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On - the prayer of Mr. J. Abedin 

On behalf of Mr. A.B.Choudhury, learned 

counsel for the applicant the case is 

adjourned till 14.3.00. 

List on 14.3.00 for consideration 

of admission. 

Mer~8~r(j) 	 air 

Mr. A.B.Choudhury, learned counsel 

for the applicant and Mr. B.K.Sharma, 

learned counsel for the respondents. 

Application is admitted, Issue 

notice on the respondents by registered 

post. Written statement within four weeks. 

List on 6.4.2000 for written 

sttatemenL and further orders. 

Plember(j) 	 P lertib e r ( A) 
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Present 	Honibie Mr. Justice D.N.Chowdfliury, 

ViOl -Chairman. 

Hon':bie Mr. 	K-K-Sharma, 

I 	Member 

On the prayer of the learned counsel for 

thel applicant 	the case 	is 	adjourned 	to 

:27 .,.2001. 4 

List on'27.4.2001 for hearing. 

,Member Vice-CHairman 
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Notes of the Registry 
	

Order of the Tribunal 
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Mr. Sark'- ar-r 	ear ned' 	y 

Stan4 Cqunse~l,,, pr~y~ ,_timP for. filing of 

writt,eni,statement. Mr. A.Ahmed, iearned 

counsei fo r the applicant however, 

submits that the O-A. requires urgent 
hear,ing as the app.Lic"ant is going : to be 
retired on JO.6.2UOO. List f or hearing 

on 16.b.2000. In the meantime written 

statement may be submitted. 
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95 of 2000 

of the Registry 	'Date 

28 *5*01 

M 2 

Order of the TrIlbunai 

The case is adjourned to 9-7-2001 for 

hearing. 

ic~ehaij~;an 

A 
30* 7* 01 
	

Judgment delivered in open Court,,~ 

Kept in separate sheftso Application Is 
allowed* No costs*  

Vice-chairman 
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CLNTRAL ADMINISTRATIVE TRIBUN~ 
GUWAHATI BENCH 

Original APplication No. 95 - of 2000 

Decision-0000..,.... Date of 	 30*7*01 

Udai Narain Panday 

-Petitioner(S) 

A 

Mr*A*B*ChoudhUry Mro4YAbodin 

—Advocate for the 
-Versus-- 	 Petitioner(s) 

Union of India Orse~ 

—Fesj-.)ridp-ntf 

rill 

Mr*J*L*Sarkar b  

for `Clhe 
R E -3pond en 

THE HONIELZ 	Mr.9uJitice D okochoudhury p  vjc*-chajrm,, 
TIJE Hf-N*BLf- Mrer,,FoSbarma &  Admi"strativg MQRbqr  

Whether RePorters of l oca ,  
judgm'ent ? 	 I P~Ipers may be ajj.ow ~

-d to see the 

2a To Le referred t ,) thz,  Repor.:- er or not  ? 

3* 
Whether their Lordships wish to see the fair cCPY 

Of the iiidg' ment ? 4* Whether the J udgment is  to 
be 

circulated to the other Benches 	? 

Judgment delAvered by Hon'ble 	VICE.AMAIRHAN 

i 



CEWPAL AUKINISUATIVE TRIBVNAL 

Original Application NO* 95 of 2000 

Date of Orders This the 30th Day of July 2001 

HON"BLE HA.#JUSTICZ D#N*CHOUDHuRx,VICF*.CH&IRKAN 
HONOBLE XR*K&K.SHAR" . AMXNISrRATZV& MRMB&R 

Sri Vdal Narain Pandey 
SroGoods (;uard/"W 
N*F*Railway s  LumdIng 
District Nagaon, 	 Applicant 

By Advocate Mr*A*B*Choudhury p  MroJeAbedin. 
-Vs`- 

1* The Vn1on of India 
represented by the Secretary,, 
Railway Aftinistration o  

2& %e General Manager(Personnel) o  N*F&Railvay s  
Maligaon o  Guwahatl o  

I*  The Divisional Railway Manager, 
Lumding &  District Nagaon, Assam 

4* The Divisional Railway Manager(Operation) 
Lumding g  Dist Nagaon # Assam 

5* The Divisional Railway Manager 
Personal) & Lundina 
District Nagaon,, A-8sam 

69 The Divisional Railway Manager 

(Commorclal),v  Lumding 
District Nagaon s  Assn 	0*9 Respondents*  

By AAvocate MroJ*L*Sarkar* 

0 A 2 E W ~ an ~ 

CHOUDHURY &j(V&C0)s 

The subject matter pertains to providing of 

service benefits including certain monetary benefits to 
I 	

the applicant* The applicant attained his superannuation 

on 30*6*2000 as Sr*Goods Guard from the respondents, The 

issue raised in this application were also raised before 

the respondents through nemorous representations *  The 

applicant submitted representations dated 26,,9*98,, 

~
JLO*11998# but no order as such was passed on his represent&.. 

tions* 

Contd/-2 



01716 

-2sm 

We have heard Mr*A*BoChoudhury learned ootmsel 

for the applicant assisted by Mr*J*Abedin learned counsel 

and also mr,J.LoSarkar learned counsel for Railway 

Administratione Mr*SarkAr referring to the written 

statement and submitted that the representations referred 

to by the applicant were not received by the respondents *  

Be that as it may the applicant grievances require to be 

considered by the respondents* In the facts and circumstances 

the ends of justice will be met if the applicant is directed 

to make a fresh representation before respondent No*2 

narrating all his grievances to enable the respondents to 

consider the same as per law* Accordingly #  we ordered the 

applicant to file representation within 4 weeks from the 

date of receipt of the order and ii'such representation 

is filed ventilating all his grievances within the time 

prescribed s  the respondent Uo*2 shall consider the same 

and pass a reasoned order thereon #  upon hearing the appLi-

cant expeditiously at any rate within three months from 

the date of receipt of this order* The respondent No*2 is 

ordered to pass a reasoned order accordingly upon hearing 

the applicant and communicate the same to the applicant. 

Application Is allowed to the extent indicated, 

There shall however. no order as to costs* 

(DoN.C-14OUDRURY) 
ADMI14ISTWIVZ MEMBER 	 V1C&..CkA1RWWM 

LK 
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INTHE CENTRAL ADMINISTRATIVE TRIBUNAL ss: GUUAHATI 

BRANC1i :-*: GLRJAHATI. 

0. A, NO.  93  0  F  2 cc 

Sri Udai Nerain Panday 	,.Applicant 

-Versus-, 

The Union of India & Ore. ...Respondents. 

I N 0 L X 
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 Original ,  Application 1 to 
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09. Annexure- 7 29 

10, Annexure- 8 30 
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126 Annexure- 	10 34-35 
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IN THL CLNTRAL ADMINISTRATI VE TRIBUNAL 

GUWAHATI BRANCH 

GUWAHATI# 

e 

An -- aPP4cation U/S 19 of the Central 

Administrative Tribunal Act q J985. 

0. A. NO. 	 fif  2000# 

Sri - lJdai Narain Panday 

Sr. Goods - Guard/LMG 

N.F. Railway q  Lumding 

District- Nagaon. 

*Applicant* 

-Versus- 

The Union of I ~ dia 

represented by the Secretary 

Railway Administraction. 

2. The General Mana0ar (Personnel) 

N.F. Railway t  Maligaant Guuahati. 

3,.The Divisional Railway Manager, 

Lumding, District- Nagaon,,Assam.. 

4. The Divisional Railway Manager 

(operation) Lumding j Dist.Nagaon 1  

Assam* 

contd-2 
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5. The Divisional . Railway Manager 

(Personal) q  Lumding 

District-, Nagaon t  Assam* 

6.. The Divisional Railway Manager 

(Commerciel) v  Lumding 

District- Nageon,, Assam. 

...Respondents. 

PARTICULARS FOR UHIC)i,THE ApPLICATION IS MA 

This application is made for directing 

the - .respondent'authority to pay the,proper.scale 

of pay as per the Indian Railway Establishment 

Manual and the Rules. 

(ii) 	Recovery of Monetary -Benefits since 

the da . te of his promotion to senior Goods Guard. 

The applicant though was,promoted w.e.f. 10.7.95 

but monetary benefits were given with effect from 

..contd.3 
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27,9,95, which is illegal as the applicant was 

facing. stagnation since '1993 thereby punishment 

for 2 years stoppage of increment should havi e been 

effected from 10.7*95 but effecting the same w.e.f. 

27.9.96 is to huge monetary loss suffered by the 

aPPlicante 

(iii) 	Payment of arrear and interest on the amoOnt 

which,the applicant was legally entitled and which was 

deprived most illegally. due to their own adminis-trat . ive 

fault in omitting the name of the applicant while 

making promotion vide order dated 21,.11*95 (Annexure-6). 

-- (iv) 	To make compensation for mentally torturing 

the applicant, without any fault of his own. 

1IMITATION 

The applicant declares that,this application 

is within the limitation period as prescribed by' the 

Administrative Tribunal Act, 19135. 

,,,Contd, 4 
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3. JURISDICTION  OF THE TRIBU ~L&  t 

W 	That the'Present apPlicaht further declares .  

that this application is well within the Jurisdiction 

of this Hon'ble Court. 

That the applicant is the,citizen of India 

as iuch he - is 'entitled to' all the rights. , p rivileges 

as 'guaranteed under the I 
Constitution of India. 

4. FACTS  OF THE  CASE 

a ate that on That the applicant begs to 't 

28.5,65 the applicant was appointed as Trainee Assistent 

Station mgsterl.
through Railway Service Commission 

Guy 
I 
ahati in the pay scale of R%130-240 and was sent 

to Zonal Training School, Alipurduar Junction for 

training. After completion of training the a pplicant 

joined a s an.  Assistant Sta tion Master on 28*11*65. 

That the applicant begs to  sta te that t.he 

l ing practical training applicant was sent for undergo 

as Assistant Station Master for a period of 21 days 

a t . 4 different stations vide order No.ES/38 U dated 

1,12.65 and accordingly the -apPlicant completed the 

aforesaid training. 

A copy , of the aforesaid order dtd. 

j,12,65 is annexed hereto and marked 

as Annexure- 1* 

..contd.5 



That as per office order dated - 21.10,67 the 

applicants service was provisinally confirmed with effect 

from U2,67. Applicant's name appear -, at serial NO-126 

in Clause -G. 

Releyant Extract copy of the Order dtd. 

21,10.67 is annexed hereto and marked 

as Annexure- 2. 

' That the a.ppliCant begs to state ~ that after 

completion Of 5 years service 83 an A.ssisstant 

Station Master with above mentioned sclae, the applicant 

was sent to Zonal Training School, Alipurduar Junction 

for refresher course in AS3tt, Station Master o s duiy. In 

this refresher course there are'tuo stages Ist,  is train 

passing (Transportation) couree.and 2nd is Telegraphy 

course, The First stage Leo, Training Passing (Transportation) 

course, the applicant passed in Ist attempt but the 

applicant could not pass 2nd stage i.e., Telegraphy 

refresher bourse in two consecutive chances and ultimat6ly 

the applicant was declared failed. 

That after being declared failed in Refresher 

Course examination in ASM"s duty at Zonal Training School, 

Alipurduar Junction in consecutive two chances the appli- 

cant was offered alternative employment as RCC/LMG in the 

. . con td,6 

goo 



-6- 

scale of Rs. 110-200 with immedia .,te effect vide - office 

order No.E:S-38U(T) dtd. 24.7.71. In this office order it 

is also mentioned - that the applicant will be booked for 

refresher course Training in ASM's duty for the 3rd chance 

after six months and he would be re-promoted as ASM * s 

if the application can qualify himseif in the examination 

of Refresher (burgs. Training in the - 3rd chance. 

A copy of the aforesaid order .  No. 

ES-38U(T) dtd- 24.7.71 is annexed 

hereto and marked as Annexure- 3* 

That the applicant begs to state that though 

-the'autharity assured the applicant that he would be 

,booked for 3rd chance after 6 months but most surprisingly 

the authority did not send the applicant for 3rd chance 

till date* The applicant also state s that in the aforesaid 

order dated 24 0 7* 71 (Annexure-3) it was clearly within 

— that the applicant was given an alternative job and 

therefore the authority ought to have maintained the same 

grade keeping the same scale of pay. It was shocking that 

in the event he was given lower pay of scale. 

That the applicant begs'to state th,,-t the 

applicant made several representations before the 

authority to give him the original scale of pay of 

R5,00-240 as per his initial appointment and for alter-

native job his grade must be maintained and therefore 

I 

..contd*7 
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in the similar grade and pay'scbla his service ought 

to have been sr.CC or any other pos.t which was equiva- 

lent to his parent  scale (i.e *  Rs,130-240) or sent him 

for Refresher Course Training for 3rd chance as per 

order dated 24.7.71. But the au*thority did not take any 

positive steps. 

(vLiL) 	That the Third Pay Commission report came into 

force'from' 1973 . The applicant's' Parent Pai scale of -,  

RS.130-15D-240 was revised as OS.3'30-560 and the scale in 

which alterna.tive employment was giten to the applicant 

of pay scale of:Rs*IID-2C)O was -'reviBed as RS,260-430. From 

this pay revision the applicant was suffering from.hu'ge 

financial losses. 

(ix) 	That ',the applicant begs to state that from time 

to'time t6e applicant was performing the duties of senior 

Coaching Cl- etk in preparing the returns at LFG (Lower 

Haflong). The applicant also performed the duties of 

a Relie'ving Coaching Clerk. 

A typed CopIes of engagement to 

preprare returns are annexed hereto 

and are marked an Annexurs- 4 series. 

,* con W e  8 



That the applicant begs to state that'the 

applicant-made 	a representation dated 20.6.80 .  - 

before the Respondent No.6 through Relieving Arrange-

ment Clark (RAG) for his promdition as 'Guard *  and the 

said representation was forwarded to Divisional Comm-

ercial Superintendent (OCS), 

T hat the applicant begs to state that the 

applican 
I 

t was promoted as  GUard/Goods with effect 

from 19, 11 *  80 in the scale o f R% 330-530.1 but the 

applicant ought to have been given .  the promotion as 

a passenger guard in the Pay scale of R%330-560 instead 

of 	Goods Guard. Applicant's seniority ought to 

have been counted from his initial appointment dated 

28,11,65 and not from 19.11.80. A provisional: seniority 

lis t was Prepared by the authority dated 9.9.:86 and 

applicant"s name appears at Sl.No.516 

A copy of the seniority list dtdo 

9,9*86 is annexed hereto and is 

marked as Annexure- S o  
1 

That in the-fourth pay commission scale of 

Rs.330-560/- and scale of Rs*330-530/- were merged 

together and same was revised as Rs,1200-204D.. Therefore-Vill 

I 	
the 4th Pay Commission the applicant suffered monetary 

loss as he was given -the Pay scale of Rs,330-530 

4k/ 
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instead of R5,330-560 and as such the applicant reveived 

the stagnated pay of Rs.530/- - per month which ought to 

have bEen Rs.560/- per month. 

(xiii) 	That the applicant begs to state, that a 

seniority list was prepared by the authority, the omitting 

the applicant's name vide order No.L/39-91/1 PV(T) dtd* 

4.7,95 , and in terms of the order, the Goods Guards 

in scal 8 of pay of Rs. 1200-2040/- had been promoted to 

the post of Senior Goods Guards in the scal e of R5#  1350/- 

to 2200/- w.e.f, 10.7.95. The applic,-4nt's name was 

omitted in the said promotion list but the person junior 

to the applicant namely - Sri D.K. Uas ' (et SI.NoA of 

the said promotion list) was promoted w.e.fe IC * 7* 95p 

Vide another ordtr dated 26*9,96 the aforesaid promotion 

list was ractified and the applic ant was promoted to 

the senior Goods Guard w.e.f, 10,7,95. Then vide andyther 

order dated 5,,12*96 it was stated that the applicant 

though promoted w.e.f. 10,70 95, he would only be 

entitled to receive the monetary benefits with effect 

from 27.9.96 i.e., from the date of shouldering the 

higher (promoted) responsibilities. Thereafter, vide 

another orderNo. ES/46-U(T) dated 19.3*97 was issued 

and stated that though the applicant's promotion was 

affected from 10.7,95 but he would only be entitled to 

the monetary benefits from 27.9.96. In-the meanwhile, 

due to departmental punishment from stopage of increments 

for 2 years (NC), the aPPlicant would be stopped promo-

tional (benefits) increments from 1.7,6 96 to 30,6.98- 

contde 10 
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Copies of the order dated -  21-11#95 9  

26.9,96 and 19.3*97 are annexed!hereto 

and marked as Annexures- 6 9 7 	8 resp- 

ectively. 

- 	'That the applicant begs to state that the _ 

applicant in the meantime was*punished and 2  years. incre-

mentra was stopped. The aPPlicant was receiving stagnated 

pay of Rs.2 -040/- since 1993. Therefore, the applicant's 
stoppage of increment should have a effected from the 

,date of his ppom,otion i.e. 10.7.95 and as such the period 

would have ended on 9. 7.97 and, after that the applicant 

would have received his'.Pay as normal with lost incre-

ments,as the punishment was non-commulative. 

I It is important to be mentioned here that --  - 

the applicant suffered monetary loss due to the adminis-

trative fF-ult. of the alltharity and providing monetary 

benefit w.e.,f* 27 * 9 * 96 instead from the date . of promotion 

i t e o  10,7,,95 is arbitrary a 
, 
nd illegal, 

That theapplicant begs to state. that the 

apkicant made represenrations to the ORM/Lumding N.Fe 

Railway through SS/Lumdi,ng dated ~ 26.9.98 and JC,11 * 98 

stating all his grievances since his appointment and 

,,peniorkty uhich was deprived to the applicant by the 

authority most illegally and as such the applicant was 

,.contd.ii 
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deprived from the monetary benefits which he was legally 
entitled .  The representations ueie duly received by the 

authority. 

Copiqs*of the representations dtdo 

26.9,98 and 10911.98 are annexed 

hereto and marked as Annexuree - 9 

1C respectively. 

(xvi) 	That the applicant begs to state that the 

authority till date did not dispose of ._.,his represen-

tations and also the authority did not provide the 3rd 

chance as per the order.dated 24,7,,71. The applicant is 

to retire from his service on 30*6,2000. 
1 

5. -LROUNDS DF RELIE 

For that your applicant is entitled to all the 

monetary and other benefits for which he is 

entitled for correct seniority position as per 

Indian Railway Letablishmant Mannual & Rules. 

The applicant's reduction in rank without 

assigning any reason is illegal 	arbitrary-and 

violation. of Article 311 of the Consti.tution 'of 

India. In the name of alternative employment the 

authority -ought to have maintained the same grade 

and pay. 

AL, 

..contd*12 



-12- 

For that, your applicant is entitled to the 

the full monetary benefit as p .er promotion 

w.e.f. 10.7.95, which was denied to the aPPXi-

cant due to the administrative fault of the 

authority. Giving effect of promotional monetary 

benefit from 27. 1.01.96 instead 	from 10, 7.95 

is most illegal, arbitrary and in violation ,  of 

Principles of Na tur al justice. 

For that,, the applicant was offered alternative 

employment as RCC/LMG (degrading from his 

initial post) in the scale of Rs. 110-200/- is 

illegal because the applicant should have been 

given.  the same grade.-  in which the applicant 

was init li ally appointed maintaining the pay 

scale of said grade. 

9 

(iv) 	For that,, the applicant was never - sent for 

the 3rd c9bnce for refresher course for ASM * s 

duty as per pra ~vision of order No.ES.38U(T) 

dated 24.7.71 (Annexure- 3). without providing 

F, the 3rd chance the authority ought not -to have 

reduced the rank of the applicant,, In the name 

of al ternative emp loyment,, the authority reduced 

the rank of the applicant with lower pay scale 
I 

which is most illegal, arbitrary and high-rhanded 

actions of the respondgnts. 

0 con td. 13 
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(v) 	For that, the applicant was appointed as an 

Assistant Station Master, (ASM) since 2 6,11,65 

and provisionally confirmed on 1.2.67. The 

applicanthad been given' the alternative employ-
q 

ment since 24.7.71 but with lower pay Scale (i.eRs, 

110-200 which was revised as Rs.26'0-430/-) is' 

illegal. The applicant should have been given 

same cadre with same Pay SC818, which the appli-

cant had received in the time of appointment . 

Therefore the applicant has be lan suffring from 

monetary loss since 24, 7, 71, 

(vi) 	For that, the applicant was given the category 

of Goods Guard in bhe scale of Rs.330-53 ,0/- w.e.f. 

19.11.80, though the applicants paren . t revised 

pay scale was Rs030-560- For this 

anomalies late o f junior persons superseded the 

applicant and for this act the applicant has been 

suffering financially and 	 mentally 

as such giving the scale of pay of R$ * 33D-530/- 

instead of Rs.330-560 is illegal, arbitrary and 

unjyst. 

,,.contd,14 
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Fot that, even assuring that the applidant's' 

service was degraded since .24,7.7-1. the respon-

dent authority newer sent the applicant to the .  

Zonal Training ,  School, Alipurduar for Refre sher 

Course'Training for 3rd chance as per order 

dated 24,7,71 and thus the depriving the ap&li-

cant * s right has caused serious injustice, hard-

ship and irreparable loss and injury to the 

applicant. 

For that, in any view of the matter this 

application .  is filed before this Hon'ble Tribunal 

'for re ~dressal of his grievances 
. 
regarding the 

correct position of his seniority and monetary 

loss since 24.7.71. 

6 0 	DETAILS OF REMEDY  EXHAUSTE 

That the  applicant declares that he had exhausted 

all the departmental remedies which are available to' him 

within the department. 

..,contd.15 
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7. MATTERS-NOT PREVIOUSLY FILED oR PENDING IN ANY OTHER 

COURT  i 

The, ap-,Plicant 10jurtherdeclares - that he ha,d no t 

filed any . application 	writ suit regarding this matter 

befo re,any court of law or any other Bench or the Central 

Administrative Tribunal, 

RELIEF SOUGHT  t 

In view of the facts and circumstances mentioned 

above, the applicant pr.ays for following relief 

to.direct the Respondents to fix the corract 

seniority position as per the Indian Rail-

ways Establishment Mannual and the Rules 
I­  - - 

made thereunder and to give the full mone-

tary benefit of promotion since 24.7.111 

to direct the respondents to maintain the 

same grade and cadre as the applicant was 

given an alternative job as per order dtd,, 
%WW=n_ 

24.,7* 71 (Annexure- 3) and as such in the 

name of alternative job his rank cannot be 

reduced. 

con tdo 16 
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to direct the respondents to fix his 

revised scale of pay at, Rs#330-560/- as 

per his initial appointment instead, of 

Rs.260-430/- (in 3rd pay Cbmmiss' ion); 

to direct the respondents to-  fix his 

promotional monetary benefit w.e.f. 

10,76.95 instead 27.9,96, question of 

,shouldering responsibilities does not 

4 

	 arise as the illegality caused and which 

was . later rectified was due to the 

administrative mishap and no fault of the 

applicant was 	involved at all; and 

to direct the respondents to give effect 

Of Stoppage Of 2 years increments penalty 

w.e.f. the date of his promotion 	i t s. 

10,7,95 and not u.e.f, 1.7.-§6 (Annexure-9) 

as the applicant was facing stagnation 

since 1,11,93 at R.%2040/-. 

9 *  INTERIM RELIEF PRAYED  FOR' t 

X 
0 

***contd.17 
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10. PARTICULARS OF BANK DRAFT 

I ndien postal or der No.O~ /-I q3~a J de ted 2 	of 

Rs.50/- (Rupees fifty) only in favour of the Registrar 

Central Administrative Tribunal, Guuahati payable 

at Guwahati. 

OLTAILS OF  INDLX 

An index in duplicate containing the details of 

the documents to be relied upon is enclosed. 

12. LIST OF  ENCLOSERS 	 A GE 

practical training order dt.01-12-65. 

Confirmation order dated dt- .21-10-67 

Alternative job order 	dt.24-07-71 	_'zI 

Vork engagement orders 	d t. 2 6- 1 .1- 79 

d t - 2 9- 0 1- 80 

dt,03-04- 80 

d t. 19- 06- 80 

Seniority list 	 dt * 09-09-86 

(viO Promotion order 	dt.21-11-95 

(vii)Promotion order 	 dt-26-09-96 

(viii)Modification order 	dt.19-C3-97 

f 	 (ix ) Representations 	dt-26-09-98 

dt.10-11-98. 



V E R I F I C A T 1  0 N 

I. Shri Udai Narain Panday q  Son of late Ram Niranjan 

P andey,-aged about 60 years,, permanent resident of villaye 

and P.D.Hathounja l, P.S. Khejuri, in the district of Ballia l, 

Uttar Pradesh and presently residing at Lumding, P.O. 	P956 

Lumding, District- Nagaon t  Assam and working as Sr,.Goods 

Guard/LMG,.do hereby verify that the contents from 1 to 12. 

are true to my personal knowledge and belief and that I have 

not suppressed any material fa ,Cts. 

Place : 	 VCA A 	 (o),  

Date : 	 SIGNATURE *  

To 
The Registrar t  
Central Administrative Tribunal 
Guwahati.- 



.1  

(Typed copy) 

N.F. RAILWAY. 

NO.ES/36 U 

To 

Shri Udai Narain Pandey, T/ASM 
Thro" RAC 

ANNEXURE-  1 

D.O.5 	0 f f i ce, LUm ding 
D/ 1.12.65 

Sub - Practical tra ining to Assistant 
Station Master. 

You are hereby booked for undergoing 	practical 

training as ASM for a  period of 21 days at the following 

at'ations for periods as noted against each. 

The first 2 days at each station .  you should observb the 

work of the station and during the remaining days, you should 

work as ASM directed under the superivision of the SMs concer-

ned during his duty hours *  

Placing of  - training Period of  training 

-1 *  JMK from .2.12,65 to 6.12.65 

 Fr om 8*12*65 to 12*12*65 

 CNE ~rom 14.12.65 to 16.12*65 

4, Phiding trom 20,12.65 to 24*12,;65 

on completition of practical training . you will report 

to this office for you examination by DOS and if found fit. -  

you will be posted in the regular cadre of ASM provided you 

deposited ca'sh security money of Rs. 300/- and produce the. 

documentary proof. 

Sd/- Illegible 

D.O.S./Lumding. 

. . contd*2 



a 
v2- 

Copy forwarded to 

Sm/jMK,,,-RXR ' CNEIV 	Phiding, for information. 'it is 
made clear that the SMS concerned should see that staff 
under training., at their station observe the correct procedure 
as 1-aid down in various rules. On completition of training 
at one station, staff should be directed for his training to 
the next ate-tion as per programme given above. In no case 
staff should be detained at station for more than the days 
.as specified above. On completition of training atea ff should 
be directed to report to this.office for examination. A 
detailed ieport regarding the training received at his should 
also be submitted by the respective SMs in time. 

Copy to RAC at office for information. He will please direct 
the staff for training. 

3, E/Sill at office for informbtion. Ouring period of trainin 
staff will draw pay an his present capacity MR/TI/LMG & -SP 
LMG for information. They will Axawxpx)cxasjxhjxxpjRxxa* 
please arrange to examine the staff in interlocking jointly 
at LMG on 26.12.65  and communicate the result to this office 
for record. 

SS.30/11/65 

Sd/- 
D. 0. S. /Lum ding. 

0 0 * 0 

V 

k 



ANNEXURE-2— 

(An V-xtract relevant portion) 

N.F. RAILWAY 	 Office of the 
District Optg.Supdt. 

Office order 	 Lumding 
Ot. 21-10-1967 

Su:b 	Confirmation of Staff 

(A) ---- ----- 

M 

"(F) 	- ----- 

(G) The following staff are provisionally confirmed as 

ASM in- scale Rs.130-240/- against the available - vacancies 

with effect from the dates noted against each 

Name and Desiaqation 

1,  Shr-1 N*L* Datta, 	ASM/MPP 

xxxx 

xxxx 

100. xxxx 

126, Shri U.'N.'Pandey g  RASM/LMG 

134. xxxxx 

Date of confirmation 

9-7-64 

1-2-67 

S d 

005- Lumding 

No.E/14-PII Dt-21-10-67 

Copy forwarded for information and necessary action to-.- 

1. Staff concerned thro' proper channel. 

2* xxxx, 

3* xxxx 

Sd/- Illegible 

D. 0, S. hum ding. 



X 

(Typed copy) 	 ANNEXURE-  30 

Office of the Divisional 
Su p.dt. (P ) Lumding. 

Office order 

Being failed in Refreshir Course examination 

in ASM"s. duty at ZT5/APDJ in 	 consequative . ~ 

tuo chances as intimated under Supdt/ZTS/APDJ under his 

letter No.Z/TR/9 dated 6,70 71 Shri U~ N. Pandey, RG ASM/ 

LMG in scale Rs.1.30-240/- is offered alternati,ye employment 

as RCC/LMG in scale Rs.110-200/- on Rs,175/- p.m. with 

immediate affect. 

Shri Pandey being spared by SS/LMG should report 

to RAC at office on transfer and posting as: RCC (110-200). 

He will be booked for Refresher Course training in AMS 

duty for the 3rd chance after six months and he will be 

re-promoted -as ASM (130-240) if he can qualify himself 

in the examination after training , in the 3rd chance, 

Sd/- 

D*O*S*/Do CeSe- Lumding. 

No.ES-38U(T) dt. 24.7.719 

a 



ANNEXURE-  4 series. 

(Typed copy) 
I 

F.S/II/79/180 	of*  26/11/79 

To Shr! U.N. Pandey RCG-LMG - Pl. proceed for 

LFG by 204 On of,  27-11-79 to prepare returns. at 

LFG.P.D. in 2nd. 

Sd/- Illegible 

For Divi. Rly. Manager (P) 
N.F. Rly. Lumding - 

'D * 0 9 

q 

0 

2 



(Typed copy) 

ES/I/80229 	of 29/1/80. 

To S/Shri U,N, Pandey &-M.R. K.Owar RCC/LMG - Pl. 

proesed to LFG 204 dn of date to pryPare returns 

as per -order of DCS/LMG-P.O. in 2nd. 

C/SM/LFG 

Arrived by 
206 On of 30/1/80 	 Sd/- Illegible 

29/1 
Sd/- Illegible 	 For Divi.Rly. Manager (P) 

N. F.Rly.Lumding. 
30/1/80 

SSM/LFG 



(Typed copy) 
III 

memo LMG 	3.4. 80 

To Shri U.N. Pandey RCC/LMG 

C/SM/L FG 

No. . ES/4/80 	36 	please proceed to LFG by 204 On of 

4.4.80 to urite there . 	in connection with the 

preparation of returns 

P.0.2nd 	 Sd/— .  Illegible 
3/4 

For Divi. Rly. manager (P) 
N,F.Rly. Lumding. 

0  4 * 0 

.1 



r9~ 

(Typed Copy) 
IV 

Memo LMG 
	

19/6/80 

To U.N. Pandey, R CC 

C/ SM/LFG 

No.ES/6/80 301 	please p-roceed to LFG by 206 Dn 

of 20.6.80 to prepare teturns 

P.D. 2nd 

Arrived by 
206 Dn of 
22-6-. 80 1  

Sd/-- illegible 
22-6-80 

supervising Station Master 
Louer Haflong 
N.F. RailwaY* 

Sd/- Illegible 
19/6 

For Djvj.Rly* M,3nager (P) 
N.F. Rly. Lumding* 

0 0 * 0 



;ff - 
ANNEXURE-  5, 

Typed copy- an extract relevant portion) 

N.F. 	Rly. 

Provisional seni 
. 
ority list of Guards (C) i s  sc ale Rs.,330-530/- as on 	1,4,85. 

Classification-Division 	(Seniority). Deptt. optg, Divn- Lumding. 

Criterians lenghth of non-fortuitous service in the grade. 

Sanctioned streng th 	92 
p" 	 T 

Name. 	 D/birth 	D/apptt. 
S/N 

Ot. of promotion Date confirmation 	Remarks. 
to the grade-  

3 	 4 
2 

-7 

. ........................ 

1,4,,43 5,1,63 2.5.77 	 1.4. 81 
Kajal Krishna Dutta 

xx 

51, Uday Narain Pandey 1.7.40 28-11-65 19-11-80 	 1.4,81 

52. Dipti Kanbi Des 1.2.47 1.6.66 23*3*81 	 '1.4. Bf 

xx 
94. Sukh amoy Mukherjee 10.1.60 11.9.84 11. 9. ~ 84 

~

Sd/- Illegible 
- 

bA 
	 For ORM(P)/Lumding. 	

2 

No.E/39-25-GD(T) ~. Ot. 9/9/ 86 - 

0 0 0 0 0 



46- 

OFFI  CE  ORDER 

ANNEXURE-  6 
(Typed copy)' 

N.F. RAILUAY 
OFFIMO. F THE 

DIVISIONAL RLY-MANAGER(P) 
LUMOING. 

In terms of this office order No.3/39-9A+V(T) dtd.4 * 7,95, the fbl~owing,~ oods Guard in scale Rs,1200-2040/- 
of Goods Guard in scale Rs.1350w-2200 

- 	
(20 	w.e.f. 	10.7.95. have been promoted to the post 

They 	- 	pay on promotion have been fixed as 
----------------------------------------------- ------- 

under :- ----------------------------------------------------------- 

S/No. 	Name & designation. Subspay in 	cale 
k12M-2040 

Pay fixed as Goods Gd. 
in scale R5.j35&-22O0/- 

Pay now fixed as goods 
Gd.in scale Rs.1350-2200/- 

(20%) in terms of Rule (20%) as per their option 
----------------------------------------------------- 7.95  in terms of Rule-1313(A). 

s7shri- 
P.R, Sarker,Gd(G)/BPB. 1680/-wef 1* 120- 94 1720/- wef 10.7.95 1800i- wef U- 12.95 

2* 	s.P. 	Chakraborty 	-do- 
1720/- wof .1*12.95 
1680/-wef 1 * 11 9 94 1720/- waf 10.7.95 1800/- wof 1 -0 11.95 

3* 	S*K* Dam, Gd(G)/LMG 
1720/-uef 
1680/-wef 

1.11-* 95 
1,8,94 1720/- wef 10,7.~ 95 1800/- Usf 1.8*- 95 

4, 	Dipti *Kanti Das Gd(G)/L-MG 

.-0
1720/-usf 
1840/-wef 

1- 8-9 5  
1.3.95 1850/_ uef 10.7.95 1950/- wof 1.3o.96 

880/- we f. 1,3,,96 
Sd/- Illqgible 

For D,6'R. M. (P 	LMG 

N  o.  EA  I  I  /Fj &N/GR-I ~ T) 	Dtd.LMG  21,  11.95 

Copy forwarded for information and necessary action to:- 
Staff concerned 

x 
4, S/Copy for P/Ccases. 

Sd/- Illegible 

For D.R.M.(P)A.MG. 

vr~ 



~J*_ 

I 

ANNEXURE-  70  

(Typed copy) 

Thro e  SS/LMG 

N,F. RAILUAY. 

Office of the Divisional 
Rly. Manager (P), 
Lumding. 

0  FFI  CE  ORDER 

Shri Uday Narayan PandeY, Gds Gd/LMG in scale 

Rs. 1200-2040/- is hereby 0hown promoted to the post of 

Sr. Goods Guard in scale Rs.1350-2200/- w. ,e.f. 10.7.95 

1*e& to the extent of his immediate junior Shri Dipti Kanti 

D as , Ex..Gooda Gd/LMG (1~ 00-2040/-). Now Sr,,'  Go'ods Gd/L'MG 

(1350~2200) and posted as LMG with immediate eff-ect, 

Shri Pandey will got proforma fixation u.e.f. 10,7.95 

and m6netary benefit from the date of shouldering higher 

responsibility. 

XX 

Sd/—  Illegible 
26/9 

For Divisional Rly *  Manager .0 	 (P 
N. F. Railway, Lumding. 

No.E/39-9/1-PV(T) (Restructuring) dtd, LMG, 26-9-96, 

Copy forwarded for information and necessary action to:- 

1. Staff concerned through proper channel. 

XX 

9. DA'O/LMG 

Sd/- Illegible 
26-9 

For Divisional 	Rly. Manager(P) 
N.F. Railway, Lumding, 



ANNEXURE-8, 
(Typed copy) 	Thro ,' SS/LP1G. 

of fice of the 
Divil.Rly.Manag),.r (P) 

Office Order 	
Lumding,dtdo 19 a/0. 

In modific tion of this office order No,.EE3/46-U(T) dtd. 6/12/96 p the pay of Shri U.N.Panday Goods Gd/LMG 

in scale R6.1200-2040 7-1 	has been promoted to the post of Sr.Goods Gd/LMG.in 
 scale Rs.135C/ ~ -2200/: (Prof orma). 

vide this office order NooE/89-9/I-IV(T) dtdo 26.9.96 isfixed as under 

b96  pay in scale 
12 0-2 04  0/- 

Rs.2040/- uef 1/11/93 

Pay already fixed is scale 
Rs.  135&-2200/- 

Rs,2100/- waf. 10/7/95 (prodforma) 
el 

.Rs.2150/- wer. 1/7/96 '(Oromorma) 

Pay now refixed in scale Rs.1350-2200/- 

Rs.2100- wef- 10/7/95 (proforma) 

Rs.2150/- uef. 1/7/96 '(not effective due to WIT for 2 years 
wef. 1/7/96 to 30.6.98). 

He will get monetary benefit@ Rs*2100/- wref. 27/9/96 i.e. from the date of shouldering higher resp 
. 
onsibilities. 

The punishmEnt for 2 years (NQ will be,given affect wef'. 11 , 7/'96 to 30*6o9e-, 

for ORM(P)'Lumding 
I 	 NF.Rly. 

-No-i-ES/46-U(T) 	dtd. 19/3i97 

Copy foruarded for information and N/action to 

Shri U.N.Pandey, S r.Goods/GD/LMG Thro' SS/LOmding 

x 

4. -Q/copy for S/sheet. 
Sd/-  I 

l 
 legible 

for ORM (PVLu'mding 
N. F. Rly. 

I ) 

0 * 0 



Dated,,LUmding.,  

-Thee **26,9*1996 *  

10 
The D.R~M./Lumding; 

-0. Roil,,% y *,  

Th ugh. i BSA ~Uinftngli 
~ro 

YO 

Subject-, i'. *,idorl t 

'With due're3pect and humble submission 'I beg to.draw. 
your, kind'attention towards following. .. matters for. c~qnsideratjon 

That Sir r  (a) I was recruited as Trainee'ASH Through 
' Aa,il ,~ay,SeL ice Corunission (3uwahati'o  in Scale Rs,, 130-150-240 

114y/ in , thp. -A 	1.965 0  

W After qualitying the Train ~w is, . 	 j  ASH Course 
Compr nq Transportation Coaching,, Goods and Telegraphy from ,  
the .=S/J , WW Myself 'Joined as all ASM on .28.11.19 65 in the 
scale Rs, ,:'130-150-240 at Lumding Division and was posted an' 
A~M/rw'w 

(c) I was coafirmii~d - in the above 'scale -130-45NUi 
240 w.e,,f rom 01'.2.67 vide Office order NO. R/J, 4-1? IZ Dto2l ~ *10*19,67, 
of - DOS/1443"o  

(4) After completion of 15 ye-ars service -as an 
XSM in,  the i,,Scale Rg a, 130-150-240. X was sent to =S/APDJ fo r 
refresher course in"ASM's duty. I was passed in (Train 'JPassing) 
Transportatio~ courselst time, But for not use in practical. 
service'of Telegraphy'iji - the ASH duty :1 could not successeed twice 

consucutively in the Telegraphy refresher course and was. 
declared failed in refresher course. -  

(h) During this, third pay commission report 
came in fo=e from 1973 and ASM, Sr,'CC, Sr. GC *  Guard, TTE 
50- ale Rs. 130-150-240) was revised as Rs. 330-560 but ny scale 
in which alternate employment was given Rs*110.200 was revised 
as Pa. .260-430, 

Contd,,,,,,2,i 

(a) For this,, I was'given a~ alternate employ. 
ment as- RCq/LMO  in Scale' R13.110-200 vide DS(P)/LM 0 S-',Off-Jc6 
order. NO, ES-38U(T) dt, 24,7.71 0  for six months only and T 

,-to be sent ZTS/APDJ for third chance,,for'.ASH's refresher.'course, 

After Six months I could not be,'sent-for 
third chance by DSM/LM to ZTS/APDJ for -  ref resher course for 

-. , A5M*s . duty.-as per pro~dsion , of order NO,, ES.38U(T) Dt*- 24,7*, 7l,, 

After that inspite of my several appeals rnei 
-her I wa6 given the scale df Rs 4. 150-2 40 as Sr, CC.. Sr,;  GCjo  . o 

.any other post like TTZ*  Guard, etc, which was equivilent or 
nearest to my parent scale Rs,, 130-240 nor I was sent to my 
previous-category by sending to ZTS/APDJ, 



2, 

Inspite of my several appeals of.which no one,;-, 
uss conceded and X was degraded from Scale'Rs, 330-560 to.,, scale 
Rs *, 260-430 diare0rding my accadentcal. qualification of 
graduation and departmental c-malification in Transportation ,,  
Coaching and goods, Wthout any Charge Sheet and Punishment 
X , was decraded from the scale Rs, 330-560 in uhich I was confirmed 
fxom*, - 1-;L-67 more over third chance was In hand . Vide Office ordei, Nd. 	 24.7,.71 which uas not given up, till now 

During ihia long period from 24,,7.71 to 18 ,  11,080. of 
.9 ~ years T. was. gi ,%~en in Scale Pts, 260..430 of Junior, CC ­and Z;rk 
was taken of Sro  CC of Scale M1 , .330-560 as X was gmerally booked 
to prepare the returns and Balance sheet of several stations of ,  
ih-d divi.sion even to - shillong O/A also * 	 I I 

rhiring this period I was in %Tunior scale of 
PUS *  260.00 and faced stagnation of the Pay, 

(1) ;ny' I*Dw af -ter my several'appeals I was given as 
Guard/,Goods in Scale Re. 330-530 w.e.f rom - 19 11 eo,, 

Mthout any conceding of my appeals iny seniority' 
Is being' Counted from 19,11,80 in the scale Rs. 330-.530. Mile my'parent- scale ims - Pa. 330-560 w.e,from 28 011,1965 and was -confixud: w,,e,,from 	i '  c~ . 

Eh~fora 3rd Pay Conr.Assjon my AM's initial scale was RS,0  130-240 vAile Goods/(;d o  Scale was Rao 110-230,. After third' 	19 
Pay Commission the Scala of Rs. 130-240 was revfsed as Rs030-460 	7 1 uhile goods /Uds scale of Rs,6110.230.was revised.as Scale as 
.330 `530~ 

The . ,N h Pay COM11(lisSion revised the scale R0,330-560/ 
Rs. 330.S30/.as ingeal,3 Rs. 1200/. - 2040/... A 

W As per SZatr~inent of Para (m) aboircA of the appl L 
car-ion now it is seen that my parent scale was higher upto.third 
Pey Commission end both sc .ale was morged In 3&63 by tho FozU 
Pay Commission as Scale .of Rs. 1200-2040, 

(o)'For these anomalies I have been facing stagnation 
bed - - -i' since 1,,11 *93, During this my present seniority is also distur 

vide.omitting try name from the office order NO, B/-39-9/2 PV(T) 
Dt. 04 ~7'95 while Pr ~orflation list of Sr. Gds/Gd, In ac,-Ae Rs,,1350.. 2200 was *;ut . For this punishment for 2 years stoppage next 

. , :ft. increment (NO) was blocked b:( stag'n&t-ion vras delaye
~7_ouice order NO,' 8/39-9/1 PV'(T) ( lies tructuring) Dt. LM.p 6.9,,g 6., 

NO &  .,ES/4 _U(T) DtAM 5,12 ~96 and NO, ES/46-U(T)Dt.19 *3,97 are also disregarded by the preceding office orders ,  

Along with these Matters Now it is 9-apa that in 
general quota (UR) my under staff.s vhlile X was uOrking as &n 
ASM in C~ Clyoutp ., and those VA10 	workirig in qyot,? 	1 D$ 
at that time *  now many of them arp maro senior than me, 
in the category, 

in above circuristances being faded for non 
conceang of my any appeals mys4-lf under-stood my ill fate and 
became. despaired, For maintenance of my fantly I had to do wy 
job and still myse-If vorking as goods guard and was waiting 
for retirement we-,from 01.7,98, 

Con4A- 



3 ,  

A 
(r) Now*  the retirement age is extended from 58 years ~ 

'~O 30th June . 2000, to'60-years so I have to perform ,  my duties up: 

In this situation my, self has been lost a huge' 
amouat for this- and wrlosd in a depresse ~ mental.status ~ 

'.-Xn.p;_sent'also myself working as goods/guard ~,;w'hile at e 	 a 
time my under staffs are now uorRing as Pass/21ail Exp,Guard .-, and trw  are more,senior than me 	 t - .1' .9 	in the 'category ,~ 

In thi s circumstances, I request your honour to 
an intensive scrutiny of my service file and records ,# arrangfi,', 

Further I request you to consider the case 
grieViously to avoid the further damage of my...servicelife 
as well as wnetary loss,, 

Idth hope of an early order for counting my 
seniority - in the Scale RS, 1200.4040 (as porYourth Pay' 

..Commission) ve.eoefrom 28.11,1965 on which date I joinedIn 
fl:ze ftale ~­  and for pqymeni: of the loss occurod during.,  

~ . , this . per~od, 

T 	 Thanking your honou'r please.,i 

Yours - faithfualiv,  

Enclo I 	r4l I,,- 

UO  N 0  PAIDW 
Sr,Goods Guard /LM 

"A 

1__r 



TO 
The DRVI/LMG.. 
N * F* P,Iy o  

—34— 	 Ahviukoye- 

Dt, 10 0 11 098 
Lumding 

( Through - 5j/L1'1C t  14. F. Pay. ) L""~ 

z;ub s Soniority 

PP-f S MX ap,2lLcation dt, 2~6,9,98 

Sir,, 
Ulth highly respect your honour I beg to inform you that I 

had submitted an application dt, 26,,9,98.. throu4;h SSAMG with full 
details of my service car eer since 28,11,65 to uptill now and had 
pointed out the anamalies occured there in. I had requested and 
expected an. early *consideration and decision pleasj ~?. 

. 
- 
 After traiting for about one and half month.. I again request 

Your-hQnour to consider ftnd dn-cide the Woe Fts early 1-13 p033ible. 

In this reference I beg to inform you that I hav,? been request. 
ing the authority for last 27 years for coils 0 -rre tion nnd decision 

please.—aqt unfortunatf-ly I could not rpcoive any responso of, my 
applications during this long pnrlod Of 24,7,,71 to up till now, 

In this reference I beg to strite that boing appointed as an 
ASH in thom- scale Fs. 130-150-240/- since 28,11,65 and confirmed 
from the date 1,2.67 in the scale which was revised as Rs. 330.560/. 
by Ithe third pay wmmission I had been given altt-,rnate en.ployment-' 
on a m:Lnoj-̂ -tcc;hnl.cal ground 1=. ,x=ka since 24,7,71 for six mpth,, 
In scale Rs. 110-200/. as MC which xrra3 rovised by the third 

ZMmission 
a 5  RS 260-430/., After my several rp(Ti ~-st ntithc"r my scale w-la 
chango4por I was "sent to my pr-vious cit--gory, For this T faccd 

stagnation In thf,  scale, 

However I was, kiiven in t1le cctctj-rY ol cuard ~,/Goods in scale 
Rs o  330-530/. w,e 4  19-11-1980...thol-191 -1 my parnnt Scal-P was 23.330. 
560/- 'v~,e, 28,11.19G-15 . end was conffrm ~-d sincn 1.2.67. For this 

6namolie3 my many unaer 	 fr-,jrr... zs-,ator t1-ian me, 

For this mysaftli as been working my duties with mentality 
of, Inferiority since the order of alternate employment on 24,7,71/ 

9 1 11,80,43 R'CC/Guard 	Goo"15 

..)n '-d 

I 



In this C~ A-cllln.3bances I aut feeling mental inferiority, I have 

:lost a haige. amount during UA-q long period from 24,7,71 to uptill 

.
now, 

without arry  civ-trgoshnc~-, t zincl punishm ~--nt nrl Whole so-,rvice car. .ieer 

ha s been ruined,, 

.-urther. I requo-a:3t your honour to cdnce-aa 'thi-m coo .0. a.3 soon as 

jpo 	avoid tho f urtlx,-- r da mt g 0- of r.ry oervico- carr ~~ -.-~r as well ,Lo ~sj.bje to 

-Xinancial 6ondition, 

Further T rf.%quc.,st. y6ur honor to in o rm tha t shall not 
- c jet 8nyxonsid ~,ration 	 'lays I shall -of tho c3se . within fiftc.en a 

-4'e!:--:C*M alled-to sho-Iter P 	 Vie judiciary by&writ pp.'Ation in the u dica. 
'upr,  ttire' Letherbonourable S me Court or Hi 	-t for which edrdni- gh Cour f 

strative authority will be rpspons :ible Pleaso?,;. 

A-hpiking your honour p]. j,-, 

Y,.7usrs faithfI WIly 

U, No 

Goods/Guard,/LMG 
NOFORly, 



In The Central Admirlistrative-Tribu 'a 1 

Buwanati Brnch 	Guwahaft" 

'ki 

O.A. NO. 95/2000 

Jwl/ 
Sri U. N. Pandey 

- Vs. - 

t 

Union Of India & Ors. 

In the matter of 

Written Statement on behalf of 

the respondents. 

The respondents in the above case most 

respectfully beg to State aS.Under 

That the respondents have gone through the 

original. application and have understood the . contents 

thereof 

2. 	 That 	the respondents do not admit 	any 

statement except those which are specifically admitted in 

this written statement. Statements not admitted are denied.. 

That in reply to the statements in paragraphs 

4(i) and 4(viii) it is stated that the applicant was given 

an alternative appointment subsequent to his failure in the 

refresher course examination for ASM in consecutive two 

chances. Accordingly he was appointed as RCC on Rs..17'-i/- in 

the scale of Rs.110-20()/-. Thereafter- , he was provisionally 

confirmed as Jr. Coaching Clerk in the scale of Rs.260-43()/ -  

w.e.f. 1.4.72 vide DRM(P)'s/LMG Office Order dated 17.3.79. 

Then in the year 1980 the applicant opted for promotion to 
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the, post, of Goods Guard and accardingilhe,was promoted as 

Goods Guard w.e.f. 19.11,80. 

That-in reply to the statements in para 4(ix) 

the 	respondents denied the statements which are 	not 

supported by records. 

That in reply to the statements in para 40-t) 

and 4(xii) it is reiterated that the applicant opted for the 

promotion to the-post of goods guard and accordingly he was 

0 
promoted. It is stated that no direct promotion can The given 

to the post of passenger guard. 

With 	regards to the seniority 	of 	the 

applicant it is stated that the cadre of ASM and goods guard 

are the two different cadres and for each cadre individual 

cadrewise seniority is maintained. An ASM cadre cant not 

carry-forward his seniority while availing the promotion, to 

the post of goods guard. The seniority, in Guards Cadre will 

Count only from the date of'his joining as good! ~ guard. It 

is denied that the applicant suffered monetary loss. The pay 

scale was prescribed by the Rly. Board and accordingly the 

pay of the applicant was fixed. 

That in reply to the statements in para 

4(xiii) it is stated that though the name of the applicant 

was omitted from the promotional list of goods guard but 

subsequently it was rectified and he was given -the promotion 

to the extent of his junior (proforma) and monetary benefit 

was extended to him from the date of his shouldering high6r 

responsibility physically as per rule 22S of Indian, Railway 

Establishment Manucil(Vol-I). 
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7. 	 That in reply to the statements in para 

4(xiv) it is stated that the applicant's pay was stagnated 

at Rs.2040/-- w.e.f. 1.11.9"T and on completion of 2 years 

i.e. on 1.11.95 he should have been sanctioned one 

stagnation increment but prior to 1.11.95 he was promoted to 

the higher scale i.e. Rs.1.350-2200/- w.e.f. 10.7.95 as 

Senior Goods Guard and hence the question of stagnation 

increment does not arise. 

That in reply'to the statements in para 4(xv) 

and 4(xvi) it is stated that no such representations has 

been received by the respondents..The applicant has raised 

first time these issues at the verge of his retirement on 

30.6.2000 which are baseless and barred by ~'the law of 

estoppel. 
I i 

9. 	 That the application is bad as well as non est in 

law and as such deserves to be dismissed with cost. 

Verification 

........ A. ,X-.-. 	(Y-er ~ .K ............. $ workino 

CJI~~ 	 Y 	 N. F . R I y Ma 1 i g aon 	do 

hereby verify that, thestatements made in the p aragraphs I 

to 9 are true to my knowledge. 

Guwahati 
	

Signature 

() T/ 5 / 2 1 


