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Order of the Tribunal 

Heard Mr,SeMuktar learned cou-nael 
for the applicant and Mr*A ObLeb"Aoy~,'~ ., 
.learned '~k;.~.aC.G*S#C* for the respondents* 

Issue'notice to show cause as to 

why,application shall not-be admitted* 

Mr.A*5eb.Roy,p Sr*C*G*S*Co receives 

notic'e on behalf of respondent 'Noe2e 
List on 7*4*2000 for consideration of 

Admission* 

M e~ae'r(i) 	 M a ler—(A) 

On the prayer of Mr. A. Deb Roy, 
lerned Sr. C.G.S.C. the case is 
adjourned till 10.4.00. 

	

List 	on 	10.4.00 	for 
~ onsideration of admission. 
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Date 	 Order of the Tribunal 

Air. S Yuktar, learned- counsel 
Ahe~~,, a 	is present4,', pplicant 

Pathak prays f or adjourn-

-me nt on behalf of W.A. Deb Roylearned 

G-* G* S. G* 
" ,,Heard 'counsel. List f or considera-

-tion of admission on 8.5. -bO. 

mk 

8.'5.bO 

rhk 

Let the case be listed for 

consideration of;1admission oa.25.5X0. 

Abmber W 

8* 6. 00 
Present: Hon'ble Mr*D * C*.Verma,, 

ludicial Member* 

Learned ,  counsel for the respondenta 

seeks another 3 weeks time to file 
I 	 written statement. List on 29*6*00 fcr 
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h es of the Registry 	Date', 	Order of the Tribunal 

25-9.00 Presetn The Hon'ble Mr Justice D.N. 
Chowdhury, Vice-Chairman. 

. Written statement has,been submitted, 

The case is ready for hearing. List for 

hearing on 14-11. 2000. In the meantime 

the applicant may file rejoinder. 

41"  r - —I, Vice-Chairman 

2  
47.1& 
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 S 	 14- 

12*39J 

1M 

1--v 

Oh the prayer of learned counsel 

for the applicant case is adjourned 

to 26*3*01,for hearing. 

M~~~ 
er 	 Vice-Chairman 
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On the prayer made on behalr or 
nr*  So Muktar,, learned coun3el ror the 
applicant, the xcase is adjourned to 

6* 2001 for hearings 

I 	ir 	 91ce-Chairman 
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,A.No.91/2000 

Order of the - Tribunal 

List the matter for hearing on 4.7.01 

to enable Mr' A. -  Deb Roy, learned Sr. C.G.S.C. 

to obtain instructions. 

Member 	 Vice-Chairman 

Heard ; counsel. ~ for the parties. Hearing 

concludede 3udgment delivered in open court g  kept 

in separate sheets. The application is disposed of 

in terms of the order, No order as to costs, 

Member~\al 	 Vice—Chairman 
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CENTPAL AD14INISTRATM TRIBUNAL, GUWAMT1 "Nch 

Original Application No. 91 of 2000. 

Date of Order s This is the 4th Day of July, 2001* 

HON I BLL MR* JUSTICE Do No C4iO',WHURY #  VICL.CHAIRViANO 

HON'BLE MR* K. K~. SMR". AIA41NISTPATIVE MLt4BZR# 

Shrl Durllabh Chandra Das,9  
Son of Late Sara Kanta Das s  
Resident of Laokhowa Road q  
P*Oo Haibargaon s  Nagaon #  
District - Nagaonp Assam* 	 Applicant. 

By Advocate Mr.S.-Muktar & Mrs.SoBegum, 

VS  

The Union of India* through the 
Secretary to the Govt* of India, 
Department of Telecanmunication s  
New Delhi, 

2 *  The Chief General Manager s  
Telecomunication, Guwahati. 

3. The Telecan District Manager, 
Nagaon, Dist- Nagaon s  &- ssam, 

4* The Telecan District Engineer s, 
Dil%u Telecom District, Diphu, 
Nssam. 	 Respondents* 

By Mr#A*Deb Roy,, Sr 9'C_G*SoC# 

0 R D E R 

We have heard MroSoKuktar s  learned counsel 

for the applicant and MreA*Deb Roy s  learned SrXor',4 oSoCo 

for the respondents. 

It has been stated at.,  the Bar that the 

inspection oi documents - is completee, Mr*Deb Roy sub-

mitts that the applicant also has sought for inspection 

of some additional documents which are to be furnished 

by the department within sh6rt times' 

Contdo. 2 
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3a 	Considering the facts and circumstances it is 

now clear that the departmetal proceeding in question 

is now ready to take off *  The proceeding in question is 
initiated in 1995, Taking all the aspects and the circum. 

stances including the earlier order dated 3el2.1998 In 
0.,A.,No*204 of 1998, the respondents are ordered for comple. 
tion of the d6partmental proceeding with utmost expedltjon.

~ 

The respondents are directed to complete the disciplinary 

proceeding within four months from today without any 

further delay* The applicant is also directed to render 

necessary cooperation In the disciplinary proceedinc ' jt,  

With this #  the application is finally disposed of o-,  

There shall, however *  be no order as to cost s , 

W 
AD14INISTRATIVE 14&~D3 EX (D-N-CHUWDHUftY) . VICE-CHAIMAaW 
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APPLICATION UNDIER SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNAL ACT, 1985. 

Title of the Case : Original Application No. ~ / /2000 

I  N  D Z  X 

Zl,.-No 	-De scription of the docume. nts r elied upon P age No 

1 4  Application 1- 14 

2. Verification 15 

3. Annexure-A.. Suspension order dt.23-5-95 16 

4. Annexure-B Memorandum dtd. 1.4-6-93 17 20 

 Annexure-C, Repres'entation dtd.9-6-97 - 21. 

 Annexure - D Order dated 24-6-98 22 23 

 Annexure - E Order dated 3-12-98 24 25 

Annexure-F Letter dtd. 24-6-99 26 

9. Annexure-G, Order.  dated 2 6-7-;-99 27 

10 Annexure-H Order dtd. 24-8-99 28 

11.  Annexure-I Order dated B-10-99 29 

Sighature of the Applicant 

For use in Tribunal's ~ffi6ee 

Datje of filing 

or 

Date of receipt 

by POst 

Registration No. 

Signature of Registrag: 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL *  

GUWAHATI BENCH : GUWAHhTI 

ORIGINAL APPLI CATION NO.' 	 -.'/2000 

Shri Durllabh Chandra Das.- 

Son of Late Sara Kanta Das.* 

Resident of Laokhowa Road,, 

P.O. Haibargaon #  Nagaon,. 

District - Nagaon .  Assam. 

~R-Plicant- 

Versus 

The Union of India, through the 

Secretary to the Govt. of India, 

Department of Telecommunication.. 

New Delhi. 

The Chief General Manager, 

Telecommunication.. Guwabati. 

The Telecom District Manager, 

Nagaon, Dist- Nagaon *  Asgam. 

The Telecom District Engineer, 

Diphu Telecom Ddstrict P  Diphu, 

Assam. 

Respondents, 

DETAILS OF APPLICATION 

PARTICULARS  OF  THE ORDER AGAINST WAHICH APPLICATION IS 

MA-QE. 

Quashing of entire Disqiplinary/Enquiry proceeding 

against the applicant initiated vide memorandum No. Corr/ 

Con/D.Das-TOA/95-96/3 dated 14-6-95 issued by the Telecom 

District Engineer, Nagaon Telecom District, Nagaon. 
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JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter 

of the case is within the jurisdiction of this Hon'ble 

Tribunal. 

LIMITATION 

The applicant further deciares that the appli-

cation is within the limitation prescribed in Section 21 

of the '~,dministrative Tribunal Act, 1985. 

FACTS OF THE CASE 

M 	That the applicant is a citizen of India and a 

permanent resident of the district of  Nagaon.- Assam. 

(II) 	That being duly qualified and eligible the 

applicant was appointed/joined as adult peon on 18-3-78 

in the Nagaon Telephone &xchange. Thereafter, the applicant 

passed the departmental examiniation and was promoted to 

the post of Telecom Office Assistant w.e.f. 1-8-89 . and he 

was sent t6 the office of the Telecom District Zngineer* 

Nageno. Then in the month ofJuly 1993 the applicant was 

brought to the Accounts Section in the said office. Since 

the date of his joining in the year 1978, the ap-L,:)licant has 

been discharging his duties, functions and responsibilities 

as Adult Peon/Telecom Office Assistant with utmost sincerity 

and dedication' to the satisfaction of all concerned and 

as such the applicant has earned an unblemished service 

record. 

(III) 	That the Telecom District Engineer# Nagaon 

(recently redesignated as TelecomDistrict Manager, Nagaon) 

Contd.....p/3 
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issued an order vide No. Cor r/con/D.Das - T.O..A./95-96 

dated 23-5-95 whereby the applic nt was placed under 

suspension incontemplation of drawal of a disciplinary. 

proceeding. 

A copy df the order dated 23-5-95 is 

anne3ed hereto as Annexure- A. 

(IV) 	That the Telecom District Engineer (TDE in short) 

issued a memorandum vide No. Corr,,Con/D.Das- T O O A./95-96/3 

dated 14.6-95 enclosing the statement of articles of charge 

against the applicant for his alleged involvement in 

fraudulent,drawal of an amount of Rs. 1,40*994/- in the said 

memorandum the applicant was directed to submit his written 

statement of defence within 10 days from the date of receipt 

of the said memorandum. It may be pertinent to mention g 

here that the ap?licant received the, said memorandum on 17-6-95. 

The applicant states that in the said case of alleged 

fraudulent drawal of aforesaid amount other two persons viz 

6 	 V/' 
Sri Rudra Singh Deka, ub-Divisional Cashier and Sri -Mohan 

Chandra Dowri, Divisional Cashi r were also allegedly 

involved, The T.D.E, Na ' gaon issued a memorandum vide No. 

Corr/Con/M.C. Dewri-T.O.A.95-96/4 dated 22-6-95 enclosing 

the statement - of articles of charge against Sri Dewri,,, 

Si.milarly , T.D.E., Nagoan issued a Memorandum vide No, ! 
Corr/ 

Con/R.S. Deka/95-96/5 dated 22-6-95 enclosing the statemert 

of articles of charge against Sri R.S. Deka. 

It may be petin ~~nt to mention here that the afore-

said Sri N.C. Dewri and Sri R.S. Deka have not yet been 

placed under' suspansion and they are discharging their 

duties till today. The applicant has been singled out by 

Contd .... p/4 
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the-respondents and he has been suspended vide order 

dated 13-5-§5 issued by the T.'D.-E,, Nagaon. The Applicant 

craves leave of this Hon'ble Tribunal to.refer to and-rely 

upon the 2 (two) memorandums dated 22-6-95 issued against 

Shri M.C. Dewri and R.S.Deka. atthe time of hearing of 

this ca 
, 
se. 

A copy of the memorandum dtd. 

~ 14-6-95 is annexed herewith and 

marked as Annexure-B. 

That on 27-6-95 the applicant submitted his 

written statement of defence in regard to the ,  said memo. 

randum, dated 14-6-95 before the Telecom District Engineer, 

Nagaon categoricall denying all the alleged char 
.. 
es 9 

levelled against the ap.olicant. .'Ehe applicant craves leave 

of this .  Hon'ble, Tribunal to refer to and .  Tely_ upon the, 

said written statement dated 2 7-6-95 at the time of hearing, 

of the case. 

(VIY 	That the saidmatter of fraudulent drawal of 

amount of.Rs. 1,40*994/- in which the applicant and 2(two) 

others are allegpdly involved was referred to t .he Central 

Bareaue of Investigation (CBI) who registered. a Ca ~e No. 

RC 16(A) 95-SHO. The telecom District Engineer, Nagpon vide 

Contd,,,,,..,p/5 
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his different letters directed the applicant to appeal 

before the C.B.I. authority at Guwahati and accordingly...,the 

applicant appeared befo re the C.B.I. authority at Guwahati 

on 24-7-95,g  7-9-95., 17-10-95# 8-11-95, 16-2-96olO-4-96 and 

30-7-96. But till date the C.B.I. authority has not submitted 

the charge-sheet in the said ,matter. 

It may be pertinent to mention here that the 

C.B.I. Authority also directed Sri M.C., Dewri and Sri R.S. 

Deka'to appear before . them.and accordingly interrogated them. 

The applicant croaves leave.-of this Hon'ble Tribunal to refer 

to and rely upon the said letters issued by the T.D.Z,, W. 

Nagaon dirjacting the applicant to agpear before the C.B. . 01. 

authority at Guwahati on differeAt dates at the time Yof 

hearing of the case. 

(VII) 	That the Telecom District Engineer# Nagaon issued 

a , letter vide No.,TDE/Deptt-Inq.uiry/95_96/1 dated 24- 8-95 

wkiereby ~he informed the applicant,Shri M,C*,  Dewri.. Sri 

R.S.Deka and others that one Shri V. Vijoy Mohan., Chief 

Accounts Officer (SBP) *  office of the C.S. M.T... Assam 

Circle *  Guwahati was-appointed as the Inquiry Authority.to  

enquire into the charges framed . against Sri M.C. Dewri 

Sri R.S.Deka and the applicant . Thereafter the T *D.E *  

Nagaon vide his letter No. TDE/Deptt-Incruiry/95-96/2 'dated 

8-1-96 informed Sri M O C. Dewri o  R.S.Deka and the applicant 

that Sri V.Vijoy Mohan earlier Inquiry Authority was 

transferred and therefore one Sri K.N. Sharma, Sr.Accounts 

Off icer was ap-oointed as inquiry Authority to enquire int4b 

the alleged charges framed against them. The applicant craves 

leave of this Hon'ble Tribunal to refer to and rely upon the 

said letters dated 24-8-95 and 8.1-96 at the time of hearing 

of the case. 	
Contd,,,.p/6 
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That the applicant .  submitted representation as the 

Authority has not completed the &sciplinary proceeding for 

a long time and the detailed representation was submitted 

before the T.D.E. # Nagaon on 9-6-97 for withdrawal of,the 

suspension order dated 23-5-9-5-issued by the T.D.Z. *  Nagaon 

as the applicant and his entire f amily were suf f e ring finan-

cially as well as from mental agony as no disciplinary procee-

ding has been held against the applicant e=ept informing 

him of.the same vide letter dated 24-8-95 issued by the 

T.D.E., Nagaon. Till today no representation has been disposed 

of by'the authority. The disciplinary proceeding is still 

pending for more than . 4 years -vrhich is illegal and violative. 

of Fundamental Rights. 

A copy of.  -the said representation dated, 

9-6-97 is annexed hereto aad Annexure-C. 

That the applicant.filed a Writ Petition hefore I 

tl~e Hon'ble Gauhati High Court for quashing the suspension 

order dated 23-5-95 which *as registered and numbered as 

Civil Rule No. 2976/97. The applicant prayed for withdrawal 

of the Writ . Petition with liberty to re-file the same before 

the appropriate forum. The Hon'ble Court by its .order dated 

24_6-~98 .has allowed the applicant to wIthdraw the said writ 

petition and to refi .le the same . before the appropriate forum, 

The respondents filed an affidavit-in-opposition in the said 

Civil Rule. 

A coE;y of the order dated 24-6-98 

passed in Civil Rule No. 2976/97 

is annexed hereto asAnnexure-D. 

Contd,,,,p/7 
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M 	That thereafter *  the applicant filed an application(j 

before this  Hon'ble Tribunal challenging order of . suspensiob 

dated 23-5-95 (Annexure)-A) issued by the Telecom District 

Engineer, ~Nagaon and the mid application was registered 

and numbered .  as Original Application No. 204/98. The 

said application was hearod on 3-12-98 and this Hon'ble. 

Tribunal was pleased to dispose. of the same by its .  order, 

dated 3-12-98 directing the Respondents to dispose of the 

disciplinary proceeding within a period of two months from 

the date of receipt of that order. 

A copy of the said order dated 3-12-98 

passed in O.A,NO. 204/98 is annexed 

hereto and marked as Annexure. E. 

(XI) 	That the Sub-Pivisional Engineer (HR13) s  0 '.Q 

Telecom District 114  anager (TDM in short .), Nagaon vide his 

letter dated 24-6-99 informed the applicant that the 

authority had f iled a Misc -  Petition .  before this Hon'ble 

Tribunal for extension of time for implementation.-of the 

order dated,3-12-98.  Thereafter, the Divisional Engineer 

P & A), 
Q 
 ffice of the TDYI, Nagaon vide his order dated 

26~7-99 revoked the order of suspension dated 23-5-95 as 

per relevant Rule. The applicant resumed his, duties on 26-7-99 

itself 

Photocopies of the letter dated 24-6-99 

and order dated 26.7-99 are annexed 

hereto as Annexure- F & G respectively. 

Contd....P/8 



8 

That the Sub- ~ ivisional Engineer (HRD) *-  Office 

of 
. 
the TDM #  Nagaon vide his order dated 29-7-99 transferred~ 

the applicant from the office of the TDM..  Nagaon  to TD4, 

Diphu. Thereafter *  the Accounts O fficer (Cash), O ffice 

of the TDM, Nagaon vide his order dated 29-7-99 relieved 

the applicant from the . Accounts Section w..e.f. 30-7-99. The 

applicant joined the Office.of the TDE, Diphu on 3-8-99. 

The applicant craves leave of this Hon'ble Tribunal to 

refer to and rely upon the said . orders dated 29-7-99 at 

the time of hearing of the, case. 

That the Respondents received the said order 

dated 3-12-98 from the applicant as well as from the 

registry of this Hon'bleTribunal. Thereafter* the Respondents 

filed an (~pplication being Miscellaneous Applicantion.No. 133/ 

99 in O.A. No. 204/98 praying for extension of time to .  

complete-the enquiry in'terms..of the order dated 3-12-98 

passed in. O.A. No. 204/9P. The said Misc. App1lication No. 

133/99 was-disposed of by -this Hon'ble Tribunal by its 

order dated 24-8-99 wherein it was stated as follows : 

#I This petition has. been f iled for extension of time 

'to complete the enquit 	in  terms y of the order dated 

3-12;-98 passed in 0 A.No. 204/98 of this Tribunal, 

We directed to complete the enquiry wi6hin 2 

months from the date of receipt the order by holding 

day today enquiry. Most unfortunately the enquiry 

has not yet been completed even after 7 months. 

The reason for delay according to the pettioner 

is that all the connected documents are with the 

Central Bureau of Investigation. We find difficulty 

Contd,,,,,p/9 
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to accept the contention of the petitioners for 

th~ ir failure. However *  we allow further 2 months 

time from today to complete the enquiry. If the pe 

petitioners f ail to complete the enquiry. -  

within two months the entire enquiry proceeding 

shall be liable to be set aside and quashed. 

Misc. Petition is disposed 

Furnish a copy of this , order to the counsel 

for the parties." 

A photocopy of the said order dated 

24-8-99 is annexed hereto and marked as 

Annexure- H. 

(NIV) 	That though this Hon'ble Tribunalby its order 

dated 24-8-99 passed in .,Misc. Case No. 133/98 in O.A. No. 

204/98 directed the Respondents to complete the,ehquiry.against 

the applicant within two months from 24.8-99* but till today 

the Respondents have not done anything in this regard 

except issuance of t he letter dated 8-10-99 by the TDE*Diphu 

vide No. X-1/TDE/.L)PU/D.Das-TIOA/99-2000/1 whereby it was 

informed that Shri A.B. Saran $  OSD,DI(ER), 0/0 CGMT/Patna 

has been appointed 
. 
to inquire into the charges framed against 

the applicant in place of earlier Inquiry Authority Shri K.N. Sk 

Sharma who has expressed -his inability to function as 

Inquiry Officer. Since 8-10-99 the Respondents/authority 

has not taken any step in regard to the inquiry into the 

charges framed again-st the applicant. Hence, this appl ication 

has been f iled'for quahing the, edquiry/disciplinary proceeding 

Contd,,....P/10 
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initiated against the applicant as the Respondents have failed- 

to.  complete the said enquiry proceeding within two months 

from 24-8-99 as per order dated 24-8-99 passdd by ~his 

Hon'ble Tribunal in Misc Case No. 133/99 in 0. A.No. 204/98. 

A -1photocopy of the order dated 

8-10-99 is anneyed hereto as Annexure-I. 

(XV) 	That since the month of November, 99 the applicant 

has been personally approaching the Respondents No. 3 and. 4 

to close the enquiry /disciplinary proceeding against .. the 

applicant, in view of the order dated 24-8-99 . passed by 

this Hon'ble Tribunal in misc. Case No. 133/99 in O.A.No. 

204/98. 1~ut the Respondents have not done anything in this 

regard which has necessitated in filing the present 

application. 

5. 	GROUNDS  FOR RELIEF WITH LEGAL  PROVISIONS 

(A) 	For that this Hon'ble Court by its order dated 

3-12-98 passed in O.A.. 20.4/98 ..directe.d the Respondents to 

dispose of the disciplinary proceeding within two month$ *, 

but they failed to dispose of the same even after VsOvek) 

months from the date of the.order and filed Misc Application 
of 

No. 133/99 in O,A, No,,204/98 for extension A time to 

complete the enquiry in t~erms of the order, dated 3712-98 

wherein this Hon'ble Tribunal on 24-8-99 was pleased b gtant 

two months time'to complete the enquiry, failing which the 

,entire enquiry proceeding would be,  liable to set aside and 

quashed. 'Inspite of the aforesaid specific order dated 

24-8-99,, -the Respondz!nts have,.not yet completed t . he enquiry/ 

disciplinary proceedings against the applicant even after 

.expiry of six months from- 24-8-99. As such, the. entire 

Contd...'.p/11 
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enquiry/disciplinary proceeding initiated against the 

applicant vide Memorandum No. Co rr/Con/D.Das-TOA/95-96/
`
3 

dated 14.6-95 issued by the TDE, Nagaon is liable .to be set 

aside and quashed in terms of be order . dated 24-8-99 

passed by the Hon'ble Tribunal in Misc. Case go. 133/99 in 

O.A. No. 204/98 *  

For that the reason shourn by the Respondents for -

the delay - in completing the .enquiry Proceeding is unbelievable 

and unacceptable. As such.the entire enquiry/disciplin.ary 

proceeding initiated against the applicant vide memorandum 

No. Corr/Con/D.Das-TC)A/95-96/3 dated 14-6-95 issued by the 

TDE, Nagaon is liable to be . set aside and quashed in terms 

of the order dated 24-8-99 passed by this Hon'ble Tribunal 

in Misc Case No. 133/99 in O.A. No. 204/98. 

Gorthat the Respondents have not completed' the 

enquiry/disciplinary proceeding against the applicant 

for last five years inspite of the specific orders dated. 

3-12-98 and 24-8-99 from this Hon'ble Tribunal to complete 

the same. The respondents have not yet completed the inquiry 

proceeding 'against,the applicant intentionally in colourable 

exercise of power for collateral purposed, malice in law 

as well as malice  in  facts and the same has been done by 

taking extraneous and irrelevant consIdarations by 

overlooking the relevant considerations which is illegale 

unreasonable, arbitrary, without jurisidittion and violative 

of Article 21 of the Constitution of India.ALs such *  the 

entire'anquaxy/disciPlinarY,procebding initiated against the 

applicant vide Memorandum No. Corr/Con/D.Das-TOA/95-9 6/3  SA 

dated 14-6-95 issued by. the TDt * Nagaon is liable b be set 

aside and quashed in terms Of the order . dated 24-8-99 

passed by this Hon'ble Tribunal in Misc. Case No. 133/99 in 

O.A. NO. 204/98. 	 Contd.....p/12 
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(D) 	Forthat after issuing the statement of Articles 

of Charge on 14-6-95 the Respondents have. not done any-

thing and happily sitting,over the matter of enquiry/ 

disciplinary proceeding keeliing the applicant under 

suspension for more than 4(four) years (23-5-95 to 

26.7-99) wit:11 some oblique motive is l illegal# unjust *  unrea- ,  

sonable,without jurisdiction and violation of Article 21 

of the  Constitution of India. As such *  the entire enquiry 

disciplinary proceeding initiated a gainst the applicant 

vide Memorandum 14o. Corr/con/D.Das-TDA/95-96/3 dated -

14-6-95 . issued by the TDE,  Nagaon is liable to be set 

aside and quashed in terms of the order dated :24-8-99 passed 

by,this "Hon'ble Tribunal in Misc. Cas-, No. 133/99 in O.,X 

No. 204/98.. 

Por that the Respondents ha.v,-- legal duty and obligation to 

complete the enquiry/disci -olinary proceeding within a reas-. 

nable period of time. But in the. instant case the Respondents 

have failed to discharge their. duty and obligation - vested 

upon them by law as they have not completed the enquiry 

proceeding against the application for last 5 (five) years 

inspite of orders dated 3-12-98 and 24-8-99 vinicb is illegal 

unjust* unreasonable * arbitracry without jurisdiction and 

violative of Article 21 of tcie Constitution of India. -As 

Such the,entire enquiry/ qisckplinary proceeding initiated 

against the applicant vi de: 14  emorandun, No. Corr/1-~bn/D.Das_TOA/` 

95-96/3 dated 14-6.-95 issued by the TDE, Nagaon is liable-to bE= 

be set aside and qua.'shed interms of the - order dated 24-8-99 

passed by this Hon'ble Trib4nal in Misc. Case No. 133/99 

in O.A. ~'O. 204/98-0 
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(P) 	For that due to the long pendency of the enquiry 

proceeding against Une applicant, his entire f amily has 

been suffering from mental agony and they have already 

suf f-ered f inanc ia-lly for 44 f our) ye ars due to I  the suspension 

of the applicant. The Respondents have not completed the 

enquiry /disciplinary proceeding against the applicant since 

1995 onty to harass him inspite of the orders dated 3-12.-98 

and 24-8-99 which is illegal... unjust *  improper.. unreasonable 

arbitrary-*  without jurisdiction and violative of Article 21 

of the Constitution of . India. As such the entire enquiry/ 

disciplinary proceeding initiated against the applicant vide 

Memornadum Ho. Corr/Con/D.Das-TDA/95-96/3 dated 14-6-95 

issued by the TDE# Nagaon is liable to be set aside and 

quashed in terms of the order dated 24-8-99 passed by this 

Hon'ble Tribunal in Misc. Case No. 133/9,9 in O.AJ No. 204/98. 

6. 	DETAILS OF THE REMEDIES  EMiAUSTZD 

The applicant declares that he has availed all 

the remedies available to him. 

T. 	MATPER NOT PnVIOUSLY -FILED ORPSN-DING WITH - ANY 

_OTMR.  -COURT/ 

Noapplication has been filed before any other 

6ench of the Tribunal or any other court, as such, at 

presemt, no 4pplication is pending befc)re any Tribunal or 

court or law. 
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84 	RELIEFS  SOUGHT 

In view of- the facts mentioned in paragraph 4 

above the applicant prays for the following relief 

To set aside and quasha4 the entire Enquiry/ 
~4 

disciplinary Proceeding .  against the applicant 

initiated.  vide memorandum Igo. Corr/Con/D.Das-TOA/ 

95-96/3. dated 14-6-95 (A.pnexure-B).issued by the, 

Telecom District A~ 
 ngineer, Nagaon Telecon, District.. 

Nagaon in terms of the order dated 24-8-99 passed 

by this Hon'ble Tribunal in Misc. Case No. 133/99 

in O.A. No. 204/98 because after issuing the, 

charge eneet dated 14-6-95 the Respondents have not 

done anything to. complete the disciplinary proceeding 

inspite of the orders . dated 3-12-98 and 24-8-99 

passed by this Tribunal. 

Any other relief bo which the apolicant is 

entitled and/or deem fit &" by this Hon o ble Tribunal. 

INMRIMORDOR  IF ANY  PRAY-3-D  FOR 

Pending final decision on the application the 

applicant - seeks.bsue of the following interim order :_ 

To .  stay/suspand the f urUner proceeding of Enquiry/ 

Disciplinary proceeding against' the applicant initiated vide 

memorandum No. Corr/Con/D.Das-TOA/
`
95-96/3 dated 14-6-95 

(Annexure-B) issued by the Telecom District Engineer, Nagaon 

Telecom District, Nagaon. 

P;LPT!C'ULARS OF _THEE POSTAL -ORDER IN RESP13CT OF 'ITIE 

APPLICATIO14 FETZ 

Contd...P/15 
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Number of Indian Postal Order : OC. 49 ~A52 

I  Name ofthe issuing post office: 	 P. 0 

Date of issue of postal order** 28-2-200o 

Post Office at which payable : Guwahati Head 

Post Office. 

Li s_-E - 6f 	s_ 

As per Index. 

V B: R I  F I C A  T 1  0 N 

I, Sti Dur1labh Chandra Das.- son of Late Sara .  Kanta Das* 

aged about 50 years *  working as Telecom Office Assistant in 

the Office of the Telacom District E -nql -neer, - 'Dipbv., resident 

of Laokhowa Road, P.0 & PS- Haibargaon.. Nagaon,. ' ~',istrict-

Nagaon *  Assam do hereby verif y that the contents of 

paragr*i6 4(T).. 4(11) 4(IV),... 4( 1VIII) and 4(XV) are true 

to my personal knowledge - and paragraphs 4(111). *  4(V)* 4(VI) 

4(VII).. 4(I,X),*  4(X) 4(XI-) ' o 4()al),, 4(XIII) and 4()UV) 

beinq matteft of redord are true - to my information derived 

therefrom which I believe to be true and the rest are mv. 

humble suir-missions made before this Hon'ble Tribunal and 

that I have not suppressed any material fact. 

P4X,jAA&k- (:2p~ , , glag 
Siqnature of 1he Applicant. 

Date 27-2-2000. 

Place Guwahati. 



1-1 rz, 0 /N 

' 
rx1"U-(Xt UF JELECONMUNICATIONS 

OFFICE OF THE TELECOM DISTRICT ENGINEER NAGAON 
NAGAON - 702001 

No Co i- r / C o n 	T 	y 5"- 	Dated aL (NaLjar:) j-)  the 	 9's 

0  R D E R 

	

Whereas a di ,---cipl inary proceeding 	against Sh ri 	DU 1 ~ 1. a b h 	Chandra Das . T.C).A. c)f 	 ' -section 	r) f th i 9 Office is,contempl ated. 

therefore, the under5ioned , in excer-
cise of the Powers CO(Iferred by sub-ruje(j) of Rule 10 0 f' the C en t r a. 1, Civil Services (C I a s f i C a t I on Controi and Appeal) Rules, 	1965, hereby Places the said Shri Durlabh 
Chandra Das Under 5uspension wi Lh immed' 

I 
ate effect.,  

It is turther ordered that dUrifig the pej, i o d t h a t -this ovder svial I remain in forcp the headqu.artera; 01,  
Shri DUrlabh Chandra Das 5hould be Nagaon and the Said Gh r. I 
Dur,labh Chandra. Das shal J not leave the headcAuarters without 
obtainixtq the previ. o Lk -, p ernl i- ~

-ion of the under signed. 

I MAR 

	

(P.C.D( 	I 
T . D.E. rQzj ~4 ~1,j jj  

a g 

C C.) PY 

I-3hri. Uurlal,)h Challdra Das. 
LawP:h(:)kjj ~j ~!(:)ad,Haiborrjaon,Nacjaon. 

2. The 	 Ufficer(Cash) 
0/0 Hie 	 infornlati ot , p l ea ,;e  

J' 9  :S 	P  P 	 C ' f 	r  i 	 C I A r I I j j I a 

/I 	Th 	N T 1) 1 b rucja rij 	upp e  I . 	 (A ,- e a. 

W -i ci a r -,i n 



"I'M It N-- 	L, . - - 
LWL14 or 

I ko. corr.; cOj/D ~ Da5-Ttk)/q3-q6/-t 
Oatfd at uAgam. the 14.06.1995  

1`7 

qEanaqQ ~;u  

Nrild 	The undersigned proposes 
bil OldndP4 OAS TOA 	 to hold 411 inquir y against  Sh  r  I  officat io, , CWjr 

, 	
i under P~q e  14 of  the  CqrI  

ol ' I'd Ao1)#, Al) vulej 14;1,1 . 	"A)  Civil 
O 'SCO(Quc t in resp Cc t of Idlich  tt1je 	 Atemant of j,,pu t, tIQfl3  of  
in the Inc-l osed stat,,, Iin t Oj article'n""Y i s PrWoled to be held 1C. set out 

2-Shri Ekip1j0h rh 
S of charv. 

JOU90 days of the receipt of 	
sndri 04, is directed to Sub.11t within 

44~ fcilcq and a1sri to S t itt  0 	this Clevurandus a written s% j t es,,,, t  Of his  
Ctlicr-INQ desire (,j  b j  j , . eArd in ()err  

He it i n forne(i hzt  tri 	
'on. 

Of thMe Arti c l e , 	 Intluir, uj il be (Ifl(j only  
0( ChArge As 4 	

4 (1 9111(td, 	Sh (),)jd  Sa llc ificaliv 4 .dait or delly etc 
h Ar ticle of chfrq ~ . 	

o 	therej()re 	
0 

'40es not 	4 ' 	""h rl Durllabh Ch',,d, , a  OAS Is 
f(Irther J (lf()r91fd th a t 	i f 11 , s"b"'It his loritten statement it di 

tied in Dar t  ?  JbQ%'e, or does n f) t 	"" 	bet () re tile dite tY or oth erwise falls or rejjJ$js tjf,)9CL',4,r,,1n oersr:11 be(or e  tile 1"quiry 
tile  CCS(CCA)  'qJJ ] es, 1965 Or orcers 	w Ith tile pl'" 1510( 15  Of Rull 14 cq (sSued in Persua Inquiry ?UthOrltY Cay hold the in(julry 	 I" P! tile Said R u l e , 	tt:j  a0a "15t him !~ pArte, 5 - Attention  0 , 
20 rif the Central Civil c' 
	

, Shri Wrl;abh Chan Lira 
Iltnt servant $1,11, 	'Jer y ices (Cotlduc t ) pujes, 1964 	is invited t) Rule  bring or atterpt 	 und P r i141lich no  
0,'ICQ to bear LjpM 

any Superior ilithari 
to bring &ny  poll 	 Goyern- 

itical or oi.I t s id e  influ_ 
44 ttel'i pertaini ng  to  his  service  unde 

t y 
 to further his interest in resp ec t of  

r the GOvern4ent, if any  
received an  hil  behalf f1`04 inuttler persxj in respect of 	

rePI"esentitio(I 
PrOCec-dings 	 Any matter it Will be preswed that Shr 

DJril 4 bh Ch&qdre p 
deflt 

, As  i s  Of  Suh 4 r ePtesentation and that it 
h3j bFM aide at his instance an  action t.111  be  ta ' en 11 94inSt him fo r V i olation  of  RJle  ;..,o jr  tjjj 	 d RUI?s 

	

	
CCSfConductj 

6. 1)19 receipt a
t tj,e 11Muratl ( j,jo  ,y  be 10noolPdjed. 

PY ,Urder 	Ida 
f of  till? President. 

TPjPcLlG 	
t 
District 

CrMtd- to ne x  t Dage  

IF 
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To, 

,%ri Durll&h Chux1ra Das 
Laidma RaW, Rear Fani Tanki 
PN- 6irls College, Haiborgam 

78M. 

Copy -to 

SA V. K. M a 	 i For fvwr of kind Infuroation. 

010 the UJI.T.Aism Cirice i 

I 



C "A' 

4~~S t a t 	nt a art 

LP  

Article  - I 

III a t the Said Shri Durllabh Chandra Das m~ jje func.tionitig as 
-0-A' at accowt s section , 0 /0  the T.D.E. Naqaon during the period from 

JuIY' 93  tG MAY'95 ifitentionilly Ma"Loulated oay bill and drawl excess araink 
0  f %IP"27 	Wow— e ~ in his nacae and in the nano rif Shri Dirri)esbial ,  pas, taliteell 
Minac4er and Shri Hari .~A~l 	Wrdo*lui, U.S.L. The total aPI-M-FT-57' minipulation 
i.s Rs,10 

. 62
-;/- (Rupees ten thaiisand SLX hundred and tmenty tw)Lvlly 

100~ 

ktirl e  - 11 

That durino the aforesaid ptrioj and tAile functioning in the 
'furfstid Offices the said Shri Purlliwi Chandra Oas his frvidultotly drsmi an 
4 '%)U(l t  Of A 1 4,"22$ / - lkk'Pez (Y19 144h forty thouvand nille hundred 4114 
ninety four)only as Mt~~LIU DL=~,bX_1AL%LL,_1nq the duty chart  of_P.LL bills 

!25-jz-r-ei-st.d-th4-44omI A-64--"A. lie hici  als--w.  
M 60vel-fleent in  respect of OTA. 	

a prepared soot false clai m  

Article 

That during the &for esaid pe4-iod znd while luilctioni ng  i f, th f., 
afore-said office , the said Shri Durllabh Chandra Das has frdudulently in-- 
creastd the acw t of 6eneral Pprov ,  "ol edit scheduUA St some in 
officials by falsifying the 	vernuent words. The total amuunt ilicreistd in 

. Mvernfient ri  

the GPF credit schedule by mis—u—s"179"OT"Otficial po-;ition for personal gain is 
Rs.16 9500/- (Rupees sixteen thousand five lumdred)wly. 

\00~ 

Article  - IV 

That during the 4forisaid period find while f(mittiorting in the 
aforesaid office, the said Shri Ducllabh Chandra Dis hai Wi.en adyancei from 
his  schedlill debited the m)unt Of Rs-l 4 , 750/ - (RuPQ0s fortqtn thousand seven hwidred and fiftylonly 
against som officials thereb y  he falsified the Wyernatnt recovds and alsused 
his officiA I position for personal gain. 

Contd. to next page. 	' 

r-r 

Ir"01  
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IV -2,0 - 

That Chirtno the IfOrPiald oerlod a tio While f~jnctlwi no  '111 tile aforesaid office, the said Shri Durllabh Chan
~ ra Bas has shown recovery of fbAl Suildina Advance aQain ,,t hl; n me  i n  th e r '  
ecovery register but actijall y  the itount Of HBA not rfcovered troi the pay bill and thus he has drawl excess 4W)uIlt 

That durino the aforesaid veriOd and t ~jlle functioniq 'i n  the  
aforesaid Office, the said Shri Durilabil Chandra Das has Prepared 

false bill fQr refund Of ixcess recovery of over pjy and bill for less Paynent 19ain s t S-Ap official 1~hich is IctI1411),  not dve to the official aglinst whom tile s4MS was dravili. 

hit 	dUrI119 tht 	os-ropi Am i w , l l # 	1,l,o 	
u) 	tilt afore%jid office, 00  '5Aid rifirl bliril4litl Chaildra tilry GFF credit schedule Iri hi-, nj4e ajdInst the ana

~qit rece'I'ved thro'(1911 ACT 67 which is deposited by some Other official and not by Shrl Dirliahh CI, Ln j ra  

Thus it is ClelrlY t 5 tibliShed that 
bfM COWitted by Shri D11`11,16h Chandra Das. 	

f ollouirl9 Offe(Ice his 

I.Filsificition of 15clvernm ~ nt recards. 
2  IL-Gro5s itre7fllarlty or negligence in the discharge of ofti c i l l dities with a dishmest co ti ve.  

3-1" Sus@  Of Officl4l Position for personal gain. 
Malse Claim an the Go vernegwI t .  

And by his Lbove act, .91ri Wrilabh C11411di., D&S Wled to absolute integrity and devoticxl to duty and acted in a nanner unb ~ - coming of 6overnoei)t servant thet - eby contravenning Rule 	 r) (iii  
Of CC51COnduct) Rules, 1964 	 d 

Ry order In ti lt n4me  Of th 

[jn ,)IljEej - 
ti'loaon Telecoo District 

NiQ3011 - 782fY)l 



J'ji j~l 
41n  

V1 , 

Mted Nngtori q  Vh 0 	ilk Le t Qw. 

*9 IT JA 0, 

TW)i n,  a,  't,  kwv-km A 

d 4t thm Wtoot I boG to be evuzed ns I am tol 
u2t p5~Tjp VnIuklille tin 	 I 

'e, finding no nthGr  ni I 
rnnt es 

Milly nen, bort A -v hn foafed nnd ~ 

tho dire Con-equonce 1;rndApi YO 

5irp nz Per ycrur latteis Nn000rr/Con/ 
dtd. 23-*05-95 1 t.nva bGen su'spend, 	 Z lmoro h 

It ISO y on Y-z aZa Pns?,Ins my (MyM UiTaer mentRI ngokjy,1b'acnu:G 

PO RCU. Cm n-ol yet, 

YoUr I*ttor W ;/~ aqpjt ~ In 

Wt departin , ~Ito 
-1:~ be h4dq  but to',  t ~AqWFY'w hold , in 

du r It of two' 
As*,, I 

nj V Win kji ~ 4 ()U 	 i 

I tO 1014 ,11M, -VAY diltiam 11ko othon ,  k q  by whichll: with M.V"l 	I 
;1 , 	--)M erg Cnn I xnv 	 An enrl ,  b 

kl ~v 	i I 

M I.tb f 

Oxf At 	 ~ ' j 

I,  It'll, 

sit 

It  

'0 1  

< 
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M4N tt,i'i4`1 	 .;:1 1~ I e,  d4A 
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aal,-q 4.) 	 AT 
Wt 'e ;I-  i..~  r ff IWIT qf), Zh;j Q, I:J.',, ~T 	
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1411. of twf ,lic nlion foi 	 M14 T 
the rnpy. 	 Dille 11, —d frjr nnIONloij 	1) "I ft  01  dfllvr ~ ry (d Ifin 	Onto 	 If l e 

telitilliln OnfIll" (ho,  rrquiml tt tj%)jjj tj p ( 	I 	 'I nnd 	wril, Ifinfl i  ft)r (1,1j," Y'  

OMMP3 and follo% 	 fullon. 

; ~; I . . 

v 
r 

of mnkAng over the 
COPY 10 1110 f1pplicant. 

C~ 

I 

i L (", t j f ilk ,f I I 	C(  ~u ft 'r  

COJIJI-T OF 	 MAN IJU R TRIPURA : 
Z 0 R AM A 144 D 

APLJ 1 J,i(,-- ii,L PRADF51!) 

L PULE No. 2976/97. 

chand;.- ,a 	Dac, 	Peti. tioner. 
-Vs- 

The Union uf* 	 xe-14'esented by the 
Secretary 	tk-..ct 	tile 	(-,Ovt. 	of 	India 
DO-Partinent Of Telecommunication 

New Fh11 

2. i,hn 	TjjjF~ f 	( , (!Ilc  1, j  

Guwah.-Itla. 
3, 

'It)*c 	1)irector 	of 	T(.̀ 10colnffl ullic ~ 1 tiOn Dibrugarh.; 

4 - Tho. TelevxOm District 	Enolneer 

Maqoan TeleCOM Di.,;trict Nagoan. 

Rerpondents. 
I'R  ES  LN T 

-THE iiotvjjLF, I-IR. JUSTICE D.N. CHOUDI- I~URY-
For the petitione r 	~jr. ScK. Chand Mahammad 

mr* S.K. Muktar 	
Advocates. 

Kis ~ -  Sa lhida ne-glim 

For the rta! ~-:pondcnt 

I 

I 

N 
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Y, 

> 

a I fi-.; 11k 
ill 	appl-ralton 	to( (IM1.1 
the copy, Dole fixed for notifying 

the reritiluile numbor 	of 

AtMMPS and lollos, 

K 

~nfr. 4i't  ;)j fj~ 

'1111,11411 liql( 711 

00tn oil WhILh lite copy 	Dato of-makIng oval the 
wes roadi for delivery. 	copy to the applicant. 

2. 

PA 
24.6.98. 	Mr. Seikh Nuktar, the Learned counsel appearing 

on behalf-of the ~etitioner has preyed for withdrawal of 

the Petition with a Permission ,- to're-file in the appropriate 
forum 

I 

On the prayer is allowed . Petitionostands 

'dismissed on withdrawal. 

Sd/- D.N. Choudhury, 	 A 

Jud ge. 

\ ~W'4,  
4j (04ij b; 

Ufj 1.4 Ae, I Of I 

/* 7 hs 

t 

-7-  :5 



7 

CENTRAL AWINISTRATIVE TRIBUNAL, GU ~ IAHATI BENCH. 

original Application No -O 204 of 1998.' 

Date of Order : This the 3rd Day of December,1998. 

Justice Shri D.N.Baruah, Vice-Chairman. 

Shri G.L.Sanglyine, Administrative Member. 
th- 

Shri Durllabh Chandra Das ' . 
Son of late Sara Kanta Dz*.-g,- 
resident of Laokhowa Road, 
P-01 . Haibargaon, Nagaon(Assam) 

By Advocate Sri S.Muktar. 

Applicant. 

- Versus - 	 U 

 

The Union of India through the 
Secretary to the Govt. of India. 
Deoartment of Telecommunications, 
Nea Delhi. 

The Chief General Manager4 
Te lec orrLrnunic at ions. Guwahati- 

The Telecom District Manager, 
Nagaon, Dist. Nagaon, Assam. . . . Respondents 

By Advocate Sri S-Ali, Sr-C.G.S.C. 

0  R  D E  R 

 

BARUAP.  J-(V-C) 

This aPplication has been filed 'by the applicant 

seekin,j certain directions. The case of the ap:,-)Iicant ic 

that at the relevant time he was workiny as Telecon CIA-Eiice 

Assistant in the office of the Telecom District Manaver, 

Nagaon. In connection with some alleged defalcation cf an 

amount of Rs. 1,40,994/- the applicant was suspended as tar 

back on 23.5.1995 pending of drawal of a disciplinary 

proceeding. But to our surprise till ncw he is undEr 

buspenzion.' The disciplinary proceeding has not yet been 

completed. As per rule disciplinary proceeding should 

corrnence immediately after the suspension and should - b(- 

disposed of as early as possible However, this had not 

contd...2 



happened in the present case. Hence this present application. 

2. 	We have heard Mr S-Muktar, learned counsel appearing 

on behalf of the applicant and Hr S.),li, learned Sr.C.G.S.0 
4 

for the respondents. Mr Muktar submits before us that the 

authority has unnecessarily kept the disciplinary p ~oceeding 

pendi.ng- Thp. applicaril~ 	 bc_­err ,"kepL Liti0er-su'spens1on' 'without A70  

any reasonable cause . mr Ali on the other hand submits that 

it is true that there has been delay but delay had been 

caused,for varicus reasons. mr  Ali, hcwF-VE!r, has not elaborated 

as to why t he delay was caused - Enquiry off icer 'was appointed 

1-onci back in 1995 but the proceeding sti ll refriains inccmj_)lcte 

1 ,1r ).1i submits that it was becausc of seizure cf the docu. ~mcnts 

by the Central Bureau of Investigation. Ti -iis shf:.ul ,~. not Y!Evc: 

happened. It iE really a ~crry state c -f affair. 

3. 	Considering the'entire facts and circumstances WE 

direct the respondents to dispose of the disciplinary procee-

ding as early as possible at any rate within a period of 2 

months from the date of receipt of this order. If necessary 

by holding day to day enquiry within the mentioned period 

ntire facts and circumrtances of the Considering the e, 

c  ase we however make no order -  as to costs 

Sd/- YICE-r-HAIRMAN 

Sd/_ MEMBER (AUMN) 

T  RUE r 

p C~; 

qTTTTIT 

::!~, ~fl 



A" N[YUkE 
-- 

DERMTHENTOF 7-ELECOAfIjUN7C,,jj70N 
OFFICE' OF 	 DLI;77UCJ'AfjjNAGj,*I? 

IVA ON-  782 001, 

No.E-317/CAT/99-2000/28 	Dated at Nagaon the 24-06-99. 

To 

Sri Durlhabli Ch. Das,TOA(G) 
(Under Suspension) 
Laokhowa Roacl(TriVeriipafli) 
P.O. Halborgaon, NIgaon. 

Sub Implemelltatfollb  ol'  oWer dated  3.12.98 -Passed by flie  CAT,  Guivahatf. 

With ruf4mce to your above p0ition datcd 12.6.99 on the abovc mcnfioncd subject~ it is to intir ~iate you that exterisioll of tir~ie has been sought by die departmeni fi-onj Honourable CAT, Guwahati througJi a misc. Petition. 

Sub-Divi,' n nigineer(I-MD) 
0/0  Telecom District Manager 
Nagaon-782001. 

0 11 

U 



TIAL 

REVOCATION OF SUSPENSION ORDER 
it-tile 10  (5)(C), CCS(CCA) Rules 

No. Corr/Coti/D. DaS-T(.)A/99-96P1`/`- 
Govt. of hidia 

Miiiistry of Coiiiinuiiicatiom - 
Dated at Nagioii, the 26 0'July'1999 

0 R D E R 

TVHERLAY, an order placing SrL Durlabh V 
Chandra Das, TOA, Accounts Section under suspension by the 
Telecom District Engineer, Nauaon on 23-05-95. 

NOW tilerefol 'e, tile Undersigned in exercise of 
tile powers conferred 	

b 
by Clause(C) of Sub-Rule (5) of Rulc'10 of the 

Central Civil Services (6assification, Control & Appeal ) Rules 1965 
hereby revokes tile said order of suspension with immediate effect. 

5-~k- 
(K K Das) 

Divisional Engineer(P .&A) 

Copy to 	
0/0 the TDAI[Nagaon 

Sri. Durlabli Chandra Das,:TOA 
Accounts  Section, Nagaon. 

(K K Das) 
Divisional Engineer(P&A) 

O/o the TDAUNagaon 
25 
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FORM NO. 4 

( .5ee Rule 42 ) A W N F-Y V P, E - 

The Central Administru-- five 
GU"',"'%.1-1AT1 BENCH : GUWAHATI 

ORDER SHEET 
1/~-.(~.(','),C" ' API'.t-ICATJON'NO. 

Applicant(s) 

Respoiident(s)' 

a 

,. 	I 	t t 

.­  
:It 

. OF 1991  

Ak",  

Advocate - for Applicant(s) , 	 e-, 

Advocate for Respondent(s) 	
1-d 

llt
'Ll  

ZA tS.99 	
Th is Petition has been filed for 

extendion of time to complete the 
(1*. 

enquiry ;in terms Of the 
I 
order dated 

3 -12-98 passed in O.A.No-204/98 of this 
Tribunal. We directed to complete the 

enquiry within 2 months from the date 
of receipt the order by holding day to 
day enquiry. Most unfortunately the 

enquiry has not Yet been completed even 

Sfter 
months. The reason for delay 

IN-Cording 
 to the Pe-titioner is that 

the connected documents are with 
V,  central Bureau of 

Investigation. 
find difficu lty  

to accept the cOnten- 
'WtU 	tiOn Of 

the petitioners for their failure I However. we allow further 2 mo nths time from today to cOMPlete the enquiry. Tf 
the petitioners faile,4 to complete the 
nquiry within two  mcnths the entire 

enquiry proceedi ng shall be liable t o  
be set aside and quashed. 

Misc-petition is disposed of. 
Furnish a  copy of this order to the 

counsel for the parties. 

i 

VI CE CHAIRMAN 
ME111BEII (AUMPI) 



n(1(\/  
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GOVT OF INDIA 

DE1'AIZ:fjvjE_NT 
01:;'TELECOMMUNICe ~7FIONS OFFICE" OFT1-1L:-,,r1_:j_C_ OM  DIS'1'R1C'I'ENGINER 

DII311U (ASSAM) 

I /TDE/DPU,,D.D~i~s-TOA,/ ,-'~lg- ,,0()o - /I Dated at Dipli ,  i, the S. 10  ~9 '  
---------------- 	

9'...--- 
WHIEREA.S. all inqUil-V Wider 	Of tile Central Civil ScIvices (Classifjcatioii ~ Control & ApPeal) RUICS, 1965, is beinglield-aga nist, Sri. Durllabli CliandraDas, TOA. 

WI­MIUEAS ~, Shri. K_ N. Sllanlla, Sr. Account Ofj7icer, -0/0 'dle CGN1_f/Gu,,,,,-aliati was aPipointed biqUiry ALItlaori ~y  to  

	

I 	
inquire into' the charges-agailist Slu~ . 

Durllabl Chandra Das. TOA vide order N Depa-inquiry/95- 	4 	 o. TDE/ 96/2. dated at Naj(-; 	8--Cf-96. aon, the 0 

AND W11EkEAS, S11.1-1. K. N. Sliat-nia, Sr. 0/0  tile CGMT/Assarjjj e j cc.011 , ' I 	 Account Officer, 
i"19s and expressed inabili 	

C'rCIC, (_;LL\.VZjji ;.jti hZIS not intitiated proceed- ty" to I'LL11C6011 -Is 111(]Uiry 0117 OCCLLP. ~ Liojl and it is j,eccsszjj_N 	 y 	jeer for his present 

' I 
to appoint allodler fty to inc Uire iiiLO tile c 	 ~IS Inquiry ALItlior- 

s  "I,  DUrllabh Chandra Das, TOA. 
NOW, tl je ,-c j,0 ,_e,  

ferred by SUb-1:Ule  (1) 	
Lilidersi glic d In exercise of the pwoer coil- 

	

2) read -xvi-LI, 	 Of I"Utle - 14 Of tile CCS(CCA) RLdes, 1965, hereby appoillts Slit -i- A.'B. Sarall, 	 0/0 tile CGNU/ Patna to inqUire itito tile C 1 jz , j _&)es  1 , 	 . DI(E 
z1 9zlillst Sllri- DUrIlabli Chandra Das, TOA vide Shl'i. 	N. 	Sr. ACCOLUIL Oflicer. 

( 1-3 )" Ofdcrand in, the 11"I'lle of the president) 

Sck 
(M.N.Pegu) 

Telecom District Enginineer 
COPY Ibr infol-illa tion  & 	 Diphu - Ueleconi District 

1011 to : 

Sliri. A. 13. S~11.aii, (DSJ )(JDI), E.R. ~ (111C]Ltiry ALL11101-ity) O/o  tile  Biliar Cifcic, Nem, Crj3.(). Ca"Well, 13aUia 
. -8 	

1 	. C GMT/ 
Sim- DUrflabb cjj ~ ,,,(j 	 00ool. r 

3. 	 _)A. 	tile 	_)jP111L " 1 _111- D. GUI)tZI, 	
tilc "IT)MINac),lo 

/I 
4 	S. 	

Officer). 

V  :Cf 

J C1Qt;(_)j jj  ] . )~ sj  
HCL I'llgiticer 



A  'A . 

[IN THO aNTRAL' ADM~ ' INI TRATIVE TRIBUNAL N 

GUWAHATI  BEEN  H 

S F P 

*No -4-9 -1 M' 2'tOO 

0 

I-e 

Shri Durllabh Cho Das 

- VS - 

Vnion of India & others 

IN THE MATTER OF 

Written statement submitted by the Respondents 

in O.A.NO. 91/20000 

WRITTEN  STATEMENT 

That with regard to para 1 the respondents beg to offer no comment. 

4. That with regard to para 2 the respondents beg to state that the 

f6.~ctual position regarding the date of joining as!Adult Peon in 

the department and thereafter promotion as TOA and posting in the 

office of TDE/Nagaon is not denied. The officials subsequent action 

of falsifying Govt, records with cLn interior motive and personal 

~:g4ins is contrary to his claim that he had worked with sincerity 

,aAd dedication to the satisfaction of all concerned. 

3* , ~ Thi,at with regard to para 3 the respondents beg to offer 'no comment, 

4, ~'That with regard to para *4 1 1 	 5 1  4,1 the respon- 

dents beg to state that the charges are not only the~rcgdulent 

dr'awal of Rs.1,40,994/- but also the followingr 

i
(i) intentional manipulation of pay bill and thereby exeess drc .Wal 

of , ~ pay and allowances in his name and two officials i.e. Sri Durll-

abh Chandra Das, Canteen Manager & Sri Hari Kanta Bordoloi, USTJ* 

Falssfying Govt. records by way of froLdulently incurring the 

amount of GPF credit zA schedule against some of ~-fidials to the 

tu?~Ie of Rs,16,500/-(Rupees sixteen'thousand and Five hundred) 

misusing officials position falsifying the GPF debit schedule 
~~ 	! I  



(2) 

by debiting Rs.14,750/-(Rupees fourteen thousand seven hundred fifty) 

only  against some officials instead of his own for the allowances 

had taken several times* 

(jv) Frodulent excess drawal by not effecting the HBA recovery against 

his name by falsifying the recovery register by showing as if the 

amount was recorded. 

Preparation of false bill for refund for excess recovery *  

False preparation of supplementary GPF credit shedule . in  his name 

against the amount received through ACG-67 deposited by some other 

of f icials. 

That with regard to para 4 * 11 the respondents beg to state the charge .. 

sheet were also issued against Sri Mohan ch. Deori and Sri R.S.Deka 

vide the memo cited by the petitioner 	kgmd4o 

That with regard to para S*iii the respondents beg to state that 

when irregularities of serious nature as detailed in that comments 

for sub-para I of para 4 are detected and the officials was found to 

be directly involved, suspension order was issued as a first step. 

The charges against other two officials vizo Mohan Ch,Deori & Sri 
i 

R,S.Deka mentioned by the petitioner are regarding the deviation from 

official procedure such as making payment without proper identification 

and gettin4 the approval of A,O(Cash) where required. Thus, the peti-

tioner was suspended for very serious nature of the offence involved 

Wheretz as xh in the case of the-other two officials cited by the peti-

tioner, suspension was not resorted to, in view of less seriousness of 

the offenee. The contention of the petitioner that he was singled put 

by the respondent is therefore not tenable* 

That with regard to this para the respondents beg to state that the 



(3) 

petitioner gave his reply on 26.07.96..No further comment, 

81 That with regard to para 6.1 the respondents beg to state that the 

petitioner and the other two officials cited by the petitioner were 

r 

di rected to appear before the CBI authorities as per the directives 

received from the CBI. Since the matter is handled by the CBI, it is 

not known whether the chargeshhet issued against or not., 

9#IThat with regard to para 6.11 the respondents beg to of-4e* r no xwon 

comment., 

100 ~ That with regard to para 7 the respondents beq=t;c~~ ,notdenied ~ 

11,1  That with regard to para 8 the respondents beg to state that the 

offence committed by the official was grave. The petitioner was 

paid subsdstance a owance at 75% of the pay and allowances Mcnam 

except SCA & HRA. The HRA & SCA was paid at Eull ra&pw-r~ie depart- 

i ~ ment could not advance with the departmental proceedings as all the 

relevant documents were seized by thq_C  Authority *  

14 That with regard to para 9.10.1l,and 12 the respondents beg to 

offer no comments. 

13,I.That with regard to para 13 the respondents beg to state that the 

departmenf in pursuance of Hon'ble CAT's judgement is very much k 

keen?"to complete the disciplinary proceedings within the time frame 

/Ixed by the Hon'ble CAT, IsOo & P#O, were appointed at appropriate 

time* But after contacting the CBI office a number of times, the 

,department is unable to get the copies of relevant documents. Effort 

is on to complete the disciplinary proceeding within a reasonable Jct 

time as soon as the documents are made available, 

14, 	 xxxxxxmce That with regard 

:to para 14 the respondents beg to state that Appointment of another 

!Inquiry officers was necessary as the earlierZxg 1,0 expressed his, 



(4) 
; j  

in ability to function due to his present assignment. The department 

is',very much aware of Hon'ble CAT's judgement regarding . 
time frame 

fixed for disposal but copies of relevant documents could not be coll-

ected from CBI authority to proceed with the case. The suspension order 

against the petitioner has been withdrawn considering the delay in 

finalisation of the case as well as hardship faced by the petitioner. 

He ncq, 	 the disciplinary proceeding against theafficial should 

not 'arise. 

15~ That with regard to para 15 and 16 the respondents beg to state that 

it :'is as detailed inpara 14, 

16 #1  that with regard to para 16(c) the, respondents beg to state that 
j 

there is no any bad intention onthe part of the department to prolong. 

the departmental proceeding against the official unreasonably and 

un4ue exercise of power. The proceeding could not be completed within 

,,the time frame, fixed by the Hon'ble CAT and the disciplinary procee-

~ ing should not be quashed in the ground detailed in para 14. 

17,, That with regard to para 16(d) the respondents beg to state that the 

I relief has been given to the petitioner by way of revoking suspension, 

!considering delay in finalisation of the case as well as hardship 

Ifaced by the petitioner. The offence made In the moLlpractice for the 

~ pqrsonal gain of the petitioner is of serious nature an"I"or time limit 
CIF 

dhered to for revoking of suspension. could not be 

18~ . That with regard-to para 16(e) and 16(f) the respondent beg to state 

the comment is to be same as in para 14 and 16 0  16(c) & 16(d) respec-% 

tively. 



. . 
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VERIFICAT 

L Sri/$Mt. 61aMA CIv  - !~CXWIA  A-A. 	 of A 	 ,  D 

Guwahat~ being authorised do hereby deolare that the statement made in t6 

written statement. are true to my knowedge and information and no material 

facts has been suppressed.' 

And I sign this verification on this 	 of Avvy. 2000 

Declarant 
C=:I. Svc= TOCW= O'cv-,C,  



m  Central AAM]n'4-1t ~' vr~ Ts-`bt 

~QAOV L(W 

T 	 I S TIVE TRIBUNAL 
1Z) 

GUWAHATI BENCH 	GUWAHA:TI. 

ORIGINAL APPLICATION  NO. 91  OF 2000 

IN THE MATTER  OF 

O.A. No. 91/2000 

Shri Durllabh Chandra Das 

Applicant 

Versus- 

Union of India and ors. 

Respondents. 

MILIMUS 

IN THE YINITER OF 

A counter to the written statement 

filed by the Re3pondents. 
11 

C 0 U  N T E R 

that with recard to the statements made in paragraph 

2 of the written statement, the applicant begs to 

reiterate and reaffirm the statements made in. 

paragraph 4(11) of the Original Application. 



R 
	

2 

4 

I 

L 

2. 	That with regard to the statements made in paragraph 

4 of the Written statement, the applicant begs -, to 

reiterate and reaffirm the statements made. in 

paragraphs 4 (IV) of the- Original Application and 

'tl-, at the same are matters of record. states 

3..~ That the statements made in' paragraph 6 of the 

Written Statement are incorrect and denied by this, 

-and reaffirm the appl4cant and begs to re L 

statements made in paragraphs 4 (IV) of the Original 

Application. 

4. 	That the statements- made in paragraph 7 of the 

Written Statement are denied and the applicant begs-

to reiterate and reaffirm "Che statements made in 

paragraph 4(V) of the Original Application. 

S. 	That with regard to the statements made -Jn paragraph 

L 	- atement, the applicant beas to 11 of the written s t 

reiterate and re'affirm the statements made in 

paragraph 4(VIII) o lf the Original Applicatlion. 

6. 	That with reqard to thd statements made i n 

paragraphs 13, 14 and 15 of. the Written Statement, 

the applIcant begs to state -that the respondents 

have admitted that they are unable to get/coll,ect 



3 

the copies of relevant documents from CBI authority 

to proceed with the case which means that inspite of 

repeated -  orders from this 'Hon'ble Tr-Jibunal to 

complete the disciplinary proceeding within a 

stipulated ' period, there is no likelihood -of 

proceeding/completion of the same in near future and 

the discip linary proceeding may continue for an 

indefinite period causing great mental agony. and 

financial hardships to the applicant. Hence, this 

Hon'ble Tribunal may be pleased to set aside and 

quash the entire disciplinary proceeding against the 

applicant in terms of the order dated 24-8-99 passed -

in Misc. Application No. 133/99 in O.A. No. 204/98. 

The applicant begs to reiterate and reaffirm the 

statements made in paragraphs 4(XIV) and 4(XV) of 

the-original application. 

7. 	That the statements made in paragraph.. 16 of - the ,  

Written statement are inco rrect and hence denied by 

this applicant and states that the respondents have. 

admitted' that they are unable to collect the 

relevant documents from CBI authority to proceed 

with the disciplinary proceeding ac:ainst* the 

applicant. Hence, if this Hon"ble Tribunal does not. '* 
 

interfere by  way of quashing the entire disciplinary 

proceeding as per order dated 24-8-9-6  passed in 

Misc. Application No. 133/99 in O.A. No. 204/98, the 



14 

4 

respondente, ~ will get a licence 	to continue 

with the said disciplinary proceeding for 

an indefinite period which is legally - not 

permissible. 

8. 	That with regard to the statements made in paragraph 

17 of the written statement so far 'as" The offence 

made in the molprz~ ctice for the personal gain of the 

petitioner" is incorrect and den~ied by this 

J 	 L applicant and states that* though the suspension 

order has been revoked, the mental agony and 

financial hardships continue with the continuance of 
A 

the disciplinary proceeding. Hence, this Hon'ble 

Tribunal may be pleased to quash the entire 

disciplinary proceeding against the applicant as per 

said  order dated 24-8-99 passed by this Hon'ble 

Tribunal. 

9. 	That the applicant submits that from the facts and 

circumstances of the case as stated above, it L 

apparently clear that it is a fit case wherein Your 

Lordships may be pleased to grant the rel-Jef prayed 

for in the Original Application No. 91 -/2000 for the 

ends.of justice and equity. 

.4 



VERIFICATION 

I, Shri Durllabh Chandra Das, aged about 50 years, son 

01- Late Sara Kanta Das, working as Telecom bfj'J--ce 

Assistant in the Office of the.Telecom District Encineer, 

Diphu, 'I~esident of Lackhowa Road, P.O. & P.S. - 

Haibargaon, Nagaon, District-Nagaon, Assam do hereby 

verify that the contents or' paragraphs 1 to 8 are true to 

my knowledge and the rest are my humble submissions made 

before, t -Filis Hon'ble Tribunal and that I have not 

suppressed - any-material fact. 

I sign -thi.s verification 	on this 	2 8  th day of 

October,, 2000 at Guwahati. 

Signature of the Applicant 


