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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 4(

Original Application No. 91 of 2000.
Date of Order : This is the 4th Day of July, 200le

HON'BLE MR. JUSTICE Do Ne CHOWDHURY, VICL-CHAIRMAN.
HON'BLE MRe K. Ko SHARMA, ADMINISTRATIVE MEMBER.

Sshri Durllabh Chandra Das,

son of Late Sara Kanta Das,

Resident of Laokhowa Road,

P.O. Haibargaon, Nagaon,

District = Nagaon, Assame. e » .- &pplicant,

By Advocate Mr.S.Muktar & Mrs.S.Begum.
- Vg =
l. The Union of India, through the
Secretary to the Govt. of India,
Department of Telecommunication,
New Deihi.

2. The Chief General Manager,
Telecommunication, Guwahati.

3. The Telecom District Manager,
Nagaon, Dist- Nagaon, Assame

4, The Telecom District Engineer,

Diphu Telecom District, Diphu,
Assam. e« « « Respondents.

By Mr.A«Deb Roy, Sr.CeGeSCe

o
ix
Ic
o]
ix

CHOWDHURY , 5( »VeCa ) 8

We have heard Mr.S.Muktar, learned counsel
for the applicant and Mr.A.Deb Roy, learned Sr.CeGeS.Cs-

for the respondents.

2 It has been stated at the Bar that the
inspection of documents is complete. Mro.Deb Roy sub-
mitts that the applicant alsc has sought for inspection
of some additional documents which are to be furnished

by the department within short time.

Contd,. 2



3. Considering the facts and circumstances it ig

now clear that the departmetal proceeding in question

is now ready to take off, The proceeding in question isg
initiated in 1995, Taking all the aspects and the circums
stances including the earlier order dated 3,12.1998 in
CeAeNOe204 of 1998, the respondents are ordered for compl e-
tion of the d@partmental broceeding with utmost expedition.’
The respondents are directed to complete the disciplimary
proceeding within four monthsg from today without any
further delay, The applicant is also directed to render

necessary cooperation in the disciplinary proceeding,’
With this, the application is finally disposed of¢

There shall, however, be no order as to Costs,

K\(uw' (/v/\v

{KsKo+SHARMA ) (DnN.CHOWDHURY)
ADMINISTRATIVE MEMBER VICELCHAIRMAN
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APPLICATION UNDER SECTION ' 19 OF €HE ADMINISTRATIVE

TRIBUNAL ACT, 1985,

Title of the Case : Original Application No, 7/ /2000

I NDEX

S1.No;--- De scription of the documents relied upon Page No,
1, Application _ v 1- 14
2. Verification ‘ v . : 15
3. Annexure-A,. Suspension order dt,23-5-95 | 16
4, Annexure~B  Memorandum dtd, 14-6-9% 17 = 20
5, Annexure-C, Representation dtd,9-6-27 - 21,
6, Annexure - D Order dated 24-6-98 22 - 23
7. Annexure - E Order dated 3-12-98 24 - 25
8., Annexure-F = Letter dtd, 24-6-99 26
9, Annexure-G, Order dated 26=-7<99 27
10 Annexure-H Order dtd.‘ 24-8-99 28
11, Annexure-l _ Order da’_céd‘sflq-‘-Q_Q_ ) 29

Sighature of the Applicant

For use in Tribunal's “ffice’

Dage of filing : OG- 3-2.4¢0 -
or .
Date of receipt

.

by Post :
Registration No, : pj ?//W

Signature of RegiSt;Z;
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GUWAHATI BENCH : GUWAHATI

Fobd by P
uéig””bl”ﬁ&%ﬁ;;kg;jiZLnjub

ORIGINAL APPLICATION No, . 4! /2000

Shri Durllabh Chandra Das.,

Son of Late Sara Kanta Das,

Regident of Laokhowa Road,

P.‘O.- Haibargaon,_ Nagaon,

District - Nagaoni, Assam, |

vesevesesss Applicant-
_ - Versus = »
1, The Union of India, through the

Secretary to the Govt, of India,

Department of Telecommunication,
New Delhi, -

2, The Chief General Manager,

Telecommunication, Guwahati,

3, The Telecom District Manager,
Nagaon, Dist- Nagaon, Asgam,

4, The Telecom District Engineer,

Diphu Telecom Déstrict , Diphu,
Agsam, -

Ot‘oo.oo.oooooo".me

DETAILS OF APPLICATION

1.  PARTICULARS OF THE ORDER AGAINST WHICH APPLICATION IS
MADE, 7

. - . - -

: QuéShing of entire Disciplinary/Enquiry proceeding
against the applicant initiated vide Memorandum No, Corr/
Con/D ,Das-T0A/95-96/3 dated 14-6-95 issued by the Telecom
District Engineer, Nagaon Delecom District, Nagaon,

2¢-2-2000
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2. JURISDICTION OF THE TRIBUNAL 3 i%i

The applicant declares that the subject matter
' of the case 1s within the jurisdiction of this Hon'ble

Tribunal,

f§§
3, LIMITATION 3 Q:g

The applicant further deckares that the appli-

cation is within the limitation prescribed in Section 21

of the “dministrative Trilunal Act, 1985,

4, FACTS OF THE CASE 3
(1) That the applicant is a citizen of India and a

permanent resident of the district of Nagacn, Assam,

(11) That being duly gqualified and eligible the

appllcant was ap001nted/Joined as adult peon on 18-3-78

in the Nagaon Telephone Exchange, Thersafter, the applicant
passed the departmental examiniation and was promoted to -
the post of>Telecom Office Aséistant w.,e,f, 1-8-89 and he
was sent tO the office of the Telecom District Engineer,
Nagang. Then in the month of July 1993 the applicant was
brought to the Accounts Section in the said office, Since
the date of his joining in the year 1978, the applicant has
been discharging his duties, functioﬁs and.respomsibilities
as Adult Peon/Telecom Office Assistant with utmost sincerity
and dedication to the saﬁisfaction of all concerned and

as such the applicant has earned an unblemished service

record,

(III) That the Telecom District Engineer, Nagaon

(recently redesignated as TelecomDistrict Manager. Nagaon)

Contd. LK N .p/3
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issued an order vide No, Corr/Con/D Das - T, 0 A, /95—96

dated 23-5-95 whereby the applic.nt was placed under

proceeding,

A copy af the order dated 23-5-95 is ¢

suspension incontemplation of drawal of a disciplinary 2%%

annexed hersto as Annexnre-

(Iv) That the Telecom District Engineer (TDE in short)
issued a memorandum vide No, CorrgCon/D.Das- T.0,A./95-96/3
dated 14-6-95 enclosing the statement of afticles of charge
against the applicant for his allsged involvement‘in

fraudulent drawal of an amount of Rg, 1,40,994/~ in the said

memorandum the applicant was directed to submit his written
statement of defence within 10 days from the date of receipt
of the said memorandum, It may be pertinent to mention ¥

here that the applicant received the said memorandum on 17-6-95,

The applicant states that in the said case of alleged
fraudulent drawal of aforesaid amcunt other two persons viz
Sri Rudra Singh Deka, Sub-Divisional Cashié;’and Sri Mohan
Chandra Dowri, Di?isional Cashi5; were alsO allegedly
involved, ?ﬁ? T.D,E , Nagaon issued a memorandum vide No,
Corr/Con/M.C, Dewri-T,0,A,95-96/4 dated 22-6-95 enclosing
the statement of articles of charge against Sri Dewri,

."
Similarly , T DE .» Nagoan issued a Memorandum vide No, Corr/

' Con/R,S. Deka/95-96/5 dated 22-6-95 enclcs¢ng the statemert

of articles of charge against Sri R S. Deka,

It may be petinent to mention here that the afore-
said Sri.ﬂ,C, Dewri and Sri R,S, Deka have not yet been
placed under suspsnsion and they are discharging their

duties till today, The applicant has been singled out by

Contd,...p/4
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the respondents and he has been suspended vide order & aﬁ
" dated 13-5-95 issued by the T, D E,, Nagaon, The Applicant %

craves leave of this Hon'ble Tribunal to refer to and rely

upon the 2 (two) memorandums dated 22-6-85 issued against
Shri M,C. Dewri and R,S ,Deka, atthe t ime of hearing of
this case,

A copy of the memorandum dtd.
.14-6-95 is annexed herewith and

marked as AnnexureeB,

(v) That on 27-6-95 the applicant submitted his
written s'gatement of defence in regard to the said memo-
randum dated 14~6-95 before the Telecom Dist.r,ic_t; Engineer,
Nagaon categorically denying all the alleged charges
levelled against the applicant, The applicant craves leave
of this Hon'ble Tribunal to refer to and rely upon the
said wiitterg ‘statement dated 27-6-95 at the time of hearing

of t he case,

(viy That the said ‘ma}tter of fraudulent drawal of
amount of Rs, 1,40,594/- in which the applicant and 2(two)
others are allegedly involved was referred to the Central
Bareaue of Investigation (CBI) who registered a Case No,
RC 18(2) QSLSH?, ’Thé telecom'Dis.trict Engineer, Nagaon vide

------

Contd,.....p/5



B
his different letters directed the applicant to appeaXx %ﬁ
before the é;ﬁ:i; authority at Guwahati and accordingly. the
applicant appeared befdre the C;B.I. authority at Guwahati
on 24-7-95, 7-9-95, 17-10-95, 8-11-95, 16-2-96,10-4-96 and ‘§§
4

30-7-96, But till date the C.B.I, authority has not subuitte

the charge-sheet in the said .matter,

It may be pertinent to mention here that the
C;B;I.vAuthority also directed Sri M;CL Dewri and Sri R,S5,
Deka to appsar before them and accordingly interrogated them,
The applicant crg¢aves leave of this Hon'ble Tribunal to refer
to and rely upon the said 1etters'issued by the‘T,D,E;m
'Nagaon dirgecting the applicant to appear before the_C‘B;I:
authority at Guwahati on different dates at the time fof

hearing of the case,

\

(VII) That the Telecom District Engineer, Nagaon issued
a-letter vide No, TDE/Deptt-Inquiry/95-96/1 dated 24-8-95
whereby ¥he informed the applicant, Shri M;C; Dewri, Sri

R,S ,Deka and others that one Shri V,,Vijoy Mohan, Chief
Accounts Cfficer (SBP), office of the C;s. M,T,, Agssam
Circle, Guwahati was appointed as the Inquiry Authority to
enquire into the charges framed against Sri M;C; Dewrdi

Sri R,.S.,Deka and the applicant , Thereafter the T D,E,
Nagaon vide his letter No, TDE/Degt;-lnquiry/95-96/2‘aated
8-1-96 informed Sri M.C. Dewri, R.S.Deka and the applicant
that Sri V_,Vijoy Mohan earlier Inquiry Authority was
t?ansferréd and therefore one Ssri K;N; Sharma, Sr . Accounts
Officer was appointed as Inquiry Authority to enquire inte
the alleged charges framed against them, The applicant craves
leave of this Hoﬁ’ble Tribunal to refer to and rely upon the
said letters dated 24-8-95 and 8-1-96 at the time of hearing

of the case,
Contd,...p/6
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(VIII) That the applicant submitted representation as the
Authority ;has not completed the disciplinary proceeding for %

a long time and the detailed representation was submitted
before the T,D,E, , Nagaon on 9-6-37 for withdrawal ofthe‘¥i§
‘suspension order dated 23-5-95 igsued by the T,D,E,, Nagaon

as the applicant and his entire family were suffering finan-
cially as well as from mental égony as no disciplinary procee-
ding has been held against the applicant except informing

him of the same vide letter dated 24-8-95 issued by the

T,D,E,, Nagaon, Till today no representation has been disposed
of by the authority, The disciplinaryAproceeding is still

pending for more than 4 years which is illegal and violative

of Fundamental Rights,

A copy of .the said representation dated.

- 9-6~97 is annexed hersto agd Annexure«C,

(IX) That the applicant filed a Writ Fetition hefore
the Hon'ble Gauhati High Court for quashing the suspension
order dated 23-5-95 which was registered and numbered as
Civil Rule No, 2976/97, The applicant prayed for withdrawal
of the Writ'Petition with liberty to rsfilz the same before
the appropriate forum, The Hon'blé Court by its order dated
24-6498_has allowed the applicant to withdraw the said writ
petition and to refile the same before the appropfiate forum,
The respond=nts filed an affidavit-in-opposition in the said
Civil Rule, |
A copy of the order dated 24-6-98
passed in Civil Rule No, 2976/97
is annexed hereto as Annexure-D,

e

Contd,...p/7
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(X) That thereafter, the applicant filed an a.pplicatioriCg

e

before this Hon'ble Tribunal challenging order of suspensiob

dated 23-5-95 (Annexure)-A) issued by the Telecom District

O

Engineer, Nagaon and the aid application was registered

and numbered”as,original Agplication No, 204/98, The

P,

said application was hear¢d on 3-12-98 and this Hon'ble
TribunalA‘was pleased to dispose. of the same by its order
dated 3-12-98 directing the Respondents to dispose of the
disciplinary proceeding within a peried of two months from

the date of receipt of that order,

A copy of the said order dated 3-12-98
passed in O.A MO, 204498 is annexed

hereto and marked as Annexure- E,

(XI)  That the Sub-“ivisional Engineer (HRD), O/0
Telecom District Mana.gér (ToM in short), Nagaon vide his
letter dated 24-6-99 informed the applicant that the
authority had filed a Misc Petition before this Hon‘blé
Tribunal for extension of time for implementaﬁion”of the
order dated 3-12-98, Thereafter, the Divisional Engineer

(P &A), Uffice of the TDM, Nagaon vide his order dated
26~7-59 révoked the order of suspension dated 23-5-95 as
per relevant Rule, The applicant resumed his duties on 26-7-99

itself, h - .

Photocopies of the letter dated 24-6-99
and order dated 26-~7-99 are annexed
hereto as Annexure- F & G respectively,

Contd,...p/8
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(XIX)  That the Sub-"ivisional Engineer (HRD), Office
‘ of the Tm, Nagaon vide hisg order dated 29-7-99 transferred%
the applicant from the office of the TDM, Nagaon to TDE, ié%
Diphu, Thereafter, the Accoﬁnts Ceficer (Cash), Vefice
of the TDM, Nagaon vide hig order dated 29-7-99 relleved §i§
the applicant from the Accounts Section w.e f. 30-7-99, The
applicant joined the Office of the TDE, Diphu on 3-8-99,
The applicant craves leave of this Hon'ble Tribunal to
refer to and rely upon the said orders dated 29-7-99 at

the time of hearing of the case,

(XIII) That the Regpondents received the said order

dated 3-12-98 from the applicant as well as from the

registry of this Hon'ble Tribunal, Thereafter, the Bespondents
filed an application being Miscellaneous Applicantidn,ﬁo. 133/
99 in OJA. No, 204/98 praying for extension of time to -
complete the énqu;ry in terms of the order dated 3-12-98
passed in 0:3; No, 204/98, The said Misc, Apppication No,
133/99 was disposed of by this Hon 'ble Tribunal by its

order dated 24~8-99 wherein it was stated as follows ¢

"This petition has been filed for extension §f time
to complete the enquitry ;n,térms of the order dated
3-12-98 passed in 0.A.No, 204/98 of this Tribunal,

We dirécted to complete the enquiry within 2

months from the date of receipt the order by holding
day to day enquiry, Most unfortunately the enquiry
has not yet been.completed even after 7 months,

The reason for delay according to the petﬁ;ionér

is that all the connected documents are with the

Central Bureau of Investigation, We find difficulty

ContdQ 4 o0 .p/g
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to accept the contention of the petitioners for i%i
thelr failure, However, we allow further 2 months
tlme from today to complete the enquiry, If the pe
petitioners fail to complete the enquiry.

within two months the entire enquiry proceeding

shall be liable to be set aside and quashed.

Misc, Petition is disposed

Furnish a copy of this order to the counsel

for the parties,”

A photocopy of the said order dated |
24-8-99 1is annexed hereto and marked as

Annexure- H,

(XIV) = That though this Hon'ble Tribunal by its order

dated 24-8-99 passed in Misc, Case No, 133/98 in 0.a, No,
204/98 directed the Respondents to complete the enquiry. against
the applicant within two months from 24-8-99, but till today
the Regpondents have not done anything in this regard .

except lissuance of the letter dated 8-10-99 by the TDE,Diphu
vide No, X-I/TDE/DPU/D.Das-EOA/QQ-ZOOO/l whereby it was
informed that Shri A,B. saran, OsD,DI(ER), O/0 CGMT/Patna

has been appointed to inquire into the charges framed against
the applicant in place of earlier Inquiry Authority Shri K;N; ﬁh
Sharma who has expressed his inability to function as

Inquiry Officer, Since 8-10-99 the Re spondents/author ity

has not taken any step in regard to the ihquiry into the
charges framed against the applicant, Hence, this appiication
has been filed'for quahing the‘eﬂquiry/disciplinary proceeding

.....
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initiated against the applicant as the Regpondents have failed;
to complete the said enquiry proceeding within two months

from 24-8-99 as per order dated 24-8-99 passéd by this
Hon'ble Tribunal in Misc Case No, 133/99 in O.A No, 204/¢8,

A photocopy of the order dated

8-10-99 is annexed hereto as Annexure-I,
(xv) That since the month of November, 99 ﬁhe épplicant
has been personaliy approachihg the Respondents No, 3 and 4
to close the enquiry /disciplinary proceeding against:the
gpplicant,ih view of the order dated 24-8-99 passed by
this Hon'ble Tribunal in Misc, Case No, 133/99 in O.A.No,
204/98, But tﬁe_ﬁespondents have not done anything in this
regard which has necessitated in filing the present

_application,

5. GROUNDS FOR REL IEF WITH LEGAL PROVISIONS s
(A) For that this Hon'ble Court by its order dated

3-12-98 passed in O;A, 204/98 directed the Regpondents to
dispose of t@e disciplinary proceeding within two monﬁhs,
but they failed to dispOSe of the same even after 7(se9eh)
months from the date of the order and filed Misc Application
No, 133/99 in o A. No, 208/98 for exten31oaﬁ£1me to

complete the enquiry in tjlerms of the order dated 3-12-98
wherein this Hon'ble Tribunal on 24=-8-29 was pleésedt: gfant
two months time to complete the enquiry, failing which the
entire enquiry proceeding would be liable to set aside and
quashed Insplte of the aforesaid specific order dated
24~-8-29, the Respondﬁnts have not yet completed the enqulry/
disciplinary proceedings against the applicant even after
,expiry.éf six months from 24-8-29, As such, the entire

Contd,...p/11



enquiry/disciplinary proceeding initiated against the E%
applicant vide Memorandum No, Cofr/Con/D.Das-TOA/95—96[3 v
dated 14-6-95 issued by the TDE, Nagaon is liable to be set Eé

aside and quashed in terms of fhe order dated 24-8-99 _
passed by the Hon'ble Tribunal in Misc, Case Bo, 133/99 in <Z§§

0.a, No, 204/98, | S

(B) _Fér that the reason shown by the Regpondents for
the delay in completing the enquiry proceeding is unbelievable
and unacceptable, As such the entire enquiry/disciplinary
prqceeding initiatéd against the applicant vide memorandum

No, Corr/Cﬁn/D.Das—TOA/95—96/3 dated 14-6=95 issued b&'the
TDE, Nagaon is liable to be set aside and quashed iﬁ terms -
of the order dated 24-8-29 passed by thig Hon'ble Tribunal

in Misc Case No, 133/99 in O0.A, No, 204/98,

(c) ~ @orthat the Respondents have not completed the
enquiry/disciél inary proceeding against the applicant

for last‘fivé years inspite of the specific orders dated
3-12-98 and 24-8-39 from this Hon'ble Tribunal to complate
tne same, The respondents have not yet completsd the inquiry
.proceeding'againsivthe applicant intantionally in colourable
exercise of power for‘collateral purposeg, malice in law

‘as well as malice in facts apd the same has been done by
taking extraneous and irrelevant considsrations by
overlooking the rslevant considerations which is illegal,
unreasonable, arbitrary, without jurisidietion and violatiye
of Article 21 of the Constitution of India.As such, the
entiré'enquiry/disciplinary,proceéding initiated against the
applicant vide Memorandum‘No, Corr/Con/D.DangOA/BS—QG/B a
dabed‘14—6¢95 issuad by the TDE,Nagaon is liable © be set
aside and quashed in terms of the order dated 24=8-99
passed by this Hon'ble Tripbunal in Misc, Case No, 133/99>in_

0.A., No, 204/98, Contd,....p/12



(D) - For that after issuing the statemont of Articles

3
of Charge on 14~-6-95 the Respond nts have not done any-
thing and happily sitting over the matter of enquiry/ :§§
disciplinary proceading keeping the applicant under

suspension for mors than 4(four) years (23-5-95 to

26-7-99) with some oblique motive is illegal, unjust, unrza-
sonable, without jurisdiction and violation of Article 21.
of”th? Constitution of India, As such, the eatire enquiry
disciplinary proceeding initiated against the applicant

vide Memorandum No, Corr/‘con/D,Das-TDA/95-96/3 dated, 
14-6-95 issued by the TDE, Nagaon is liable to be set

aside and quashed in terms of the order dated 24-8-99 passed
by this Hon'ble Tribunal in Misc, Cage No, 133/99 in O.A

No, 204/98,

(E) For that the Respondénts havg legal duty and ob;igation to
complete the enquiry/disciplinary proceeding within a reas-
nable period of time, But in the instant case the Regpondents
have failed to discharge their duty and obligatién*vested
upon them by law és they have not completsd the enquiry
proceeding against the application for last 5 (five) years
inspite of ord=srs dated 3-12-98 and 24-8-93 which is illegal .,
unjust, unreasonable , arbitracry without jurisdiction and
violative of Article 21 of tue Constitution of India, As
Suéh the entire enquiry/ disciplinary proceeding initigted

. against the applicant vi.de=memorandum No, Corr/~on/D,Das~TOA/
95-96/3 dated 14-6-95 issued by the TDE, Nagaon is liable &6 be
be set aside and quaghed in terms of the order dated 24-8-99
passed by this Hon'ble Tribgnal in Misc, Case No, 133/99

in 0.3, Yo, 204/98,
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(F)  For that due to the long pendency of the enquiry
proceeding against the applicant, his entire family has
been suffering from mental agony and they have already

suffered financially for 4{four) yearé due to the suspension

of the applicant, The Respondents have not completed the

sttt O CO

enquiry_/disci?linary proceeding against the applicant since
i995 onty to harass him inspite of the orders dated 3-12-98
and 24«8-99 which is illegal, unjust, impropar, unreasonable
arbitrary, without jurisdiction and violative of Article 21
of the Constitution of India, As such the entire enquiry/
disciplinary proceading initiated against the applicant vide
Memornadum Ho, “orr/Con/D ,Das-TDA/95-96/3 dated 14=6=95
issued by the TDE, Nagaon is liable to be set aside and

- ¢quashed in terms of the ordei dated 24-8=99 passed by this

‘Hon'ble Tribunal in Misc, Case No, 133/99 in O.A7 No, 208/98,

6, DETAILS OF THE REMEDIES EXHAUSTED :

.

The applicant declares that he has availed all

the remedieg available to him,

7. " MATTER NOT PREVIOUSLY "FILED OR PENDING WITH ANY

_NO_application has been filed before any other
Bench of the Tribunal or any other court, as éudh, at
presemt, no application is pending before any Tribunal or

court or law,

Contd,.e...p/13
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In view of tne facts mantloned in paragraph 4

8, RELIEFS SOUGHT : §§

above the applicant prays for the following relief :- ng
/

(A) To set aside and quashad the entire Enquiry
disciplinary proceading against the applicant
initiated vide memorandum ¥o, Corr/Con/D Das-TOA/
95-96/3 - dated 14-6-95 (Annexure-B) igsued by the
Telecom District ﬁngineer, Nagaon Telecom District,
Nagaon in terms o; the order dated 24-8-99 passed
by this Hon'ble Tribunal in Misc, Case No, 133/99
in O,A, No, 204/98 because after issuing the
charge sheet dated 14-6-95 the Regpondents have not
done anything to complzte the disciplinary proceeding
inspite of the orders dated 3-12-98 and 24-8-99

passed by this Tribunal.

(B)  Any other relief to which the applicant is

entitled and/or deem fit amé by this Hon'ble Tribunal,

9. INTSRIM ORDER, IF ANY PRAYSD FOR @
ééndihg final decision on ths application'.'the

applicant seeks Bsue of the following interim order &=

To stay/suspend the further proceeding of Enquiry/
Disciplinary proceeding againsé the applicant initiated vide‘
memorandum No, Corr/Con/D ,Das-TO0A/95-96/3 dated 14=6=35
(Annexure-B) issued by the Telecom District Engineer, Nagaon

Telecom Pistrict, Nagaon,

10, PARTICULARS OF THE POSTAL ORDER IN RESPECT OF THE'

APPLICATION FEE

Contd,,.p/15
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1) Number of Indian. Postal Order : 0G 493452
- ii) Name of the issuing post office:' Guwahati Head P.o.
iii) Date of iss_ué of ,po>stal order:ﬁ 28-2-2006
iv) Post Office at which pagable :‘ Guwahati Head

Pogt Office,

List of Enclogures :

As per Index,

«-VERIFICATION o

I, SE£i Dufllabh (;ha_ndra Das, son of Late Sara Kanta Das,
aged about 50 years, working as Telecom Office Assistant in
the Office of the Telacom District Engineer, . Diphu, resident
of Laokhowa Road, P.O0 & PS- Haibargaon, Nagaon, D_istrict-’
Nagaon, Assam do hereby verify that the contents o"f
paragrahs 4(I), 4(II) 4(IV) , 4(VIII) and 4(XV) are true
to my personal knowledge and paragraphs 4(III), 4(V), 4(VI)
4(viI), 4(1%), 4(x)',', 4(XI), 4(XIT), 4(XIII) and 4(XIV)
being mattegs of reford are true to my information derived
therefrom which I believe to be true and the rest ‘are my.
humble submissions made before this Hon'ble Tribunal and

that I have not suppressed any material fact,

Signature of #ie Applicant,
Date ¢ 27-2-2000 o

Place : Guwahati,
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J# - DEPARTMENT OF TELECOMMUNICATIOMS ’

UFFICE GOF THE TELECOM DISTRICT ENGINEER NAGAON
NAGAUN ~ 782001

Ny 2 CQPP/CwH/D.DaS~T.D.ﬁ/?ﬁw?b Dated at MNagaon the 2%.05,9% " i T ]
| : 230595 BY o
: ORDER -
 4
Whereas g disciplinary proceeding against
Shri Duvlaph Chandra Das . T.0.A8. of Accounts seckian of
this Oftice is.contemplated. . ARt
‘ Now.,  therefore, the undersigned , in  exgcer- o
Cise of the powers caonferred by sub-rule(l) of Rule 10 of- o S
the Central Civil Services (Classi1fication, Control and
Appeal) Rules, 1965, hereby places the said Shri  Durlabh o
Chandra Das under suspension with immediate effect. _ i ;
It is turther ardered that during the period '
that  this order shall remain in farce the headquarters of -
Shri Duriabh Chandra Das should be Nagaon and the said Shri
Durlabh Chandra Das shall not leave Lhe headauarters without
obtaining the grevious permission of the under signed. _ N
{./ ’ A A ‘ ..1,»
A , RS
(P.C.DAIMAR ) e
T.D.E.Nagawn. N B
Nagaon. : St
. :
Copy to .:- . o ;
\/(? Shri Durlabh Chandea Das. f
Lavikhowa Hoad.Haiborgaon,Nagaon. i
Y
. |
20 The Accounts Dfficer(Cash) §
0700 the T.D.KE. Mag aon 1or intormation pleage :
‘3
. H
Je Personal file of Shrg PDurlably Chandra Das. ?
o
AL The ALM.T.Dibrugarh, Upper Assam Area. : _)
J
,. .!
L) e S
A Y™ Lk co
l(C("/V_"(, T \
lP[C.Da\mdﬁi)é i
1T.0.e.Nagaon, .
Nagann. : ig
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!
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o
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- #atterg pertaining to hig servic

BEraRTN gr 1 ELECORABICAT (e
WEIRK % Be Jiisom BISIRICY v sty
WAt - ooy

Hos Corr!con/ﬂ‘Das-TUﬂ/93~?6/3 Dated at Hagaon the 14,04, 1955

HERUGANDUY

DR R - A A

" The unders |
Durilabi Chandrg Das, 108
sification
Gisconduct
in the

9ed proposes g hald an INQuiry  apainst Shry
la 14 of the Central Livyg Services((laq-
thes 1949, 4 stateaent of Amputationy of

inguiry jg PrGposed tg be held is got out
enclozed statenent oy 4rticles of charge,

2.5hr Burilaph Chandra pyg ig directeq o
Miten) aye ot the receipt of thisg nedarandug o ErCiiten
Gefence ang alsy to sty thether o desire

J. He (g inforaed Angt gy uiey wy)y pe hely
0! thoge irticles of eharge 45 gro not a1t (eg
ssecifically quayy or deny sach articie of chirge,
4 ey Qurllabh Chandra s 45 further
do2s not subsit hyg veitien statement of
tied 1n pyry 2 bave,

ty or Otherwige 1315

subait within
statesent of hig

only [0 respect
. He shoylg v theretore
infareed that it he

d2lence oy op before tne date
or does nnt ngesr in per

51005 af Rule {4 of
SsUed 1n persyange ol the saig Rute, tho
Y Qa1nst i ay pafte,
_ 3. Atteation of Shpj Burllabh Thandra i s nvited to Ry,
20 of the Central Civil Servicealtuvduct) Fules, 1954, under shich no Govern-
Bent  servant ghaj) bring or atterpt to bring any pelitical ar outsige infly-
exce to bear ypey Ny superigy autharity tg further hig interest p respect of
¢ under the Gavernaent, 1¢ y representation
nother perseq In respect of 3y aatter doglt

be presumed that Shrj Ducilabh Chandea Dag i§

ation and that ¢ has been pydp at his instance and
sken 2gzingt hin'fu( violation of Ryje 20 af tha CCS{Canguct)

v 1945 or orders (
authority may hojg the 1ngyr

{5 received an his behalf froa
uith " thege Procecdings it i)y

Hare af gych 4 represent
action wiil g t

Rules, 1944,

& e recoipt of the seaurangyo a3y be Hhnoulegyeg,

By order 10 th, faas aof {hy President,

) K\J\
. .'.Adﬁ}iarl) o
Telecon DisiTtt'Eﬁbineer

Hagaon Telecna Districy
Negaan-7682001

cotd. to eyt oage

P




Sari Burllabh Chendra Das
Lawkxea Roed, Near Pani Tanki
Pli- Girls College, Haiborgaan
Keguan~ J62002.
i
‘ i

g Copy to :°

el K. Deka

Director (Finence & Accanis)
B/ the C.8.R.T.Assan Clrlce
Gusiahati-781007

t far faveur of kind {nfoceztion.
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+5tatesent af atticles ot charge frused agatnst Ahef urliabh Chandra Das. ,}}f’) k! Ce E i - ’
" w 3 1 : ;")
({’ Lﬁ,ﬁf—" | ! :
Article - | ! & ?, i
That the said Shei Durilabh Chandra Das while functioning as ; ,
L0.A at accounts section v 070 the 7.0.E, Nagaon during the period from : .i
July"93 ta May'99 intentionally manipulated 02y bill and drawn excess amount M_ja b ;
of™piy E'allmmr.es In his naae and in the nane of Shry D\N)@;mr Das, Canteen (,.’ l‘“ ’%“J
Manager and Shry Hara Kanka Bordolor, U.S.L. The total aisirE=st sanipulation ' bt '«a !'ﬂ“i

ts Rs. 10,622/~ (Rupees ten thousand stx hundred and tuenty tuolonly

%r T’“ / ?QN M !

X},\(&%H‘l o 'Q?'F:& C. i’.s A‘Jé
. | | PASY !)y“aa_‘ Q. e
N

D

rticle

I

oo i i
That during the aforesaid period and while functioning in  the [ !i {
efaresatd office, the waid Shri Durllabh Chandra Das has fraudulently drawm an . "

: i
amjunt of R4.L,40,998/-  (Rupees cae labh forty thousand nine hungred  and ! :

ninety fourjonly as Over Tiae Allgwances by talsl J,ymg the duty chart ot 0l8.¢ _ ' ‘
bills wmfguvd.mae&mxn\wmﬁ. Ne has also prepared soae falee claia ! b
* | . A
on Governeent 1n respect of 01A. \‘/f' . i i
, r |

|

NI T

Article -~ 111

B RS 5.5

That during the aforesaid pericd and while functioning in- the o Co
atoresaid otfice , the said Shri Durllabh Chandra Das has fraudulently in-
creased the cmount of General Provident Euod credit schedules anainst soae
officials by falsifying thm;ﬁcmrds. The tatal acount increased in
the BPF credit schedule by aisising OT"e¥ticial position for personal qain s
Rs.16,500/~ (Rupees sixteen thousand five hundredlonly,

[T,

pa

rkicle - | ' ' ' f

) 1

That during the aforesid period and while functioning in the :
aforesaid affice, the said Shel Ducllash Chandra Das has taben advances frea 1
hig menm.u@&mwdmmgmmﬁwdmit schedule debited the :
wunt of Re.14,750/-(Rupees forteen thousand seven hundred and  fiftylonly
d0ainst soa officials thereby he falsitied the Guvernsent records and stsused
hig official positpion for personal galn,

. —os

|
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That  during the iforesaid period ang whiloe f
afaresaid oftice, the said Shry Durllabh Chandra Das has shown  recovery of
House Building Advance st his ngpe in the recovery reqister but actually

the amount of HpA nat recavered trom the Pay Bill and thus he his drawn 1XCess
aaund e

unctioning 1n the

Qrticle-vl

That during the aforesaid period and ehile
iforesajd otfice, the said Shrj Durllabh
for  refund of axzess recover
some afficial which is actual
w15 drawi,

functioning in the
Chandra Das hag prepared false biil
y of over pay and bill for less payment 1ganst
{y nat due to the ufticia) iginst whom the sime

frticle - Vi1

—— - — .

that  durtng the af
dloresatd oftice, the said
tacy BPF credit schedule 1n

67 shiich 1s depasited by soa
fas, -

Oresard oeryf ang itle funtion

0y 1 the
e Oaellabh Chamgea Oes s prepared

supplimen-
Ris niae agqainst the angunt recerved through ADG-

2 ather ofticial and ngt by Shrl Durllabh Chandra

Thus i 13 clearly estab]ished that the following oftence g
Desn conaitted by Shri Durllabh Chandra Des,

VFalsificabion of bovernaent recards,
2.6ross irceqular(t
Suties with 3 dishenast eotive,
J.Hisuse of afficia) pasition for
4.False clawm on the Gaverneant,

y or negligence in the discharge of official

personal qain,

fod by his above acts Shei Qurllabh Chandra Dasg falled to
milotain absolute integrity and devotion to duty and acted in a asnner unbe-

toaing of Government servant therehy contravenning Rule I, G and (1)
ot CCS(Canduct) Rules, 1964

By arder 10 the nane of th Prestdent

Q-
4v.ug;:x.isaw¢) o

Telecoa District Enqineer
Haaon Telecon District
Niqaon - 782001
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' CIVIL RULE N0.2976/97, |
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' .5ri purllabh chandra pas ... Petitioner. ‘
t . _VS- . y
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1. The union of India + Iepresented by the 3
: . v !
' Secretary to the Govt. of India , .
. : b
:k Departiment of Telecommunication E
;: ’ . e :,-'
1. New Delhi, :
"3'_ ;‘
v 2. The chief cenecral Manager , i
o Telecommuniciation , Guwahatie 4
: 3. e pirector of Tclacommunication Dibrugarh@
f i
E 4+ The Televom District Englneer i
. Nagoan Telecom pigstrict Nagoan. ?
-++ Respondentgs, é
3 FRESENT i
. e B,
‘ *THE HOW'BLE MR. JUSTICE D.N. CHOUDLURYe ;
a4 FOr the petitioner : Mr. scK. chand Mahammad -
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al Mr. s.x. Ktar :
i 5-K. Muktar Advocates, E
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CENTRAL ADﬂINIbTRATIVE TRIBUNAL. GU?AHATI BENCH.

e LRl T e IR L
£t B30t I

Original Application No. 204 of 1998, °

Date of Order : This the 3rd Day of December.1998.

~

Justice Shri D.N.Baruah, Vice-Chairman.

Shri G.L.Sanglyine, Administrative Member .
3 =T by
} . Shri pDurllabh Chandra Das, -
! son of late Sara Kanta DaS,- » _:ws,.

-
-t

resident of Lackhowa Road, o ' B R P
P.C. Haibargaon, Nagaon(Assam) - - « « « Applicant.
. . |

t

H
1
!
{
€

1
H
!
¥

By Advocate Sri S.Muktar..

- Versus - ’

l. The Union of India through the
Szcretary tc tne Govt. of India, !
Department of Telecommunications,

Mew Delhi.

e ——

2. The Chief General Manager,
Te lecommunications, Guwahati.:

3. The Telecom District Manager, :
Nagaon, Dist. Nagaon, Assam. . - . Respcnéente

By Advocate Sri S-Ali. Sr.C.G.S.C.

W et

: CRDER v
BARUAH J.(V.C)
L VHSTR, :
N ,.~-"":""-I-<i i ) i
- ' ,,*A This application has been filed by the epplicant ;
.{ V@ sceking certain directions. The case cf the applicent ic =-
N o P
'1\”;‘ . that at the relevant time he was working as Telecos Cifice f
8 N i
i ku\'-« : !
\djm”#u ’ Assistant in the office of the Telecom District Manacer, ?
R gt ‘; ' H
TR ’

Nagacn. In connectidén with some alleged deifalcaticn cf an

amount of Rs. 1,40,994/- the applicant was suspended &s tar

back on 23.5.1995 pending of drawal of a disciplinzary
proceedinyg. But to our surprise till ncw he is under
suspensicon. The disciolinary proceeding has not yet been
ccmpleted. As per rule disciplinary proceeding shculd
commence immediately after the suspension and shouk bc

disposed of as early as possible. However, .this had¢ nct

<?> z?J l . contd..?2

o e o et s i e e



-2 - - @$

happened in the present case. Hence this present application.

: 2. We have heard Mr S.Muktar, iearned counsel appearing ,
on behalf of the applicant and Mr S.Ali, learned Sr.C.G.S.C

§ for the respondents. Mr Muktar submits before us that the

| authority has unnecessarily kept the disciplinary pgoceedihg

ba
\ . ~ . pending. The applicant hus been~kept under’saspension withcut 1
d E

any reasonable cause. Mr Ali cn the other hand submits that

it is true that there has been delay but delay haa been

caused for varicus reasons. lMr Ali, hcwever, has nct elabcrated ; .

- as to why the delay was caused. Enquiry Officer was appcinted
“lcng back in 1995 but‘thé prcceeding still reinains inccmplgte.
rlr A11 submits that it was pecause cf seizure ci the documents
by tﬁe Céntral Bureau cf Investigaticn. Tiis shzuld not heve

happened. It is really a sorry state ci affair.

s

. » i /
3. Ccnsidering the“entire facts and circumstances we

| : direct the respondents to dispose cf the disciplinary procee-

e [ g — T e A, AL T
\ Lo S e P

"'ding as early éé‘ﬁéééible at ahy rate within & pericd of 2

| mcnths from the date of receipt of this crder. If'necessary

| by hclding day to day enquiry within the mentioned period.

Considering the entire facts and circumctances of the

w7 .. Case We hcWwever make no crder-as to costs.

NG
L Y _
& - o =
Sd/= VICE~CHAIRMAN
| ‘ v S .
e S sd/- MEMBER (ADMN)
, sfafafy
i g | o |
o A A (: .
R _ Y- /////(765} i T
P , 'Sactii\'n ‘."t”i’:mr?j/?l

QYT MDY 0 e e,
Contrel Achnind oy Shos Geibyne
$_;5, . -
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%M DEPARTMENT OF TELECOMMUNICATION
4\

A

OFFICE OF TIHE TELECOM DIS TRICT MANAGER
NAGAON-782001.

No.E-317/CAT/99-2000/28 Dated at Nagaon the 24-06-99.

- To ,
Sti Durllabh Ch. Das, TOA(G)
(Under Suspension)
Laokhowa Road(Trivenipatl)
P.O. Haiborgaon, Nagaon,
Sub :- Implementationb of order dated 3.12.98 passed by the CAT. Guwahatl,

With reference to your above petition dated 12.6.99 on the above mentioned

. subject, it is to intimate you that extension of time has been sought by the department from
' - Honourable CAT, Guwahati through a misc. Petition.

/O Telé

Sub-Divisign

)zggin/eera-nm)

com District Manager

Nagaon-782001.
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ANHEXWRE- G By tov)
CONFIDENTIAL %;'_Q:;_

REVOCATION OF SUSPENSION ORDER
{ Rule 10 (5)(C), CCS(CCA) Rules } e

No. Corr/Con/L). Das-TOA/S-8600/1. .
Govt. of India o '
Ministry of Communications -

Dated at Nagaon, the 26" July’1999

GRDER

}VHER&{S, an order placing Sri. Durlabh
Chandra Das, TOA, Accounts Section under suspension by the |
Telecom District Engincer, Nagaon on 23-05-95. '

Now, therefore, the undersigned in exercise of -
the powers conferred by Clause(C) of Sub-Rule (5) of Rule 10 of the S
Central Civil Services (Classification, Control & Appeal) Rules 1965
hereby revokes the said order of suspension with immediate effect. :

sct(/

. (KKDas)

Divisional Engineer(P&A)

. O/o the TDM/Nagaon

- Copy to :- e

/Sn Burlabh Chandra Das, TOA
Accounts Scetion, Nagaon. - ‘
(ﬁﬁf‘ |

Divisional Enginecr(P&A)
O/o the TDM/N agaon
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N
.o | | FORM NO. 4 ANNE”VRE"H —2@—
H ( See Rule 42) , : . ‘4&
~ I The Centra! Administrative Tribuna

GUWAHATL BENCH : GUWAHATI
' - ORDER SHEET o ' ) : -;4?:;4 
Hlioe APPLICATION® NO. /(3 4/ < OF199 ¥
. e B ] '—'? 3 t i .@"%, d@
-\,/ W g " o ,f"!.f“-“ ',. ' ‘
spseans) (Zacane T pdios il o, e T
ey s sk oo dbi Bic
Respondent(s) ) i’ |
| N o ' ;
: N Y2, /@‘
Advocate for Applicant(s) /L/',) /4 )é ' /0
. : ' (*6(9 EC-(~ /

Advocate fér Rcspondcnt(s) /\/’() g /L(ll/{?/m) .

\\a\ ™ . T U
- |

24 .8.99} This petition has been filed for

extendion of time to complete the a@x
‘lenquiry dn terms of the order dateg
3.12.98 passed in 0.A.N0.204/98 of this

Tribunal. we directed to complete the

enquiry within 2 months from the date
of receipt the order by holding day to
day enquiry. Most unfortunately the

enquiry has not yet been completed even

R “
. ».f{f’v" ’ 1&\
o _‘ﬁiter 7 months. The feason for delay
Wi ST . s
5 {. aCcording to thevpetitioner is that \
B %
:? the connecteg documents g

r'e with
‘/he Central Bureau of Investigation.

f' fing difficulty to accept the conten-
 £ion Of the petitioners for their failure
However, we allow further 2 months time
from today to COmplete the enquiry.

If
the petitjionersg failefd to cor

plete the
anuiry Within two months the entire

enquiry proceeding shall be liable to
be set aside ang quashed,

Misc.petition jis disposed of.

Furnish a Copy of this order to the
counsel for the parties.

?47' ,_ Sd/=~ vice CHAIRMAN
@HV 5d/« MEMBER (Avmn)
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. ANNEXUKE;I@ " § ‘

. GOVT OF INDLA :

DEPARFMENT OF TELECOMMUNICATIONS -
OFFICE OF THE TELCOM DISTRICT ENGINEER .
\ DIPHU - (ASSAM)

P

ated at Diphu, the 8.10.99 ... ..

NO X-1 /TDE/DPU/D.Das-TO/\/Q 9-2000/1 D

WI-I:EREAB, an mquiry under Rule-14 of the Central inil -
Services (Classiﬁcatic)l,l, Control & Appeal YRules, 1965, is being held-against Fa
Sri. Durllably Chandra Das, TOA. :

WI-I;EREAS, Shri. K. N. Sharma, Sy, Account Ofﬁccr,_ Ofo
the CGMT/Guwahati wag appointed Inquiry Authority to inquire into the
charges against Shii. Durllabh Chandra Das, TOA vide order No. TDE/ A
Deptt-inquiry/$5-96/2 dated at Nagaon, the 08-(%-96. :

o AND WI-.UEREAS, Shri. K, N. Sharma, Sr. Account OfTicer,
- O/o the CGMT/Assam Telccom Circle, Guwahatj has not intitiated proceed-
ings and expressed inability (o function as Inquiry Oflicer for his present ‘ ;
Occupation and it iy necessury to appoint another ollicer as Inquiry Author- .
Tily to inquire into the charges against Shri, Burllabhh Chandra Das, TOA. '

NOW, lhcrcibrc, the undersigned in exercise of the pwoer con-
ferred by sub-rule (2) read avith sub-rule (22)of Rulc - 14 of the cCcs(ccay

Rules, 1965, hereby appoints Shri. A, 13, Saran, OSP, DIER) O/o the CGMT/ ' "
Patna to inquiire into the charges framed against Shri. Durllably Chandrq '
Das, TOA vide Shri. K. N. Sharma, Sy, Account Ollicer., ‘

By order and i the name of the President) .

N . '. - ) —— Sd. -~ .
. , (MLN.Pegu)
Telecom District Enginmeer

: . _ Diphu Telecom District
Copy for information & necessary action Lo - C '

1. Shri. A. B, Saran, OSD(DI), ER, (nquiry Aul'llorily) O/o the CGMT/
Bihar Circle, Near G.1O. Canteen. Patng - 800 001,
2" Shri. Durllabh Chandra Das, TOA. G/6 the TDIE/Diphu

3. Shui. D. Gupta, A O(Cash)O/o the 'l'DI\/I/Nzlguon(_l’rcsculi.u

_ g Ollicer).
4 Shri. S, Rajhans, TDM/Nagaon. W
; o -' : 949,
. ’ M\ 08.\0 [q

(M.N.Pegu)
Telecom District IEngincer

4.
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shri Durllabh Ch, Das o

| G

Union of India & others

_IN THE MATTER OF

Written statement submitted by the Respondents

in 0.A.NO. 91/2000,

WRITTEN STATEMENT

1@ That with regard to para 1 the respondents beg to offer no comment.
2, That with regard to para 2 the respondents Beg to state that the

f&gtual position regarding the date of joining as Adult Peon in

1 .
T

L L‘ the department and thereafter promotion es TOA and posting in the

o office of TDE/Nagaon is not denijed. The officials subsequent action
[ .

5of falsifying Govt, records with qn interior motive and personal

1

i gains is contrary to his claim that he had worked with sincerity
jari;ad dedication to the satisfaction of all concerned.

3.)Tﬁat with regard to para 3 the respondents beg to offer no comment,

4, ; hat with regard to para AxthexrrxposRAERXSXKRERXKE 4,1 the reSpon-»
3édt-{‘mts beg to state that the charges are not only th%Frodulent
:dfawal of Rs.1,40,994/- but also the followingr

gix Intentional manipulation of pay bill and thereby exeess drowal
gf;pay and allowances in his name and two officials i.e. Sri Durll-
ébn Chandra Das, Canteen Manager & Sri Hari Kanta Bordoloi.\USL.
éii) Falséfying Govt. recofds by way of‘frcdulently incurring the
i ..

émgunt of GPF credit =it schedule against some of:-fifials to the

i ;}

tude of Rs.16,500/=(Rupees sixteen thousand and Five hundred)

\i:
(1ii) Misusing officials position falsifying the GPF debit schedule
]

1




b

-

»e

n -

|

i

[ 8/
| i .

] i

(2) | X

by &ebiting Rse 14,750/-(Rupees fourteen thousand seven hundred fifty)

only against some officials instead of his own for the allowances

had taken several times.,

(iv) Frodulent excess drawal by not effecting the HﬁA recovery againsﬁ

his name by falsifying the recovery register by showing as if the

amount was recorded,

(v) Preparation of false bill for refund for excess recovery.

(vi) False preparation of supplementary GP? credit ghedule in his name

aéainst the amount received through ACG-67 deposited by some other

officials, ]

S5e That with régard to para 4,ii the respondents beg tq state the charge‘»
sheet were also issued against Sri Mohan Ch. Deori and sSri R.S.beka
vide the memo cited by the petitioner (cemy—oneiosed),

6+ That with regard to para 8.iii the respondents beg to state that
when irregularities of sérious nature as detailed in that comments
for sub=para I of para 4 are detected and the officials was founa to
be directly involved, sﬁSpension order was issued as a first step.

?he charges against other two officials viz, Mohan Ch.Deori & Sri
R.S.Deka mentioned by the petitioner are regarding the deviation from
official procedure such as making payment without proper identification
and getting the approvad of A.0(Cash) where required. Thus, ﬁhe peti-
tiongr was suspended for very serious nature of the offence involved
wﬁe:etn as ¥k in the case of the-other tw§ officials cited by the peti=-
tioner, suspension was not resorted to, in view of less seriousness of
the offenee. The contention of the éetitioner that he was singled put
by the respondent is ﬁherefore not tenable,

7. That with regard to this para the respondents beg to state that the
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ﬁetitioner gave his reply on 26.07,96. No further comment.

B.WThat with regard to para 6.1 the respondents beg to state that the

}petitioner and the other two officials cited by the petitioner were

r

ﬂdirected to appear before the CBI authorities as per the directives

received from the CBI. Since the matter is handled by the CBI, it is

;not known whether the chargeshiBet issued against or not.
| ‘

9.1That with regard to para 6,II the respondents beg to offer no Emmo

‘comment.,
f ! . Han
10, That with regard to para 7 the respondents beg=%e=e%ate“nofdenied,
1 Ww-Om*vdxcﬁs»uApav«. =y ‘ :

11€ That with regard to para 8 the respondents beg tc state that the

, offence committed by the official was grave, The petitioner was

i
; paid suhséstance‘ST{Z;;;E;’;t 75% of the pay and allowances =EXE®RX

. except SCA & HRA. The HRA & SCA was paid at full We depart-

P s
f "

S et e . S

% ment could not advance with the departmental proceedings as all the

relevant documents were seized by the CBI Aut§2£é§y. L/”’f’-

—

12{ That with regard to para 9,10,11,and 12 the respondents beg to'
?offer no comments,

13;%Tﬁat with regaré to para 13 the respondents beg to state that the
:idepartment'in pursuance of_Hon'ble CAT's judgement is very much k

- keensto complete the disciplinary proceedings within the time frame

| ixed by the Hon'ble CAT, I.0. & P.O. were appointed at appropriate
' time, But after contacting the CBI office a number of times, the

%department is'unable to get the copies of relevant documents. Effort

' is on to complete the disciplinary proceeding within a reasonable xx

.time as soon as the documents are made available,

14,!

SERXXIEER

ExwarxpEce That with regard

?to para 14 the respondents beg to state that Appointment of another

QInquiry Officers was necessary as the earlier2x® I.0 expressed his
|

. |



| - ¥
| ‘\I . (4) | v\(\/

j vl } .
ingbility to function due to his present assignment. The department
| Kl )

-

1sﬁv§ry much aware of Hon'ble CAT's judgement regarding time frame

|
li ' ”

fixed for disposal but coples of relevant documents could not be coll- .
|j i

ected from CBI authority to procesd with the case. The suspension order

P - .
against the petitioner has been withdrawn considering the delay in
I .

fihaiisation of the case as well as hardship faced by the petitioner.

et ‘
Hénce,qégéseigé—the disciplinary proceeding against the efficial should

not arise.,
151 That with regard to para 15 and 16 the respondents beg to state that

. ,
it is as detailed in para 14,

16, That with regard to para 16(c) the respondents beg to state that
ﬁhere is no any bad intention on .the part of the department to prolong
ﬁhé departmental proceeding against the official unreasonably and

i
undue exercise of power, The proceeding could not be completed within
|

[Fhé time frame, fixed by the Hon'ble CAT and the disciplinary procee=
ﬁiﬁgvéhould not be gquashed in tﬁe ground detailed in para 14,

1%. That with regafd to para-ls(d) the respondents beg to state that the
5reiief has been given to the petitioner by way of revoking suspension,

écqnsidering delay in finalisation of the case as well as hardship

[

ifaced by the petitioner., The offence made in the molpractice for thé_
| :
;personal gain of the petitioner is of serious nature andfor time limit

jcould not be odghered to, for revoking of suspension,

18, That with regard-to para 16(e) and $6(f) the respondent beg to state

I : :
the comment is to be same as in para 14 and 16, 16(c) & 16(d) respec-

q ftively.

F
|
|



VERIFICATION

I, Sri/Sent. Glamash by . Sorons, fadh Divechor Telecom. of

Guwahati, being authorised do hereby deolare that the statement made in this
written statement are true fo my knowedgé and information and no material

facts has been suppressed.

And T sign this verification on this_ 25 ¥ day of A—wg 2000

(ymnp
Declarant

o0, Bivcosse Totocor (LOCTD
G0 tho €. G, M. Folcoorn .
Ao Cieela. Gourohatis JOHEN
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ORIGINAL APPLICATION NO. 91 OF 2000 S
| 5
3

IN THE MATTER OF :
O.A. No. 91/2000

Shri Durllabh Chandra Des

Applicant
- Versus- )
Union of India and ors.
Respondents.'

IN THE MATTER OF :

A counter to thé written statement

{filedvby the Respondents.

COUNTER

that with regard to the statements made in paragraph

2 of the
reiterate

paragraph

written statement, the applicant bkegs to

and

reaffirm the statements made in

4(I1) of the Original Application.

7 /,. 2000



(O%]

That with regard to the statements made in paragrapn

4 of the Written statement, the applicant begs, to

reiterate -and reaffirm the statements made .in

‘paragraphs 4(IV) of the Original Application ‘and

N

states that the same are matters of record.

That the statements made in paragraph 6 of .the

Written Statement are incorrect and denied by this

" applicant and. begs  to reiterate ‘and reaffirm the

statements made in paragraphs 4(1IV) of the'Originai

Application.

That the statements. made 1in paragraph 7 of the

Written Statement are denied and the applicant begs-

to reiterate and reaffirm ‘the statements made in
paragraph 4(V) of the Original Application. 

That with regard to the statements made in paragraph
11 of the written statement, the applicant begs to
reiterate and reaffirm the statements made in

paragraph 4 (VIII) of the Original Application.

That with regard to the statements made in
paragraphs 13, 14 and 15 of the Written Statement,
the applicant begs to state that the respondents

have admitted that they are unable to get/collect



the copies of relevant documents from CBI authority
to proceed Qith the case which means that inspite of
repeated - orderé from this 'Hon’ble Tribungl to
cémplete the disciplinary proceeding within a
stipulated - pe;iod, there is no likelihoed of
proceeding/completion of the same in near future and
the diséipiinary proceeding may continue for an
indefinite period causing great mental agony. and
financial hardships to the applicant. Hence, this
Hon’ble Tribunai may be pleased to set aside and

quash the entire disciplinary proceeding against the

~applicant in terms of the order dated 24-8§-99 passed:

in Misc. Application No. 133/99 in O.A. No. 204/98.

The applicant begs to reiterate and reaffirm the-

statements made in parégraphs 4(XIV) and 4(XV) of .

the -original épplication.

That the statements made in paragraph.. 16 of " the

Written statement are incorrect and hence denied by

this applicant and states that the respondents have’

admitted that they ére unable to collect the
relevant documents from 'CBI authofity to proceed
with the disciplinary proceeding against’ the
applicant. Hence, if this Hon’ble Tribunal does
interfere by way of gquashing the entire disciplinary
proceeding as per orderr dated 24-8-99 passed in

Misc. Application No. 133/99 in O.A. Ne. 204/98, the

not.
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respondents -will get a licence to conrtinue
with the said disciplinary proceeding for

an indefinite period which is legally = not

permissible.

That with regard to the statements made in paragraph

17 of the written stétement so far ‘as” The offence

made in the molpractice for the perscnal gain of the

)]

petitioner” is incorrect ~and denied by this
applicant and states that though the suspension

crder has bkeen revoked,' the mental agony and

will
financial hardshipsA

.

the disciplinary proceeding. Hence, this Hon’ble

continue with the continuance of-

S'.

r

‘Tribunal may be pleased to gquash the entire

disciplinary proceeding against the applicant as per .

said order dated 24-8-99 passed by this Hon'blet

Tribunal.

‘That the applicant submits that from the facts -and

circumstances of the case as stated above, it is
apparently clear‘that it is a fit case wherein Your
Lordships may be pleased to grant the relief prayed
focr in the Original Application No. QIYZCOO.for the

ends .of justice and equity.
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VERIFICATION

I, Shri Dﬁrllébh Chandra Das, aged about 50 years, soh

of Late .Sara Kanta Das, working as Telecom Office

Assistant in the Office cf the .Telecom District Engineer,

Diphu, TKesident of Laokhowa Road, P.0. & P.S. -
Haibargaon, Nagaon, Diétrict-Nagaon, Assam do hereby

verify that the contents‘of paragraphs 1 to 8 are tfue to

o my knowledge and the rest are my huﬁble submissions made
)] .
' before  this Hon’ble Tribunal and that I have not

~suppressed any - material fact.

I sign this wverification on this 28" day of

Octobeg; 2000 at Guwahati.

P o Il CRomobn— Lo

Signature of the Applicant



