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In The Central Administrative Tribunal 
GUWAHATI BENCH : GUWAFIATI 

ORDER SHEET 
APPLICATION NO. 	 OF 199 

Al pliant(s)  

RJspjndent(s) 

AdLate for App1icants) /. / k cXvvt, M. 1 
LLt( 

Advo te for Respondent(s) 

Order of the_Trthuna 

I  Present: Hon'ble Mr.Justice Do 

Baruah, Vice-Chairman and HOfl'4ie Mr. 

G • L. Sanglyjne Admi ni. st rat lye M 

Heard Mr.B.K.Sharraa learned counsel 

for the applicant and Dr. Todi learned 

counsel for the responden1s, 

Application is admitted. Issue notice 

on the respondents by registered post. 

Returnab1eby 4 weeks. List on 11.2.2000,, 

for orders. 

• Mr.B.K.Sharrna prays for suspension of 

the impugned order. Dr.Todi has no 

instructions in this regard. Issue 

© 	 notice to show cause as to why intern 

j &k 	 prayer shall not be granted as prayed 

-(c'.L 1jpy 	 for. Meanwhile the operation of the 

j7_- Q41U 	 Annexure 4 order shall remain suspended 

until further orders. 

Member 	 Vice-Chairman 

in 

b 	12 •) 2OOO7 	-f0  
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Order of the TribunaL. 

1.2oo 	 eeks, time i.loedf6r filing 

of writen1 :aternent on the prayer of 

Dr B.P.Todi,learned standing counsel for 

"jjt'.2.2ooO for order. 
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On the prayer of Dr.B.P.Todilearned. 

counsel for the KVS two weeks time is -

allowed for filing of written statement. 

List on 21.3.2000 for filing of written 

statement and further orders. 

Mem}3er(J) 	 Membèr(A) 
M 

21.3 . 20( 0 	None present for either side. 

List on 5.4.2000 for written state-

ment and further orders. 

Mernr 

pg 

.4.00 	Written statement has been subzni- 

tted. Mr.S.rma learned counsel for the. 

applicant prays for time to file 

rejoinder. List on 14.6. 00 for filing 
of rejoinder. 
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26 • 4. b i We have heard Mr . Sarrna, learned 

counsel for the applicant at length. \ 

None appears for the respondent. 

The case is adjourned to 9.5.2001 

to enable the respondents to represent 

their case. 

.c wcL 
Membet Vihaira an 

Heard counsel for, the parties. 

Hearing concluded. Judgment de livered 

in open Court, kept in separate sheets. 
The application is allowed in term-. 

of the order. No order as to costs. 

kc- ç j 
Member '  
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CENTRAL ADNINISTRATIVE TRIBUNAL 

GUWIHATI BENCH 

9/2000 and 31/20000 
of 

DATE OF DECISION 

Prabhawati. Devi. & Pradip ICuntar SaikJ.a 	APPLICANT(S) 

B.J(.Sharifla, M. chanda. ADVDCAT3' FOP TUN APPLICANT(S) 

VERSUS - Ll ion of India & Ors, 
H ESPT DENT ( S  ) 

ml s P.Barua for KPs standing Counsel • ADVOCATE FOR THI. 
RESPONDENTS. 

TE .iON 1 BLE MR STICE D.N.CHQflRy VICE CHRM. 

T, E!H0,',j'BLII MR K.K.SMARMA, ADMINISTRATIVE MEMBER 

1,. Whether Reporters of local papers may be allocd to see 
the judgnent ? 

2 	Ic he referred Lo the R.:porter or not ? 

3 	neter their Lordships vrish to see the fair copy of the 
udgent ? 

4 	ether the judgment is to he circulated to the other 
enches ? 

Judcrment delivered by Hon'hle Vjcehajrm, 
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CENTRAL ATaMIMISTRATIITB TRIBUNAL, GUWflATI BENCH. 

Date of Order $ This the 9th Day of May s, 2001. 

The Hon'ble Mr Justice D.N.Chowdhury,Vice...Cha.trji,aji 

The Hon'b].e Mr KJ.Sharma, *ininistrative Member. 

Original Application No. 9 of 2000. 
ant Prabhawati Devi, 
Wife of Shri K.K.Tiwari, 
No. 115, Helicopter Unit, 
Air Force, Tezpur 	 . . . Applicant 

By 	 24C.Sharma. 

- Versus - 

Union of India & Ors. 	 • Respondents. 

Original Application NO. 31 of 2000. 

hri Pradip Kumar Saik.ia 
Village Bongalgaon, 
P.O. Bongalgaon, 
Via Dergaon, 
Dis.t. Golaghat (Assam) 
Pifl & 785614 	 . . . Applicant 

By Advocate Sri M.Chanda 

- Versus - 

Union of India & Ors. 	 . . . Respondents. 

By Advocate &nt P.Barua on behalf of 
Dr. B.P.Todi,Standing counsel for KVS, 
in both the cases. 

OR D E R - - - _- 

HOWDHUY J. (V.0 ) 

Both the O.As are taken up together for considora-. 

tion since it pertains to termination order of like nature. 
the 

2. . 	Bothapplicantswereworkjng as Trained Graduate 

Teacher on ad hoc basis in Kendriya Vidyalaya. Both the 

applicants were engaged in a number of litLgations pertaining 

to their service conditions before the High Court. In 

0.A.9/2000 the applicant first approached the High Court 

contd... 2 
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by way of Civil Rule NO. 646/92 apprehending an order of 

termination. An interLm order was passed in the said 

Civil Rule by the High Court on 22.8.96 whereby the 

Single. Bench of .the High Court ordered upon the respon-

dents not to oust the applicant from the service • The 

interim order dated 22.8.96 Was made abso lute and the 

application was disposed of • It Was stated by Mr B.K.Sharma, 

learned sr.counsel for the applicant that against the 

aforementioned order the respondents preferred an appeal 

before the Hi9h Court in Writ Appeal No.581/964 At Qflej 

point of time the respondents were favoured with an.. 

interim order passed by the High Court. The said Writ 

Appeal was finally dismissed on 31.3.2000 for non prose-

cution. Both the applicants earlier moved the High Court 

by way of Writ petitions assailing the order of their 

termination. The applicant in O.A.9/2000 was a party in 

Civil Rule No.5207/94. The applicant in O.A.31/2000 was 

the petitioner in Civil Rule No.66/94. The High Court' 

by its judgment and order dated 15 .9.98 disposed of the 

Writ Petitions by one Common k judgment and order directing 

the respondents to consider the case of the petitioners 

and allow them to appear in the interview that may be 

held for future appointments. The applicants also applied 

for the post advertised pursuant to the High Court order. 

But according to the respondents they were not found 

qualified since they did not score 45% marks in aggregate. 

BY a cryptic order the services of the applicants were 

terminated by order dated 7 .1.2000 as per a telephonic 

instruction of the Assistant Commissioner. Hence this 

application assailing the legitimacy of the action of 

the respondents. 

2. 	The respondents filed its written statement and 

stated that they were terminated by the Principal as Was 

contd • .3 



directed by the Assistant 0onmissioner to terminatef their 

services. The respondents stated in the written statement 

that all teachers working on ad hoc/part time basis including 

the applicants were given reasonable opportunity to submit 

their applications as per guidelines approved by the 

Gauhati High Court against the advertisement. Though the 

applicants also Submitted their applications pursuant to 

the advertisement but since they did not filf ii the conditions 

stipulated thereon they were not called for interview and 

accordingly the services were terminated • The respondents 

stated and asserted that althroughout they acted as per 

directions of the High Court as well as of the scheme that 

was approved by the High Court. Since the applicant did not 

fuif it the minimum requirements/eligible criteria their 

services were terminated. 

4 • 	Heard Mr B.K.Sharma, learned Sr .counse]. for the 

applicant in O.A.9/2000 and Mr M.Chanda,learrkod counsel 

for the applicant in 0.A.31/2000 at length. 

5 • 	We have given •  our anxious consideration on the 

matter. Admittedly, these two applicants were working on 

ad hoc basis for 10 years. Their services have not yet been 

regularised. Earlier they approached the High Court and the 

High Court directed the respondents to consider their cases. 

The respondents did not consider their cases solely on 

the ground that they did not possess 45% marks in Degree 
accord in to the res ondents examination,, which4as one of the essential qualifications 

for the post. According to the respondents the applicant 

in O.A.9/2000 only possessed 44% marks in B.A part III 

and the applicant in o.A.31/2000 did not possess the minimum 

45% marks in the examination. According to Mr M.Chanda, 

contd. .4 
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learndd counsel for the appLicant the applicant in O.A. 

31/2000 possessed 45% marks in Geography subject. Be that 

as it may. since these applicants are working by virtue 

of the orders of the High Court as well as the orders of 

the Tribunal in the 1endriya Vidyalayas in our view their 
though 

cases néedth be considered sympathetically. The applicants 

may not possess 45% of marks in B.A.Part III since they 

were successfully rendering services to the institutions 

as Trained Graduate Teacher in the respective subjects, 

in our view it is a case in which their qualifications for 

that regard is required to be relaxed on the peculiar facts 

and circumstances of the case. Similarly in the spirit of 

the order of the High Court and also as per the legal 

policy it is a case in which we feel that the respondents 

hould consider the case of these applicants against the 
arises 

regular posts 	andewhéh cncyLfor  their regularisation 

in the respective subjects and for that putpose by relaxing 

their age as well as the bench marks prescribed. The impugned 

orders of termination are accordingly set aside and the 

respondents are directed to complete the aforesaid exercise 

at the earliest. It is made clear that in the event the 

applicant cannot be absorbed as Trained Graduate Teacher 

for any reason in that case the respondents shall consider 

the case of these two applicants for Primary Ieacher (PRT) 

on the basis of their qualifications and the counsel for 

the applicants concededt for this direction. 

The application is allowed to the extent indicated. 

There shall, however, be no order as to costs. 

\z çç 
K.K.SHARMX' 

ADMINISTRATIVE MEMBER 
D.N.CHOWDHIJRY ) 
VICE CHAIRMAN 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
SUWAHATI BENCH 

T:it]. 	of 	t4e 	case 

Be;n 

Srnti 	Prhh.i a t i 	Dcvi 	 S  ... Appiicnt 	 S  

AND 

Union of India 	Ors' RpOndent. 

S1No. Particulars Paçe No 

1 Appiaca.on 1 	to 	12 

S  Verif.cation 13 

Annxur--1 
S 

4, 'Annexi.re-2 1tL14 
Annnure-3 	 0 2-2- 

6., nr?xu1'a--4 	 - - 	 2 	, 

• Fiid b 

• 
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Advocate 
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H' 
I, a 

_ 	BENCH 

of 2000 

BETWEEN 

Smt I Prabhawit :i 	Dcvi 

W/O Shri 	KJ: 	Tiwari, 	No 	115 

Hei:Lc::onGer iJn:Ll;. 	Ar 	F -or'ca 

AND 

i The Urion Of 	India 	represented 

' 	-(,he Secretary to theGovt 	of 

India 	Ministry 	Of 	Human 

Resources 	Dave lopment , 	New 

Delhi 

$ Kendriya 	Vi dya :t aye 	Senq ath en 

throuçh 	the Comm :i ss loner, 	KVS 

18, 	Inst:itutional 	Ar'ea, 	Behead 

Tpt: 	Sirh 	Marçj , 	New 	Delhi 

The 	As:Istent 	Commissioner 

Kendriya 	Vidyalaya 	Sargathan, 

GLehat :i 	Ran ion 	Ma I :i.c'aon 

C:heriali 	c.wehati-12 

LL The 	Pri:ip:t, 	F:::ericri. ye 

Vidyalaye 	1\1o:2 	Air 	force, 

Tc:zpur 

4  A , - Near- 4 
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f LB OF IPP L I cvi ION 

I 

cPPLIC(TION E3 M.DE.. 

This applWation is made against t-he order issued 

under No. F 7-p/pO-Doc/Kv-2/99-2()/587-  1 d eteci 

7.1 2000 b:vthe  Pnir1c±p;I Kendr.iya Vidyalays No 2 cir 

Force Tepur terminating the erv ice of the (pp I icant 

w:i th e H ect from 7th January 2000 as per the Tel ephon ic 

instruction rece ved from Asstt= Comm:issioner KVS on 

	

1000. This application is also dirc:ted ageinst the 	
7 

act. ion of the Respondents in not regul art s:ing the 

serv:k::e of the - Appi :icant consderng her mode of 

ann ojntment as well as past ser'v.ice= 

oF 	•E TRIFUNAL. 

The a:pl icant declares that the subject matter of 

the 	instant appi i.cation 'for which she wants rec:Ir'essai 

:o 	well ;thin the jurisdiction of the 	Hon 5 ble 

Tribunal = 

LIMITATION 

• 	 The 	appl icant 	further 	dccl ares 	that 	th1 

:Appli cation is wjt'1'in the I :imi tation period prescribed 

under Sect ion 21 of the Admin istrat I Ye Jri.hunals Act 

- 4 ç:f- 	OF "rH: CASE 

-- 
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41 That the pplic.ant. is a citiaen of India and as 

such, she is 'ntitici to a]. I the richts, privileçes and 

protections quar'anteed b' the Constitution of India and 

the laws framed thereunder.  

42 That the applicant was appointed as a Trained 

(.raduat.e Teacher (TGT) in Hlndi in. the K V 	ancathan 

(KVS ) way back on (uqust 1991 and by now she has 

c:ompi. eyac about 'i years of services Her educat iona 

Lkalifitaf;ion 	MA 	BEd Now by the impuqned order 

her, such service is souqh.t to be t:erminated by the 

'1 	Princinal c.f the Sr:hool inwhic.:h she has been work iflQ, 

wno is adm 1: ed I ynni; tb app.o i nt; no autnor i t:y, on the 

basis or urpore te i pnonic lnstr'uct:LDP qiven by the 

(stt., 	r:::,,ission,r KVS, E'uwahati Re].ion on 	7.1.1000.  

It 	is under this. s.tue.t,:i.r, ':he 	have 	been 	filed 

s.ec:k:inçL urpant and 	mmedia.t.e rel.ief1 

I! 

43 That the, pl ir::ant: was appointed as a Trained 

f4raduate Teac:her (TGT) F mdi in the F:ndriya V1dylaya 

Sançathan (KVS) (Ky No.2 Air Forc:e Station, Teapur) , by  

an order dateci 268 91. Eversince her s...u:h appointment 

a-he 	has t::.een rtr'tinuinq ;ln ;n 	u 	 -fl. 

interruption and to the eatisfac:tion of all .concerneth 

Her such appointment a lthouçh was stated to be on' dhot: 

bass a L:ut she has been ...oId:Lnç and continuinc 	in the 

said post on ....................;ive :is as,a i-ju.lar 5tflplOyE? 

Instead of ann .........the copies of all 	the 

(A 
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trion 	orders 	only 	the 	cc:py • of 	order 	of 

ifl I t i .1. 	pintment 	is 	nnx 	cJ 	as 	Ann>ure-1 	aocJ 

the 	. •r:p:,ic:art 	craves 	leave 	of 	the 	Hcn'b1• - 

V 	

VJ• rV

bunJ. 	produce 	the 	extensions order 	i V 	and 

. 
V 	 1 (&t - ef• 	necesVary.. 

V 

4.4 	That 	the 	 .fatp; 	that 	a1thoLi!•) 	she 	was 

• 	

V 	
stated 	to 	he 	appointed 	on 	Adhoc 	basis, 	her 	such 

ppointment 	was 	p 1.r' sQan V 	to 	competitive 	selection 

c:Vcn..kc ted 	by 	the.Respondents. 	As 	a 1 read 	st a t ccl 	above V 

the 	educabion 	quai.i VfiC 	tirVn 	of 	the 	App1i:ant 	is 

Ed 	and 	she 	i. s 	qua.1 if i ed bven 	to hcid 	the 	post 	of V 

Pc:st 	Gracivatd Teacher 	(P6T) 	It will 	be 	pertinent 	to 
V 

V 	here 	that: 	aithrrh she was appoidted 	ag TGT and 

I:Veen 	perfoT'mipq 	the 	V.t. ies of 	. 	•mi 	and 	at 

•J5 	CVEfl 	as 	I-'hi 	she 	is 	being,johid 	her 	salary 	in 	the 

cVrj 	scale 	of 	p;y 	pp.n.fVfcr 	P rimary 	Tacher 

V 	 Vftr 	rap resen V:.t; 	or. 	for 	removal 	of 	Such 	a 	di spar i ty 

V has .not 	evoked 	any 	iS 	rVnVC 	i.l 1 	date 
V 

V / 
V 

4 	That 
	ytrV 	icanteVtates 	VVVRV 	 she 	p c1e; sessV eV . 	the 

TViure 	qual ificaVtic:cn 	to 	be 	ac:lpo:Vted/rnLI1prjci 	not V 

only 	as 	1131 bub also as PGT 	In the year 	1992 	being V 

appr p!Vpj veV 	Of 	V;..prinat ion 	of 	her 	serv ±CCCV, 	the 
V 

V 	 pl icaVnt 	hlongwith  some o thers 	filed 	a Writ 	Petit. inn 

V Vfl 	the 	Hon 'bie 	GVuwahaVi:i 	H:ih 	Court 	whi c h 	enistered 
- 	V 

and numhe red as CR. 	64092 	the Hrn hi e Hç'h CotuVt 	w a s" 

pleased 	to 	pass 	interim order 	pVlSc.1.(rtinr 	the 	servi:c:e 	of 

the 	Applicant 	and 	the 	same 	interim 	orcer 	was V 

V 	 eventually 	
V 
 nade 	absolute 	while 	diVccSosVViflQ 	of 	the 	h,s.j tV 

, 

AL 
Ila 



¶' 	n r rtc 	ci teJ 	P & The rrrt cLd 

rot er'i:.est: the case by 	. ing 	any afficiav it and 

ac:cordinQly the H o n bie Court was constraifl?d to hold 

that the 5'h;at;ement:s macie in the Writ Petit ion were 

true 

ofre said order dated 22 8 9.,:is annexed 

pj': 	fld nar::ed as (nncn<ure2 

46 That 	i. 	'e i'foresaid Writ. Petition it was th 

c:ont:ent: ion of t h e pp icant that theappointment in t h e 

KV8 	was preceec:Ied by regular proc:esS of 	plertiOfl 	by 

duly 	conat i tuted 	Be) prt: jç 	fççp 	i-tee 	as 	per 	the 

rec:ruit ment 	Ru 1 	rh 	app I icant was 	ppointed by 	the 

author:i. ties on 	h,nn 	satisfied 	about 	her qual :i ficat..:ion 

traini ncj 	anci corn 	etence 	Hotever 	i0spit 	c:if 	such 	a 

posit ion 	the 	Respbnder'its appointed 	the 	tppl ican: 	on 

dhoc: 	 of 	ad9pting 	the hire 
( 	 basis ko. ping open 	the scope 

and 'f:ire 	poiicy 

47 	That. 	in the mean time q 	number of 	Writ 	Petitions 

were 	fiied making grievance 	aoainst 	non-consideration 

I 	. c-f 	rrr(r'p 	jf. .. 	teac:her's 	by 	the 	:,,V% 	aut000itles, 

which 	are since been disposed off with a d:irection 	to 

afford 	opportunity 	in future 	to the Writ 	
Pet.itionerS 

In 	the 	me an 	ti me 	the Hon 'b 1 e 	uwah at i 	H:i qh 	Court 

::Iealing 	with 	a 	similar 	case 	as 	reported 	in 	
1994 

I (BLR) 187 (KVB 	-vs-- 	Srnti 	Lati, fa 	':::hatun) 	issued 

di rec:t ic:n 	f 	formIti at ion 	of 	a 	scheme 	towards 	the 

• 	. IqU:iarisaicn of 	the services of 	dhoc 	appointees both 

'I 'S 

1 

I. 
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teaching 	and non--teach inc 	staff of KVS 	Fol :iot;inQ that 

Jec :sior 	number of 	Wr.i t 	(i:i: 	ala 	were 	disposed 	of by 

the 	Honfble Cdw-t by Judgment and orrJe r d ated 	13 9 94 

• 	 incorporating 	therein. thaW scheme 	fcrmu:iat:ed by 	the KVS 

and endcrs: nc 	the sa me 

copy 	of 	the 	said 	jdcment 	is 	annexed as 

• 	 (nnexure-3 

4,9 	That 	the Applidant states that 	eve nip avirc 	'aside 

her case she had 	agitated 	in C.:R 	646V92, 	her case 

• 	 is 	fully czover'ed by 	the said 	judgment 	and 	there 	is no 

- 	. 	 impedement 	towards racju]. arisation of her service 	Be it 

s:ated 	here 	that 	Wrat (ppaal 	No 	581/9 	has been 

pre fe rreci by the KYS against the 	judgment dated 22 8 

and 	to the bc'a; of her knowledge of 	the Applicant the 

same 	is yet to be admittecL 

4.9 That 	the (l icant states that even otherwise also 

leaving aside 	the 	Judgment dated 22, 	B9é, 	passed in 

646/92 is . entitled 	to be 	recjulanised 
in 

her' serv;icea 	as TET 	in terms of the scheme prepared by 

the KVG 	pursuant 	to direc:tion 	of the 	HcDn'ble High 

CoUrt She 	fu 1 f,i 1 1 eda 11 	the 	cond :i t ions enume rated :i n 

the schem eV Accordingly she ought to ia'e 	been 	invited 

for' the 	spat i al selection conducted 	towards 

equ]arir:ation of 	ser'vices of the Adhoc 	t-eachers5 , but 

unfortunately the KVB r.uthorities in 	violation of the 

..........id judgmen 	.; 	:f'the Hon b Ta Euwahati, H:iqh Court have 

not rec.ilarised 	of 	the serv:icas of the 	Applicant:. On 

t -  • 	 -. -•.• 	 •: 	 •, 
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the ct'r i,;rd the 	rvicE of other sicni I any ituted 

	

iirp aSide,the 	I 

of the Appiicant Adinc insLllt to the i.niury 	
the 

is also deprived of her due salarY and she is 
Applicant

being paid the sai.ary of Pr.mary . eaaheT'E aithouch she 

wa 	
even she has been prfc)rrninQ 

appointed as T(T and  

te• duties of PGT This smacks ma]. af ide arb:L trary and 
the 

Cr I - r 	P 	
0 f 	 I VP4I 	f 	r  

tC3rfiiLLL ation of the scheme same is being flouted and 

the i:refit: of Be said scheme hs be,n extended on 

pic.:k and c:hose basis in violation of Article 14 and 1 

c:yf the Cc.nstitUti.0fl of India 

410 
That the Applicant a] 1 along was under the 

eqitimate 
e::pectetlOn that her serviceS would be 

requ 1 ar I sed in terms of the aforesaid order of the 

Hon hie Courc Lontrary to the her such legitimate 

e >pe at a ti on founded on i eQ1 sanction , the Respofldeflt5 

were contempi ating to terminate the services of
,  the 

App Ii a ant which the App l.i a nt was not at all aware of 

till 7 1 2OOO on which date the office of the school 

ed over her a letter fl a closed envelDp 	without 
hand  

specifyiflQ as what did it cont.aifl On open:ing of the 

same to her utter shack and di may, the Appal I ant 

found that contrary to her all expectatiOn it was a 

letter by which her servlae has been sought to be 

terminated Till opening of the a lose envelope it was 

her 1egiticite 
pxpp.c:tation that the said pnvlpP might 

L:ontan invitation letter for interview to be conducted 



H 	

• 	• 	 . 	 % 	.. 	 . 

H 	•: 	 .=8= 	 4 	. 

as'PrY thefc resad scheme toirds rei aision.. of 

1 ,t 

	

HH 	 •: 	• 	 • H 
:A :oy of this laid I etter dat.d 7 I .2000 is 

	

. 	 nne;'ed as nne>urE4 

: 

 

4.11 That a bare perusal of • 	;forpcajc 	:imDugnJ 

.' 	
ordr reveals tt the 3m4? • has been i'sued pur'F:ortecJ1y 

as 	per 	telepon:Lc 	irstruction 	of , 	the 	Asstt 

Comnmi asi or i' KVS Gt.wiah at i Region, givein on the same 

c:te 	The Prin(--ipRI 	of the school being not the 

appc:int:ing authority of the Applicant could nct have 

terminated her services of his own On the c.ther hand 

th term:inat ion order has been issued as per t I ephon ic 

1 i -t;r'ct ion of the AsAtt. Commissioner without any 

written orcier to that effect. Further no reason has 

r assigne d as to 	 LUJ 	y 41 	Jr _ a 	r oure 

has .  EiF'-fl ano ted eVE- fl by defying the orders of the 

Hon 'ble Court. This being the position 	the impugned 

• 	 . 	 . 	1 order is void ab-initio non—est and ,cannot stand the 

scruting of law 

H 14.12, That the (ppl i-cnt was served with the impuctned 

coer- in such a thanner and at such a time so that the 

pplicani; could not approach this Hpn'ble Tribunal 

c1:i 	8.1 2OØ(} and 9 I ,2OO(:; be iflQ 	ho? idays 	T h e 

cant on perusal of the impugned order rura:iiy 

. became perturb-ed and disturbed and as per advice of her 

friends came down to Guwahati leaving hr family 

members' on 9 1 2OC)O and met her lawyer. As per the 

1 	advice of her lawyer the p'resent O;u is fi. led at the 

S. 

/ 



- 	 I  

/ 	

It 	

_/ 

sari it opportunity. The circumstances are sc' that th 

; 	
A ç. 1 i.c:nt. is not in a position to prefer any appeal 

acair;s: 
the C.:'  deT• of tr'.!!:ir tion and the ON. has 	been 

filed on extraordinary situatiri sirç 	urgent and 

:imedi ate re ii ef 

That the Aoplicant states that her service hal not 

been te rmi n at ad for any qood and suf fl ci en t reasons but 

the same has been done with an oblique mot:ive with the 

sole purpose of appoint inq persons or, Adhoc basis to 

a likings of in p Respondqnts. I t is not a cCSC lfl 

wh'ic:h even af'ter a'f'fordinq chance to the Applicant to 

	

appear in a selec:tion and thereafter consideration of 	
' 

her c: ase as per the a foresaid schemes and- her f ci 1 tire 

to come out successful in such aseiaction It is also 

not the case that her Service is requ :1 red to he 

termina;rd in view of availability of any selected 

candidate 	On the other hand she is a repularly 

selected candidate and her service is protected by the 

aforesaid orders of the Hon 'bla Hiqh Court:, In any case 

the eerv:c:es of the Applicant cannot be terminated by a 

stroke of p en  only on the basis of telephonic: meigage 

wi thout disc :i oi nq any reasons The post he inq neldl by 

the Applicant has not been fi I led up and the Applicant 

has 	ffl handed over charge of her psr to any oc- 	II 

is a fit case to pass an inter:im order and has ben 

iYea 'for 

GROU.U) FOR REt.. IEF WITH LESAL.. PROVISIONS 



pJ 
7 	 I 

r 

51 	Fc: r 	that prin?: far:ie t h e i mpugneci c:r'cIer 	is not: 

j '(J } .J )sus tai nabl e  

5,2 
' 	

For that nin€ yqars of serv±ce could not have 

::cn t'mi nt.d on t e le p honic Inst rt..ct i. on and that 	too 

j1defy ing the 	 r 	of the Hon'ble High ri  r I 

5. 3 For that the case of tha App I ic ant being c:ovs red by 

the or'ders of Hon 'b Le Hi;h court her serv ices could not; 

f have been ter'minated by the impupned order w ithout 

first c:oni derinp her case under the scheme 

5 4 For that the App Ii c:a nt possess the requisite 

Qualification and her c as e being fully c o vered under 

the scheme the Respondents are duty bound to 

:'ecular:jse her ser'vices in terms of the said scheme 

i.even if the order dated 2289 passed in C . R.646/92 

U s not ten into consi:;eration 

JI 

1 55 For that the terminat ion order &uld not have been 

p ssued 	by an authority lower in rank than 	the 

ar:pointinq authority 

6 For that npn—paymeni or sal ary to t h e Appi. icant. as, 

TGT has reuitCo in violation of pr:.ncple of equal pay 

• 	for equal wbrk :1. n asmuch as apart from h ?P appo in tm ent 

lbeinq as TGT she, has also beinc4 render:inq her services 

• las :TGT  and at t :i mes has rend a red he rsa rv ices even as 

7 For tha . in any view of the matter the ipuqned 

~Q~de; is not sus t ainable and the same is liable to be 

/ 



'b  

, 	; 	. 	 ii 	: 	 :• 

€; asicie and quashed. , 

. The 	(ppl i,c:nt craves ].eve of 	tiii:. Hon b:te 

jTribuiJ 	to advanc:e more runds both iac:tuai and 

legal at the time of hearing oft he, case 

• 6. DEThILS OF REMEDIES EXHAUSTED 

That the Appi [cant sttes thai: she ha 

no other.alternative E•rffica:Ious remedy except by way 

'1 of appriac:h in this Hon 	I e Tribunal 

7 	MATTERS NOT PREY I OUSLY F I LEt) OR PE:ND INS BEFORE ANY 

cirHEBcoLnT 

The App I bent further. dectl ares that she has not 

filed 	any 	appiic:ation 	Writ 	Petition 	or 	suit 

challenging the impupned order dated 7 i 2OOO before. 

any other Court autior ty or any otner Bencn ot LI i 

Horrble 	Tribunal nor any such application 	Writ 

Petition or ui t is pendrig before any of them 

in 

B 

ew of the facts and c: i rcumstances stated 

above it is most respectfully prayed Lha+ this Hon able 

Tr:ibunel may be pie ased to admit ' the ' instant 

appl boat ion call, for the records Of the case and upon 

hearing the parties on the cause or causes that may he 

.......pwn 	and on oerusal of the records be p:teased to 

rant the following riiefs 

B I To sal; as d a and quash the order dated 711.2000  

(Annexure'4) 	 , 	 , 



852 	To 	di rec;t 	the 	Responc!ercts 	to 	reul arise the 

servic:es 	of 	the 	Appi 	cent 	as 	T(3t (Hindi ) with 

retrospec:tive 	e -ffec:t 	with 	all 	c:onsequential 	benefits of 

due 	c-a I ary 	at. 

8.3 	Any 	oher order,order-s that may be deem 	fic a n d 

proper by this Hon'ble Tribunej 

9 	INTER IN ORDER PRAYED FOR 

Pendnq 	casposal 	of 	the O.A. 	it 	is most 

res cc: tru .11 y 	prayec3 	that 	the Hon b Ic 	rbun a 1 	may be 

p 1 eased 	to 	susp encJ 	the 	a ff act: 	and 	ope rat ion 	of the 

mpun ed 	order 	it annexure 4 dat ed 	7 	2000 	w:i th a 

fur .  her 	di rac: t ion 	to 	the Respondents 	to 	a I low the 

Ap:: 1 icant 	to continue 	in 	her services 	till 	d:i sposal of 

the 0A. 

10. 

The 	App Ii c: at ion 	is 	Ii. 1 	c! 	th rouh 	Advoc ate - 

ARTTOOFTH..PJL 

fl 	LPSJ. 	No. 	OS 45418 
-4 

Date 	 S 	1299 

Payable 	at 	N 	Buwahatj 

U. 

As stated 	in the 	Index 

Verifjcction, 

S 
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vEk:r.FICr;TION 

I 	Ms 	Prabhawti 	Dev:i 	W/o Sri 	KiK. 	Tiwar:i., 	aqed 

about 	42 	yaars 	N0 	115 	Helicopter lini. ! 	Air 	Force, 

Teapur, 	do hereby sol emnly affirms and verify that 	the 

st.aement,s 	made 	in 	the 	accompanying 	appl icat:i on 	in 

'LIJLi24J" 	L_ p ara raphs 

are 	true 	to my knoti edçe 	; 	those macia 	in paragraphs 

being matters OT racorus are true to 

my 	infnr'mat ion derived 	therefrom and 	the 	r'esi 	are 	my 

humble submissions before. 	this Hon 'bi a Tribunal 	I 	have 

nc:t: 	s.upo ressad 	any material 	fact. 

ru::1 	I 	sign 	this 	verification 	on 	this 	the 	11 	day of 

3 anu a ry 2000 at 	(3u 	abet i. 

4Lu cft" 
- 	

.. 
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KrNDRIy,*, VIDYAMYA No, Ii. 

P. 0, Salon i. biri 

/0 	 Datods4/ 

0ff4 of flppot 	
to the post of TTr( Ofl Ad-4ioc aj1, 

It 

With roforonco to her appi 	ion/ho,j ctod 
22/7/91 

-informed tha she has  for the poet of T 

	

	 bco eoloctcd 
T(sioncWjdj) in the tjcalo of P,l2oo/.. + other allowance purely on tcnora and 

B.tc  basis  
I for 81x(6) months from tho dito 

of Joining or till roguJr incumt join Whjclior 
i.e 

u 
arid oiri be tormfntQd ny time without flOtico.Thø post 

will 
in flny caao 

stand auto ict1y termintj on 3lSt, the .cas0 of tochora 	 Jnnuy 1 92 both in nd other staf,1 	d-4ioc 5ppointmct in the poet Of2(ee,/Hindj) will not bestow upon hdr any right/c1s 
for rogu1a a ppoir tmon t/ on 

iorit/ con fdrrr t ion, otc, Tho 8d-.hoc
IM  

Gppointmont Is furth Oubjoct to her b 
eon 	 eing declared medically fit by the Civil surg. 

2 	
No TA will be Gdmja,ablo for joining this Pont

*  3 	 Her actanco tO•th of for of fldhø 5Ppoiil€mont should roach the Undoreied the Principsi, Kondrlya 
	 No,, lx, Az Tozpur whore She is directed to report for duty 

( •\ C 

To, . 
- -.. 	 . 	 YOR AS STT 	 - 

10 
' ( 	

Air : 
	

I0Efl 	I  

ii 
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;p 

— I 'ç- 

;.::'k; 	NNU1 

MGM qg  
N 

i;!! j 4-M, 

f2Je ?L 	k itiI - r1 
ob

OVc11)€ CoVV 

L; 	3j 	u)27;I frbe( 	
to t*e ap,ea 

OL1l?/c 	'7/1f. 	ui/7/c 
ve 

.. i*t .I, • 	 - . . . . IN THE GAUHATI HIGH COURT. 	 . 	'• ,. 

' 

	

	
(uIbH COURT OF ASSAM2ALND$EGHALAYA$MAJIPL$TRLPURA: 

ARUNACHAL PIW)ESH & MIzORj). 

	

. 	 • 	 . 	 ,. 	 . 	 . 

ft 	I L 	
QvIL RUJ. NO. 646/92. 	 ,. 

Lt 	 • 	 Smti. Prabhawati Devi & Ors. 	.., petitioners. 	. 	 . 

. 	 , - Iw-h • 	 . 	 ., 	 I : 
.lon o f india & Os 	 • • • zespondn ts . 	 I 

	

!--- 	 , 	I 	• , 

PRESENT 
1 	r-• ~ 	 F•. 	' 	 " 	 . 	. 	I 	 . . 

 

HON O BLE MR.J1JSTIcE S .L.SARAI. 

For the petitioner z.. Mr,T.C. Khetri. 	 ' 

r4-1 . -I- 	 ', 	 ., 
:', 	• 	 • 	 Smtj.S.Borthakur,Advs. 	 : 

-; 	• . 	 For the r espondent :..i C.G.S.C. 	 . 	 . 	. . .q!. . 	
1; • ? 	 ,. : 	• 	

. 	 . 	 . 	. 
; 

,T 	•:jE- 	• . 	 . 	 Ozriex 

The petitioners have been woricing with the 

respondents for over a period of five years and their services - , 3.  
1J 

were intended to be terminated, they moved this court and 71,  

the Division Bench of this court was pleased to pass a n order 
t 	 1 

directing the respondents not be oust the petitioners from 

.. 	 .. 	. 	 . 	S . 	. 	.. 

J s 
- 	 . . Coitd...2.-;'' 	ii  J, 

In 

:. 

I 

'I 	 I  

• 

02 U  
JT 

at  ' 

r 



• y: • . v --- 

1, 
I 

ir 
H 	services. In spite of the same to affidavits have been 

- filed by tfie respoodentrp so far. As such, the 8tatemitS 

made in the petition are taken to be true and the order 

•dated .4.92 amade absolute. There will be no order as 

to costs, 	/ 

	

Sd!- S.L.SARAF. 	 - 

______ 	- 
:- 

t, awaza tobetgueCopp 

1 
tytz 

GAUHATI PUGH COURT 
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A 
Date on which th.. 't c 

	

was rsadt for d 	 rfj ? u3 1ppf 	.L 

THE GAUI•IATI flI3H C0UT 
 

(High Court of 	
T.-... 

	

1 	 r, •')J%.LLd p  

Mjzoram'& Arünachal Pradesh) 

Vie fixed for notIfyIng 
the requisit, number of 

stemp111 and folio,. 

t t t1 4l.  

_(L 
1 of deIL;ary of the 

roqulsif, utemps and 
folio,. 

rt2l C 41 
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I 
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WRIT APPEAL tiO.. 109/94, 	Civil Rule f'bs 1675/93 168/93 9  517/92, 995/93 0  732/92, 516/92, 
341/92, 374/92, 118/92 775/92, 506/92 1  3613/93, 1953/93 0  1702,93 9  3702/93 9  653/92, 
4955/91, 1579/94, 293/94, 1761193, 770/94

9  3398/93 9  3397/93 0  3390/93, 696/93 9  3387/93, 3389/93, 664/92, 846/93 9, 3530/93, 862/93, 857/93 9  858/93, 859/93, 860/93, 861/93, .863/93, 2851/93 9  2849/93, 127/93, 870/93, 

	

1 871/93, 126/93, 1 455/93, 	E ,'-cS, 67/93, 
98/93. 952/94. 2834/93 & 339/94 

I I  

4; 

4 '  

Keridrjva Vidvir 
• I 	cingathan 6 Ors 	•• 	pPellants 

in WA 109/9F . 
- versus - 	 . 	

4. 
Ms Shabnam Parween & ors 

LI 

•.. iesponaer1ts. 

- PRESEg - 

THE FDN'13L8 CHIEF JU3TICE MR VK KIVNNA 

THE H)N'I3LE MR JUSTICE SN PHUKN 

For the appellant 
Kondriya VidYalaya 

For the responclents/ 
Writ petitioners 

- 	 Mr K11 Choudhüry, 
Mr Sk Chand Mohamad 
Mr AN Sajkja 
.Ir KP Sarma 
t.lr RP Kakati, L Central Govt. Standing.

. 
 

Counsel 
:. 

(.r 
Mr 

DU 
TC 

Choudhury, Mr P Prasacl, 
Khetri, Mr DC Mahanta, Mr IN Sarrna, Mr AS Chiudhury, 

Mr FtP Sarma, Mr 13P Kataky, 
Mr 
Mr 

EC 
TN 

Pathak, Or SC Deb Roy, 
Srinivasan, Mr S Dutta, Mr AK Roy, Mr l!K E3alshya, 

Mr P I3iswas, Ms S I3arthakur 
fir DS flhattachrjee, 
Mr MZ Ahmed, Ms 13 Dutta, 
Mr S Kataki, Mr 13K Das, 
Mr 13D Goswami, Ms K Barua 

 

contd... 
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/ . 	 Date of hearing 
& Judgment 	 : 13.9 • 94 

VPGMENT & ORDER 
(oral) 

LchannaCJ... 

By. this Common judgment, we dispose of the 

.afore...mentioned Writ Appeal and Civil Rules as the questions 

.* 	1. and Pointsjflvolved are the same. 

2. 	The present dispute is regarding regularisatjo 

of #d hoc/parttjme teachers of Kendriya Vidyalaya 

Sangathan Theigrievance of the writ petilionets in the 
r' aboVe-.referred Civil Rules is that though they are working 

for.a long period of time, they have not been given 

1 regular appointment. 

V 3. 	We,  have heard Mr P Prasad, Mr BP Sarma, Mr AS 
lj  

1 Choudhury, Mr DC Mahanta, Mr BP Kataky, Mr KP Pathak, 

:Mr MZ Ahmed', Mr S Kataky, Mr RN Sarma, Mr.DN Choudhury 

for the writ petitioners and Mr Sheikh Chand Mohammad, 

:Mr K. N.. Choudhury and Mr Al-I Saikia, counsel, appearing 

for the.Unjn of India 	Kendriya Vidyalaya Sangathan. 

4. 	We may refer the decision of the Division cench 

of Gauhati High Court in Kenriya Vidyalaya Sangathan 

VS mi LatifaKhatun, (1994) GUI 187. The bivision 

I3ench considered the questions raised and ultimately 

direoted the Kendriya Vidyalaya Sanaathan td formulate 

a Scheme for this purpose. We quote the operative part 

of the Judqment which runs as follows : 

4 

H'. 

1 

contd... 



t(f. 	1&- 

I 

"In the result, we set aside the judgment 
of the learned single Judge and instead dispose of 
the writ petition by directing the respondents to 
formulate within three months from today a 
legitimate scheme for regularisation of ad hoc 
appointees among teaching and non—teaching staff 
subject to such reasonable conditions as may be 
incorporated in the scheme and conferring power 
on the regional authority to pass orders of 
regularisation under the scheme, }lespondents are 
further directed to pubicise the scheme in news 
papers and through notice boards in all the 
schools in the region. On the formulation of such 
a schemG it Is open to the petitioner to apply 

• 	 for regularisation and on such application being 
subm.tted, respondents shall consider the same in 
the light of the provisions of the scheme and 
pass appropriate orders without delay." 

• 	5. 	In view of the above directions, a sbheme has been 

formulated by the Kendriya Vidyalaya Sangathan, New Delhi 

and it has been sent to the Assistant Commissioner, 

Kendriya Vidyalaya Sangathan, flegional Office, Guwahati 

with a request that It may be suhnitted before this Court 

after getting vetted by the learned Senior Central. 

Governmeht Standing Counsel, Accordingly Mr 1K4 Choudhury 

	

• 	has produced the scheme before us. The Scheme for 

regularisation of the ad hoc/part—time teachers of 

Kendriyá Vidyalaya Sangathan as -'stated above is 

quoted below : 

i) The candidate should have the requite educational 
qualification and experience as per Recruitment 

	

• . 	 Rules, 

	

• 	 ii) Should have served at least fr SX months in 
an academic session at the time of approaching 
the Court. 

lii) The candidate who fulfils the above conditions 
will be called for interview by the Selection 
Committee and their services will be regularised 
if they are found fit for the post they have 
worked on ad hoc/part_time befrre appronching 
flon'ble high Court and recommended for regular 

• 	 appointment by the 3election Committee. 

	

- 	 I 	

C )rILd 	. 

I. 



- 20- 	 Cf. Mt 	mom 

v.Luer ano Will Be a one time action. 

v) These cases will not be clubbed with general 
advertisement published in Employment News dated 
May 28 - June 3, 1994. 

vi). The candidates will be informed about the scheme 
by its publictjon in News Papers and through Notice boards of the schools. 

vii) 'Those ad hoc/part_tjne teachers who under the 
directions of' Hon'hle High Court obtained stay 
and were subsequently interviewed for regularjsa_ • 	•. 	, 	tion of their services by the Central/Regional 
Selection Committee during the Session 1993-94 
and were found not suitable will not be considered 
for this scheme. 

,.. 	
. J. viii) Those ad hoc/parttjme teachers who voluntarily 

left/not served the services of the KVS but did 
not withdraw their appeal submitted bef-,re the 
IIon'ble High Court will also be not given benefit • 	of this scheme. 

ix) All the ad hoc/part_time teachers who were 
otherwise qualified should be called for 
interview and KVS may consider by giving them 
some weighte for the periodthey hve served in KVS by way of age reiaxtjon to the extent of ad hoc/part_time service only. 

- . 	6. 	Mr P Prasad, counsel appearing for the writ 

petitjoners has raised Some objection regarding item No 

of the above scheme on the ground that the petitioner 

.gf the case who is represented by Mr P Prasad. t had been 
working from time to time and he is also a Master Degree 

... holder and therefore, his case can be regularisewjou 

going through the process of appearing in, interview 

before a Selection Committee. In reply, Mr KNChoudhury, 

counsel apiearing for the Kendriya Vidyalaya Sangathan, 

has submitted that the writ petitioner appeared before 

• the Selection Committee which was Contitutedonly for' 

contd.., 

1. 

I 

1 
:1 



 

e. jYf'I  
- 	 iLc 

- 

selection of candidates for ad hoc /temporary per3ons and 

as the present 3election Committee is being Constituted 

by the Kendriya Vidyalaya Sangathan, he has to appear before 

the Selection Committee. That apart, learned counsel 

has further 'urged that it may amount to discrimination. 

We find force in the submission of Mr KN Choudhury and 

therefore reject the contention of Mr P Prasad. 

• 	7. 	Mr LP Sarma, counsel appearing for the writ 

petitioners submits that item No iv) of the above scheme 

will exclude persons lNho could not obtain stay order from 

this Court and, as such, their services were terminated. 

Ac—cording to Mr KN Choudhury, learned Senior Central 

• 	Government Standing Counsel, in view of clause ix) of 

the scheme, it is not the intention of KVS to exclude 

such persons and the above clause iv) will not exclude 

persons who could not obtain stay order from this Court. 

That apart, from clause ii) we find that persons should 

have served at least for six months at the time of 

approaching the Court and, therefore, apprehension of 

Mr B.P Sarma is not well founded. In other words, the 

Scheme will also be applicable to persons who could not 

get stay order during the pendency of the writ petitions. 

8. 	We find from the Scheme that no time limit has 

been fixed for completinq the entire exercise. According 

to Mr KN Choudhury, counsel appearing for the Kendriya 

Vidyalaya Sangathan, a period of three (3) mOnths will 

be sufficient to complete the entire, process and to this 

prayer learned counsel appearing for the writ petitioners 

• 	have no objection, 

9 
I t 
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9 	We, therefore, direct the'respondents KVS t complete'  

the entire process of regularisation by 31st December, 1994. 

It is expected that all the concerned persons who are 

qualified will get interviewletter for appearing before 

the Selection Committee. We give liberty to any person who 

is aggrieved by any decision of the Selection Cornmittee,to 

.•approach this Court again, if so advised. 
I 	

I 	 , 

$ 	O.' 	In view of•this' judgment' dated 13th Septem}er, 1994 	: 
all 

Writ Appeal No 109 of 1994 and/the connected Civil Rules 

are disposed of in terms of the' observations made above. 	 L 
• 	 This judgment will form part of the records of all 

the connected CivIl Rules also. Considering the facts and 	•' ' • 

	

	
circumstances of the case,..we make no order as to cost*r 
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KENDRITA VIDYARMA N0.2 0 TEWUat. 
AIR PORCE STATION. 

P.O. 	Salonjb&j, 
• 	 . 	 . Dit • Sonitpur (A,agu). 

.F.7P/PD.40C/(V.2/99...2000/27- / Dated, 7th Jenuary,2900 

ri  
1 • _________ 

• 	. 	 As per the telephonic instruction of the Assistant 	. 	. 

Oattrnioatoner. KVS# G.twaheti Region on 07.0 1.2Oo0 	the service • 
of P1r8. Prabhawati Devi (Tiwari). Tc7I'(Hidi) Mhoc stanc3z 
teiuinat.d w.e,f 	the afternoon of 07 Januazy 2000. 

H
/ LVr,  L 

Y 
.. 

 

24rev  Prabhawati Devi (Lwari) 
•, 	TOT (LtntU) Mhoc Viet 

* 	 . 
.7 	1érdriya Vidyleye Noe2s condriya Vidyaayft 

' 	APS •  Tepur. .i)' 
siI Force TezpUT 

014  

I 8 	8 	4 

Copy to i 
U 8 

The Assi st ant Coinmi ssi oner, KVS • (iwahati RegiorL Giwehati 	' 

for information please.  
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iN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH 

* 	AT GUWAHATI 

ORIGINAL APPLICATION NO 	/2000 

Smti P Devi 	000006 . .... Applicant 

-Versus- 

Union of India and others 

Resondents 

The Respondents N0.2,3 and 4 above named beg 

to file their written statement as follows : 

That all the averments and submission made in 

the Original Application (hereinafter referred to as 

the application) are denied by the answering Respondents 

save and except what has been specifically admitted herein 

and wiat appears from the records of the case. 

That with regard to statements made in paragraph 

1 of the application the answering respondents beg to 

state that as perthe judgement of the Honble ODurt 

passed on 15th Sept,1998 against CR N0.1141 of 1995 

and otherU  39 cases (including 5207/94) the Principal 

Kendriya Vidyalaya No.2 Tezpur who is the appointing 

authority of adhoc/ part time teacher was directed by 

the Assistant commissioner to terminate the service 

iof the applicant vide the offce letter No,15-22/98-KVS(GR)/ 

8982-84, dated 5.1.2000 an accordingly her adhoc service 
1 

11, 	 J 
contd.. .2 
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were terminated by the Principal, Kendriya Vidyalaya 

No.2, Tezpur. 

Copy of the judgement dated 15-9-98 

in Civil Rule No.1141 of 1995 and 39 

others is annexed herewith and marked 

as annexure-. 

3. 	That with regard to statements made in paragraph 

2 and 3 the answering Respondents hano comments to offer. 

4, That with rcgard to statements made in paragraph 

4.1 of the,(pplicatiofl the answering Respondents haWLno 

comm77Thasthe same are matters of facts - 

5. ith regard to statements made in paragraph 

4/2/the answering Respondents beg to state that as per 

passed by the Hon'ble Court dated 13.9.94 in W.A 
p 	 / 

No.109/94, all teachers who were working on adhoceet  
I 

part time basis including the Petitioner smti Prahhawati 

Devi was given reasonable opportunities to submit their 

applications as per guidelines approved by the Hon'ble 

Court. Smti Prabhnwati Devi also submitted her application 

in response to the above advertisement. Since she did not 

fulfil the conditions stipulated thereon, the applicant 

was not called for interview as she did not fulfil 

the minimum qualification . Accordingly her services 

were terminated along with other xee- similar cases. 

But apprehending termination of service srnti Prabhawati 

Devi filed a civil Rule No, 5207/94 before the Hon 1 ble 

Gauhati High Court. As per Hon'ble Court's order dated 

23.2.94 the services of smti Prabhawati Devi hanQt 

contd.. • 3 
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been terminated and she was allowed to continue in 

service 

	

6, 	That with regard to statements made in paragraph 

4.3 the answering respondent beg to state that Srnti 

Prabhawati Devi was appointed as a Trained Graduate 

Teacher (Si TGT) in Hind! in KV  No.2 Air Force Station 

Tezpur on adhoc basis by an order dated 26.8.91, But her 

services were terminated on 31.1.92. Again she joined 

on 3.2.92. Even since she continued in service as per 

court order on adhoc basis and this cannot be equated 

with the services of regular employees of Kendriya Vidyalaya 

Sangathan 

	

7. 	That with regard to statements made in paragraph 4.4. 

the answering Respondents beg to state that article 39 and 

41 of the Education code for Kendrlya Vidyalaya gives 

certIn delegated powers to the principal of the Kendriya 

Vidyalaya to appoint teachers on adhoc or part time basis 

purely for the limited period wheI? regular teachers are 

not available from the Regional office/Central Selection commi-

ttee, As per these provislonsthe Petitioner ,  was appointed as 

T(Hifldj) on part tirne/adhoc basis for the specified 

period. It is also mentioned that the applicant snii 

Prabhawati Dcvi did not possess 45 marks inDegree 

Examination which Is one of the most essential qualifications 

for the said post. The essential qualifIcations for the 

post as per recruitment rule are given below :- 

I) Second class Bachelors Degree (45% marks and 

above In aggregate including elective and lang.aages 

contd.. . .4 
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in the Degree Examination considered as equivalent) 

with University Deg 	IJiplomain Education/ 

Teaching 

-Or- 

Four year integrated degree course of ICE  of 

NCERT (with at best two KV subjects as elective) 

(ii) Qompetence to teach through both Mmdi and 

English Medium 

Smti Prabhabati Devi possesses only 444 

marks in BA  Part-Ill and she was selected for the 

post of TGT (Mmdi) in the scale of PRT i.e. in the 

scale of pay of R.1200/- plus other allowances as 

she did not have 45% marks (which is prescribed 

qualification of TGT) in 3.A, 

8. 	That with regard to statements made in paragraphs 

4.5 the answering Respondents beg to state that whatever 

has been stated by the applicant in the original application 

is denied by the Respondents. Since she did not possess 

the requisite academic qualification with 45% marks in 

aggregate in Degree examination, her case was not considered 

for regularisatiorl of her service on the basis of Special 

Advertisement dated 16.1.94 issued by the KVS  authority 

vide order dated 13..9.94 passed by the Hon'ble Gauhati 

High Qourt in WA No.109/94. 

The Petitioner along with some others filed a Writ 

tition No.CR 646/92 in the Honble High Court. The Horible 

High court passed order on 22.8.96 in CR No.646/92 and the 

order dated 2.4.92 is made absolu. But against the 

NJ 	contd...5 
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judgement dated 22,8-96 the Respondents filed T.A. 

No.581/96 and as per the Hon'ble court order dated 8.1.j7/the op 

operation of the Judgemerit dated 22,8,96 shall remain stayed. 

Therefore it was the duty of the Petitioner to inform the 

aforesaid decisions to the Hon'ble court which she had 

hidden. Thus the Petitioner is not entitled to seek any 

relief from the Hon'ble court, 	 / 

The Hon'bJ.e High court had passed an order in 

C.R. No.1565/97 with a direction to look into the matter 

if the Petitioner fulfilled the requisite criteria of the 

interview. But on the scrutiny of ther application it is 

found that she is not possessing the requisite 45% aggregate 

marks in Degree for which she was not issued call letter 

for interview. 

That with regard to statements made in paragraph 

4,6 the answering respondents beg to state that the appointment 

of teacher on regular basis are subject to Education code 

of Kendriya Vidyalaya San2athan and subject to fulfilling the 

conditions laid down an4specialadvertisement made for 

the purpose on 16.11,94 pursuant to Division Bench Judgement 

and order dated 13-9-94 in Writ Appeal No.109/94. 

That with regard to statements made in 4.7 the 
as 

answering respondents beg to state that .Jdiscussed in 

the foregoing paragraphs the case of the Petitioner being 

outside the conditions formulated in the scheme and her 

services was not regularised 

contd, • .6 



p P~ d 

am 
That with regard to statements made in paragraph 

4.8 the answering rsspondents have already stated in para- 

graph 4.5 above. 

That with regard to statement made in paragraph 

4.9 the answering tespondents beg to state that the 

Petitioner does not fulfil all the conditions enunciatd in 

the scheme and in the fact she has submitted wrong infor-

mation before the Hon'ble Tribunal. 

/ hat with rggard to statements made in paragraph 

4~' the answering respondents beg to state that the 

Petitioner does not posess the reuisi€/alificatiofl 

prescribed for the post a as per recruitment rulee Te'&'-

.he was not called for interview for regular appointment. 

That with regard to statements made in paragraph 

4.11 and 4.12 the answering respondents beg to state that 

the principal, ,Kendriya Vidyalaya No.2, Tezpur was the 

appointing authority of adhoc /part time teachers and ser-

vices of the Petitioner was terminated as per direction 

given by the Assistant commissioner Guwahati kegion(J being 

the supervising authority of the schools ieeal falling 

within Guwahati region vide office letter No.15-22/98-

KVS(GR/8982-84) dated 5.1.20000 

That with regard to statements made in paragraph 

4.13 the answering respondent beg to state that the 

Petitioner did not possess the prescribed qualification 

for the regular post as per recrddtment rule and accordingly sh 

cntd...7 
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she was, called for interview. The respondents further 

beg to state that the Petitioner however appeared in 

the written examination conducted for permanent post 

of teachers held in the year 1999 but she could not 

pass in the written examination. 

17. 	That under the facts and circumstances stated 

above,it is respectfully submitted that the challenge 

in the application filed by the Petitioner is devoid of 

any merit and liable to be dismissed. 

_VERIFICATION - 

I,Shri Deo Kishan Sai 	,son of Sri chhlal 

Sai lqia aged about 50 years ,presently working as Assistant 

mmissioner, Kendriya Vidyalaya Sangathan,MaligaOfl, 

Guwahati do hereby verify that the contents of paragraph 

1 to 16 are true to my knowledge and I have not suppressed 

any material fact 

Date 	
3OOO 

Place 	

/V)-7 ~A i Lx^ Lle~ 
SIGNATUE 
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IN THE. GAURATI 1-UGH COURT 
C HIGH COURT OF ASSAIl, NAGALAND, HEGHAIAyA, MANXP1JR, 	;. 

TRXPURA, IttZORAM & ARUNACHAL PRADESH ) 

(1) CIVIL RULE No. 1141 of 1995 	\. '14iiU.. ..,' luss birmamonl. Bozxloloi, 	 ' 	

•- 1)/0 late atbod Kr Bordoloj., 
Pub E3angal Pukhuri, Jorhat. 	..Petitioner 

—V8- 
1. The Union of India 

LI t 

(3) 

\,~4$ 

2, Kendriya Vtdyalaya Sangathan, 
flew Delhi. 
Asstt QDmmissioner, IWS 
Guwahati. RegionjGuwahatj...11 
Principal 1(endr.tya Vidyalaya, 
Air Force StatjOn.Jorhat 

. •.Respondents 
CIVIL RULE N01--5207/94  

Pravawati L)evj, 	 •.Petitioner -Va- 

Union of India, 
Iendriya Vidyalaya Santhan, 
through the con issioner,jy 
New De1hj 
Ass 	COrrfrLtssioner,KVS 
Guwaj Region,Guwj1 .• Respondenta 

CIVIL RULE No, 894/95 
i Rajesh Kurnar Mishja, 

a/o Govind. Prasad lLtshra. 	
.. Petitioner 

- I ffl 1 - 

1. lendriya vidyalaYa Santhan, 
through the on1nissjoner,J(VS. 
New Delhi, 

The Asett Oxmlissjoner,KV$ 
Guwahati 

The Principal, 
1'Zendriaya Vidyalaya, Thra, 
Meghalaya. 

The SelecUon Cpjttee 
Kendriya Vidyalaya, 
MaJ.igaon. 

5 0  The Union of India, through 
the Secretary to the Govt of 
Ind1a,Mjnjst 	of HRD,centraj 

SecretarjateUew Delhi_i, 

., 	Respondeflts 

. . 2. . 

~ 0- 	 I) 
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( 4) 	
CIVIL RULE NO. 5211/949 

Sri Rajesh Kumar Verma, 
S/os Lt. Nagendra Nth Veuna, 
Jalpaiguri. 

Petitioner. 

vs. 

Kendriya Vidyaiaya Sangathan, 
Through the Commissioner, K.V.S. 
New Deihi-16. 

The Co'irnissioner, K.V.S. 
18, Institutional Area, 
New Delhi-l6. 

3, 	The Asstt. Conuiüssioner, K.V.S., 
Guwahati Region, GuWahati-3. 

4; 	The Asstt, Commissioner, K.V.S. 
Calcutta Regional Office, 
Ultidanga, Calcutta-700 054. 

5. 	The Unionof India, 
Thrcugh the Secretary to the Govt. of 
India, Ministry of H.R.D., 
Central Sicretariate, New Delhi. 

... Respondents. 

'I 

(5) 	CIVIL RULE No.901/95. 

Smt. Mabel !tazumdar, 
D/o. Satya Ranjan ?Iazumdar, 
Hengrabari, Guwahati-6. 

Vs. 

The Union of India. 
Represented by the Secretary, 
H.R.D., hew Delhi. 

IP 

The àsstt. Commissioner, K.V.S.. 
Regipnal Office, Maligaon, 
Guwahati-li. 

The Principal, 
Kendriya Vidyalaya, 
Borjar, Guwahati-17. 

Kendriya Vidyalaya Sancjathan, 
Throgh the Commissioner, K .V .S. 
18, Institutional Area, 
New Delhi. 

Petitioner. 

Respondents. 

Contd... 
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(6) Civil Ruifl No. 5136/94 

Sri Sujjt Kumar Bawak, 
Son of B.trendra Kirnar Basak 
Badaitari.ja1jgurj.., 	Petitioner 

1. The Kendriya Vidyalaya 
Sangahtha, New Delhi. 

2, The Kendriya Vidya1ay Santhan, 
repreBented by the 
NewDeihj_16. 

The Astt ConTnjssjoneric.s 

The Att Corfnjssjoner, I(Vs, 

Calcutta Regional Off ice,: 
CalCutta...54, 

S. The Union of India, 

through the Secretary to the 

Govt. of India, Ministry of 

HRD. New Delhi_i. 

Respondents 

(8) CIvxr RULE No. 5205/94 

Sri 5ubrata Guha 

Son of Sri Sailencira Nath Guha, 
Jalapiguri, 	•.etitjoner 

I 	 a-va- 

1. Union of India 

. . . .4. . 
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The Kendriya Vidyalaya Sangathan, 
through the Commissioner, K.V.S., 
New Delhi. 

The Asstt. Commissioner, K.V.S., 
Guwahati Region, Guwahati-12. 

Respondents. 

(8) 	OIVIL RULE pr:. 1313/95. 

Mrs. Rita Sarna Duarah, 
w/o. Sri Tapan Duarah, 
Jorhat. 

'i Petitioner. 

Vs. 

The Union of India. 

The Kendriya Vidyalayasangathan, 
Through the Commissioner, K.V.S., 
New Delhi. 

ThEt Asstt. Commissioner, K.V.S., 
Guahati Region, Guwahati-li. 

The Principal, 
Kendriya Vidyalaya, AFS, 
Jorhat. S. 

... Respondents. 

(9) 	CIVIL RULE NO. 842/95. 

Miss. tialavika Banik,•D/o.Sri KB I3anik, 
Jahajghat, Sonitpur. 

Petitioner. 

Vs. 

The Union of India, 

The Kendriya Vidyalaya Sangathan, 
through the Commissioner, K.V.S., 
New Delhi. 

The Asstt. Commissioner, K.V.S., 
Gauhati. !Regi on , 
Guwah-3t1-11. 

The Principal, 
Kendr!ya Vidyalaya I1o.2, 
Sonitpur. 

... Respondents. 

(10) 	CIVIL RULE 110. 1339/95, 

Smti. Alaka Detta, 
sl/o. Sri Uhiren L)utta, 
Geeta 11agr, Guwahtl..24. 

... Petitioner. 

Vs. 

Contc3.... 
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1. 	The lcendriya Vidyelaya Sangathan, 
New Delhi.. 

.1 

2. 	The Asstt. Commissioner, K.V.S,, 
Gauhati. Region, Guwahatj_12. 

31 	The Principal, 
Kendriya Vidyalaya, 
!runacha1 Pradesh. 

4. 	The Union of 1 ndja. 

... Respondents. 

(1111.) CI VIL RULE tic. 13B3/95, 

Srnti. Barnalj Saikia, 
ii/o.Sri Nabin Ch. 
Jorhat. 

petitioner. 

vs. 

	

1. 	The Union of India. 

• 2. 	The }endriya Vi.dyalaya Sangathan, 
• 	Through the Conissjoner,.K.VS 

New Delhi., 

	

3. 	The Asstt. CoPrnjSsjoner K.V.S., 
Gauhatj Region, Ght.12, 

	

4. 	The Princippi, 
Kendriya Vidyalaya, A.F.S., 
Jorhat,5. 

	

5. 	The Chairman, 
Selection dommittee, 
Gauhati_12. 

Respondents 

(U) 	JCIV ILrwL NO. 933/93. 

Sri Tarnash Choudhury,. 
Sb. Lt. tiadhu Sughan Choudhury, 
Gurung I3asti, Darjeeljng, 

Petitioner. 

vs. 

	

1. 	The Union of India. 

	

2. 	The Deputy Commissioner,  Nov Delhi. 

	

3. 	The Asstt. Corjssjoner, :.v.s., 
Guwahat.j. Region, Guwahatj-3. 

	

4, 	The Chairman, 
Vidyalaya Management Committee, 
Kendr.tya •Vidyalaya, Sukna, Darjeeling, 

	

5. 	The Pifincipal, Izenc]riya Vidyalaya, Khaprail, 
Sukna, Darjeeling. 

.•., RQaponda, 
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( 13..) 	CIVIL RULE HO. 1994/95. 

Smtj. Sabnain Parween, 
u/o. Ashique Hussain, 
Coochbehar, West Bengal. 

S.. Petitioner. 

vs. 

The Kendriya Vidyalaya Sangathan, 
New L)elhj-16. 

The Commissioner, K.V.S., 
New Delhi-16. 

The 1%sstt. ommiSSiOner,K.V.s., 
Guwahatj-3. 

The Chairman, Selection Committee, 
K.V.S., Guwahati-12, 

The Principal, 
Kendriya Vidyalaya School, 
Coochbeha r. 

The Union of India. 

Respondents. 

	

(14 	'a CIVIL RULE HO. 696/93. 

	

. 	Mrs.. Purnirna Kurnar, Kendriya Vic]yalaya, 
Salugara, Jalpaiguri. 

Mrs. Jayalai Siva, 
Salugara, Jalpaiguri. 

Mrs. V. Rathi, 
Salugara, Jalpaiguri. 

Miss. Purabi Das, 
Siliguri, Jalpaiguri. 

Sri Pararnesh Paul, 
Siliguri. 

Sri A.P. Upadhyaya, 
Salugara, Jalpaiguri. 

	

7 • 	Sri. Sashidhar Si.ngh, 
Mal. :, Jilpaiguri. 

... petitioners. 

Vs. 

	

14 	The Union of India. 

	

2. 	Kendriya Vidyalaya Sangathan, 
through the Corniss.ioner, KVS, 
New Delhi. 

Contd.... 
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The Asstt. Commissioner, KVS, 
Cuwallati. Region, Guwahatj-3. 

The Principal, 
Kenclriya Vidyalaya, Salugara, 
Jaipaiguri. 

Respondents, 

(1) 	I CIVIL RULE NO. 17/95. 

Sri Rupak Chaudhury, 
S/o.Srl R.C. De ChaudLury, 
Darjeeling. 

Petitioner. 

vs. 

1 0 	The Union of India. 

The Kendriya Vldyalaya Sangathan, 
through the Commissioner, KVS, 
New Delhi. 

Thu Astt. Commissioner, KVS, 
GuWahati Region, 
Guwahatj-12. 

... Respondents. 

(W.) *C1VIL RULE NO. 2262/95, 

Niss. Nadhu Srivastava, 
D/o. Sri, RC Srivastava, 
Sonitpur. 

Petitioner. 

Vs. 

 The Kendriya Vidyalaya Sangathan, 
through the Commissioner, KVS, 
New IJelhi.16. 

 The Asstt. Commissioner, KVS, 
Regional Office, Guwabati-12. 

 The Principal, 
Kendriya Vidyalaya 	11o.2, 
Salanibarl, Sonitpur. 

 The Union of India. 

.. Respondents, 

(171 CiVIL RULE HO. 385/95. 

Sri 1<rishna Slngh, 
S/o.Sr.j, 	riandaiai 	Sincih, 
Itanagar, A.P. 

.,. 	Petltjoiicr. 

I 	 vs. 

1. The Union of India, 

Contd.., 
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The Kendriya Vidyalaya Sangathan, 
Through the Commissioner, KVS, 
New Delhi. 

The'Asstt. Commissioner, KVS, 
Guwa ha Li Region, Guwahati -12. 

The Principal, 
Kendriya Vidyalaya flo.2. 
Itanagar, A.P. 

'I. Respondents. 

	

183 	1 CIVIL RULE NO. 3027/95, 

Srnti, Sabana Sarkar, 
D/o. Dr. R}3 Sarkar, 
Jalpaiguri, l'l.Bengal. 

... Petitioner, 

Vs. 

The FZendriya Vidyalaya Sangathan, 
through the Comissjoner, KVS, 
New Delhi. 

The Assit, Commissioner, KVS, 
uwahatj Regional Office, 

Guwahatj-12. 

The Asstt. Commissioner, KVS, 
Calcutta Regional Office, 
Calcutta-54, 

The Union of India. 

-... Respøndent5. 

	

19) 	CIVIL RULE NO. 5140/94. V 

Smti. Ajanta l3aruah, 
w/o. Sri Pritarn Kr. Barthakur, 
Tarajan, Jorhat, 

,.. Petitioner. 

* 	 Vs. 

The Union of India. 

The Asstt. Commissioner, KVS, 
(3u/ahati Region, Guwahati, 

The Cotnmissloncr, }:.V.s. 
flew Delhj-16. 

CIVIL PUL fib. 66795. 

a Sri Pradip }umr Saikia, 
// s/o. Sri Khaeswar Saikia, 

Borigacin, Jz,rhat. 

Vs. 
1. 	The Union of India. 

... Respondents. 

... Petitioner, 

Coritd, 

I. 	-. 
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 The Kendriya Vidyalaya Sangathan, 
through the Commissioner, KVS, 
New Delhi. 

 The Asstt. Commissioner, KVS, 
Guwahatj Region, Guwaha ti- 12. 

Respondents, 

(21) CIVIL RULE NO. 	1729/95, 

Sri. Aruna Prakash Upadhyaya, 
S/o. Sri Indrapati Upadhyaya, 
Allahabad, tJ.P. 

Petitioner. 

Vs. 

 The Kendriya Vidyalaya Sangathan, 
throh the Commissioner, KVS, 
New Delhi. 

 The Asstt. Commissioner, K.V.s., 
Guwahati. Region, Guwahati-12. 

 The Asstt. Commissioner, 
Calcutta Region, Calcutta-54, 

 The Principal, 
Kendriya Vidyalaya, Salugara, 
Jalpaicjurj. 

 The Udon of India. 

... 	Resjondents. 

CIVIL RULE NO. 	1382/95, 

Smti. Chitra San 	(Bardolol), WI0. Sri Pritj Ilohan Sarma, 
Tezpir, Sonitpir. 

Petitioner. 

Vs. 

 The Union of India, 
Represented by the Secretary, 
Govt. of India, Ninistry of 
H.R.D., Central Secretariat 
New Delhi . 

 The Kendr!ya Vidyalaya Sangathan, 
Through the Cormjssjoner, K.V.s., 
ilew Delhi 

 The Asstt. Commissioner, K.'f.S., 
Guwahati. 	Region, 
Guwahati-781 911. 

 The Principal, 
endriya Vidyalaya No • 2, 

Air Force, 
Tezpur, 	Soriltpur. 

..• 	Respondents. 

Coriid,,, 
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(23) 	CIVIl4 RULE No. 19/95 

Smtt Gita Karmakar, 
w/o Sri Dipak }iahanta 	.. Petitioner 

-Va- 
1.ftiion of IncLta,through 
the Secretary to the 

vt of India, Ministry of 
Human Resources Deve1oçnent, 

Central Seôtt.New I)elhi, 

Kendriya Vidyaiaya Sangathan, 
through the Comrniasioner,KVs 
18 IndtLitutional Area, New Delhi. 

The Asstt Qmm1ssioner,}(Vs 
GuwahatiRegion,Guwahati. .. Respondents 

	

(24) 	cIVIL RULE No.20/95 

Sri ?ku1Fhukan, 
8/0 Sri Guna Kanta Phukan. 

• .Petitioner 
V 8- 

• 	 1. Union of India, through 
• 	 the Secretary to the Govt 

of India,Ministry of Human 
Resources Develo;rnent, 
Central Secctt,New De]kj. 

2. Kendriya Viclyalaya Sançithan, 
through the Corrrniaaioner.I(vs, 
New Dejj •  

• 	3. The Astt 
Guwahati Reg1on,.iwahati-12. . .Respondents 

	

(25) 	CIVIL, RULE No. 67195 

Miss Urmila Chowrasia, 
D/o Sri Rajararn Chowrasja. 	•.'etitioner 

-vs- 
Kendriya Vidyalaya Sangathan, 
(through the Coninissioner) 
New D1lj, 

Asstt Commissioner, KVS, 
Regional Office,Guwàhati, 

Principal,Kendrlya Vidyalaya, 
Salahibarj,L)jst,Sonjtpur. 

UnIon of India,through Secretary, 
Govt of India.Ministry of Human 
Resources and aevelopment, 
CentralSectt. New Delhi. 	..Respondents 

...11 

:1, 
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• (26) 	CIVIL RULE No. 1 J 95  
ISmti ahobha ''ahewari, 
W/o Sri AK Maheshwari, 
BRPL Townehip, aongaigaon. 

1. Union of India 

• .Petit.toner 

(21) 

2. Kendriya Vidyalaya Santhan, 
New Delhi. 

3'0 The Astt Cornmjssioner,KVS, 
Guwahati Region,Guwahati. 

crux4 RULE No. 3028/95 
ähefaii. Roy, 
C/o Sri D Chattopadhyaya. 

. .Respofldeflts 

, .Petitioner 

-Va- 
1. Kendriya Vldyalaya Santhan, 

through the Commissioner,KVS. 
New Delhi, 

The Asatt ConErUBsioner,KVS, 
Guwahati Regional office, 
Guwahati. 

The Asatt CornrniasiOfler,KVS, 
Calcutta Regional Office 1  
Calcutta-54. 

4. Union of India,repreSeflted 
by Secretary to the Govt of 
India.Mtni8try of Human Reaources 
DevelOFxnent,NeW Delhi. 	 • .Reapondenta 

CIVIL RULE No. 5206L 
rTMisa Padha srivastava, 
2. Hisa Sudha Srivastaa, 
daughters of Sri RC Srivant*Va, 
11 Wing, 99 irO. 	 •Petitionera 

-Va- 

1. Kendriya Vidyalayn Snthan, 
represented by the Conjioner, 
KVS,NCW Delhi, 

2, Asatt Commissioner,KVS, 
Gw.ahati Region.Guwahat.i. 

3. Union of India.recieseflted 
by the 5ecretary,HtIflafl Ieaoureea 
& L)eveloçrflent D.ptt. New Delhi. 

• ,Reaporiclenta 

• 0 12. 0 . 

(28) 

- 
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(29) 	CIVILRULE tfo. 1176/95 

MisB Urmila thowraaia, 
D/o Sri Rajaram thowraaia, 
Air Force,PO Salanibari,TeZPtIr. 

• .petitioner 

Kendriya Vidyalaya Sangathan, 
through the CoffflissjOner.KVS 
New Delhi -16. 

The Asstt CoctmissiOr1er,IZVS, 
Regional Of £ice,HaligaOfl, 
Guwahatj-12. 

Principal,KV, Sa1anibari, 
Diet Sonitpur. 

4, The 1kion of India,through 
secretary,Mtnistry, 	of Human 
Resources & Develoçtnent) 
central Sectt.NeW Delhi. 	..Resix)ndenta 

(30) "CIVIL RULE No. 3172/93 
Sri Cn Prakash £harma, 
S/o sri S1Jv Shankar Sharma. 	• .Petitioner 

-v s- 
Kendriya Viclyalaya Santhan, 
through the '-ommissioner, 
New Delhi. 

The Asstt Commissioner,KVS 
Guwahati Region,Shankar Dev Path, 
Guwahati-3,, 

The hsstt coImLtssioner,KVS, 
Calcutta RCgiOfl, Clcutta-54, 

The Union of india,through the 
secretary to the Govt of India, 
Ministry of Human ReIourcea 
Develo*nent,Centra1 Sectt, 
New Delhi-i. 	 ,.Respondenta 

(31) 	CIVIL RULE No. 3171/93 
j SubrataGuha, 

S/o Sri Sailendra Nath Q.iha. 
-vs- 

1. Kendriya Vidyaiaya gangathan, 
through the commissioner, 
New Delhi-iS. 

The Corniissioner,KvS, 
New Llhi-16. 

The Asstt commis3ionerB.KVS, 
Guwahati Recion.Gus.qhati. 

. Petitioner 

contd.... 
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• 4. The hastt CQmjaSioner,KVS, 
• 	calcutta Regional office. 

Calcutta-54 

5. Wnion of India, (through 
Secretary,MlfliBtrY of Human 
ResourCe8 Deve1oxnent)Central 
Sectt. New Delhi. 	 .. Respondeflta 

(32) 	Clvii Rule No. 3170/93 

anti Sahana sarkar, 
D/ 0 D RB Sa rka r, 	 • . Pe ti t.ton er 

-vs- 
1. Kendriya Vidyalaya Santhan. 

through OrnrnissiOner,New Delhi. 

2, The ABstt Coininissioner,KVS 
vs,Ckiwahat.t Region.Guwahati. 

3. The Aott cornmissioner,KVS, 
Calcutta Region ,Calcutta-S4. 

4 The Union of india,through the 
Secretary to the Govt. of India. 
Ministry of Human ResourCe8 
Developnent.Cefltr1l Sectt. 
New Delhi-i. 

. . .Respondents 

(33) 	CIVIL RULE No. 33 33 / 9  

Sri Pinaki sarkar, 
S/0 Sri Phani Bhusan Sarkar, 	,,Petitioner 

-vs.. 

1. The Union of India. 

The Deputy Commissioner, 
KVS, New Delhi. 

The Asstt Cocnmissioner,KVS. 
Guwahati Region,GUwahati 3 . 

4. The Chairman,VidyalaYa 
Management Comrnittee,K.V. CooChbehar, 

5, The principal, KV,Coochbehar. 
..1espondent8 

(34) 	CIVIL RULE No. 1608/93 
nti •Uupur ShrivastaVa, 

w/o sri KK ShrivastaVa, 
BRPLJ QWn ip,Dhaiiga0fl,5m1' • , Petitioner 

-vs.. 

1. Union Of 	dJa,thrOUgh the 
Secretary tothe Govt of India. 
Ministry of Human Resources 
Devel ortroe-n t) Central Sectt, 
New Delhi, 

Contd,... 

if 
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(35) 	CiVIL RULE No. l8O4/! 

1 • iit Alka Miz ra, 
w/o sri AK Misra, 

	

• 	2. Smt Oli Sarmah, 
/o SrI Miren sarmah. 

-vs- 

• .petitionera 

1. Kendriya Vidyalay& sangathan, 
through the Corgnissioneri. 
ew Delhi. 

2, The Asatt Cocnmissioner.S 
Guwahat.t Region.Guwahati. 

3. Union of 	India,through the 
secretary to the  Govt of . 

 India. 

Ministry of Human Resources 

	

Develojxfleflt ,central Sectt. 	Re spondents 
New Delhi. 	 I.. 

(36) 	CIVIL RULE No. 274/ 96  
t Latifa ithatun, 

W/o )1 Rashtd 	Nabi. 	
•.Petitior,r 

-vs- 
1. Union of india.throtlgh the 

Secretary to the Govt of 
Ind1a,Mthi8tY of Resources 
Develo ~inent)New Delhi. 

2, Kendriya Vic1alaYa Santhan, 
through the 
ew Delhi. 

3. The Astt Commi ssioner, KVS., 

	

Guwahati Region,GuwahaU. 	
. ,gespondeflts 

(37) 	Cl/IL RULE 140.5188/ 94  

L Ms L)e epa 3 a r ka takC 
D/o late HN Barkatak_t 

Ms Gtirucharafliit Kaur, 
D/o.sri Harpal Singh. 

sri Bimz'] Ch. edhi. 

	

Sf0 late joseph !iedhi. 	
•. Petitioners 

1. The Union of India. 
represented by the SecretarY, 
Ministry of Human RsoUrCe3 
eveleht,tl Sectt. 

NewL)elhi. 

2, Kendriya Vidyalaya sangathafl.t 

represented by the Chairmflafl,KVS 
New Delhi. 

3. Commissioner,Kvs,New Delhi. 

Asstt cossioner.S. 



- 
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(38) 	CIVIL RULE No05204/94 
srf7rusarKanti Deb Nath, 
S/o Shri Kalipada Debnath. 	.. Petitioner 

-vs- 
The Kendriya Vidyalaya Sangathan, 
through the Comrnissioner,KVS, 
New Delhi. 

Asstt Coanissioner,KVS, 
Regional Office,.iwahati. 

3, The Principal, KV No • 2 
Binaguri Cantt. West Bengal. 

4. Union of indla,through the 
Secretary,Ministry of HR & D) 
New Delhi. 

•, Respondents 

	

(29) 	CIViL RULE No.1732/95 

Sri cirt Prakash Sharma, 
S/o Sri Shiv Shankar bharma. 	• ,Petitioner 

-vs.- 
1. Kendriya Vidyalaya sangathan s  

through the Cormissioner,KVS, 
New Delhi. 

The Astt Commissioner,KVS, 
Guwahati, Region, Ouwahati. 

The Astt Gornmjssioner,KVS, 
Calcutta Region,Calcutta. 

Dr SP Singh.PrincipalKV No.1 
Binnaguri Cant. West Bengal. 

5. Union of india,through the 
Secretary to the Govt  of India, 
M.inistryof Human Resources Develop- 
ment, New Delhi. 	 .•, Respondents 

(40) 	CIVIL RULE No. 515 94 

1. Sri N /runkumar Singh, 
$10 N Pishak Singh,Imphal. 

2. Ms Sukanya 'upta, 
D/o Sunil Chandra Gupta. 

3. Smt Haiti. Devi, 
Larnpheipat,Irnphai. 

4, &rtt Raj I3ala Yaclav, 
I)/o Sri Mam Chand, 
Group Centre,CRPF, 
imiai. 	 ,.Petitioners 

-vs- 

1. Kendriya Vidyaiaya Sangathan. 
New Delhi, 

2, The Asntt Comi.ssioner,KVS. 
Regional office, Guwahati. 
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BEFORE 
	 Li 

THE HOtI • BLE JUSTICE SlIT. It SHARI-IA 

For the petitioners s• 	Mr 
Mr 
Mr 
Hr 
Mr 
Mr 
Mr 
Ad' 

RI' 
Th 
BC 
HK 
Sc 
HI-i 
BP 
oc 

Sharma,Mr P bharma, 
Srinivaoan, Mr Sc Dutta Roy, 
Pathak, Mr AJ( Roy.  
I3ai8hya, Mr B Chakraborty, 
BiwWaa.Mr K Bhattacharyya 
Sarma,Mr BD Goswami, 
SahU,Mr NB 3ingh,Mr KK Gupta, 
tes, 

For the respondents: 	Mr KN Choudhury,Sr.centraj Govt, 
Standing Coueej. 

Date of hearing 	* 20.1.98 
Oate of Judgment 	* 	j5th Se2tember,1998 

PGMENT AID ORDER 

The above mentioned writ petitions have been 
preferre1 by the petitioners, who were appointed by the 

respondents - Kendriya Vidyalaya Sengathan on adhoc/part-

time basis. Services of these petitioners were terminated 

as they were not, found suitable for the post on the baBia Of 

an advertisement published on 16,11,94(Offjce Order No.F.16-237/ 

92-IcvS(Rp-Ii). As all the above writ petitions are identical 

and similar on facts as well as on law, I propose to dispose 

of these Civil Ru1e8 by a cocnmon Judgment. Petitioners 

claim.ing substatjve apxintment under Keridriya Vidyalaya 

Sangathan can be grouped into two groupa,ie. First group 

being petitioners who were 'not called for interview and 

Second group being those candidates who were called for 

inter-view but were not selected by the Selection Committee, 

26 	 As transpires from the contentions of,  thene writ 

petitions, the brief facts of the cases are that they were 

appointed on adhoc/part time basis,sorne of them for 179 days 

and some of them Completed six months or more. Petitioners 

have requiuite qualification for those post,. They were 

appointed as pr laid down iles after clue interview on 

adhoc/part time basis. Apprehending te'rmination,nome 

appointees filed writ petitions before this Court and 

this Court 	after hearing the counsel for the parties, 

- 	 _ 	 directed..,. 



f 

(Iirectd the respondnq to call those petitioners for 
slcti 	test/interrview for the posts, for which 	they 
apj,1jecj for, with a further dircct1or to the Responden, 

to n110 those 
petltiners to Continue in their respective 

posts till vegular seleCtiofl and aPPOIlitment is made. 

By the present writ pctitio3, petitioners have Challenged 

the said selection process, which was subsequently Under-
took by the resPondents/Kfldrjya Vidyalaya 5ngathan 

as per the order of this Court dated 13.7.93 passed in 

Writ APpeal Vo, 76/93. As stated above, those writ 

petitions can be categorised in two qroups for proper 

consj,eratjon of the cases in hand. 
 

Respondents/Rendriya '/idyalaya Sangathan authorities 

have filed a Common 
aff'davi t- -in - OPPlosition in all the 

writ Petitions as all ths writ retitions involved 

same qucu.on of facts as well as law. 

fir KN Choudhury, Senior Central Govt. Standing 

Counsel has suni ted that before Proceeding to decide 

the petitio,j, the Court is require(i to examine the 
back 

ground of the CaSeS lcad!ng to filing of thse 

;rit petitions. 	flr ChoucJhury 
hasubmlttec1that a 

batch of r.tt petitjo3 were filed for regularjsj01 

of adhoc/rt time teach)ors of Kcnc1rja Vic1yalya Sanqaha 

I)cfoL- 
 this Cotirt and this Coyrt in Writ A;pea1 1 -lO.109/94 

.lrl(1 	t.hcr c11o. the 13 	by i1rinment and orrice 
ciaLr1 13. .94 • 	ihilc 	Cidina thL i ssnes i.nvolvl in 

Ior 	1 	tot1/w,:jL 	':lr 	 ench &, 	tiii 
Cuj t 'ic.'1 re1inc 	a:i tc 	'i 	'n of the DIvj non 
'n('h ('f thl 	.'t.Irt In  

( k7 1  )GLR 	i:. 	";Iiereiti 	tI-ic r)i1.?jjon  

- 

j 

H 

3ench. 
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L3euch directed title Kendriya '/idyalaya •3nqa than to 

foi'nuiate a 5clvc for renularisátion ofacihoc 

appointees among t'.ching .'nd nonteachinçj st;ff 

.uhJect to 	such reasonable conditions as may be 

incorporatcd in the scheme. The Division ench further 

•cUrccted that on formulation of such a scheme it is 

open to the petitioners 	to apply for tegularisation 

and the respD dnL was dir:cted to ccnsiler the same 

in tile 	of 'ha povisions of the scheme so 

formulated n:d •as apj.ropriate orders. 

5. 	1r Choudhur'.- has further subi.tLted that a scheme 

was forr:iulated and :laced before the 	it Apellate 

Court and the Writ Appellate Court approved t.ie scheme 

.fter heriny the counsel of different writ petitioners 

and the 5tanding Counsel for •Un.ton of India. and also 

giving l!brty to the aggrieved petitioners to 

• 

	

	apt)roacll this Court. It was further submitted that 

after approval of the Schcne Kendriya Vldyalaya 

• anathanubi I shedaspecia 1 advortiserneiton 16.11 094 

• 	 inviting applications frQrTl adhoc/part time teachers 

for reguiarisation of their services Only those 

adhoc/part time teachers who satisfied the conditions 

an per the scheme were called for interview held 

ou2L3/29-12-.94 and thr'ieoftc1,the.1r canes ('rc 

c:)tidcrcd. 11oe conditions were 

a) Cindidatos who possc'ss the requisite 

educational qualifications and experience as 

er the RecruItment Rules of the kV3 for the 

cost; 

• 	b) who have sorved at least 6 months on adhoc/ 
ert ti 	h me asi jfl 	3Cac1aIjc session at the 

tine o 	::ochiny this Court; and 

I- 

-- 
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c) 	cnd1dtes who fulfilled the above 

condition: were called for interview 

by the :e1cction Committee and thei.r 

cases were considered for regular 

appointment. 

11r Choudhury has pointed out that the Special. 

Advertisement dated 16.11.94 was in respect of only those 

of Kendriya Vidjalaya Sangathan, 

whowrcworkiflyonthestrgthofthejnterjmorders 

of this Court from time to time as it wasaone time 

action. 

As stated above, in the first group of writ 

petitions, the petitioners wore not called for interview 

meir common prayer is to with(Irw/conce1/revoke/rcscind 

the cnditlon of six months teaching experience on 

adhoc/part time basis in an academic session and to 

call the petitioner to the interview. Thcso category 

of petitioners' services were automatically terminated 

as they did not fu!fil tI e oligihility cr.ttöria of 

hav.inc ,served for six months in an academic sessibn 

as per the Advertisement dated 1.11.94. In that view 

of the matter, I ariof the view that the conclit.ton 

put forth In tcscl!c 	h 	been an ,.roved by the 

T)ivIs!on !3encli o this Court by order dtcd 13.11.94, 

and tliorc fore, this Court cannot now go beyond the 

order of the nivision I3ench. 

in the second oroup of writ petitions, the 

writ pct!t.i-r.crs were •;ta).ifiec1 for ,tntcrvic; held on 

28/29,12.94 purs'ant to the Snocial ,\dvcrtisoment dated 



16 .1194 but could not be a:pointed,.,s the Selection 

CornmJ.t.tee did not find thcr suitable for the posts. 

ServIces of those petitioners were terminated after finding 

Lhern not s.itab1e. 

From the above discussion, IL is seen that 

the Special idvertisemnt dated 16.11,94 was pUblished 

In view of the Special Scheme, as per direction of the 

Division bench of this Coirt and tile scheme was recornmenclnrj 

accordingly. is st-atcd by 1jr Choucthury issuance of 

Special Advertjsemht wag a one. time ctioj 	per 

	

I direction of this Court 	All the PetitiOncis and si.tlar1y 

situated teachers aipi1cd in pursuance of thatS pcia1 

clvertiscrnent in the jespectjve posts they were holdIflg 

at the relevant time. Acording!y qualified teachers/ 

pertotis were called for iuiervj.; and the Sel(-, ctior 
COrlu1jtt(-. Consjijrred tht1r 	 In support oE thts 
Contcnt.jon

yni.aya 	I i ga than 
the j.LOCrJ1Iiy oL 3electjon Committec, Ifter 

(10ing Lr.-euj!i It I In no in flri.t ty in the proceed ings 

n., ttOLerne 
by tId3 Court .ic Called for. Fur ther 

by orders dated 5.1,95 •ssed in C!1 68/95, dated 2.2,95 
Psedin CR 475/ 9 &2.2.rj Cli 5040/95(,?lnv1-011 IV, 
V f UIL2 affida./!t_in_op!DitjOfl) thone Civil Rules wrc 

di.F1II.f.'ci 	I) 	P.I .0 	i:t. 

• 	•'l group o 	- L!tI 	r nry for 	rection 
fr-)m 	 rescl /c.'i tji0 Cnr1it:1n 	of ix 

tN 	li.c/rt t! 	 .in Ffl acaclein.tc 
E ir 	 ;n ti n 	The  

	

of th.t 	 ro';ed the 	whcrQin thin 

flecordini.y 
j 	

c:n'.1j ion was 	ci.iven 

Q 

.. 
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e1r'& 

as they fulfilled 'six months' criteria for regul- 

arisation. In that view of the matter,this eligibility/ 

qualification Was required to be fulfilled by the 

candidates as prescribed under theadvertjsernent in 

response to which they had applied. Therefcre, if the 

petitioners did not have that qualification as per the 

approved scheme, this Court cannot. interfere and review 

the same. 

As averred in the affidavit-in-opposition this Zthi 

cial Advertisement was only one time action and d

s special scheme was taken as per direction of a 

vision Bench of this Court. From this averment it '  

appears that the resp3nclents can consider the case of 

• the petitioners (adhoc/part time teachers) who are 

• otherwise qualified for regularisation under the said 

• 

	

	 scheme, but could not complete the qualifying time 

of cix months. Therefore, petitioners of this group 

can certainly be offered an opportunity in due course 

considering their continuation in service, In Dr Meera 

Massey and others -vs- Dr SR Mehrotra and others, (1998) 

3 5CC 88, the Apex Court held.that adhocisni in services, 

particularly in case of appointment of professors, 

readers and teachers of Uhiversjtjes should be deprecated. 

The lcendriya Vidyalaya Sangathn authority,. as it is 

seen, normally follow the procedures regarding qualifi-. 

cation/merit of the teachers while making appointment 

in adhoc appointments. ' In that case,the authority shall 

take due care so that qualified adhoc/part time 

appointees,when appointed as a stop gap arrangement, be 

regularised in due Course,.ter completion of six months. 

. . . .22 
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11. 	In view of the above discussion and also 

considering the facts and circumstances of the 

case, I 1,rect the respondents to consider the 

casef the petitioners and allow them to appear 

interview that may be held for future 

/appointrnent. Though the 8pecial advertisement 
/ 
7• /, 

/in question was only a one time action .as stated 
& 

by the respondents, in my opinion, that cannot 

prEvent the authority to consider the case of 

the petitioners in allowing them to appear in 

thr.! interview, if they are otherwise qualified. V./  

12. 	with the above direction and observation the 

writ petitions are disposed of. No order as to costs. 

C . 

a i I Vd P"t OIX- 

LIM  

(v') 
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THE CENTRAL ADN I N I STRAT I yE TR I J3LJNAI... 

GUWAHATI }3ENC:H : I31JWAHATI 

OA Nc'. fZiS •:f 2t21Ø(?i 

t. :i Pra bhawa t i Dev i 

aaplicant. 

Versus -- 

tJnion 01 I ndia 	OrS 

Re.jo i n'ie 
	

to 	written 	statement 	ii led 	by 	the 

Res pon 	t S 

I That the Api i cant have received the copy of the wr :1. tten 

'irii t ui h vc?  t hr ' ii 'D hl t h e  Save ii iii i 'apt 

the Eatemert hich are specifically admi tted herein below, 

rest a may e ~ -re.atecj as total denial The statement which 

are not bir' -f- r-16 din record are also denial arid the F:espcindents 

are put to tie at r i cteat proof therecif, 

That with rqard to the statements made in paraqraph 1 cii 

the wr i t ten 4ttement the Applicant cii fers no comment on it 

That with rejarcl ti:: the statements made i ri paraqraph 2 of 

the writ t e n satement Appl :1 cant beqs to state that the 

.judQment and I,rer dated 1 .9.98 passed in CR No, 1141 of 98 

and 39 othera I ii ar cases, the Hc'n' b 1 e Hi qh L:u::iuyl; has q I yen 

a direct ion ti 	cc'nsi der the case of the Applicant by 

I low i n g her t c' appear in any interview. T h e Respi::'ndents 

havd ncit ye 	li heid any such interview and n':w they have 

1 



IL 
01 

I, 

issued 	an order dated. 31 7 	en': icisi nq thereto a 

speak :i nq ':'r der throuqh a metmDrandum '3ted 27.7.2000. In the 

said order the Respondents have dcc i ded tp comply w i th the 

.judmert and order dated 15.6.98. Therefore the statement 

made. by the Respondents are not true and ':ontradi ctory The 

Hon bie Hi qh I2ourt vi the its .judqment and order dated 15 9 98 

dd rick isSue any direct:ion to terminate her service,. rather 

direct ion hs been issued to consider her case. Now only the 

espcindents by :i ssu I ng the or der dated 27.7.2000 have 

de'.....i ded to implement the cirder of the Hon bie I::c,urt 

copy of the said •AAMOgjgW , and order dated 	 is 

cnncxed herewith and marked as (nnexure-RJ-1 

That wi fh reqard to the statements made in paragraphs 3 

of the written statement the Applicant offers no comment 

n it. 

That with regard to the statements made I n paraqraph 5 of 

he written statement the cppii:: ant denies the cc.'r re:: tness 

f the same and becis to sta. te that the writ appeal 

81/96: pre fer red by the Respondents have been ci ismissed 

ide judgment: and order dater! 31 .3,2@Z) and now the matter 

as at ta I ned ...ana ii ty . However the Respondents know i rig fully 

ii the aforesaid facts sc'ucjht to terminate her service 

i thi::'ut any basis. 

copy of the judgment and order dated 31 ,3,2:i is 

annexed herewith and marked as iinnexure-R1-:2. 

That w:i th regard to the statements made in paragraph 6 of 

Ic 	written statement the Applicant denies the 	correctness 
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ci f the same and heqs to reiterate and reaffirm the statement 

7. That wi th reqard to the statements made in paracr aph 7 of 

the wr :1 tte nstatement the Applicant denies the correctness 

of the same and begs to state that the Annexure-'-4 order 

dated 7.1 . 2000  has been issued as per the di': tat ion of the 

hi qher authority and same is viclat ive of the Judgment and 

or der dated 15 9.98 passed by the Hon ' bi e H iqh Uc'ur t It is 

notewi:irthytc mention here that the Hon ' ble High Court 

keeping in view of the qua ii ii cat ion of the Applicant passed 

the said Judgment and di re':::t ion has been issued to issue a. 

special advert isement and to consi cier the case of the 

Appi i cant It is nc'tewor thy to mention here that under the 

Respondents there are numbers of similarly situated persc'ns 

like that of the present Applicant, who are still working 

El thea r 
A 
 re':ru i tment Rule has been relaxed. For examole 

Mrs. I3hanumat i Bar ma TOT (Mat l'is ), who was below 45'!. 

(Ph , Oh ,M ) qot her app'::' i ntcrient st iii cont i nu i ng under the 

Respondents Similarly Mr. Sami nder Si nh (TOT English) and 

Mrs. Geeta Negi TOT (Hi ndi) who has got below 45 marks. On 

the other hand Mrs B. Kausal TOT CE) has got no subJect as 

English but she not her appointment as TOT CE) under the 

Respondents and she is still ':::ont i nui ng 

S. That with reqard to the statements made in paranraph 8 of 

the written statement the Applicant reiterates and reaffirms 

the statement made above as well as in the OA and begs to 

state that the WA N':'. 581196 has been dismissed by the 

Hon ble High Court vi de its Judgment and order dated 

In 

a. 



• 

H 

I 	32M) 	((nnxure-RJ•-:2)  

I h 	F U 1 	h regard to the statementsm 1 dc in paragraph 9 of 

he written st. tement, the Applicant 	reiterates and reaf firm 

he 	statement ma':ie above as well as in the OA and 	beqs to 

Htate 	that, 	si rice 	the matter has attained 	its 	finality, the 

P?sporidents 	cann'::'t 	now reopen the said issue 	The 	judgment 

a1d order dated 13 .9 98 passed by the Hon' ble High Cc'ur t, is 

yt 	to 	he 	compi ied with 	and 	the 	Respondents 	are now 

ipieadi nq the same by issui nc 	the order dated 27.7.2000.  

That with reciard to the statements macic in paragraph 1 

to 	13, 	the Applicant 	rei terates and rea t firms the 	statement 

maJde 	above as well as in the OA and denies the 	correctness 

ci f 	the same 

111 11V 	That 	with 	regard 	to the statements made in paragraph 14 

lod 	the 	wr i tte nsta tement 	the 	Applicant 	th..nies the 

corectnes.s of the same and begs to state that the 	impugned 

:1r 	er 	of 	tarmi fl5t ic'n 	has been issued as per the di ctat ion of 

WQ 	hi c.her 	authority wi thcut any basis and 	violating the 

i e: t ion issued by the Hon' b 1 c.. 	Hi c.th 	Court 

That with reqard to the statements made in paraqraph 16 

qf 	the 	written 	statement, the 	Applicant 	denies the 

corectness of the same and begs to state that till date the 

intrv iew contemplated in 	implement i nci the sa. i d judgment and 

o'rdr 	dated 	159.98 is yet to be held 	and 	in 	the 	said 

ihtrview 	 ial : 	she is confident of her 	success The 

saementr carding the written examination 	is not 	i:ctrrect 

and 	in 	fact 	the said wr i t.ten 	exami nat ion 	was 	ment fi::ir 

epJic'yecs whose ':ases were not 	.:::vsrod hy the said judgment. 

N  

4 



A 

Same 	was 	not 	the spe': ial 	interview 	as 	di rec ted 	by the 

Hc'n'bie 	Hich 	i::curt, 

1 hat with recard to the statements made in paracraph 17 

Of 	the 	wr i t tenstatement. , 	the 	Applicant 	denies the 

horrectness 	of the same and beqs to state that 	in 	view of 

the 	facts 	and 	c ir':umstartces 	stated 	above 	her 	case is 

requi red to be considered for 	reqular isation 

In 	view of 	the aforesaid 	ia':::ts and 	circumstances, the 

Applicant 	prays 	that Your Lordships 	would '1r 	c1iiu 	1 be 

pl eased 	to allow the Applicant 	all 	the rd 	left 	as 	prayed 

fpr with cost 

Veri ficatii:n 

5 



I, 

VEF: IF I CAT I ON 

I, 	Smti , 	Frabhawa ti 	Devi 	w i f e of 	KK. 

T'war i 	aqed about 43 years, 	No 	1i3 He ii copter Unit 	Air 

Fdrce, 	Te;apur, do here by solemnly affirm and st. te that the 

st'ktements made i n 	thi 	a p p ii cat ion from 

p r c 	t- rute 	ii 	nj nrl wi odq 

thce made ii 	paraqraphs a r e 

iatters 	of reccirds infc - mat ii:tns derived 	therefrom which 	I 

beieve to be true and the rest are my 	humble 	submission 

etore this Hon ble Tribunal 

And I siqn t h i s verification on 23b day of 

h, 2cM?31, 

I 
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N u I ir-m i0 2, cflIT 	, 	(311w IIc1) 

'f, 	 KEN DRIYA VIDYALAYA No. : 2, AFS, TEZPUR 

) 	 (Model School) 

• 	
p P. 0. SALONIBARI 	. 	 . 	- 	Phone (Office): 

Dt. SONITPUR 	 Civil - 03712 - 58805 
ASSAM - 784104 	 . 	AF -343 

No.1.COUrt ca8e/KV$$'fl/2OOO//S P)3bate..4UIy.. .aiaoo.o 

Pft a'-'kayole DEv ) 	 - 

	

q rAd 	: 
k'v .  

Subs SPFAKIUG  ORDER. 

Madam e  

	

- 	 - 

Please find enclosed herewith the qpqjking order 
of Hon'ble (kiwahati High Court and act.ton in 
coipliance of the judgeent taken by KVS for your 
persusal and necessary action 

• 	. .,., 	I' acknowled4e,the receipt of the order. 

Tours fai 	fly,,. 
 

	

- 	
• 

XRISHLfIAM00RIHY) 	 . 	. 
Principal., 	. 	. • 	. 	gnclbi As above 	*.. 

L prlrclP"-i 	 • 	. 	. 	 • 	.. 	 ..- 

hat

• 	
. : 

 Tezpu l .. 	
... 

lei 

	

• 	 • 	 . 	• 	 F 

3  t 
	

t 	 r 

• 	. 	 •:. 

.1 	 •. 	• 	
'-•. 	t,r,• 
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KENDRIYA VIDYALAYA SANGATHAN 
)- 

 

18,INSTITUTIONAL AREA, 
SHAHEED JEET SINGH MARG, 

NEW DELHI-110016 

Date: 

REGISTER 

MEMORANDUM 

1. 	
~of 	

e Petitioners in Civil Rules No. 1141 
of 95, 5 	894 of 95, 5211 of 94, 901 of 95, 5136 
of 94, 	 1313 of 95, 842 of ,  95, 	1389 of 95, 

• 1383 of 95, 933 of 93, 994 of 95, 696 of 93, 17 of 95, 
2262 of 95, 885 oT 95, 3027 of 95, 5140 of 94, 66 o f  
1995, .779 of 95, 1261 of 95, 2953 of 95, 274 of 96, 5188 
of 94, 5204 of 94, 1732. of 95, 5155 of 94, 1729 of 95, 
1382 of 95,19 of 95, 20 of 95, 67 of 95, 1 of 95,3028 of .  tc 	 95, 	5206 of 94, 1176 of 95, 3172 of 93, 3171 of 93,3170. 7' 	of 93,3333 of 95, 1608 of 93, 1804 of 95,who could not 

	

either be selected for the post or could not be called 	 4. 

	

for interview for the post, filed pett1on in the Hon'blë 	 -; 

Uigh Court of Gauhati. The Hon'ble High Court in it 
common judgementand order dated 15,9.98 passed th 
fol].owing order: - I. 

"In view of the above discussion and also 
considering the facts and circumstances of 	 - 

the case, I direct the 'respondents 	to 
consider the case of the petitioners and 
allow them to appear in any interview that 
may be held for future appoIntment; Though 
the special advertisement In question was 
only a one time actibn as gtated by the 	. . 

respondents, in my opinion, that cannot 
 prevent the authority to cohsiderthècage:. ., I...-  . 

• 	 of the petitioners in allowing them' to 
appear 	in, 	the i.nterviei, if the 	a  rp 
otherwise qualified." 	 I  

/ 	 . 	 .• 	 ,. 	 V. 	 - • 	
2. 	Wheras the aforesaid judgementof the Ron'ble' 
High Court has been considered by the Kendrjya •Vidyalaya 

--

Sangathan, very earnestly. 
, The -  earlier ' system . of.. 

recruitment based on paper qualificatj'ons.an interview,,:. 	
. at the Regional Level has sincebeen ',t'éviewed and1.-.t 

replaced by •a new system in order to promote se1ect1ons' 1L.... 
based on all India merit as assessed on the basis of al1L, 

& 

India, Written  examination followed by Intervjew. - jna 	.- 	.-. 

objective and transparent manner. 	' Thia.decisjon. ib . . '  
uniformly pplicable 	throughout 	India 	Thus, thet4 
recrujtnent' is now 'eentràljzed*andtJ 	rerititmëntto. a.l-1 	 •..; 

the £aching posts is made by 	Kendraya i14Vidya1ay 	#4' Sangahan centrally after holding Written examination for J'21 
the 'osts followed by interview of successf1fandi 	- 
qualified candidates for the post, 

 

Contd..2...  
'.'Y. 	• • 	 . 	 ,' . 	

.'C.::::t.. 

1' 
- 	• . 	

. 	 4-,ij 	,,.• 	•. 
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in 	O!'cJ( 	
to comply with the said 

' Jizdg1 	it hi 	l)ef?I) 'lecJd( 	to COJ)sjcler 	the 	
Of Z 	lie pet it I wie 	hej'' 	the High Coui't thaL 	11 the 

he 	i 
	fo 	he I:)o.s t as a mi 	when 

tr 	advej'( isej 	in 	the flewspaper aft.er 
which 

tlij 	
cJi,lt1,

Consid 

	

I H 	 ered for 
the post. I lie 	'ii e; 	gIving due Weightag 	Loge lie ete1 	

of his/her adhoc 	servIce 
l.li 	Vjd\ fflv 	SUl)jeCt 

to a maximum limit of 5 
ei i", 	i'o i did 	Lime 	CaImdjrJLe. 	ful fi l 	the 	essential 

	

qimaj i r ct o 	
as Pi'escrjc(j 	in 	the 	Recruitment 	Ru1 

I s 	
h 	to 	lily in tli 	wrjt 	lest and to 

	

I lie i mit cry i01' for the 	post 	for 	being 	fouj 
'lt eu 	mind 	 .litc'ri ¶ 	I, lie 	'Uft 	

Lr'ing eHmpariejj ed 
r 	I li 	l's t 	 . 

	

ew, 	the I'rf'oj'(, , 	time  li 	
ersi gned hereby 

conveys 
e 	O t' Jr i' 	o f' 	the 	

umid Vidyalaya 	Sanga 
''co I'd i mig I. 

(V.Ic, 	GUPT,) 
ASSISTANT CONMJssioNER(\D Sm I . p)a1.Ii VO I i l)Cv i 

('oi'y 	I. C) 

• The 1\sSjst,mflt 	CoñmrnjsSiorler 	Nendrjya Vidyril a y a Sangatj11 Regjoj 0ffice, Gawalmati 
2, 	

T}ip Pr'j imc.j jJ 	Kefmdiia 	Vidyalaya 	No.2 	Tepr 
fu ' info i.'ni Li on 	 u u nd neep s sary act I on. 

.ASS.TST/NT COMMrssIoNER(AD 



%ê 
fr 	 tfl 

	

Del. efapihattofot 	 Date of delivery of the 	Data on which the copy 	Date of making over the 

a: 	1baC9y. 	
Oate fIxed for notifying 	requisite atamps and 	was read.' for delivery. 	copy to the ppIiCsnt. 

	

the requlaite number of 	 folios 
clamps and folios. 

12/k 
31/4//ç1 

? :p•%' 	 'i' 	 ______ 

1j r.çcf / 7 ' 
COdd O 	M1, 	 D, 	L' 'c 	JiP'J} 

th1. tL 

N. 	
- - - 	

- - 

Ci'  

EAL 

	

I 	
OF 1996 

; 

PETITIONER 

— 

W(J7 
RESPONDENT 

ttj-t.--- s-. 	,& S 

	

Petjionar 	('' 7",  

For Respondent 	fr'V 7 

byid 	
T11 

.jvocate: 	
eria 	i Date 	cffie nites, reports, orders 

qL 



- 

.1. • irn -- III of mdi a , 

r n!- r c s r- I) T, -0 by the Sccrtry, Govt. 

of 	inistry of I F 1 	Depart -  

n'-'nt 01 iE!'!c-rt on, New [)elhi . 

• 	 2• 	 niriya V lyalaya Sncjthan, 

reresecd by its Connis ser/ 

Sciti:y air1 havinq its hdqk7rters 

. 13, .TstitHtional Area, Saheeri 	L 

Jyot 	 I'elhi-LiOOIG. 

3. The i•sistnt Conriissionr, 

rn riya. Viya iaya S nathan, 

sn;rrdev Path, 11 ajoarh 

Pnh Gr - i 	, 	U'ah.3ti-3. 

cnr yn \1 y1ya fr'. , Air 

• 	 Frc 	3Fi, i':'n, Tzpur. 

5. 1 h' Pri n 

.flTVFy Vi ylaya N''.J, Air 

F're tation, Tezpur. 

Apeuants p 	•. 	 Rfifts in Writ 
• 	 Pet.t.on. 

-versus -  

H 	 1. Srinati PraUha-4ati !ebi, 

j 	 wife of Sr-* (. K. Tew 	., Trained 

Lr1 	 Teacher (Hindi), Kendriya 

• 	 Vidyal?ya,,., 

• 	 r 	 • 

- 	 - 	 -'• 	 .-•--- 	 S 	 S  

-S 



, 3 

V-1 d ya lo yo 	IV;.2, 	[Lr Fwc, Tezpur, 

pc- 	ff 	Tt 	Dstrc 	Son_tp)r, 

Assn. 

wif 	of 	VJ nn 	rnn' 1 e r  

MhTU, 	iT 	11 	'nn , 	A 	r 	Fn,rc, 	C/o 09 

A.P.U., 	Tr.i'. 	;rrin 	Teacher 

r (Sc..,cnc I 	, 	"fl 	t.. 	 o. 2, 

Tezp'ir. 

3. Srnit 	Aniphh'.it. 

j O  

fç 	r,f 	-i 	q  11t 	f T 	J, 	 c- lit, 	LI. 	W...rvi, 

Ar 	F' c 	, 
 

< n riy a  Vd71ya 
I  

, 	Alr 	1: , 	r:• SIi 1 	n, 	Tezpur. 

4 Sriricti 	'ftn1a 	Chorsa, 

dauqhtei 	of Sr 	Raja Rn iohan Chorasia, 

Uo.l1 	fr Forc, 	do. 99A.P 0,, 

nr r..cyalaya Pi..riary Tcacher, 	ya V 

• NO.3, fdr Force, Tczpur. 

1 	• 
, 

- 

S1njt 	! 	 S1nna, 
V. 

I  

/ dqhter, of Sr-.* 	•Jayanta Kunar Same, 

I - 

Dhulepri'..mo Tea Est.n c, 	Thakurbari, 

• • Pot 	 ñepara, flistrict-Soiiitpur, r 

Trainri Graduate Teacher 	(Social StXIg), 
I , 	 • 	. 

-1. 

Ivy
f.  

Kendriya Vidya1ya No.3 , Tezpur. 

6. 	Srir.ati , • . 
H 

I. 	
•.. 

I 	- 	 - 
.4 

• 	 L - 	• 	• 	• 	 - 



ANII  - 

Al~ 

4' 

i 	 I 'rn1i 	Tn H S 
'H I 

dihi r' 	i 	r 	5'; 	r 	Snh 	of 

A it 	, 	
, 	rezu 	1 

I'JSL 	r 	J 	7fl't, 	DsTr 	cj 

I ,, 

	

to 	, 	 - 
 

fLrhr1 	(t 	'i 	) 	
\c'n 	p Yj 

4 _I 	•) 7  •1 	 ,, 	 I 	re 
C- 

41i 
/ • 	

....... . 

/ r 	nr 	n VIr p  

/ 

I ) 

,1 

I ..  

'I. 



W.A. NO.581/96. 
- 

jq byQice Or Si. Date OfLIc 	ot's, Reports, Orders 
, 4 

Uc. or Pr-ar-ceding with Slqnature, 

/ 

31 2  .2000. 13EFOE 

SHRI BRLJE511 VUMAR S  FTON'I3LE 1}E CHIEF JUSTICE 
WE HON'BL MR JUSTICE D. BISWAS 

- 
Despite the time granted stp has 

not been aken for service of notice upon the 

i&esponden s No.2 & 4. None responCb for the 	( 

appellant to'1y. 

The apçeal is dismissed for non- 

fl prosectiti n. - 

- n 

Q 

c 

I 

/ 

0 	j • 

- ) 

I 	 - -- 

I 	
- 

2•' c'—& - 

s.f 	 - 	..• 

• 
• 

.;- .4 

•-:•' 

•-•.1 

ç 	••, 	'. 


