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Member
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Presant: Hon'ble Mr.Justice D, iv" ;\_.;,J

Baruah, Vice-Chalrman and Hon blle Mre.

GeLe.Sanglyine Administrative M erf:gaer

—

Heard Mr.B.KeSharma learned counsel
fot the applicant and @r. Todi learned
coﬁnsel for the respondents. :

- Application is admitted. Issue notice
on the respondents by registered post.,
Returnable by 4 weeks. List on 11.2.2000
fof orders.

' Mr.B.Ke.Sharma prays for suspension of
the impugned order. Dr.Todi has no

instructions in this regard. Issue
noﬁice to show cause as to why interim
prayef shall not be granted as prayed
for. Meanwhile the operation of the

Annexure 4 order shall remain suspended

funtil further orders.
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of written;statement on the prayer of
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’ . . o Dr B.P.Todi,learned standing counsel for
S,Q,m/\ e Qu\o &J\Aff o A RyB S
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M' b (\M,Q" 3.3.2000 On the prayer of Br.B.P.Todi,learned
Mj =X N\D ' counsel for the KVS two weeks time isi. o
"p/?/""‘“ _ ) ~allowed for filing of written statement.
.  List on 21.3.2000 for filing of written
@ statement and further orders. | '
R N S | . |Member(J) Member(A)

None présent for either side.
List on' 5.4.2000 for written state-

- ment and further orders.
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Written statement has been ‘submi-

applicant prays for time to file
rejoinder. List on 14.6. 00 for filing

of rejoinder,
Meﬁg ~

| \7/\/\/\/— L D ,2‘5/5 @“BP"’”’J

5 i

e 3’\1-/‘*&\)'

M 5)9 Mt‘c'\h(‘r\'-&o( 4o C;;:s#@g‘ f/}.? .’),{.H 1 Ay (o]

/Mgf—?h_f\_ér

"

\

 tted. Mr.S.Ssrma learned counsel for the



/

|
.(;/:‘

7
,Notes of the Registry .

31
I

St ekl d

GAQ/’Q;@VD ¢

l‘

Date

Order of the Tribunal

30j3, .

26.4.01

Pg

9.5.01

- b9

Member

"

&AL&» sl A D e
euljeng el o 26 |4 [ 20 .

A

their case.

| (/Q(/\ojw

%'5‘

/

We have heard Mr S.Sarma, learned
counsel for the applicant at length.
None appears for the respocndent.

The case is adjourned to ¢.5.2001
to enable the respondents to represent

Viclgman

Heard counsel for the parties.
Hearing concluded. Judgment delivered
in open Court, kept in separate sheets.

The application is allowed in term:
of the order. No order as to costs.
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_[Smt Prabhawati Devi & pradip Kumar Saikia

CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH.

O.A./X.X. vo. ?/%oqoaaqde3%/ggoo.

DATE ©OF DECISION

o6 o

_ APPLICANT(S)

Ii B.K.Sharma, M.Chanda. _ ADVOICATEZ FOR THE ARPLICANT(S)

- VERSUS -
|
i

Union of India & Ors. o
| e . RESPowDENT(8)

L - = m  em emm tm uca Swa tia e emem e

.|Mrs P.Barua for KVS standing counsel. ADVOCATE FOR THI

"RESPONDENTS.

EHQN'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

0 HON'BLZ MR KoK.SHARMA, ADMINISTRATIVE MEMBER

Whether Reporters of local papers may be allowed to see
ithe judgaent ?

ITo be referred t~ the Ruporter or not ?

masther their pordships wish to see the fair copy of the
|fudgnent 2

jWhether the judgment is to be circulated to the other
Benches ?

| Judgment delivered by Hon'ble Vice<Chairman .
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Date of Order : This the 9th Day of May, 2001.

The Hon'ble Mr Justice D.N.Chowdhury,Vice=Chairman

The Hon'ble Mr K.K.Sharma, &dministrative Member.

Original Application No. 9 of 2000,

Smt Prabhawati Devi,

Wife of Shri K.K.TiWati.
No. 115, Helicopter Unit,
Alr Forc-e' Tezpnr * & « Applicant

By advocatenshri B.K.Sharma.
-~ Versus =

Union of India & Ors. + « . Respondents.

original Application No. 31 of 2000.

Shri pradip Kumar Saikia

Village Bongalgaon,

P.O. Bongalgaon,

Via Dergaon,

Dist. Golaghat (Assam)

Pin 8 785614 + » « Applicant

By Advocate Sri M.Chanda
- Versus =
Unicn of India & Ors. + « « Respondentse.

By Advocate Smt P.Barua on behalf of
Dr. B.P.Todi, Standing counsel for Kvs,
in both the cases.

10
i
)
It
1=

CHOWDHURY J.(V.C)

Both the O.As are taken up together for considera-

tion since it pertains to termination order of like nature.

the S
2. Both/applicants were working as Trained Graduate

Teacher on ad hoc basis in 'Kendriya Vidyalaya. Both the

applicants were engaged in a number of litigations pertaining

to their service conditions before the High Court. In

0.,A.9/2000 the applicant first approached the High Court

contdeee 2
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by way of Civil Rule No. 646/92 apprehending an order of
termination. An interim order was passed in the said
civil Rule by the High Court on 22.8.96 whereby the
Single Bench.of .the High Court ordered upon the respon-
dents not to oust the applicant from the service. The
interim order dated 22.8.96 was made absolute and the
application was disposed of. It was stated by Mr B.K.Sharma,
learned Sr.ccunsel for the applicant that against the
aforementioned order the respondents preferred an appeal
before the High Court in Writ Appeal No.581/96. At one.
point of time the respondents were favoured with an.
interim order passed by the High Court. The said Writ
Appeal was finally dismissed on 31.3.2000 for non prose-
cution. Both the applicants earlier moved the High Court
by way of Writ petitions assailing the order of their
termination. The applicant in 0.A.9/2000 was a party in
Civil Rule No0.5207/94. The applicant in 0.A.31/2000 was
the petitioner in Civil Rule No.66/94. The High Court

by its judgment and order dated 15.9.98 disposed of the
Writ Petitions by one Common k judgment and order directing
the respondents to consider the case of the petitioners
and allow them to appear in the interview that may be
held for future appointments. The applicants also applied
for the post advertised pursuant to the High Court order.
But according to the reépondents they were not found
qualified since they did not score 45% marks in aggregate.
By a cryptic order the services of the applicants were
terminated by order dated 7.1.2000 as per a telephonic
instruction of the Assistant Commissioner. Hence this
application assailing the legitimacy of the action of

the respondents.

2. The pespondents filed its written statement and

stated that they were terminated by the Principal as was

contd..3
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directed by the Assistant Commissioner to terminater their
services. The respondents stated in the written statement
that all teachers working on ad hoc/part time basis including
the applicants were given reasohable opportunity to submit
their‘applications as per guidelines approved by the

Gauhati High Court against the advertisement. Though the
applicants also submitted their applications pursuant to

the advertisement but since they did not fulfil the conditions
stipulated therecn they were not called for intérview and
accordingly the services were terminated. The respondents
stated and asserted that althroughout they acted as per
directions of the High Court as well as of the scheme that
was approved by the High Court. Since the applicant did not
fulfit the minimum requirements/eligible criteria their

services were terminated.

4. Heard Mr B.K.Sharma,learned Sr.counsel for the
applicant in 0.A.9/2000 and Mr M.Chanda,learned counsel

for the applicant in 0.A.31/2000 at length.

5. We have given ocur anxicus consideration on the
matter. Admittedly, these two applicants were working on

ad hoc basis for 10 years. Their services have not yet been
regularised. Barlier they approached the High Court and the
High Court directed the respondents to consider their céses.
The respondents did not consider their cases solely on |
the ground that they did not possess 45% marks in Degree
examinatiogfgggggg 4§g»§§§ ggsgﬁgd:gégntial qualifications
for the post. According to the respondents the applicant

in 0.A.9/2000 only possessed 44% marks in B.A part III

and the applicant in ©.A.31/2000 did not possess the minimum

45% marks in the examination. According tco Mr M.Chanda,

contd. .4
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learnéd counsel for the applicant the applicant in O.A.
31/2000 possessed 45% marks in Geography subject. Be that

as it may, since these applicants are working by virtue

of the orders of the High Court as well as the orders of

the Tribunal in the Kendriya Vidyalayas in our view their
cases need:’tb be considered sympathetically. The app li::: 23232
may not possess 45% of marks in B.A.pPart III since they N
were successfully rendering services to the institutions

as Trained Graduate Teacher in the respective subjects,

~

in our view it is a case in which their qualifications for

~ that regard is required to be relaxed on the peculiar facts

and circumstances of the case. Similatly in the spirit of
the order of the High Court and also as per the legal '
policy it is a case :in which we feel that the respondents
should consider the case of these applicants against the
regular ?osts dg andewhéh v3c§n§§223§ their regﬁlarisation
in the respective subjects and for that purpose by relaxing
their age as well as the bench marks prescribed. The impugned

orders of termination are accordingly set aside and the

- respondents are directed to complete the aforesaid exercise

at the earliest. It is made clear that in the event the
applicant cannot be absorbed as Trained Graduate Teacher
for any reason in that case the respondents shall consider
the case of these two applicants for Primary Teacher (PRT)
on the basis of their qualifications and the counsel for

the applicants cconcedéd: for this direction.

The application is allowed to the extent indicated.

There shall, however, be no order as to costs.

\-. kc(agvl | ﬁ\/’ﬁ/

( K.K.SH ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN_THE CENTRAL ADMINISTRATIVE TRIBUNAL: :GUWAHATI BENCH

‘i v » . .
“ . S L ) . - e e
Tuf. No. A) of 2000

BETWEEN

£

-y

| Bmti Prﬁbhaméti Devi
F WO Shri Koo b ‘Timarig, No.115
» o Helicopter Unit, Air Farae,' Tezpur.
<o Applicant
e ' o be o The Undon Of Indias , represented
by the Secretary to the Govi of
India, = H®Ministry\ Of Hu&an
Resources Development, Fa
: Delhi,
. Co .
2. Hendriys Vidyals Y B Bangathan,
/ rrough che Dommissioner,  RVED,
' 18, vaﬁtitutimnai fBreay, Saheed
! Test Singh Marg, New Delhi.

ok
a
o
-
o}
3]

Commissioner,
P Fendriya Vidyalaya Sangathan,
Chawahalti Region, Maligaon

e 3 o b - " U ST T N
Charialil, Suwahati-1d.

4, Ttre . Princi A i Fenmndri Y =
i . VMidyalaya Mol Al foroe,

Teapur.

A ac e

M=) —-20a88
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DETAILE OF APPLICATION

is

inst the order

S0 BET -] gdated

R Tt fo s el » SOOI . S, o o e P 1 : .
7120000 by the Principsl Fendriva Vidyslays No.o & Air

Force, Tezpur, terminating the service of the fpplicant

with effect from 7th January 2000 as par the Telephonic

instruction received from Azstt. Commissionesr  BEVE on
' ' o
TLiL7000,. This application is slso directed agsinst the

action of  the Respondents in not  regularising  the

the Applicant considering her mode  of

OF THE TRIBUNAL &

L. PO T SO VOO ROUUVIE, JRRURVY S SRR s e o : : 3

The applicent declares that the subject matter of
the  instant spplication for which she wante redressal
i well  within the Jurisdiction of ihe Hon bl e

Tribunal .

- . o oo pn
Se LIMITATION 3

The applicant further declares that ‘the
pligation is within the timitation period prescribed
under  Section 81 of the Administrative Tribunals Act,

1 £ & ’ ’
LEES. - » )

-t N T o -
Go FaOTS OF THE CASE
A *
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4.1 Thal the Applicant is & citizen of India and  as
! S , .

privileges and

Comstitubtion of India and

«

&

4,2 That the spplicant was appointed a Trained

Graduste (TET Dangathan

Teacher in Hindi in the K.V,

on August, row whe has

1991 and by

griucational

completed  abdut 9 vears of ey
onods M.f., H.Ed. Mow by the impugned arder

gualific

terminated by the

her  such service is sought to be

Frincipal of the School in whick she has heen  working,
' ’

whio is sdmitbedly notl agpointing authority, on the

hasie of purporbted telephonic instruction given by the

< 1L 2000,

ci Region on 7

have iled

3.4, heesn  f

1
It is  under aituation the hav

relief.

Trained

5 That the Appglicant was appointed s &

Hendriva Vidyzlaya

Basgathan {(EVE) KV Foroce Station, ﬁﬁ;pur); by

P wreh

dated 2 T E T

an order Eversinoe

she  Mas been continuing in he said post  wibhout any

‘ : . : .
interruption and to the sstisfaction, of all concerned.

H

oy Sodhoo

ding and conbtinuing  in the

regular employes.




- dn the MHan

extension  orders only the copy - of order . of

initial appointment is annexed as Annexure—1 and

ant oraves  leave of the Hon'bile

frilbunal

the extensions order ifF  amd

s
-
"5

oo
i
m

4.4 T”mf states that although she was

s b o b e Fopre I [T S ] y
@ftated Lo be appointed  on Adbor basis, her  such

appointment  was  purslant Yo competitive seleaction

ahiove

[N s 3 =8 ey gl e = .
embie o cBNG she is gqualified Bven to hpld the awi=y

S T S ST TET oy
mention here that although she was m;p rivtted a8 TET and
+ i i
,

erforming the pmtiﬁa of & TET and  at

times  evern as PET she is being paid her'%alary in e

gratie scasle of pay meant for Pr *ma s Teacher (PFRTY.

Her reépresentation  for removal of such  a dw sparity
. . ¢ . -

Mas not evoked any responss till date. )
PE ; ;

s
a2
Pl
i
i b d
pats
e
171
i
b

- . ‘
4.8 That vour Applicant s

regquires ﬂ”lﬁirlfgi]ﬂr to be aopoint &M/Pmnulnrtmui noh

enly  as  TET bubt also as PET. In the year 1992 heing

sive  of  berminstion of  her sapvices, the

pplicant alongwith some others filed a Writ Petition

.3..

le Guwahati High Court which was registered

0

ble High Court was

amd numbered as R, 444792, the Hon

the service of

arder was

everntually amade absolute while thpﬁaang of  the lMWrit
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Fetition by an order dated 28.8.94. The Respondents did

o filimg any affidavit and

not contesh the oase, by

aocordingly fhe Hon'ble Court was constrained tn hold

- . 0 -
’ ’ } : 3 Foe 4oy el [P P R T 1@ 6
that  the statementits made 1in the Writ eepihlJu WETE

true . oy

A copy of the said order dated 22.8.96 is annexed

H " - oy vt NP
merewith and marked as Annexure-s

nt o

4.6 That  in the aforessid Writ Petibiomn it was thé

~ontention of the fApplicant that the zappointment in the

-

¢
seded by regular process of sele o, by

EAMS was prE

iuly constitubed Selechion Committes as  par the
recruitment  Rules vThe applicant was ﬁﬁgmimted\by the

avthoritiss on he

trai
position  the Respbndedte appointed the Boplicant  on

fdhes baslis keeping open the scope of adgpting the hire

and fire policy.

4.7 Tzt im the mean time, number of Writ Peltitions

were

grigvancs

. ' S . R R
of candic mf Lhe teaschers by the EVE  authorities,

which ars since veen disposed off with & dir&ctimm to
afford  oppertunity in future to the Writ antiznn. ;3

Tn the mean time, %the Hon 'ble Suwahati High Court

as  reported in 1994

desiing with a =imilar

TIGLRYIET (EVE g Smti Latifa Hhatun) imaued

. H = . U B senein e yuood oo u
direction @ for Formulation of & sohame towarcds the

ation of the services of Adhoo appeointees both

~i
3
.,s;
o
]
*1
Tt
if
e

ining  and compebence . Howsver, inspite of wucﬁ. @

P
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PSS D
besohing and Followiong  that

the Hon'ble Court by Judgmernt and order dated 13.9.94

N

incorgorating therein the schems formulated by the EVE

AN

and endeorsing the same.

4.8 That bthe Apolicdant states that even leavimg ‘aside

her came she had sgitated in CLR. NO. 644792, her

is Ffully coversd by the said judgment and there is no

impedemnent towards regularizsation of her service. Be it

2 L t ot ot ; . vy, ase, q vy pua, g
ated here that Writ Appeal No. 3817986 has Dbeen

-

* gy v

o by the EVE against the judgmerit dated 20.8.96

b b of her | of the Applicant the

15 A 2 T3 SUPRR N L S - o 3o, oo fooay - g g P R
4.9 That the cates that even obtherwisse also
- - [ A U f e e g W 5 o
ieaving aside the judgment dated QT.,L,QG passed in
' 1
. L M g e o g g Y I - s T . L
CLRL Mo 4690, she iz entitled to be regudarisec: in
’

her' services asz TET in terms of the 2 prepared bry

the FEVE  oursuaant o direction of +the Hon'kle High

I the ponditions enumeratsc

fAocordingly she ought to have been invited

for the special selechion conacbed towards

\
f mervices of the Adhos teachers, , but

regularisation o

A

—

unfortunately the EVE authorities in vimlation o

HiC1 Court have

mot regularised of the of the Applicant. On

e e . m o S . e,

i

m



the other hand the dervices of cther similarly situated
ST ) ‘

heve heen pegulanis 5l 1wauzvg aside. the Case

4

of  the Applicant. Adding imewlt to the  Ainjurys the

Applicant is sleo-deprived of her due @alary and she 19

mevng paid the salary af Primary Teachers, although she

T oand even she has been performing

wae appointed as T

the duties of PET, This smacks malafide, arbitrary ant

4
¥

ar the

c*'

crlourable pHErCiGe of  power Even a

t1outed and

article 14 and 1é&

of tme Donstitution of Ingdia.

1
4,10 That the epplicant  all along  was  under - the

3

legitimate gupectation  that her services would be

pegularissd in  terms of the aforesaid order of the

Hon ‘ble Court. Contrary to the her such legitimate

pupechation founded on legal sanction, the Rempondents

WF
1

were contemplating o terminate the services nf the

Aappiicant which the Applicant was rot &

o

all awarg af

an which date the nffice af the school

handed  OVED ﬁﬁr a lgtter in a closed envelope without
specifying  as what did it contain. On mﬁenipg af the
SRME 4 tm. Mer utter shock and dismay, Ehe uéppsilanﬁ
found  that contrary to her all emp@ttatiahq it was &

letter by which her service has been sought  to  be

verminated. Till opening of the close envelope it was

mer legitimate expectation that the said envalope

contain invitation 1@&* . for interview to be conducted

.

s

cewtended  on.

might
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per telephonic
Commissdor

date., The Prin

cipal

I=redags !why 1Y aubhmrity

imstruaction of

written order

as o

susioned

iy

e
F .

fhas heen  adop Pﬁ BV ET

e
3

it

-y

o
o

[N

fHom tle Court. Th

order is void ab-initic,

mith

%zxn & thanner

id

| Applicant  ocoul Hr§

I R .

: 4

g stelay £, 12000 and 2.1
b )
(Applicant i russl of

periturbed and

came  odowmnm

’ \ . e . -,
tTmembiers  an o %, 12000

dvice of her lawyer

ﬁf<

. .
R . . : .
1 terminated her services
‘\: R . !
O VA U TV R o fn
¢ the termination prder hias
4 .

.
Ly

| M

arnexed as Annexure-—d
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F. INTERIM ORDER PHAYED FOR
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I, Ms. Preabhawti Devi, W/c 8ri K.k, Tiwari
cabouat , M. 113

,  aged
42 vyears Helicopter Unit  Air Forcoe
Terpur, do

merehy solemnly affirms and verify
stabements made in the

BCTOMANY i g

1% ication - in
paragraphs tdo3 4740 4'9;4'6',4'3,4'7, $ 40613, 5 o 12
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KFNDRIYA VIDYABAYA NoO, Ix,
AIR _FORCE STATION TEZPUR,

P.0.8alonibary

- Dist, 8onitpur( Ansam)

No. %.27/KVAFT/91-92/ 5, Dateds ¢ / =/, |

ppointment to the

post of TGT( SG&ano/Hindi)

- on Adrhoc baais,

' / with roforanca to hor appliontion/intorvicw datod 22/7/91 |
'0\7 X4y “/Jo" d “o"o" /;o (‘-C V.)‘ Coa e

is informoa thot. gho hag boon

for tho post of TGT( Ba-lonce/ﬂindi) in tho gcala of ks, 1200/~
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months from '

Jonudry 192 both in |
. B .. \“——*N«“\\—_ - '
tho cage of todcherg ang other sStAff,Hor ad-hoc Appointment in the

not b

U

NO TA will be admissable for joining this pogt,

)
HCr accoptance to the offor of ad-hoc

appointmont sliould
ndorsigned tha Principal, Kondy

iya Vidyalaya no, 11, AF,
A to roport for duty mgl_a;,_&m;,'ﬂ.
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Mizoram'& Arunachal Pradesh)

WRIT APP

168/93, 517/92, 9

EAL MO, .

341/92, 374/92, 118/9>

3398/93,
3389/93,

857/93, 858
. 863/93, 285
. 1871/93, 126

398/93, 952/

109/94,
95/93,

93, 1455/93, ,
24, 2834/93 & 339/G4.

Civil Hule N
732/92, 516/92,

'3397/93, '3390/93, - 694 93, 3387/93,
664/92, '846/93, 3530 93, 86
93, 859/93,

1/93, 2849/93

860/¢3, 861/

770/94, "

2/93,
93,

(High Court of Assam,Nagaland,Meghalaya,Manipur,Tripura,

e

» 127/93, 870/9a,

69"_7/ 93,

Kendriya Vidyalaya Sangathan & ors

-
- -

- Versus -

Ms Shabnam Parween & ors

..+ BRespondents - .

-~ PRHESENT o

-For the appellant '
Kendriya Vidyalaya

1
’

!

For the respondents/
writ petitioners

M AK Roy,

e MZ Ahmed,
Mr S Kataki,
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Mr Sk Chand Mohammad o

M AH Saikia .‘t.‘l

‘.:\.r KP Sarma ¥';
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Central Govt, Standing. b

Counsel ’ Lot
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‘r DN Choudhury, Mr P Prasad, " ..

v TC Khetri, HMr DC Mahant i
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5 a Scheme for this purpose, We quote the operatlve part

- of the Judqment which runs as follows

‘yzend points’involved are the same, *

‘eof ad hoc/part-time teachers of Kendriya Vidyalaya

1 3. We have heard Mr P Prasad,

‘Mr K. N..

ST
:'i vs Smti Latifa Khatun, (1994) GLR 187, The Division . RS

R e

Date of hearing .
& Judgment ¢ 13.9,94

JUDGMEMT & ORDER
(oral)

_!ﬂuunuxuizl -

By this common judgment we dispose of the

[
A

afore-mentioned Writ Appeal and Civil Rules as the questions

T
|
i

.2; -~ The present dispute is regarding regularisation

-Sangathan, The.grievance of the writ petitioners in the '
;ebéverreferred Civil Rules is that though they are working
vfor a long period of time, they have not been given

,regular appointment

Mr RP Sarma, Mr AS
;Choudhury, Mr DC Mahantg, Mr BP Kataky, Mr KP Pathak,

‘Mz MZ Ahmed, Mr S Kataky, Mr HN Sarma, Mr DN Choudhury
for the writ petitioners and Mr Sheikh Chand Mohammad,

Choudhury and Mr AH Saikia, counsel appearlng

;for the. Union of India - Kendrlya Vidyalaya Sangathan.

4 We may refer the dec1sion of the Division Bench

of Gauhati High Court in Kendrlya Vidyalaya Sanqathan

Bench considered the questions raised and ultimately

-
directed the Kendriya Vidyalaya Sangathan to formulate S

. 4
.

-

contd... b
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L "In the result, we set asi
of the learned single Judge and
the writ petition by directing t
formulate within three months fr
legitimate scheme fnar regularisation of ad hoc
appointees among teaching and non-teaching staff
subject to such reasonable conditions as may be
incorporated in the scheme and conferring power
on the reginonal authority to pass orders of
regularisation under the scheme.
further directed to publicise the scheme in news
papers and through notice boards in all the
S . schools in the region, On the formulatisn of such
R a scheme it is open to the petitioner to apply
; "for regularisation and on such application being

_ submitted, respondents shall consider the same in
: . ' the light of the provisions of the scheme and
U pass appropriate orders without delay,"

de the judgment -
instead dispose of
he respondents to
om today a

"t
i o )
N

It

I

5, In view of the above ‘directisns, a stheme has been

formulated by the Kendriya Vidyalaya Sangathan, Mew Delhi

i+ - and it has been sent to the Assistant Commissioner,
t; Kendriya Vidyalaya Sangathan, Regional Office, Guwahati
~ with & request that it may be submitted before this Court
j :R.after getting vettgd by the learned Senior Central-
‘T Governmeht Standing Counsel. Accordingly; Mr KN Choudhury
has produced the scheme before us., The Scheme for
- regularisation of the ad hoc/part-time teachers of

Kendriya Vidyalaya Sangathan as ‘stated above is
quoted below :

e

LA i) The candidate should have the reqﬁite educational
S

qualification and experience as per Recruitment ;
Rules,

S - i | .
i i1) Should have served at least for six months in
P an academic session at the time of

; , approaching - 11
s ’ the Court.

iii) The candidate who fulfils the above conditions
will be called for interview by the Selection
Committee and their services will be regularised
if they are found fit for the post they have ) ’
worked on ad hoc/part-time before approaching R
Hon'ble lligh Court and recommended for regular : *
appointment by the 3election Committee.

T C’)rlt‘(jool
T .

Respondents are BN

v

»’
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7 1v) The above scheme is applicable in case of those “J i
i ' candidates who are working on ad hoc/part-time N
basis in Kendriya Vidyalaya by virtue of Court's -
order and will be a one time action, ;

BRI v) These cases will not be clubbed with general

. advertisement published in Employment News dated : '
g : May 28 - June 3, 1994, ’ ’

vi).The candidates will be informed about the scheme i“[

by its publication in News Papers and through
Notice boards of the schools :

vii) Those ad hoc/part-time teachers who under the

directions of Hon'ble ligh Court obtained stay . K
s and were subsequently inferviewed for reqgularisa- '
S . tion of their services by the Central/Regional o
L Selection Committee during the Session 1993-94 e

B - and were found not suitable will not be considered
A for this scheme. ' .

5W¢y‘ viii) Those ad hoc/part-time teachers who voluntaril
R left/not served the services of the KVS but did
Lo not withdraw their appeal submitted bef-re the

I 2 Hon'ble High Court will also be not given benefit
P of this scheme,

ji g ix) All the ad hoc/part-time teachers who were - - f“;
A otherwise qualified should be called' for ]
SRR interview .and Kvs may consider by giving them S

(" some weightane for the period they hlive served o]
o in KVS by way of age relaxation to the extent of
A ad hoc/part-time service only,

U‘ij ; .&f
Mr P Prasad, counsel appearing for the writ

| betitioners has raised some objection regarding item No
L ki;) of the above scheme on the ground that fhe petitioner
- f;f the Casé who is represented by Mr P Pra;adihad been - B
" working from time to time and he is also a Master Degree

4'%,:holder andf therefore,

o omedstmn Eaglzoms

his case can be reqularised without -
‘J,Tgoing through the process of appearing in, interview . L

C ;¢} }beforé a Selection Committee. In feply, Mr KN Choudhury,
| ‘#ounéel apﬁearing-for the Kendriya Vidyalaya Sangathan,
has submitted that the writ petitioner appeared before

ﬁ-ﬂthe Selection Committee which was conStitutedionly for

i ’ : - Contdooo

I

e e




} selection of candidates

f the Selection Committee.

 has further

for ad hoc/temporary persons and

. as the present Selection Committee is keing constituted

" by the Kendriya Vidyalaya Sangathan, he has to appear before

That apart, learned counsel

urged that it may amount to discrimination.

- We find force in the submission of Mr KN Chohdhury and

v

T
N L]
o

j this Court and

therefore reject the contention of Mr P Prasad,

/

Mr RP Sarma, counsel appearing for the writ

. petitioners submits that item N> iv) of the above scheme

will exclude persons who could not obtain stay order from

» as such, their services were terminated.

Ac-coxrding to Mr KN Choudhury, learned 3Senior Central

Government Standing Counsel, in view of clause ix) of

- the scheme, it is not the intention of KVS to exclude

such pQPSOns and the above clause iv) will not exclude
persons who could not obtain stay order from this Céurt.
That apért, from clau;e ii) we find that per;ons should
have served at least for six months at the time of

approaching the Court and, therefore, apprehgnsion of

© Mr RP Sarma is not well founded. In other words, the

'Scheme'will also be applicable to persons who could not

-..get stay order during the pendency of the writ petitions,

. 8, We find from the Scheme that no time limit has

 been fixed for completing the entire exercise. According

to Mr KN Choudhury, counsel appearing for the Kendriya

- Vidyalaya 3angathan, a peridd of three (3) months will

be sufficient t¢ complete the entire process and to this

prayer learned counsel appearingy for the writ petitioners

have no ohjection.

9...




fjthe entire process of regularisation by 31lst December, 1994,

gfIt is expected that all the concerned persons who are

: : ¢

? -6 - |
S o
:9% Ne, therefore, direct the’ respondents KVS t9 complete e 'jW

’the Selection Committee,

'approach this Court again, if so advised.

SRy
R

DRSO SR S -;-“

(S W
qualified will get interview letter for appearing before .

Ne give liberty to any person who
is aggrieved bY any decision of the Selecticn Committee to }ts'

’ " ;} v ! .
ST 19.’ In view of this judgment dated 13th Septem} er, 1994 - S
- all = 2N
,4@? Writ Appeal No 109 of 1994 and/the connected Civil Rules 1
1 Cr are disposed of in terms of the- ebservations made above. i
. b
. This Judgnient will form part of the records of all o 2
. R syt
l‘the connected Civil Rules also. Considering the facts and" . - ”ay
{ circumstances of the case, we make no order as to costsy f‘ 9.
: ) (LT ¥ \.«;. é o ‘ ' : i 1 .'
R g N @%:“ b o R |
_. g I ‘ 'F} “’ ‘t‘"\))l‘..u : M : | L ' , ! ,)‘f')cf
SRR N S|
.; i . gy A SO {0
S ; . T
. Lk
TR i
* N
o ! . .
3 } - . i < 4
4 . - .
PR !
' ‘i - . b
iy ‘.W,,, Cuﬂﬂod w be true C‘qpv . g : 1
b &upcrinlend nt opyin . )
co GAUHAY] RIiH CCURT ‘ ;
L Authoris.d L 5 76 Act 1 of 10F8 i
4 N o :
AT P
- 4 . ]
| : S I
i : R B
‘; v" .:.' ?" ‘j éﬁ;
) ' N
. SERES
: 4]
L : SR
.:\ v A p— ,« o i)



—L4 O T~ T

o | PXUR
KENDRIYA VIDYABAYA no.z.mma/ AWN xu E 4
. % AIR FORCE, STATION, B

[l

N S . s
et i Fmt

i . - . . . ‘ B
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As per the telephonic instruction of the Assistant

St
(

Comwd.osioner, KV8, Guwshati Region on 07.01.2000, the service .

.;‘of Mrs, Prabhawati Devi (Tiweri), TG‘P(Hipdi) ‘adhoc stands
: texminatod u.e.f. the afternoen of 07 Jamary 2000,

'Bo | Ke ahnamoorthy)
| / - Principal, =

nEMa

.Mrg, Prabhawati Devi (Tiwari)
| Rendriya Vidyalaya Bq-!:

 TGT(Hindi) Adhoc,
/ Kendriya Vidyalaya No.2,
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| LN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH ::
| ‘ AT GUWAHATI
\

ORIGINAL APPLICATION NO, g /2000
‘ :
\

| Smti P Devi cesoes sses. Applicant
\ L
[

~Versus=-

Unibn of Indiz and others
!

s eeees Resnondents

The Respondents No,2,3 and 4 above named beg

“ to file their written statement as follows

\ 1. That all the averments and submission made in

he Original Application (hereinafter referred to as
!

the application) are denied by the answering Respondents
| _

save and except what has been specifically admitted herein
!

and what appears from the records of the case,

That with regard to statements made in paragraph

1 of the application the answering respondents beg to

state that as per the judgement Of the Hon'ble :Court

passed on 15th Sept,1998 against CR No.1141 of 1995
b
\

| and other{] 39 cases (including 5207/94) the Principal
\ _
by

Kendriya Vidyalaya No,2 Tezpur who is the appointing
| ‘

.authority of adhoc/ part time teacher was directed by
.

\ 1the Assistant Commissioner to terminate the service
|

I N
|

of the applicant vide the offijte letter No,15-22/98-KVS(GR)/
l
| 18982-84, dated 5.1.2000 an

accordingly her adhoc services

contdes 2
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D
were terminated by the Principal, Kendriya Vidyalaya

No.2, Tezpur.

Copy of the judgement dated 15~9-98
in Civil Rule No.1141 of 1995 and 39
others is annexed herewith and marked-

as annexure~ 1l

3. That with regard to statements made in paragraph

2 and 3 the answering Respondents ha#no comments to offer.

4, That with regard to statements made in paragraph |

4.1 of the Application the answering Respondents haiyeno

comments /asthe same are matters of facts -

That with regard to statements made in paragraph
4,/2/the answering Respondents beg to state that as per
//éfder passed by the Hon'ble Court dated 13.,9.94 in W.A

/( No.109/94, all teachers who were working on adhOC/éese

o

part time basis including the Petitioner smti Prabhawati
Devi was given reasonable opportunitieslto submit their
applications as per guidelines approved by the Hon'ble
Court. Smti Prabhnwati Devi also submitted her application
in response to the above advertisement. Sance she did not
fulfil the condition§_§tipulated thereon, the apélicant
was not called for interview as she did not fulf%;

_ the minimum qual%f;cation . Accordingly her services
were terminated along with other sixteen~ similar cases.
But apprehending termination of service smti Prabhawati
Devi filed a civil Rule No. 5207/94 before the Hon'ble
Gauhati High Oourt. As per Hon'ble Court's order dated
23.@2.94 the services of smti Prabhéwati Devi ha¥not

contdess3
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been terminated and she was allowed tO continue in

service .,

6.' That with regard to statements made in paragraph

4.3 the answéring respondent beg to state that Smti
Prabhawati Devi was appointed as a Trained Graduate

Teacher (& TGT) in Hindi in KV No,2 Air Foree Station

Tezpur on adhoc basis by an order dated 26,8.91., But her
services were terminated on 31.1.92. Again she joined

on 3.2,92, Even since she continued in service as per

Court order on adhoc basis. and this cannot be equated

with the services of regular employees of Kendriya Vidyalaya

Sangathan ,

e That with regard to statements made in paragraph 4.4,
the answering Respondents beg to state that article 39 angd
41 of the Education Code for Kendriya Vidyalaya‘gives

certain delegated powers to the principal of the Kendriya
Vidyalaya to appoint teachers on adhoc or part time basis
purely for the limited period whett/ regular teachers are

not available from the Regional office/Central Selection commi-
ttee. As per these provisionsthe Petitioner was appointed as
TGT(Hindi) on part time/adhoc basis for the specified

period, It is also mentioned that the applicant smti

V7] 7 ’aﬁﬂ' A
Prabhawati Devi did not possess 45% marks iniDegree

Examination which is one of the most essential qualifications
for the said post. The essential qualifications for the

post as per recruitment rule are given below :-

i) Second class Bachelors Degree (45% marks and
above in aggregate including elective and languages

CONtQoe.ead
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in the Degree Examination considered as equivalent)

with University Ded?€€7“5igig;;~in Education/

i e ot
Teaching .

-Qr -
Four year integrated degree course of RCE of

NCERT (with at best two KV subjects as elective)

(ii) Competence to teach through both Hindi and
English Medium .

Smti Prabhabati Devi possesses only 444

marks in BA pPart-III and she was selected for the
—

post of TGT (Hindi) in the scale of PRT i,g@. in the

scale of pay of ﬁ.l200/- plus other allowances as
she did not have 45% marks (which is prescribed

qualification of TGT) in B.A.

8, That with regard to statements made in paragraphs

4.5 the answering Respondents beg to state that whatever
has been stated by the applicant in the original application
is denied by the Respondents, Since she did not possess

the requisite academic qualification with 45% marks in

aggregate in Degree examination, her case was not considered

for regularisation of her service on the basis of Special

Advertisement dated 16.1.94 issued by the KV3 authority

vide order dated 13..9.98 passed by the Hon'ble Gauhati

High Court in WA No.109/94.

The Petitioner along with some others filed a Writ

-

égiition No.CR 646/92 in the Hon'ble High Court. The Hon'ble

High Court passed order on 22,8.96 in CR No.646/92 and the

e

order dated 2.4.92 is made absoli7é. But against the

contGe.ed
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judgement dated 22,8-96 the Respondents filed W.A.

No.581/96 and as per the Hon'ble Court order dated 8.1:3]/@he op!

W operation of the Judgement dated 22.8,96 shall remain stayed.

Therefore it was the duty of the Petitioner to inform the

aforesaid decisions to the Hon'ble Court which she had

hidden. Thus the Petitioner is not entitled to seek any

relief from the Hon'ble Court, v//

u The Hon'ble High Court had passed an order in
| CeR. NO.1565/97 with a direction to look into the matter

| if the P=titioner fulfilled the requisite criteria of the

interview, But on the scrutiny of &her application it is
| found that she is not possessing the requisite 45% aggregate

ﬂ marks in Degree for which she was not issued call letter

| for interview.

L. That with regard to statements made in paragraph

i 4.6 the answering respondents beg to state that the appointment
Of teacher on regular basis are subject to Education Code

} of Kendriya Vidyalaya San?athan and subject to fulfilling the
conditions laid down and special advertisement made for

the purpose on 16,11.94 pursuant to Division Bénch Judgement

and order dated 13-9-94 in Writ Appeal No,109/94.

110, That with regard to statements made in 4.7 the

| : __as

ﬁanswering respondents beg to state that . )discussced in
the foregoing paragraphs the case of the Petitioner being

ﬂoutside the conditions formulated in the scheme and her

lservices was not regularised .

“ . coNtdes 6
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11. That with regard to statements made in paragraph
4,8 the answering rzspondents have already stated in para=-

graph 4.5 acove.

12, That with regard to statement made in paragraph

4,9 the answering respondents beg to state that the
Petitioner does not fulfil all the conditions enunciated in
the scheme and in the fact she has submitted wrong infor=-

mation before the Hon'ble Tribunal.

That with rggard to statements made in paragraph
the answering respondents beg to state that the
FPetitioner doss not pogsess the requisiti)gﬁalification

prescribed for the post s as per recruitment rulee Thkergoit

4he was not called for interview for regular appointment,

14, That with regard to statements made in paragraph

4,11 and 4,12 the answering respondents beg to state that

the principal, Kendriya Vidyalaya No.2, Tezpur was the
appointing authority of adhoc /part time teachers and ser=-
vices of the Petitioner was terminated as per direction
given by the Assistant Commissioner Guwahati Region{) being
the supervising authority of the schools %eeai falling
within Guwahati region vide office letter No,15-22/98-

KVS(GR/8982-84) dated 5.1.2000.

15. That with regard to statements made in paragraph
4.13 the answering respondent beg to state that the
Petitioner did not possess the prescribed gualification

for the regular post as per recruiitment rule and accordingly sh

contdess’
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she wasAcalled for interview. The respondents further
beg to state that the Petitioner however appeared in
the written examination conducted for permanent post
0f teachers held in the year 1999 but she could not

pass in the written examination,

17. That under the facts and circumstances stated
above,it is respectfully submitted that the challenge
in the application filed by the Petitioner 1is devoid of

any merit and liable to Dbe dismissed.

-VERIFICATION -

I,Shri Deo Kishan Saikiaz ,son of Sri Chhollal
Saikia aged about 50 years ,presently working as Assistant
Commissioner, Xendriya Vidyalaya Sangathan,Maligaon,
Guwahati do hereby verify that the contents of paragraph
1 to 16 are true to my knowledge and I have not suppressed

any material fact .

Date A/-9° 2009

Place V%WW‘ {

SIGNATURE™
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IN THE. GAUHATI HIGH COURT _

( HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, ;" - |
TRIPURA, MIZORAM & ARUNACHAL PRADESH ) J;NIJ;;“{A:\ﬁg ‘
- . e 6N\ e !
! N %\%, |
PEER S ':| :
';\\ 2,39 }’;’; ]
. (1) CIVIL RULE No, 1141 of 1995 . ‘(?x el

. 88 amonl Bordolol,”™ W
' D/o late Bibod Kr Bordolod,: N
Pub Bangal Pukhuri, Jorhat, . Petitioner

1, The union of India

2. Kendriya Vidyalaya Sangathan,
lew Delhio

| 3. Asstt Commissioner, Kvs
Guwahat{ Region, Guwahati-11,
4. Principal Kendriya Vidyalaya,
Alr Force Station,Jorhat. " «esRespondents
((2)  cIviL_RuLE o, 5207/94

ant Pravawaty bevdi, «oPetitioner
_ayge= ’ l

1, union of 1ndia, ‘ o

* 2, Kendriya Vidyalaya Santhan,

through the Commissioner.xvs.}

{ New Delhi{, =
3. Asstt Cbmmissioner.KVs,

Guwahati Reglon, Guwahatd,

(3) CIVIL RULE No, 894/95
. Ll Rajesh Kumar MLshra, -
'S/0 Govind Prasad Mishra,
Vg~ '
1, Kendriya vidyalaya Santhan,

through the Cbmmissioner.KVS.
New Delhi,

«+ .Respondents

«« Petitioner

2. The Aggtt Commi

ssioner.xvs.:
Guwahati Region

' o 3. The Principal, . )
_ Kendriaya Vidyalaya, Tura,
Qé) : Meghalaya, .
4. The Selection Committee,
Wb Kendriya Vidyalaya,
qv Y Maligaon.
| NS | |
16 5. The Union of India, through

the Secretary to the Govt of

India,Ministry of HRD,Central
Secretariate,New Delh{-1,

«+ Respondents

.020.0
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; | v ULE NO. 5211/94. -
(4) CIVIL RULE NO. 5211/ |

Sri Rajesh Kumar Verma,
S/o.-Lt. Nagendra Nath Verma,
Jalpaigurdi.

«es. Petitioner.

Vs,

1, Kendriya Vidyalaya Sangathan,
Through the Commissioner, K.V.S.
New Delhi -16.

2. The Cowmlssioner, KeVeSe
18, Institutional Area,
New Delhi-16.

3. The Asstt. Commissioner, K.V. s.,
Guwahati Reglion, Guwahati-3.

4 The Asstt. Commissioner, K.V.S.
' Calcutta Regional Office,
Ultadanga, Calcutta=-700 054.

Se The Unlon of India,

: Thrcugh the Secretary tc the Govt. of
j , India, Ministry of H.R.D.,
; ; ‘Central Secretariate, New Delhd.

«++ Respondents.

X (5) '€IVIL RJLE NO. 901/95,

Smt. Mabel Mazumdar,
D/o. Satya Ranjan lMazumdar,
Hengrabari, Guwahati-6.

oo Petitioner.

Vs

1, The Union of India.
Represented by the Secretary,
H.R. U., Mew Delhi.

2, The asstt. Commissioner, KeVeS. .
Regional Office, Maligaon,
Guwahati=-11l.

3. The Principal, .
‘ Kendriya vidyalaya,
Bor jhar, Guwahati-17.

4, Kendriya Vidyalaya Sangathan,
Throagh the Commissioner, K.V.S.
18, Institutional Area,
New Delhi.

.+. Respondents.

ot

Contd...
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(6) civil Ruyle o, 5136/94

Srd Sujit Kumar Basak,
Son of Birendra Kumar Baeak.
Badafitari sJalpaiguri,,, . Petitioner

“V8=-

1, The Kendriya v1d%§laya
Sangahthag, New lhi,

2. The Kendriya Vidyalaya:Santhan.

represented by the Cbmmiséioner.
NewDelhi-16,

3. The Assgtt Commissioner xvs
GuhahatiRegion Guwahatd - ~3.

4. The Agstt Cbnmissioner. KVS.l
Calcutta Regional Offica{';]
Calcutta~54.

‘.(‘A‘,v.,.

¢ PR
C
N

5. The Union of India,
through the Secretary to the

Govt, of Indda, Ministry of
i HRD, New Delhi-1,

«e¢« Respondents

(8) CIVIL RULE No. 5205/94

]

Srd Subrata Guha,
Son of Sryi Sallendra Nath Guha,
Gairkata, valapigurd, ooPetitioner

“vVg-

1, Union of India

' cevedes
7,
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The Kendriya Vidyalaya Sangathan,
through the Commissioner, K.V.S.,
New Delhi. :

The Asstt. Commigssioner, K.V.S.,
Guwahati Region, Guwahati-12,

OIVIL RULE M@, 1313/95.

Mrs. Rita Sarma Duarah,
W/o. Sri Tapan Duarah,

Jorhat.
VS
The Union of India.

The Kendriya Vidyalaya Sangathan,

S (7 
/4'<;? Lihv€a<é;}/

e+ Respondents.

ese Petitioner.

Through the Commissioner, K.V.S.,

New Delhi.

. The Asstt. Commissioner, K.V.S.,

Guvahati Region, Guwahati-1l1.
The Principal,

Kendriya Vldyalaya, AFS,
Jorhat. 5.

CIVIL RULE MO. 842/95,

‘Miss. Malavika Banik, D/o.Sri KB

Jaha jghat, sSonitpur.

Vs.

The Union of India,

The Kendriya Vidyalaya Sangathan,
through the Commissioner, K.V.S.,
New Delhi. :

The Asstt. Commissioner, K.V.Ss., .
Gauhati !Region,
Guwah?ti-ll.

The Principal,

Kernidriya Vidyalaya lo.2,
Sornitpur.

CIVIL RULE {10. 1389/95,

Smti. Alaka Detta,
W/o. Sri Dhiren Dutta,
Geeta Nagal, Guwahati=-24,

Vs.

+ Respondents.,

Banlk,

ese Petitioner.

«s s Respondents.

R PQtitiOnCr,

Contd.. ..,
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The Kendriya Vidyelaya Sangathan,

New Delhi.
: - ]

The Asstt. Commissioner, K.V.s.,
Gauhati Region, Guwahati-12,

The Principal,

Kendriya vidyalaya,
/Arunachal Pradesh.

The Union of Indig.

CIVIL RULE MO, 1383/9s,

Smti. Barmali Saikia,

W/o.Sri Nabin Ch, Lutta.
Jorhat.

i VS.

The Union of India.

The Kendriya Vidyalaya Sangathan,

Through the comm ssioner,-K.V.S.,'

New Delhi,

The Asstt. Commissioner, K.v.s,,
Gauhati Region, Ght,12,

The Princippl,

KEndriya V-i.dyalaya. A.F.S,. »
Jorhat,.5,

Tm:mmimmn.

Selection dommittee, K.V.S.,
Gauhati-12,

JCIVIL RULE MO, 933/93,

sri Tamash Choudhury,

S/o. Lt. Madhu Sughan Choudhury,
Gurung Basti, Darjeeling.

Vs,

The Union of India.

The Deputy Commissioner, K.V.5.,
New Delhd,

The Asstt.lcOmmissioncr, PV
Guwahati Region, Guwahati-3,

"~
e ey

The Chairman,
Vidyalaya Hanagement‘Committce,

' coe RESpondentS .

O Petitioner.

«++ Respondents,

+es Petitioner,

Kendriya Vidyalaya, Sukna, Darjeeling,

The Principal, Kendriya Vidyalaya,
Sukna, Dar jeeling.

Khaprail.’

e Reapondanta.
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CIVIL RULE NO. 1994/95.

Smti. Sabnam Parween,
W/o. Ashique Hussain,
Coochbehar, West Bengal.

e e Petitionero

Vs.

The Kendriya Vidyalaya Sangathan, -
New Delhi-16.

The Commissioner, K.V.S.,
New Delhi-16.

The Asstt. Commissioner,k.v.s.,
Guwahati-=3.

The Chairman, Selection Committee,
K.V.S., Guwahati=-12,

The Principal,

Kendriya vidyalaya School,
Coochbehar.

The Union of India.

s ¢+ Respondents.

¢ CIVIL RULE 10, 696/93.

Mrs. Purnima Kumar, Kendriya Vidyalaya,
Salugara, Jalpaiguri.

Mrs. Jayalaxmi Siva,
Salugara, Jalpaiquri.

Mrs. I'. Rathi,
Salugara, Jalpaiguri.

Miss. Purabi Das,

Siliguri, Jalpaiguri.

Sri Paramesh paul,
Siliguri.

Sri A.P. Upadhyaya, ‘ .
Salugara, Jalpaiquri.

Sri Sashidhar Singh,
Mal, Jalpaiqguri.

ees Petitioners.,
Vs.

The Union of India.
Kendriya Vidyalaya Sengathan,

through the Commissioner, hKVs,
New Delhio ’

Contd...
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The Asstt. Commissioner, kKvs,
Guwallati Region, Guwahati-3.

The Principal, .

Kendriya Vidyalaya, Salugara,
Jalpaiguri. '

. ¥ CIVIL RULE ne. 17/95.

Sri Rupak Chaudhury,
S/Oo Sri RoCo De ChaUdhury,
Darjeeling.

Vs
The Union of India.

The Kendriya Vidyalaya Sangathan,

through the Commissioner, Kvs,
New Delhi,

The Asstt, Commissioner, Kvs,
Guwahati Region,
Guwahati=-12,

'‘CIVIL RULE no. 2262/95,

Miss. Madhu Srivastava,
D/o. sri RC Srivastava,

Sonitpur.
Vs,

The Kendriya Vidyalaya Sangathan,
through the Commissioner, kvs,
New Delhi.ls.

The Asstt, Commissioner, KVs,

- Regional Office, Guwahati-12,

(L7)

The Principal,
Kendriya vidyalaya lo.2,
Salanibari, Sonitpur.

The Union of India.

CLVIL RULE MO, 885/95,

Sri Krishna Singh,
S/0.8ri Mandalal Singh,
Itanagar, AP,

l vs.

The Union of India.

ce e RESPOhdentSo

eee Petlitioner.

ee Respondehts.

Petitioner.

««+ Respondents.

«os Petitioner,

Contdooo
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The Kendriya Vidyalaya Sangathan,

Through the Commissioner, Kvs,
New Delhi.

The' Asstt. Commissioner, Kvs,
Guwahati Region, Guwahati-12,

‘The Principal,

Kendriya Vidyalaya No.2.

- Itanagar, A.P.

{ CIVIL RULE NO. 3027/95,
Smti. Sahana Sarkar,

D/o. Dr. RB Sarkar,
Jalpaiguri, V.Bengal.

Vs.

The Kendriya Vidyalaya Sangathan,

through the Commissioner, KVs,
New Delhi.,

The Asstt. Commissioner, KVs,

Guwahati Regional Office,
Guwahati-12,

The Asstt. Commissioner, Kvs,
Calcutta Regional Office,
Calcutta-54, ‘

The Unlion of India.

{
)

CIVIL RULE HO. 5140794,V

Smti. Ajanta Baruah,

W/o. Sri Pritam Kr. Barthakur,
Tarajan, Jorhat.

Vs.
) ,

The Union of India.

.

The Asstt. Commissioner, kvs,
Guwahatl Region, Guwahati.

The Commissioner, K.V.5,.,
Hew Delhi-16.

CIVIL RULE 10, 66/95.

Sri Pradip Kumar Saikia,
S/o. Sri Khageswar Saikia,
Borigaon, Jorhat,

Vs.
The Union of India.

so e Respondents.

ves Petitioner,

+es Respondents,

oo Petitioner.

<+« PRespondents.

«ee Petitioner,.

Contd...
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The Kendriya Vidyalaya Sangathan,

through the Commissioner, KVS,
Mew Delhi. '

The asstt, Commissioner, Kvs,
Guwahati Region, Guwahati-12,

CIVIL RULE Ho. 1729/95,

Sri Aruna Prakash Upadhyaya,
S/o. Sri Indrapati Upadhyaya,
Allahabad, u.p,

Vs.
The Kendriya Vidyalaya Sangathan,

through the Commissioner, kvs,
New Delhi.

The Asstt. commissioner, K.V.s.,
Guwahati Region, Guwahatijlz.

The Asstt. Commissioner,
Calcutta Region, Calcutta=-54.

The Principal, _
Kendriya vidyalaya, Salugara,
Jalpaiguri.,

fhe Uhion of India.

CIVIL RULE NO. 1382/95,

)

smti. Chitra Sarma (Bardoloi),
W/o. Sri Priti Mohan Samma,
Tezpur, Sonitpur.

Vs.

The Union of 1India, .
Represented by the Secretary,
Govt. of India, Ministry of

H.R.D., Central Secrctariat ,
Hew Delhi.
The Kendriya Vidyalaya Sangathan,
Through the Commissioner, K.V.s.,
Haew Lelhi.

The Asstt. Commissioner, K.V.sS.,
Guwahati Region,
Guwahati-~781 9211.

L]
The Principal,
Kendriya vidyalaya llo. 2,
Alr Force, :
Tezpur, Sonitpur.

ReSpondeﬁts.

ess Petitioner,

...'Respondénts.

vee Petitioner.

«++ Respondents.

contdes..

|
|
|
i
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CIVIL RULE No. 19/95
Smti Gita Karmakar,'

‘w/o Sri Dipak Mahanta » +s Petitioner

1

1, Union of India.through
the Secretary to the =~
¥ovt of India, Ministry of
Human Resources Development,
Central sectt,New Delhdi,

2+ Kendriya Vidyalaya . Sangathan,

through the Cbmmiasioner KVs
: 18 Indnitutional Area, New Delhi

3. The Asstt'Cbmmissioner.KVS

GuwahatiRegion,Guwahati. .. Respondents

CIVIL RULE No.20/95

Sci Mukul Phukan,
S/o Sri Guna Kanta Fhukan.,

esPetitioner
“V8=

1, Union of India, through
the Secretary to the Govt
of India,Ministry of Human
Resources Develosment,
Central Secctt,New Delhi

2. Kendriya Vidyalaya Sanghthan.

through the Commieeioner.xvs.
New Delhi. :

3. The Asstt Commissioner,KVS

Guwahati Region,Guwahati~12, ..Respondents
CIVIL RULE No, 67/95 ‘

Miss uUurmila Chowrasia,

D/o sr4 Rajaram Chowrasia, * soPetitioner
VG

1, Kendriya Vidyalaya Sangathan,

(through the Commissioner)
New Delhi,

2, Asstt Commissioner, KVS,

Regicnal Office,Guwahati.

3. Principal,Kendriya Vidyalaya,
Salanibari,Vist, Sonitpur.

4. Union of India,through Secretary,
Govt of India, Mﬂnistry of Human
Resources and Bevelopment,

CentralSectt. New Delhi, " ..Respondents

veell
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(27)

(28)

«lle

CIVIL RULE No.18/95
tl shobha llaheshward,

W/o sd AK Maheshwari,

BRPL Township,Bongaigaon. : +o.Petitioner

1. Union of India

2. Kendriya vidyalaya Santhan,
New Delhi. ‘

'3, The Asstt Commissioner,KVS,
,Guwahati_Region.Guwahati.. "+« eRespondents

CIVIL RULE No. 3028/95
Smt Shefall Roy,’

c/o sri D Chattopadhyaya. - sePetitioner

-y 8=

1, Kendriya Vidyalaya Santhan,
through the Commissioner,KVS,
New Delhi,

2. The Asstt Cohmissionér;KVS.‘
Guwahatl Regional Office,
Guwahatd.

3. The Asstt Commissioner,KVS,
Calcutta Regional Office,
Calcutta=54.

4. Union of India.represented
by Secretary to the Govt of
India,Ministry of Human Resources

Development,New Delhi, . e eRespondents

CIVIL RULE No., 5206/94

Y. Mlss Radha Srivastava,

2. Miss Sudha Srivastaya,
daughters of Sri RC Srivastava,

11 ¥Wing, 99 AFO. . Petitioners

-VB~

1. Kendriya Vidyalaya éanthan.
- represented by the Comnissioner,
KVS,New Delhi, '

2, Asstt Commissioner,HVS,
Guwahati Region,CGuwahatd.

3, Unlon of India,regxesented
by the Secretary,Human Re sources
& Development Deptt. New Delhi.,

« « Respondents

0012000
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"CIVILRULE No. 1176/95

Miss Urmila Chowrasia.v
D/o Sri Rajaram Chowrasia,
Alr Force,FO _Salanibari.'rezmr.
»s.Petitioner
~-v8- v
1, Kendriya Vidyalaya Sangathan,

through the Commissioner,KVS
New Delhi ~-16,

2, The Asstt Commissioner,KVS,
Regional Office,Maligaon,
Guwahati-12,

3. Principal,kKv, Salanibari,
Dist Sonitpur.

4., The nion of India,through
Secretary,Ministry of Human
Resources & Development)

Central Sectt,New Delhi, .;Respondents

vCIVIL RULE No. 3172/93

srl om Prakash Sharma, :
S/o sri Shiv Shankar sharma. .. Petitioner

-V8= _

1, Kendriya Vid&alaya Santhan,

' through the “~ommissioner,
New Delhi,

2., The Asstt Commissioner,KVS

Guwahatd Region,Shankar Dev Path,
Guwahati-3.

3. The #Asstt Commissioner,KVS,
Calcutta Region, Calcutta=-54,

4. The Union of India,through the
Secrerary to the Govt of India,
Ministry of Human Resources
- Development,Central Sectt,
- New Delhi-1, . se«Respondents

CIVIL RULE Mo, 3171/93
Srl Subrata Guha,
S/o Sri Sailendra Nath Guha. o.Petitioner
-V6E= :
1, Kendriya Vidyalaya gangathan
through the Commissioner,
New Delhi-16.,

2. The Commissioner,KvVsS,
New Delhi-16,

3., The Asstt Commissioners,KVsS,
Guwahatl Region,Guwghati.

oontdeees
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(34)

-13-

4. The Asstt Commissioner, KVS,

calcutta Regional Office,
Calcutta-54.

5., wnion of India, (through
Secretary,Ministry of Human’
Regsources Development)Central
Ssectt. New Delhi, . e«o Respondents

civil Rule no. 3170/93

- Smti Sahana Sarkar,

Dfo Dr RB Sarkar, .oPetitioner
-V~ :
1, Kendriya Vidyalaya Santhan,
through Commissioner,New Delhi.

2. The Asstt Commi ssioner,KVS
KVS.Guwahativchion.Guwahati.

3, The Asstt Commissioner,KVS,
Calcutta Region.Calcutta-54.

4, The union of India,through the
_ secretary to the Govt. of India,
Ministry of Human Resources
Development,Central Sectt.
" New Delhi-1l,. .

« » « Respondents

CIVIL RULE No, 3333/95

sri Pinaki sarkar, - _ v '
S/o sri phani Bhusan Sarkar, ..Petitioner

1. The union of India,

2. The Deputy Commissioner,
KVS, New Delhi,

3, The Asstt Commissioner,KVS,
Guwahati Region,Guwahati-3.

4, The Chairman,vidyalaya' _
Management Committee,K.V. Coochbehar,

5, ‘The principal, KV, Coochbehar,
- ‘ . .Respondents

CIVIL RULE No. 1608/93

Snti Hupur Shrivastava,
W/o sri KK Shrivastava,

BRPL Township,Dhaligaon,Assame +oPetitioner
..vs—

1. Union of India,through the .
Secretary tothe Govt of India,
Ministry of Human Resources

Developrment )Central Sectt.
New Delhi. .

ContQeess
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CIVIL RULE No. 1804/95

1.
]

2,

1.

3.

CIVIL RULE No. 274/96

smt Alka Mixra,
W/o sri AK Misra.

smt Oli Ssarmah, - o
W/o sri Hiren Sarmah.

..Petitionefa

Kendriya Vidyalaya Sangathan,
through the Commissioner ,KVS,
New. Delhd .

The Asstt Commissioner ,KVS
Guwahatd REgion.Guwahati.v

union of India,through the
Secretary to the Govt of India,
Ministry of Human Resources
Developnent.central Sectt.,

New Delhdi. «+ Respondents

Tt Latifa Khatun,

W/o Md Rashidur Nabi. .oPetitiorer
-v8- . :
1. Union of India,through the

2,

3.

Secretary to the Sovt of
India,Ministry of Resources
Development)New Delhd.

Kendriya Vidyalaya Santhan,
through the mmissioner,KVS,
New Delhi.

The Asstt Commissioner, KVS,
Guwahati Region,Guwahatd. ", » Respondents

CIVIL RULE No.5188/94

1, ¥is Deepa Barkataki,
~D/o late HN Barkatakd

2.

3.

1.

2.

Ms Gurucharanjit Kaux,

D/o Sri Harpal Singh.

sri Bimal Ch., Medhi, »

s/o late Joseph Medhi., .~ ++ Petitioners

-V8=-

The uUnion ofllndia.
represented by the Secretarly,
Ministry of Human Resources

Develcpmeht,Sentral Sectt.
Newbelhi.

gendriya Vidyalaya Sangathan, :
represented by the Chalrman, KVS
New Delhdi. ‘

Commissioner,KVS,New Delhi.

Asstt Commi ssioner, KVS,

P2 NP WPy Ui B |
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CIVIL RULE No.,5204/94

sl Tusar Kantl Deb Nath, -
§/o Shri Kalipada Debnath.

1.

.. Petitioner

The Kendriya Vidyalaya Sangathan,

through the Commissioner.KVS,

" New Delhi.

2.

Asstt Commissioner,KvVs,

" Reglional Office,Guwahatd.

3.

4.

]

The Principal,KV No,2
Binaguri cantt, West Bengal.

Union of India,through the

Secretary,Ministry of HR & D)

New Delhi.

CIV1L RULE No.1732/95

Srl om Prakash Sharms,
S/o Sri shiv shankar Sharma,

l.

24

4.

5.

)

-vs~- ‘ ;
Kendriya Vidyalaya Sangathan,

through the Commissioner, KVS,

New Delhio

The Asstt Commissioner.KVS.
Guwahati Region, Guwahatd,
The Asstt Commissionef.KVS.
Calcutta Region,Calcutta.

Dr SP Singh,PrincipalKV No.l
Binnaguri Cant. West Bengal.

tnion of India,through the

«+ Respondents

. sPetitioner

Secretary to the Govt of India,
Ministryof Human Resources Develop-

ment, New Delhdi.,

CIVIL RULE No. 515% 34 -

1.

2.

3.

4.

1.

2,

Sri N Arunkumar Singh,
S/o N Pishak Singh,Imphal.

Ms Sukanya “upta,

D/o Sunil Chandra Gupta.
smt Malti Devi,
Lamphelpat, Imphal,

snt Raj Bala Yadav,

D/o Sri Mam Chand,

Group Centre,CRPF,
Imphal.

Kendriya Vidyalaya Sangathan,
New Delhd.

The Asstt Commissioner,KVS,
Regional Office, Guwahatd.

«+¢ Respondents

oe .PEtitioners
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BEFORE

THE HON'BLE JUSTICE SMT. M SHARMA

‘For the petitioners x'~ Mr

MC TN Srinivasan, Mr sc Dutta Roy,
Mr BC Pathak, Mr AK Roy, :
M HK Balshya, Mr B Chakraborty,
Mr SC_Bitwaa.Mr K Bhattacharyya,
Mr HN Sarma,Mr BD Goswami,
Mr BP Sahu,Mr NB Singh,Mr KK Supta,
Advocates.- '
For the respondents: Mr KN Choudhury,Sr. Central Govt,
: Standing Counsel,:
Date of hearing : 20,1.98

Date of judgment H

RP

Sharma,Mr P Sharma,

{5 th September,1998

JUDGMENT AND ORDER

The above mentioned writ petitions have been
preferred by the petitioners, who were appointed by the

respondents - Kendriya Vidyalaya Sengathan on adhoc/part~

time basis., Services of these petitionera were terminated \

as they were not found suitable for the post on the baeis of

an advertisement published on 16,11,94 (0ffice Order No.F.16-237/

: 92-KVS(RP-II). As all the above writ petitions are identical

and .-similar on facts as well asg on law, I propose to dispose

of these <Civil Rules by a common judgment. ‘Petitioners

claiming substative appointment under Kendriya Vidyalaya

Sangathan can be grouped into two groupe i.e. First group

" being petitioners who were not called for interview and

Second group being those candidatea uho were called for

' interview but were not selected by the belection Committee.

24 Ao trannspicen iiom the coutentionn of thane writ

petitions, the brief facts of the cases are that they were

appointed on adhoc/part time basis, some of them for 179 days

and some of them completed six months or more, Petitioners

have requisite qualification for those posti‘They nere

appointed as per laid down 1les after due intefview on

adhoc/part ‘time basia.prprehending.termination,éome

appointees filed’w:it petitions before this Court and

this Court after  hearing the counsel for the parties,

~ennz

directed....

e
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directed  the respondents to call those

szlection test/interview for the posts, for which

applied for/with a further direction to

to allow those petitisners to centinue

petitioners for

they'

:0 the Respondents

in their respective

posts till cegular selection and appointment is5 made,

By the present writ petitions,

the said selection process,

took by the respondents/Kendriya Vidyalaya

as per

Wirit Appéal Mo. 76/93., As stated ahove, these writ

petitions can be categorised in two groups

considnration of the cases in hand,

3. Respondents/Kendriya vidy
I

petitioners have challenged
which wvas subsequently under-

Sangathan

the order of this Gourt dateg 13,7.93 passed in

for proper

alaya Sangathan authorities

have filed a common affidavit-in-opposition in.all the -

writ petitions as all those writ retitions

SAMe question of Ffacts a5 well as law,

4. ME KN Choudhury,

Counsel has submi ted that before

the petitiong the

back grodnd

writ netitions, M Chouuhury has

of the cascs lcadfng to filing of the

involved

Senior Central Govt, Standing

Court 4is required to examine the

nubmitte%that a

se

Proceeding to decide

batch Of writ petitions were filed for regularisation

;- , -
of adhoc/part time teachers of
. ]
before thig Court ard g}
and f.‘!.hc-r.'"- decided tha issun by

datad 13,d, 24, hile deciding +)

¥ Judement and order

Kendriya Vidyalaya sangathan

Nis Court. in urit A;peal Mo.109/94

it Jssues involved in

Lhogn pqtitionn/wriL Atealp MMl Beneh o Gy
Court nlaceqd rclianCh) ohothe cuieion of  the Divirion
el of this Court g Fondriva Vidvalaya Jangathan -~vsa

Tl takf i Fhatn, (1920)gLn 137, whereln

the nivizion

nenchi, . e




1

dench

formulate a Scheme for

apmintees among

LY
Vv«
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directed tiie Kendriya Vidyalaya Sangathen to
reqularisation of adhnc

teaching and non=teaching staff

subject to such reasonable conditions as may be

incorporated in the scheme. The Division ggnch further

dirccted that on formulation of such a scheme 1t 1is

open to Ehe e

ietitione to apply'for tegularisation

and. the respd dent was dirccted to ccnzi-ler the same

in the

light of the provisions of the scheme so

Lol
i

formulated and »azg appropriate orders,

o

was formulated and

5, ‘It Choudhury has further submitted that

.

a scheme

vlaced before the writ Appellate

Court and the VwWrit appellate Court approved t.ae scheme

[

and the
,givipg
_abproach this Court,
"éfter approval of the séhcme)Kendriya vidyalaya

Sangathan vublishe

Zter heardny the coungel of different wrii petitioners

standing Counsel for -Union of India. and also

liberty to the aggrieved:pétitioners to

It was furthér'éubm#ttcd that

’

i

‘\.

d a spscial advertisement on 16.11.94

inv;ting applicationv from adhoc/pth time tnnchcrs

+ i e e .

for rngularisation of their services. Only: thos

adhoc/part timc teachers vho satisfied the conditions

as per

the scheme were called for interview held

n-28/29-12-94 and thnroaftcﬁ,thﬁir cancs were

concddered, These conditions were ;

a)

b)

Candidates who jposscss the requlsite

educaticonzl qualifications and experience as
rer the Recruitment Rules of the KV3 for the
rost:

who  have scrved at least 6 months on adhoc/

e
Iy

Mr

r

time basis in an acadenic simon at the
time of approaching this Court. and

W

.
- Deohof,



c) i ca2ndidates who fulfilled the above

conditi>ns were called for interview .

by thc selection Committee and their
cases were considered for regular

appointment, ”

Mr Choudhury has pointed out that the Special

Advertisement dated 16.11.94 was in respect of only those

i+ 1 A o o A e S ‘

adhoc/oart time ueachhroiof Londr1§a Vidyalaya_oangathan.

who werc viorking on the strength of the interim orders

B st R e ———

of this Court from time to time as iL hao a onﬁ time

action,

6.' ' As steted above, in the first group of writ

petitions, the petitleners weye not called for interview

Thelr common prayer is to withdraw/cancél/revoke/rcscind
the condition of six months teaching experience on
adhoc/part time hasis in an academic session and to

call the petitioner to the interview, These category

of petitioners' services vere automatically terminated

as  they did not fulfil tle cligibility criteéria of i

~having .served for six months in an academic scssion

as per the Advertisement datecd 16,11,94, In that view

oL the mahter, I an of the view that the condition o

puL £orth Jn ‘the, scheme has been. Japproved by *hﬂ
Division Bench Ooi this Court by order dated 13.11,94,

and thercfore,this Court cannot now go beyond the

order of the Division Bench.

7. In the second oroup of writ petitions, the

writ petiti-ners were sumalified for intervicw held on

128/29,12,94 pursnant to the Special Mvertisement dated '

o 0 00
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persons were called for 1nLe*vJ°h

—~R7—  Prrexme Fondof
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16,11,94 bput could not bc awpointcd.as the uelection

Committee did not find thﬁm suitable for the posts,

Services of those retitioners were terminated aftcr finding

them not sultable,.

8. From the above discussion, it is seen that
the-Special Advertisement dated 16 11 94 was published
in view of the Spccial Schome,‘as rer direction of the
Uivioion Bench of thio Conrt and the scheme w
accordingly. As stated by nir Choudhury '1ssuanco of

-—— \N‘Mm'v-_ + e
Qp°c1al Advnrtlsnmhnt ‘was a one time action as _per
e time act.

e

e e

diLcction of tbis Court,

of tl All the petitioneis and similarly

situated teachers applicd in pursuance of that Spzcial
Advertdsement in thexesrﬂctive pPosts they were holding

at the relevant time, Accordingly qualified teachers/

and the Selection
Commit tre considered thelyr cas~s, 1n support of this

contention tiwe rcsp:nﬁcnts/mondriya Vidyalaya Snnmnthan
producrd  the jroces Jing 2L 8election Committne° hiter
ooing through i 1 fAnd no infirmity in the prOCQodings
and  nn interference by this Coﬁrt is called for,

by orders dated 5.1,95 .vssed {n cn 68/95, dated 2,2,95

passed in CR 475/¢c & 2.2.254n CR 5040/950nnexurc~TII. Iv,

Vv Of the affidavic- -in-oprosition) thone Civil Rules were
Asmicsnd by khiz Cager

2. 4aroup Cf the etitiepera rray for divection
T

from Ltz Canse kg rescind/cance) o conditions of nlx

. : S
months adhoc/pare eim: fervice in an academic ses5sion

for veqularisaty ny oe Ao n;)”\h1Muoht, The Divinlon

Nonch of khic Court arvreved the szhene wherein this

Covlition wan innaread ;- rToularisation ana accordingly

j[\ "t‘*' Trom At s ,1 vl

T nEVEILSZovont ¥mdex oondit lon was given

7}

)

A5 recommended

Fur ther

7
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as they fulfilled ‘*six months' criteria for regul-
arisation. In that view of the matter,this eligibility/ o !
qualification was required to be fulfilled by the

candidates as prescribed under the advertisement in

response to which they had applied. Therefore. i1£ the

petitioners did not have that qualification as per the N\

approved scheme. this Court cannot interfere and review

the same,

10, As averred in the affidavit-in-oppositionlthis ‘4

Special Advertisement was only one time action and
this special scheme was taken as per direction of a //,
Division Bench of this Court. From this averment it
appears that the respondents can consider the case of
the petitioners (adhoc/part time teachers) who are

'.otherwise qualified for regularisation under the said %

:scheme. but could not complete the qualifying time
or six months. Therefore. petitioners of thia group
can certainly be offered ,an_opportunity in due course

considering their continuation in service., In Dr Meera

Massey and others -vs- Dr SR Mehrotra and others, (1998)

3 scc 88. the Apex Court held. that adhocism in services.
particularly in case of appointment of professors,
readers and teachers of Universities should be deprecated,

The Kendriya Vidyalaya Sangathan authority, as it is

L e

seen, normally follow the procedures regarding qualifi~

cation/merit of the teachers while. making appointment

g .

in.adhoc appointments. In that case the authority shall

e r——yer— ]
T

take due care so that qualified adhoc/part time
appointees when appointed as a stop gap arrangement, be

: regularised in due course,after completion of six months.
{

4/ ' . 000022
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11, In view of the above discussion and also

considering the facts and circumstances of they

case, I ect the respondents to consider the

'caseﬁfi the petitioners and_ allow ‘them to appear

e R T

/ G:::—*‘::'** T
;n aﬁ; interview that may oe held for future

Though the special advertiaenent’

%{ﬁ by the respondents, 4in my opinion, that cannot

prevent the_authority‘to consider the case of

in »///
the interview, if they are otherwise qualified, ’

12,

“the petltioners in allowing them to appear

with the above direction and observation the

writ petitions are disposed of. No order as to costs;

e (sJL Soordd M« SRt
| 9}@)‘3««
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A Neo. B9 of 2000
Gmti FPrabhawati

Devi.

ABpplicant.

- Uérﬁuﬁ -
Union  of India & Ors.
ew s EEspondents

T Wwritten statemnsnt filed by

5 Hhe

11

plicant have received the

copy of the written

have gone throuah the sams. Save  and groent

helow,

as total denial.

s,

stabement

The

wWwhich

o vecord are also denial and the

Respondents

pyonnf

theveof,

the statements made in Ppavagraph

shatement

Fi#ilar

|

i

Pl
i

held any such interview and

cemEnt the Applicant offers no comment on

oo the statements made in parvagraph 2 of

Applicant begs to state  that  the

ley dated 15.9.98 passed in OF Mo, 1141 of

S

cases, the MHon’ble High Courd has Qiven

consider the case of the Applicant by

oo appsar o oany intsrview.  The

FEespondents

ot They  have




e

4

=
-t

d oa

N, T
£l

};

f

Wi 1

FRER

peaking order through a memorandum dated 27.7.2006.
said order the REespondents have decided €
vjudgmeﬁt and order dated 15.6.93.
made by the
Hmn’blé High Court vide its
il mé iﬁﬁ@@ any direction
direction has been issued to
Fespondents by ilssuing the

decided to implement the order of the

the written statement the Applicant

B1/35)  pre

ide judgment and order dated 31.23.2000 =

%&ﬁ A
[

Rt REC T an  arder  dated. 31.7.850608 snclosing bthereto a

27 In  the
o ocomply with  the
2 Therafore  the statement
Fespondents are nob brus and contradictory. The
s gudgment and ordey dated lﬁaénﬁa
b berminats her service,. rabhsr
bo consider her case. Now only the
order dated  27.7,2008  have

Monble Court.

_ 34~ 7~2000
A ocopy of the said j med: A order dated Befas® is

annexed hervewith and

marked as Annexure-EJ-~1.

That with regard to the statements made in paragraphs 3 %

of the written statemsnt the Applicant offers no comment

That with regarvd to the statemants made in paragraph 5 of

the same and begs to state that the writ appeal (W.A.

grred by the Respondsnts have been dismissed

Wt ool

and mow the matter

ftained Tinality. Howsver the Fespondents knowing fully

1 the aforesaid facts sought to terminate her service

Wi thout any basis.

A copy of the judgment and order dated 31.3.2000

i

annézed herewith and marked as Annexsure-REJ-2,

That with regard to the statements made in paragraph & of

written statement the applicant denies the correctness




7. That with regard to the state

mants made in paragraph 7 of

the written statemsnt the Applicant deniss the

correctness
of  fthe same and begs to state that the Annexure-34  order

dated 7.1.2000 has be

o issued as per bthe dictaticon of  the

highsr  awthority and same is violative of the judgment and

order dated 15.9.98 passed by the Hon®bls High Court. It is

noteworthy  to mention here that the Hon'ble High Court
keeping in view of the gqualification of the Applicant passed

the said judgment and dirvection has been issued to issus  a

de

special advertisemsnt ang

o

b consider  the cass of  the

Applicant. It is nobteworthy to mention here that under  the

Fespondents thers arse numbers of similarly situated

\ :

like that of the present Applicant who ave still
] ot

and in ﬁh@li}FECfuiﬁMQHt Fule has besen

working
ralaned, For  sxamples
Mra.  Bhanumati  Sarma TGET  (Maths?, who was below 5%
(Fh,Ch,M3  got her appointment still continuing  under the

Fespondents. Similarly Mr. Saminder Singh (TET Englishi

Mra. Geeta Negl TET (Hindi) who has got below 45% marks.  On

the other hand Mrs. B. Hausal TET (E) has got no subject

G
i

English  but  she gobt her appointment as TET (E)  under  the

Fespondents and she is still

continuing.
H. That with regard to the statements made in paragraph 8 of
the written statement the Applicant reiterates and reaffirms

the statement made above as well as in the 0A and begs o

state that the WA No.o 581796 has been dismissed by the

Honble High Cowrt vide  its judoment  and  order  dated

L3



| 31.3.2000 (Annsxure-fJ-

i hi

I 4. That with regard to the stat

! ) statements made in paragraph 9 of
!

he written statement, the Applicant reiterates and reaffirm

hie statemsnt made above as well as in the 04 and begs to

tate that, since the o

ter has attained its finality, the

spondents cannot now reopen

the said issue. The judgment

N
e

A%
P

hd order dated 19.9.98 passed by the Hon®ble High Court, is

‘ﬁ";“-r—
fxad

tor be complied with and the Eespondents are now

[y
37

mpleading the same by issuing the order dated 27.7.2000.

e Foa

|
|y
1 i@& That with ragard to the st

P &1

tements made in paragraph 18

ﬁtd 12, the Applicant reiterates and reaffivms the

'

ahatbemnsnt

abmove as well as in the 068 and denies the

corrertness

the sams.

That with regard to the statements made in paragraph 14

Sk Ll Written = bement the  Applicant denies the
1‘\

1

‘mmfr%ctneaﬁ of the same and begs to state that the
! i

-

peder of ftermination has been issued as per the dictation of
lk
b

impugned

%hé higher authority without any basis and vielating the
| I

suized by bl Hon'ble High Court.

1 — "I . 3 .
1xm&That with regard to the statements made in paragraph 16

1
fothe written statemsnt the Applicant ey e e
it b4 i f

|

qmr}prfnewﬁ of the same and begs to state that till date the
. \

Mntﬁrv1ew contenplated ig implemsnting the said judgment and
il |

- S . . .
ﬂrd?r dated 15.9.% is yet to be held and in the said
i W \

she is confident of her

ihferview tepeciall SLCnREs, e
P

\

t

ement  regarding the written examination is not  corvect
U

amdi in fact the said written exzamination was  ment  for
H U
I |

e&pﬁbyees whose cases were not oo : bor the gald judgment.
| It




the special interview

Honble High Court.

N3, That with reagard to

£ the writbten statemsnt, the

I
correctness

of i
.

1

sams and begs

In view of the farts

) . ,
Applicant  prays

A
4

fu

i

thalt Your Lordships

ﬁleaﬁad Lo

wmry owith cost

cost,

thie statemsnts

Applicant

and circumstances,

allow the Applicant, all the reliefs

as  directed by the

made in paragraph 17
denies tlhe
vimeg  of

case  is
\

the

Wil graciously

Verificabionesesos e



ﬁan% those made in paragraphs B;CL”*Afg &O(ﬁr—-

o

VERIFICATION

Iy 8mti. Prabhawati Devi, wife of A 4

L3 R

N
ET! A 'i.‘

!

el

e —

l !
l‘i):.“:‘ ?I

}

}ii
| |

Mar

Egari, aged

sthtements

paLagraph L,Zq@%ﬁéi;H

th, 2601,

about 43 years, No.o 115 Helicopter Unit  Air
roey Tezpur, do here by solemnly affirm and state that the

macles ir this application fyom

arie btrus fto omy knowledge

are
Loy

#

of vecords informations derived therefrom  which I

ieve  to be true and the rest are my humble submission

ore this MHon'hle Tribunal.

And T sign this verificatiocn on  29th

fawr™ 7

o
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KENDRIYA VIDYALAYA No. : 2, AFS, TEZPUR , 4\ '

P (Model Schoot) : : N
P. 0. SALONIBARl S "“ Phone (Office) : %\-

Dt SONITPUR Civil - 03712 - 58805 37
) ASSAM - 784104 : . AF.343 -

NoXeCourt Case/KVAFT2/2000/g Q"/}bate,.qnly..}lo‘}ﬂog

' . A73 |
ﬂﬂwf IOR abhavel( DQV,LJ | . ' .
DAT (Adhed), ki . o
KA. No.2 DESs, -
Deapuse Chssam) . - ¥

Subs svs}lxd NG _ORDER, | A y

Mada“’ - - o —

Please £find enclosed herewith the sp king order

of Hon'ble Guwahati High Court and actlon in |

compliance of the judgement taken by KVS for your
. persusal and necessary action ~ .

" Kindly acknowledge. the receipt of the order. l ’

_-‘.1., Tor.

' . b
Yours fai lly,. .. : : !
.4 . Wﬁ_"._‘\ Sl 45 LA f " & ’v:‘ " ! 3
'ﬂ T ' 4 ", £ i i‘ '

(BE, MK KRISHNAMOORTHY)! . = ' - . ' .° |
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- the gposts followed by interview of .

SR
. - 9\"/

KENDRIYA VIDYALAYA SANGATHAN fz,@ ' &i C(
18, INSTITUTIONAL AREA, f)
SHAHEED JEET SINGH MARG, \
NEW DELHI-110016

'3—237/92—KVS(RP'-I.T )(_c-x\%.il‘f? 69 Date: _9~- L 20V

REGISTERE
MEMORANDUM
1. ore the Petitioners in Civil Rules No. 1141
of 95,(§§S;FZ?&5?\ 894 of 95, 5211 of 94, 901 of 95, 5136
of 94, 5 " 1313 of 95, 842 of. 95, 1389 of 95,
1383 'of 95, 933 of 93, 994 of 95, 696 of 93, 17 of 95, .
2262 of 95, 885 of 95, 3027 of 95, 5140 of 04, 66 of M

1995, .779 of 95, 1261 of 95, 2953 of 95, 274 of 96, 5188 , ‘
of 94, 5204 of 94, 1732 of 95, 5155 of 94, 1729 of 95;

1382 of 95,19 of 95, 20 of 95, 67 of 95, 1§ of 95,3028 of - -

95, 5206 of 9§, 1176 of 95, 3172 of 93, 3171 of 93,317). : ,
of 83,3333 of 95, 1608 of 93, 1804 of 95,who could not . . .
either be selected for the post or could not be called . . L
for interview for the post, filed petition in the Hon’ble¢ -
High Court of Gauhati. The Hon'ble High Court in it
common  judgement and order dated 15.9.98 passed thé
following order;- :

o~ pep—

"In view of the above discussion and also
considering the facts and circumstances of .
the case, I direct the ‘respondents to
consider the case of the petitioners and
allow them to appear in any interview that
may be held for future appointment: Though ] _ .
the special advertisement in question was. L e
only a one time action as stated by the . -} . . e
‘respondents, in my opinion, that cannot o i -
prevent the authority to consider~the: case*; R AR A
'of the petltloners in allowing them: to Tk
appear- in' the interview, if -they are

. otherwise qualified." ’ T ;- .ﬁ%f@

/ i v - doos “\ A

2. .. Whereas the aforesald Judgement of the Hon' ble?;?";:
High Court has been considered by the Kendriya Vldyalaya;“ o L
Sangathan very earnestly. ' The . earlier . system . Ofwﬁ ;vuﬁf 2

recruitment based on paper quallflcatlons and interviewj,
at the Regional Level has since ' been “réviewed - andijih
replaced by .a new system in order to promote’selecblons' ”
based, on all India merit as assessed on the.ibdsis of:. alll
Indla, Written examination followed by Interviewﬁln " aneR
obJectlve and transparent manner. i ThiSﬂhdecision Y

~uniformly. gppl1cable throughout. q}ndlan Tﬁ}fThus, " {he

recruﬁtment is now centrallzed ‘and; thé re¢ri ‘mentwﬁO&gki
the  feaching posts is “made by Kendriya¢»QV1dyalaya1
Sangathan centrally after holding Written” examlnationvforﬂ

SUCcessful§y

qualltled candidates for the post. - ':c

My

,',.r{)pv\' ;.?':;."'

I e W W, Lo




T

/} 4#f'JUdg@mont it has hee, decided to'bonsidéru the

e

s Whereas in order  to comply with the said
cases "of

21l the
Lo npply fop the post as and  whep
Yaeancics  gpe Advertiged in  the nNewspaper after which
theip Candidatyye Will be considered for the Post  ip |
accordane With e rules, giving due weightage Lq‘gge ‘
Felasat jon e Lhe  oxtent of  his/her adhoc
rendered gy, the Vidyalnya subject ¢

SoRES, provided (e candidate fyjfj)g the essentjq) 1
quuljricutjons 1S prescriked in the Recrultment RuloS‘J
Vlso hedshe has  to aualify iy the Writtea tegt and to

Appear for the interyjow for the Post  for being found | ch/’
Seloc]p] and appointed o the

the Petitionerg before the High Court that
Petitioneg g he advigeg

post‘ufter‘hging empane]led
for the post. ‘\~~—~\\\Wmuhhwﬁ%“\\
1. Now, thoroforv, the undersigned hereby Conveys
lhe orde of the Kcndriya Vidyalaya Sangathan
tecordingly, '
‘ ’ ' (V.K, GUPTA)
ASSISTANT COMMISSIONER(ADMN)
b//SnH..FraTdujvati Devi,
Copy to- . o
I. The Assistany Commissioner, Kendriy& Vidymlaya
Sangathan, Regiona] Office, Gawahat i,
2, The Princjpa], Kondriya- Vidyalaya, No.?2 Tezpur
foy infévmmtion and hecessary action, . ‘
/
ASSISTANT COMMISSIONER(ADMN)
?, | ,
\<‘\
~- -



l\u\ 0 \,ﬁ\“\lmx \l wol.

wn tiﬁa a\rft A ﬁfm

gAY A W

Date on which the copy

2 & alw

aili

Date of making over the

ATy W
SN PR

- o! teaﬂoﬂ Iol ik Date of delivery of the
Lcw- . D“' fixed for nolilying requisite stamps and was read/ for delivery. copy to the applicant.
’ the requisite number of follos.
1. ' l!amps and follos, : . i X
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ANNEXURE — RT~-2

N o -"f 2 aad i uaUAaT L b GH U (\/f]l g/ (\
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oo ';" | a L , '
R ﬁ“@&'} l/kwimva} 3“"(“’\&@’ ' H
T ¢ APPELLANT :
| oy PET T IONER
- @]gii‘“ - = Yerzus -«
PR - ' f ‘ h r ’ '1
: 3-4-(? R Y / e Denn _
: SRR RESPONDENT A
; £ ‘ CPPOSTE PARTY it

et o Nl oty S @G S c ;

Po; Jl.._.
&‘;)j:'. Respondent = . MV - 7. Ca [ A R’ : ':'
° Gpposite party  yu R.p Shet) po o G sco. (D) ?
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inion of India,
represented by the Secretary, Govt,
of Intia, Ministry of IR, Depart-

nent af Edacation, New Delhi,

Kenlriya Vidyalaya Sangathan, f

P e
-

representad by its Comnissimer/

-

Secretary and having iis hzadquarters
' !
at 13, Tnstitutional Area, Saheed

Jyoti tara, New Pelhi-110016,

The isslistant Commissioner,
Zendriva-Vicyalaya Sangathan,
Sanardev Path, Rajoarh Road,

Pub Srrania, surahati -3,

The Drincipal,
Fendriya Vidyalaya Ho,?, Air

Fores Stai ion, Tezpur,

Tha Princinal,
rentriya Visyalaya Mo, 3, Air
rorce Ltation, Tezpur,
voo Appellants 1

Resporrfents in VWrit
Petition,

-vaersus - (
1. Srimati Prabhawati iiebi, ‘£
g

wife of Sri XK, Tewari, Trained :

hrartnate Teacher (Hindi), Kgndriya Y

Vidyalayassee

.
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;idyalaya iin,2, Air Force, Teipur, i
post offica Tempur, District Soniipur, ;
Assam. f
Srimati ikarahi ohaing !
wi&é of Vina Comznder D, Gohaln, 3
MOET!, fio, Ll Wina, Air Force, C/o 99 g
A.D.c,, Traine’ tradua‘e Teacher f

(Science), <anitiya Vidyalaya 0.7, %

Tezpnr, %

\
Srimati Anubhuti b-ehta, !

¢
wife of Sliaht Lio. wiil, iehta, L1 Wina, K
‘.4f\ir Foren, ’I,’Cv. ‘Q':J AP LU, Post Gractuate "r
Tearher (hysics), wentriya Vidyalaya a
;HU.}’., Hiv Foree Statinn, Tezpur,

Srimati 'wnila Chorasia, i

daughter of Sri Raja Ranm [ichan Chorasia, ;
Mo,ll Wing, Air Force, c/o. 99A.P.O., ,
. 8
Primary Teacher, Kendriya Vidyalaya ;
No.,3, hir Force, Tezpur, }
Stinati !aninala Sarna, ;
dahghter‘of SrijJayanta Kumar Sarme, ?

‘Dhulepadong Tea‘EstRLe, Thakurbari, :

!

| ¢!

Post Of -ic~ Rangapara, Nistrict-Sonitpur, :
‘ N

Trained Graduate Teacher (Social Studis), §
i

Kendriya Vidyalsya MNo,3, Tezpur, L
4

;

6. Srir-]ati..a “

N many

e MTITY T UUNYT e My cwen Tle wh et e aa ™R

~ e

. e

v e e o vy

o T BN
. 1 A

———A A

- e

EE



nakh,

S e - - N .
“ - S owm
-

.
Fn

Inhie S

Sinah of

Y

rendira

.
)

-
s

~
2

51

e,

./.\H'L S

7

t

1
'

Tezpur |
siric
Tezpur

n
et

D:

; -
o 4 (¢
- - [ o
T ST - .
o - -~ D
< . - —_— x
= ™ o U
. o o e ~
2y’ e S L
~ — (o9} LY
N 148 S iy
R S <
- [ 2 -
o vy
. et
-~ N

Pt ]

She m yE
LSPe A

N
. - . . B
wik.l. ) i .«
: w T — it
~ Vel e r/;lff»..l,,h " ' ; L]
- . "

-+

ory )

= -

& :

c o _

YR ..
olv B i} . . o ) ) :
S = - o . - o ) N ;
U . B
wC = .
zio O R
v|r ra e 4
[} PHEgS] -
mua..s.* o q -

Uy ok e :
Qi @ Mty iy
eila, e
- -
. N




g

W.A. NO.581/96, ,

Office or| sl. |hate Officr MHotes, Reports, Orders
a4 lic. Cr prrocesdingy with Signature,
¢
31,.3.2000, BEFQRE
! ! SHRI BRIJEFH KUMAR, HON'BLE THE CHIEF JUSTICE
THE HON'BLE MR JUSTICS D. BISWAS
P ! Despite the time granted step has
o not been taken for service of notice upon the/
N .. N ‘
i | 2 ‘ Hespondents No,2 & 4. None responds for the f'
o appellant |today,
\ The appeal is dismissed for non-
i~ ;
SR '
- prosecutign. r\/ )
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