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See Rule 42 

jIn The Central Administrative Tribunal 
GUWARATI-  BENCH : GUWAHATI 

ORDER SHEET 
APPLICATION NO. 	 OV 199,  

co 
Re pondent(s) cat 	

ant(s) AdVo e for Applic 	~k- 13.4, 

AdVo Lte for Respondent(s) 	C~ 

Notes  of the Registry 	Date 	 Order of the Tribunal 

6*3*20 Present: Hon 1 ble Mr*G.L*Sanaglyine, 

Administrative Member and Hon!ble 

Smto Lakshmi Swam1hathan, Member(j)* 

Heard counsel for both sides, 
Application is admitted, Issue notice 

on the respondents by registerd post. 
R6ttirnable by 4 weeks, List on 6.4*2000 

for written statement,, and', further orders, 

Member(J) 	 M an eVr(A) 

Two weeks 	turther 	time 	is 

allowed for tiling ot written statement 

on the prayer ot Mr. B.C.Das, learned 

counsel for respondent No.J. 

List on 	28.4.2000 for written 
statment and further orders. 

Me i kte—r 

a~ - 
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ryk) elo 
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6.4.00 

00 tI 0'I U-~J~ 
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7.6.00 1 

OOA* 68/2000 

OEM 

Order of the Tribunal 

Two weeks time Is allowed on the 
I 	'Re ,er o:E' arned counsel for xvs. pra~ 

bist on,17*5#..00, for,filing of written 
statement and further orders. 

M 6 err 

On the prayer of Mr hot''.Da1 g,'learned 

counsel for ICAR 3 weeks time allowed 

for filling of writtenstatement#; 

'List on 7.6.00 for written statement 

and further orders.. 

, ~4ember 

Notes of the  Registry 

28*400 

iA~ - %1-12,41 	lm 

17.5.00 

fo 

Present: Hon'ble Mr D.C. Verma, 
Judicial Member 

Learned counsel Mr S. Sarma for 

the applicant. Mr P. Bhowmik, learned 

counsel for the respondents 2, 3 and 4 

seeks -two. weeks time to' file written 
i ~ 	 .1 	1,; 	

~8 ­ 	List staitement. 	Time' is 	grante 

the case on 23.6.00 for orders. 

Me mb.a--r. (J 

41,  
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C, 
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6T 
O.A. 88/2000 

~Po, es of the Registfy 	-Date 	 Order -of, the,; Tribunal 

23.10.00 

,0) , 

)resent Hon'ble Mr. Justice D N 
Ghowdhury, Vice-Chairman 

Heard At.S. Sarma,, learned-
ounsel for the applicant and Mr.B.G. 
'as, learned counsel for I.G.A.R. 

Two weeks time is allowed to 
he respondents to file written 
tatement. 

List on 7.11.00 for written 
tatement and further orders, 

Vice-Ghairman 

NO Written statement has been'filed 
bythe respondents though time was 

granted to them on number of occasions. 

List for hearing on 23.2.2001. The 
respondents may file written statement 

if they choose within a month from 

today with a copy to the applicant, 

failing which hearing shall proceed 
ex-parte. 

P9 

23o2*01 

lm 

V ce-Chairman 

On the prayer of MrK.N.Choudhury 

learned counsel for the respondents 

case is adjourned to 30.3*01 for 

hearing., 

Member 	 Vice-Chairman 

10 .3 - 01' 	Witten statement has been filed. 
~_~ 1 	 14 	U Ihe applilzant may ile Le jol" ex wit 11 

two weeks from today. 

*nx List again on 27.4.01 for hearing. 

r 	 Vice-Chairm 

* 0 

q 
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Notes of the Regi  Ary 	 OrdeT Of-  the Tribunal 

27.4.2001 

nkm 

On the prayer of Mr B.C. Das on behalf 

of Mr K.N. Choudhury, learned counsel for the 

Jespondents, the case is adjourned till 22.5.01 

for hearing. 

Member 	 Vice-Chairman 

" R--  

-A--L 	
SN 

YY7 

U'L 

1  27.60 01 ' 

I 
lu 

Mr S-SaMa,learned counsel for the 

applicant states that the similar 

matters, namely, 0.-A.188/2000 and 
175/2001 are. listed for hearing on 

24.7-01 and this case may also be 

taken- up -alongwith those cases . 

- List on 24.7-2001 for hearing alongt 

with the cases mentioned above. 

Member 	 Vic e - iairm n 

Alko- C4"~A A,  S. JaLhLAI_, 

AA 

P 9 

46,7001 	Pray~r has been made on behalf of 

mr.B.C.Das learned counsel for the 
r! 

respondents for adjournment thd case 

on his personal 4rouhd, Prayer is 

allowed* List on 31*7*01 for heaiing'a 

Member 	 'Vice-Chairman 

lm, 
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D-A*_88 of 200d 

Notes Of -the Reg i stry  
Date 

Order of t  he'Tribunal 

eil  k.9- C & 
VL9-  tk_~ %~_t(f 

On the Prayer of.ths-learne'd counsel 
'for the r 8 spondents the 6as'' 

e  is BdJOUrned 
'to Produc4 records, 

-ror hearing,, 

-Wa 

or 
mb 

CA 7, TS R -61-ADY 
FOIR 

o~, 
N~ 

129.11.01 	 Heard learned t!'77)7 ff~- 	 counsef for the' 
parties. - Hearing concluded. Judgment 

C~_~ 	 delivered in the open c' AS 	
separate 	

ourt, kept in 
sheets. 	The application i s 

disposed of. No order as to c o  sts. 

I 	 --f 44 Member 
Vice-Chairma*n 
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88 of 2000 

	

O-A /R ~ A- -No. 	 of- 

DATE (ji - ~' DEC -L,Sim 

',Indian Council of Agricultural Research (ICAR) i - I  --- 	 I 	 C.11,, 	T APIPLI N1.1 
e -  '- d 	— ~ - -- — , - 	- 	, — — -- , %- , - - - —1 1 

~ -- —1 Wori 

jMr. B.K.Sharma 

VERSUS 

l Union of India & Ors. 	 'SPC - T - )j1-,j1j'j'( RE 

'Mr. B.C.Das. 	
I T i 

P-E,"' CINT DE INTt-  . 

7-11.\T ~ --E MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 

.~ig"PFBLE MR. K.K.SHARMA, MEMBER (A). 

,,4 ,  ie 	r 	rters of 1OCal papers m,~,,v be :-,,.Jlo , 	to se-, F epoll 	
J. 

jud ,,jirient 

e r - ' - erred to tl-ie R...--portcr or nct ? 

4h-t'lier their Lrrdsh.J ~,-.)s vi 4 -slfl to sce `1-11-1e L'air Copy of the 
judg -r-,Ktrnt ? 

Iftether the ju(fc -ment- 	'- o bL,  circulated to thte- other 
Be nc he s ? 

judQrL-tent del-~ vered by iion'ble,  Vice-Chairman. 
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am 
CENTRAL ADMINISTRATIVE TRIBUNAL 

. ~UWAHATI BENC . H 

Original Application No. 88 of 2000. 

Date of decision.: This the 29th day of November, 2001. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Hon'ble Mr. K.K.Saharma, Member (A). 

Indian Council of Agricultural 
Research (ICAR) Worksrs' Union, 
Registration No. 75/91, Office at 
Barapani, Shillong. 
represented by its General Secretary-
Smt. Maya Thapa. 

Applicant 
By Advocate Mr. B.K.Sharma. 

-versus- 

The Union of India, 
represented by the Secretary 
to the Government of India, 
Ministry of Agriculture, 
New Delhi. 

Direct -or General, 
...,..ICAR, New Delhi. 

The Director, 
Indian Council of Agricultural 
Research, ICAR Complex, 
N.E. Hill Region, Cedar Lodge, 
Shiiiong-793003. 

Shri N.D.Verma j  
Director, Indian Council of 
Agricultural Research, ICAR 
Complex, N.E.Hiii Region, 
Cedar Road, 
Shillong-3. 

..Respondents 

By Advocate Mr. B.C.Das. 

OR DER (ORAL) 

CHOWDHURY J.(V.C.).-  

The present application is the off shoot of GC 

No.112/87 disposed of by this Tribunal on 12.1-1988 and 

finally decided by the Hon'ble Supreme Court on 20, -.1.1990 

disposing the Special Leave Petition in Civil-Appead Nb..5,1.59of 

1988. In this application the -applicants stated and 

contended that they were not provided with the full benefit 

Contd .... 
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of the Of f ice Memorandum dated - 7.6.1988. It is also contended t-  hat 

the casual labourers those who were appointed in 1976 and later 

on conferred temporary status only with the instance of the court 

have not yet been made regular. The applicants also ventilated 

-their g'rievances in the way the authority disposed of their 

representations including the Union. 

The respondent nos. 1 and 2 did not file any written 

statement, only the respondent nos. 3 and 4 filed their written 

statement and contended that all possible. steps were taken to 

confer. the benefit of the 1988 OFfice Memorandum by~ the 

respondents. The respondent nos. 3 and 4 also stated that the 

benefits as per provision laid down in the guidelines of 1988 

office memorandum had been extended to the applicants. Only 

regularisation against the regular Group D cadre posts could not 

eb done due to non-availability of regular sanctioned posts in 

Group D cadre, for which a proposal of respondent no.2 is still 

pending with the Ministry of Finance. 

We have heard Mr. B.K.Sharma, learned Sr. counsel for the 

applicants and Mr. B.C. Das, learned standing counsel for the 

I-C.A.R. 

At the f irst ,  instance we may point out that. the 

representations of the appliccants3 more particularly that the 

respresentation submitted by the General Secretary of the Union 

on behalf of the members was not attended to. The Director, ICAR 

Research Complex holds a high post and addressing a 

communication to the representative of Union - one could have 

appropriately addressed the person instead of describing the 

General Secretary as "So called". Even though the respondent nos. 

3 and 4 pr6vided the benefit under the law as per the order of 

the Tribunal and t he Hon'ble Supreme Court, it was not a 

ppropriate to hold that the applicants have forfeitted their 

rights to get the benefit under. both the schemes. The authority 

Contd. . . 

q, 
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have conferr.ed the benefit of temporary status to the applicants 

save and except regulatisation. There is no justification ' to 

delay in regularisation least it will make a direction of.  the 

Apex Court Chimerical. The schemes were prepared for ,  

regularisation by the Govt. of India in terms of the directions 

issued by the Hon'ble Supreme Court and law laid down thereunder. 

The fact that the applicants accepted the employment under the 

respondents in terms of employment did not take away the 

responsibility of the authority to provide its employees benefit 

of equality and equal protection of law. By the decision of the~ 

HonR'ble Supreme Court clearly tried to avoid all forms of 

discrimination and as a result numerous schemes were prepared. As 

per the 1988 Sicheme these applicants were entitled to be 

regularised as was held by the Tribunal in its earlier judgment. 

In the order passed in GC 112/87.  the Tribunal held that these 

applicants shall be deemed to be- in continuous service since they 

were not allowed to join their duties. The authorities were fully 

aware of this matter but the full benefit of the 1988 scheme were 

not given to the ttpplicants. Interestingly the respondents nos. I 

and 2 did not file anywritten statement. The only explanation 

submitted by the respondent nos.3 and 4 that Llsteps for 

regularisation could not be taken due to non-availa .bility of the 

regular sanctioned posts in Group D cadre. We hope and trust that 

the respondents shall fulfi I their obligation.and responsibility 

to the decision of the Tribunal at the earliest and take 

necessary measure for regularisation of the casual labourers who 

.
are holding temporary status. 

With the observations made above, the application is 

disposed of. There shall, however be no order as to costs. 

	

(K.K.SHARMA) 	 (D.N.CHOWDHURY). 
Member(A) 	 vice-Chairman 

r 

trd 
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THE CENTk 	DMINISTRATIVE TRIBUNAL::GUWAHATI BENCH 
GUWAHATI 

O.A.  No. 	 of 20' 00 

ICAR Workers' Union 	 Aeelicant 

Versus 

The Union of.,India & Ors. 	Reseondents 

I  N D E  X 

SL.NO . 

----------------------------------------------------- 

--------------------------------------------------- 

PARTICULARS OF DOCUMENT OPAGE'NO. 

I !  Application I 	to 	16 

 Verili.cation 17 

 Annexure-1 2-0 

 Annexure-2 2.1 

 Annexure-3 T 

 Annexure-4 2- 

 Annexure-5 31 

e. Annexure-6 

9. Annexure-7 
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4nnexure-e 

For use 	in Tribunal's 
--------------------------------- 

Office-: 

Date of 	filing 

Registration No. 

----------------- 
Registrar~ ,. 

-------------------------------- 
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THE.-CENTRAL ADMINISTRATIVE TRIBUNAL;:GUWAWATI BENCH 
GUUWAAHAATI 

2( 
Qn A=_N@  of,2010 

BETWEEN 

Indian 	Council of 	Agricultural Research 
(ICAR) 	Workers' Union, 	Registration - No. 
7P/91, 	office at 	Barapani, 	' Shillong, 
represented by its General Secretary Smti. 
Maya Thapa 

AND 

i. The Union of India, represented by the 
Secretary to the Government- of India, 
Ministry of - Agriculture, New Delhi. 

The Directo' r General f  ICAR. New Delt --.i. 

,rh e 	Director, 	Indian 	C?uncil 
Agricultural Reaearch, 1CQQ Complex, N.E. 
Hill Region, Cedar Lodge, Shillong-3. 

4,.. Shiri 	N.D. 	Verma, 	Director, 	IndiRn 
Council of Agricultural -Research, ICAR 

. Complex, N-E. Hill Region, Cedar Road, 
Shillong-3. 	k 	

k 

... YesLgndents 

DETAILS  OF_APPLICIATIOP-11 

1. FAR 	ULnR~2 	THIE .  ORDER .. 	 41--LI t. 	4 
APPLICATT 	. . . . . . . . . . ...... __ Q.,±,_ Ma.. . 

The qrepqnt O.A. is directed against 'letter No. 

RCVG)23/94 dated 1.5.91 issued-by'the Respondents No. 3 

ani 4 to the Applicant purportedly disposing of the 

representation of the Applicant Union which was 

directed to be disposed of by the Hon'ble.Tribunal. The 

appl ication is: also filed with a prayer to draw up 

contempt of court proceeding against the Respondent .  No. 

4 invoking the lower under Section'17 of the A.T. Act, 

1985 and the rules framed thereunder. 



2 	 OF TIHE T IC'  T 

The Applijant declares'that the subject matter of 

the application is within the jurisdiction of lhis ~ 

Hon'ble tribunal. 

T'he 	Applicant 	further 	e z1ares 	that 	the 

application is filed within the limitation period 

prescribed under Section 21 o f the Administrative 

Tribunals Act, 1983, 

4. FACTS OF THE CASF..' 

4.1 That the Applicant is a registered Union of Casual 

Labourers who are engaged in the WAR Complex for 

N.E.H. Region at Barapan" under the Respondents. The 

!CAR is a "State" within the Meaning of Article 12 of 

the Consti 
. 
tutibn and it follows the rules z and 

regulations framed b y the Government 	indii from time 

to , time'' 

4.2 That the ICAR Complex for the NEH Region headed by 

a Director was established,in the year 1975 with the 

headquarter at Cedar Lodge, jowai Road ~- Sh i 11 (arig. 

Wart of the research complem, 5 farm complexes were set,  

up at various places within the State ol Meghc.--.laya. --The 

13,a r in, p a, n i Research Centre is the largest centri of t h 

ICAR Complex and all the divisions of ICAR are situated 

there. 

4.3 	That the Applicant Union in the instant case has 

come on behalf of the casual labourers Kho had been 

appointed since 1976 onwards and have been working in 



the various complexes of the !CAR in the worth East 

Regions The permanent nature of work performed-by the 

casual labourers is if similar and same and equal to 

that, of the nature of work pe0ohmed-by the regular 

Grade-IV employees of the !CAR and there is no denial 

of the same. 

4.4 That the services of the members of the Union viz. 

the. casual labourers were and have been taken by the 

Respondents in exploitative terms and they were not 

paid the minimum of the waDes admissible to them. They 

were also Mot given the benefits of the various 

circulars issued by the,Government of India from 
. 

time 

to time! Even as Calual workers they wire paid muc1 

less than their entitlement. They were made to work at 

Rs.25/- per day only for the working days and they wqre 

not paid for the holidays although works were taken 

from these hapeless workers. Tney were also not given 

the other benefits like DA, increments, pension, leav,,  

facilities,' regular monthly salary etc. and other' 

allowancls. As already stated above, though the casual 

workers performed equal/similar nature of work like 

that of other regular Grade-IV employees of the 1CAR j  

even Wen ~ they -were discriminated -and all thbae 

benefits that are made available to the regular Grade---- 

IV employees were/are not extended to them. 

4.5 	That the WR project is classified under two 

heads viz. General Multiplication and Farming System 

headed by two Managers. The casual workers have all 

.along been serving under the aforesaid two heads and 

thus are being engaged.in  technical works of regular 

M J  . 1~ k~ 
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nature. As a result of their bontinuous ,  emploitaltion 

since -Jong, the daily rated casual workers joined 

.together anb formed the ICAR-workers. union, which got' 

its registration in 1?91. The MAR workers union Khe, 

Applicant in the instant case ~ is the only Union of the 

worker5 (:--if ICAR. After its formatipn 5  the ApVlicant on 

its various occasion put forth the demands of the 

w r 
workers before' the ICAR .  AanQ ement. T1 

regul.a~risayion of the wdrkers' services,. lixation . ,  of 

working hours in accordance with law, declaring Sunday 

as public holiday and grant of-overtime allowances and. 

other allowances admigsible under the rules. In I  spite bf 

making Various repre5entatioNs, the Apalicant failld to 

obtain any relief for the workers of the ICAR because 

of the intran;igencies displayed . by the ICAR 

management the period during 1985-B6 also witnesses 

strikes and lock outs at the MAR complexes at Shillong 

and surrounding areas, 

4.6 	That the unrest during 1985-86 resulted 	in 

retaliatory and repressive meas&wn by the 'ICAR 

management as a result of which many workers, were 

either rpioved from service or they were not allowed to 

relume their duties by the managempht. All tiese issues 

alongwith the cidim for regularisation of services 

formed the ~_rux of the subject matter of Civil Rule No. 

7 12/E6 whickthe workers of the ICAR filed before the 

Bauhati High Court. With the est6bli . shment of the 

Central Administrative Tribunal 'at Guwahati q  the 

aforesaid Civil Rule was transferred wherein it 'was 
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disposed 	of as O.A. No. 	112/P7 by judgment 	and 	order 

dated.12.1.88 with the 	following directions 	g 

........ As 	~ regards 	AR 	claim' 	f.or 

regularisation 	of the services of 	the Petitioners, 	we 

do 	not think that we shah be justifipd in making 	any 

order in the facts and circumstaices of the case but we. 

h cf.p e 	and 	t rus t that 	th 	 Qake e 	Respondents 	shall 

necessary steps for regularisabon of their services in 

accordance with 	law... ... 	The-Rispondents are 	direcied 

to 	allow 	the 	Petitioners to 	resume 	their 	duties 

forthwith and they shall - be deemed to be 	continuous' 

service 	with 	all the service benefits from 	the 	date 

they were not allowed th.join 	their outies." 

The A . pplicant craves leave of the Hon'ble Tribunal 

to produce the copy of the judgment it the time of 

hearing of the O.A. 

4.7 	That after the aforesaid judgment more than 12 

years have passed by and during these years, not' only 

the judicial approach of the Apex Court towards the 

problems 'of the - daily rated wookers have undergone a,, 

change but even the Government of India have issued 

circulars in order to improve the lot o! casual workers,  

a, n d to , aleviate their sufferings. However, 

notwithstanding all these.charges the WAR management 

has.religiously stuck to its old behavio&P. As a result 

there hat not been ostensible improvement in the plight 

ofthe daily rated workers of the ICAR. 

4.8 	That the Ggverroment.of India apart from its 

earlier circulars dealing with the service conditions 
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of' the casual workers had issued an office memorandum 

da' ted 7.6.88 by way of reviewing the conditions of the 

. services of the casual Workers and !aid down certain 

guidelines.which inter'alia provide as follcws 

Where the nature of work entrusted to the 

is the same, the casual workers , and regulaq employees 

casual workers may be paid at the rate of 1/3th of the 

pay at the minimum-of the pay scale plus dearn,esiis 

allowance for the work of 18 h6urs, a day. 

(ii) in cases where the work done by a casual worker is 

diffirent from the work done by a regular employee, the 

casual worker may be paid , only.minimum wages, notified 

by the Min listry of Labour of 
the State Government/Union. 

Territoby whichever is,higher,as per thq Minimum.. Wages 

Act,. 1948. However, if a dipartnenj is paying daily 

wages' at a high-er rate; the practice could 

continund. i 

The casual workers be given one paid weekly 

after six days of continuous work. 

nnexed. .-pi  copy of the said OM dated 7.6.88 in a 

PINEXURE- 1. 

A cqp y  o . f the OM dated 10.9-93 is annexed a s 

AVREXURE.-2. 

09 	That in the year, 19,03, the 3overnkent of India, 

issued yet another.memorandum No. 51016/2/9Q -ESTT(P )  

dated 10,9,93 laydng down the further guidelines in 

terms of which the casual workprs are entitled to grant 

M I Y A eyv - 
I. 

id- 
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of 	temporary 	status with the 	Consequential 	benefits 

mentioned therein. 

4.10 	That the grieyance of the Applicant when Was 	not 

redressed, they were constrAned to Me O.A. No. 40/94 

and during the pendency bf the same, 	the casual workers 

were 	granted 	the.benefit of 	teMporary status 	as 	pey 

Annemure"2 	OM dated 	10.9.93. 	In such 	a situation, 	the 

OA 	Was 	disposed of by an order dated 24.9.97 	and 

regards 	the 	claim of the Applicant for 	the. benefits 

under the 	1189 OM, 	the Hon'ble Tribunal 	was-pleased 	to' 

issue a direction to the Respondents more 	particularly 

the Respondents No. 	3 and 4 to consider that aspecy - 	of 

the matter. 	It was provided 	in the said order that 	the 

Applicant 	Union may submit a representation 	with 	the 

direction 	to 	dispose of the same 	by 	ress- onad 	order 

within a'period of 	two months. 

A copy of the said order dated 24.9.97 it 	annexed 

as 

4.11 	That 	the 	Applicant 	thereafter 	submitted 	a 

representation 	dated 	2.10.97, 	urging 	upon 	the 

Respondents No.3 and 4 to consiber their case in 	terms 

of the aforesaid order of the Hon'ble Tribunal 	followed 

by 	a 	legal 	notice dated 90.98 when 	no 	action 	t-Y a S.~ 

forthcoming 	from the said Respondents. 	Thereafter 	the 

Applicant 	Union 	was 	constrained 	to 	file 	contempt 

petition 	No. 36/08 which was disposed of by 	an 	order 

dated 	1.4.99, 	The 	-plea 	taken 	on 	behalf 	of 	the 

Respondents was that the representations were not filed 

and 	therefore, 	the question of disposing of' 	the 	same 
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did not ari'se. Situated thus, the Hon'ble Tribunal was 

pleased to dispose of the C.P. with 4 direction to the 

Respondents to dispose of the representation, copy Of 

which was f i I e d An n e x e d w  i t K~ t t-,p or., t e j-~Ip t p e t i tiYn A 

copy of the representation was also handed aver to the 

he Responients a s has 	be~l e n learned counsel for M 	F 

is, he Hon'ble recorded in the drder itself. With th 

Tribunal issued the Airection to dispose of 	the 

represeptation within one month. 

A copy of the said order dated 5 4. 	i s a r" n e x f..? d 

as AN EXURE-4, ......... .. ... . ...... . ..... 

4.12 That the Applicant. Unioh was surprised to recbive 

a I e -It. t a No. -RC(S)23/94 d9ted 1:5,99 stating inter, alia 

that no representation was filed and thus question .  of 

of the same did not arime. it was ~ furthe-T disposal 

stated. that the workers lave forfeited their right to 

get the benefits under both the Schemes And that the 

diricting of the Hon'ble Tribunal hum been fully 

implemented and that no injustice have been done to the 

working -  temporapy status Kaz000rs of the MAR complex 

amd thus the representation alleged to have been f 1 1 ed 

on 10.2.98 was disposed of by the said letter. 

A copy of the said letter dated 1.5.?9 . is a n n e x e rl 

as 

4.13 That the Applicant states that a bare perusal, of 

the said letter dated 10-99, it is revealed that there 

is total An application.of mind and the representation 

-nd for that matter, the clalm of the of the Appliam- 

Applicant to get the benefit'under the 198B . Scheme was 

A 
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not at all considered. In the*impulned order, it, was 

rather insisted upon that the representation was never 

filed unmindful of the fact that s copy Of the same was 

very much annexed to 
I 
 the contimpt'Petition and anothei -,  

copy was al5o handed over to the learned 'counsel for 

.the Respondents and the same was also mentioned in the 

order dated 5.4.99 wassed in C.P. No. 36/99. it was 

only thereafter the direction is. - 
 contained in the Order 

dated 514.99 was passed by this Hon'ble Tribunal and 

the Respondent No. 4 could-not have defied the same by 

s impugned, letter. dated 1.5.99. By his such action 

towards defiance of the order of this Hon'ble Tribuna! 5  

.the Respondent No., 4 has Made him5elf liable for 

contempt of couvt proceeding for wilful and deliberate,  

violition of th'e order of this Hon'ble Tribunal. 

to e Accordingly, it:is prayed that appropriate actior 

taken ag 
. 
ainst the said Respondent as provided for under 

t he provisions the A.T Act j  1.985 and the rules framed 

thereunder apart from granting the reliefs as has been 

prayed for in the O.A. 

4.14 That the Applicant having 1­1(:. ~ t 	 a. 1-1 y t f -~ i n 9 

regarding the contentions raised in the letter dated 

1.S.99, submitted yet 'anc.ither rqpresentation dated 

19,5,99 to the Respondents,NOW and 4 asking 'for 

clarification of the said contentions. 

A'copy of the said etter dated 19;5,99 i annexed 

eikl 	LjRE----Q 

4.15 	That the Applicant states that the Respondents. 

mo,3 and 4 c 
. 
ould not have said that the ApplicantUnion 



has forfeited.its right of claiming the benefits under 

the 1988 m.e af ter avai I ing the henef its under t h 

1993 - Scheme. There is no question of exercising any 

option and it is their right to get.the benefits of th-o 

variAs schemes ' issued by the Government of india from 

time to time. The Applicant has been persistently and 

c ontinuously ,  deprived of the benefits oV various 

schemes framed by the Government of IndQ and eversince 

the entey of the . casual workefs in the se'rvices of the 

!CAR, it has been the story of their exploitation ani ,.J 

.non-payment of their - wages ~ qt the admissible rates anK 

deprivation of other service benefitM When the 1988 

scheme was in-existence, the ICAR managementought to 

have extended the benefits of the said schemes to the 

workom, more particularly, in view .of the direction of 

this Hon'ble Tribunal passed i n O;A. No. 112/97 (Ciyfl 

Rule No. 712/66). Instead they-kept an waiting and .  

sitting over the matter till filing of the D.A. No, 

40/94 by thl Applicant. Having realisel that the 

matter,  has ' gone to the Court and the injustice b e i nt,';j, 

meted out to the workers are leing vindictiVE and there 

being no, alternative, the Respondents granted the 

temporary status to, the members of theNnion as per the 

1993 scheme, 4_0 in the process fallRd to take into 

consideration the-benefits to which the Applicant.L.Jnion 

members and for 
I 
 that Matter all the cBsual worker, were 

entitled to under the 1188 scheme. 

4.16 	
That the Applicant states that apart from . 

the 

!Act that they have bben.deprived r.:& the benefits 

viiE.ualised 
. 
in 

 . 
the om datpd .

7.6.88, Bey have also I 
 not 

lf~~ 
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4.19, That th,e.Applicant states that during the period 

from 1989 to .19?3, the K dated 7A.88 was holding the 

field and the Respqndents.of their own ought to have 

granted the benefits to the casual workers undep the 

~ 1989 scheme. With the coming into force the 1993 scheme 

a  a n d w h e n the benefits under the same were i  also no 

extended. to the casual workers, the Applicant was 

cOnstrained to file O.A. No. 40/94 making a speciffc 

claim therein for extending the benefits under the OM 

dated 7.6.88 which the Hon ble Tribunal was pleased to 

consider and accordingly a direction was issued to the 

Respondents to consider that aspect of the -matter. 

How e v e r the Respondents No. ~~ a n d 4 i n a MOO 

arbitr,ry, illegal and conteMptuou5 manner have issued 

the impugned letter dated 1.5.99 which speaks volumes 

of malafide and colourable exercise of power. There i 

not even an iota of doubt from the contents of -the 

letter dated M.99 that the Respondent No. 4 has got 

no regard to the orders of this Hon'ble 'Tribunal and 

accordingly, he is, lia"le for contempt of court 

proceeding. 

4.49 That the Applicant states that pursuant to the 

judgment da. ted 12;1.88 passed in O.A. No~ 112,/37, the 

casual workers are entitled to all their- service 

benefits including payment of arbear salary. However, 

t i I I th i s very date, the Respondents hive not paid 

their salaries for the period from 13.1-88 to April 

1990. In this connection, the Administrative Officer of 

the ICAR had - written a letter No. RC(S)49/96 dated 

12.11.98 making - a requett therein to communicate the 

L'7A 
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Councilvs decision regarding pay"ent of arrear wages to 

the casual workers. 

A copy of the said letter dated 12.11-98 is 

annexed as aNNEXUBEPAr 

4.20 	That the Applicant states thab the Applicant 

Union 	submitted yet another representation 	dated 

22.4.99 which was proceeded by forwarding of the 

minutes .  of the meeting 	held on 20.6.98 of 	the 

Opplitant Un,io~- i . However, till this very date, n 

action his been taken towards compliance of the order,  

of this Hon'ble Tribunal as well as payment of arrear 

salary to the casual workers and so also the entitled 

benefits under the 1988 And 1993 Schemes. The Applicant 

craves leave of the Hon'ble Tribunal to produce the 

minutes of the meeting dated 20.6.98 and a copy of the 

letter dated R2.4.99 at the time of hearing of the O.A. 

4.11 	That the aforesaid facts and circumstances hahe 

ri e c e s s i t a Ve d the Applicant Union once again ap p ro ac h 

this Hop'ble Tribunal towards redressa - I of t h e i r 

grievance. 

IP - '~P R, 	Li 
	

I 

5A For that the impugned letter is per ee arbitrary, 

illegal and'contemptuous and accordingly, the same i 1-5 

not sustainable and liable to be set aside an&quashed. 

5.2 For that the Respondents could not have deprived 

the 
. 
benefits 'under the 1988 scheme to the casual 

wor kers on ground of forfeiture of their blaim g  more 

particularly, hen there is a specific order ol, the 
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Hon'ble Tribunal to cqnsider the case of the casual 

workers under We said scheme by this Hon'ble Tribunal ~ 

5.3 . 'For that inspite of tho orders o; the Hon'ble 

Tribunal as well as the-Apex Court s  the casual workers 

could not haye been deprived of their appear salary for' 

the period 1938 to 1990 on ground of no specific 

sanction being ther e from the Pouncil headquarter: 

	

5.4 	For that the impugned letter dated 1.5.99, apart. 

Trom being illegal and arbitrary is also contemptuous 

!or -which the Re,pondent No. 4 is liable for contempt 

of court proceedini. 

	

~ 5.5 	For that the Respondents could n at have defied 

Se orders of this Hon'ble Tribunal and the survices'of 

the members of the Applicant ought to have been 

regularised long back instead of taking their servic"s-.,  

in exploitative terms ~ 

5.6 top that the Respondents are duty bound to extend 

the benefits to the members of the Applicant as are 

admissible to them under the 1988 and 1993 schemes 

apart from payment of their Kreah salary 'for the 

period from 19sa to 19go. 

	

5~ 7 	For that in any view of the matter, the impugned 

action is not sustainable and liable to be interferred 

with by thisHon'ble Tribunal with appropriate . 
6rder 

towards granting the reliefs to the members of the 

Applicant alOgwith drawing up a cortempt proceeding 

against the Re ispondc-,nt J~o.' 4. 

rq;, 7 4 e.,-v&~, 
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6. 	.~ r-TATI!,. 

The A pplicant, declares that be has no other 

alternative and .  efficacious remedy exc ept,by wa) of 

filing this application. 

K  - 

7 . t 21- 	 i~jt'4 . E A. J", 	_F  I 

The Applicant further declares that 	no other 

1pplicakon y  writ petiti6n or suit in resp 
. 
ect of the 

Object matter of the instant ,  application is filed 

before any other Court, Authority or any other Bench of 

the Hon'b e Tribunal no& any such a ~ pj.-.~J icat ion , writ 

petition or suit is pending before zny of them. 

INder the facts and circumstances stated above, 

the Applicant prays that this application be admitted, 

records be called for and'notice be issued to the. 

Respondents to show cause as to why l the reliefs sought 

for in this application should not Wgranted and upon 

hearing the parties and on perusal of the records, be 

pleased to grant the following reliefs 

B. I 	To set aside and quash the iTpugned letter dated 

1.5.99 (Annexure-5) 

8.2 	To direct the Respondents'ta emtend the benefits. 

to the casual workers as admisshle to them under 

the OMs dated 10.9.93 and 7.6.88 and to pay theim 

their arrears an implementation of the said 

scheme and other admissible benefits together 

with interest due thereon at the Bank rate 
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- To 	direct 	the 	Respondents to pay 	the zrrear 

dalary to the casual workers for thz period 	from 

13.1-88 to April 	1990 together with interest 	due 

thereon MAW Bank rate. 

8.4 	Cost . of 	the application 

5 	Pi i-i y 	other 	relief 	or 	rell iefs. 	to 	i,-j 	the 	casual 

Workqrs 	are entitled 	and as may be 	deemp'd 	fit 

.and. 	proper 	by this Hon'ble Tribunal under 	the 

facts and circumstances of the case . 

9. 	TNTERIM MRIDE 	-D' . 	 ..... ........ . ..... 	 F'OR 

Under the facts and circumstances -of the case, 	the 

.
Applidant does not jrpy foq any OHM relief 	at 	this 

stage. 

The 	application. 	is filed through Advocate, 

I.P.O. 	No. 

a t, e 

iii) 	Payable 	at 	- g 	Guwahati,: 

12. LjSj,OF J-N 

As stated 	in 	the 	index. 

Verification ..... 
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1, 	Smt" 	Maya Thapa, 	General Secretary of the 	!CAR 

Workers 	Union, 	do hereby solemnly affirm and 	verify 

that the statements We in paragraphs 

'&.4 .) SAVVI a*dPb"- 	are true to my knowledge 	g 	those 

made 	in 	pa ~rag,1r,-.q:)hs . . ...... 	true 	to 	my 

informatLor-4 	deriv ,:~ ,J 	-from 	records 	and the rests are 	my 

humble 	submissions before the Hon'ble Tribunal. 	1: 	a~ m 

also.authorised and competen t to sign this verification 

on 	behalf 	-.:-sf 	the 	Applicant. 

And 	I sign this verification on this 	V-)e 	t! 

day of February 2000. 
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in Uun Wtar of 	 bs ~-'rv '211c " 	Cf 

"Wom"DW: WO" Mulinuom uld b f, 

~"PIPI-CIPH-ttO !n7 ur"Unly " bra""':C- Of 't1L "Wal Inry  
dc-fau?-!- (: nctim, 	 PrOmPt 04 muUnble 

D . P. 

	

J01 . NT 3 	TO THE -,, O'VLRH1 ~iEflT OF II-IDIA,' 
y 

..... -- . 	-, I ~ ~ ,, % , 1 1 .j  U .No. 	0) flAdi'll-iAi 8  

Copy n1ollf, 	 CorwarrjLd t o  J)roforoa :L the Asuistan,t 
actim" Ho 	 ............. for nacussnry is 	 oct t.11C,  of L.C,S, for strict complIp.ncu. 

r< J 2 	 K,.L 
Siniil ~ir i ~ tjojj . 	 CQ11 Shillong, for 

Tho Almini.str.-Ati vo  Of:Cicr. 
(1-1qrs-.) for nE:cc:s.-: , ar,- acticn. 

( tit! 
0, 
41 

O'Ipr.l(,' 
- 
r-,'R'(HQT'1,0c 
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CC 	 NNV--,k'U 
110" 51o16/?/q0-Estt(G) 
Govardment.of Itidia 

Min. of Per, P. , G. and Pensions, 
Daptt.. 'of ker. &.Trg. 

Wevi -Dalhi ~ 	hf, 10t ~ Sep..19.93^ 

-& -ragularistaion SUb ja ct: 	ft) f G ran t ,. 	-18inporary ~ st ~tus ~n 
worke'ra- fpniulati6n o f ''a ,  0'6he MS 

',O ~ I,the . CAT 	'ipal` Bench Pr in 6 : 'In; pursuancaz 
Vow 	judgainant datqd. 16th' Feb'-11990 

J' ~ 'all  & 'Others-! VS. in, the case of O'hri Ra Lam 
U .0.1. 	 J .t 

The tialdlines:'In th'a, matter of' recruitment 
of yarsons 	 'basis in Central, Government I 	 vto  4 

d vide'this'-De'r)artinent's Ot,M-110- 	If fficas wfjr ~ - isbue ' 
	 as 86-BsUt (W-dated.7-609M. The policy h 0.9014/2/ 

t,  VuA- her b ,-rin ravifiw6d;- in the-li-ght of the judgpment 
o f ti l o CA'11, Ili. incipal U ~inch j  Now 'Dolhi l  daliv( , rad 
on, ,16.2.1990 In the writ patition filed by Shri Raj 

	

Kanial and othl-Irs 	Union:'o-f 3ndia and it has been 
decided that while tl ie  axis 

' 
ting g-,iidlines contained 

in O.M. dated 7-6-1986 maY continue to.  be followed, the 
y,status to th6 'casual "PlOy" s,  "' ht)  gr& 	U r. of ' tempbrar 

d ~`,nd: ha 
aT, 

presently 8inp OY 	 -rendered one year of ve 
untr-al"Govt. of ~ ices other than 
posts ' 'eid - Railw-ay.s_ffuY Dripartm8nb of Talecom l - 	a 

regulated by Lha'sclhki .me .  as appended. 

2 	Min Is t ry of Finatice etc* ar8 reque5ted,to 
tice of aPPointing authorities the' scheme to the no 	 .0 

h 	
bring 	

control.and en 
S 
 ure that under thair adm ~nis'trdtiva 

racruitui6nt of 6a ~~ al'empjoyaas 'is done in.'accordance 
.he guidline'S'.,c ,5ntjJ.nsd -ir, O.M.dated 7-§.:.A88- 

'VIF Lr -sFiH—Dd5ly and Cast~, s o ri llegligance should be , 	NO 
to  thp  floti.Ce  o f' n,r)p l-Opriata authoritieS'.for 

tnj~ inF p 	
"0 

1-b pt and suitable action ,. , ; ,,  

:J: 
Sd/- 

(Y. G. 
V DI RE CTO R 

All MinS./D8Ptt$- f t he Govt.. of India. 

to  

I 
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Labourers 
	f 
	

~Ior 

	

partment of Perso r " 1181  & nris ~t 
	(3, chp, 18. 

Sta tus  %A t..z~ 

~porary O c asUal labourers (Grant 
of 

'~ Jlejne 911,~jj 1 ­be called 	of Govt. of India,93-, g  
1 b 	 ril 	 i1r.1WAIr iris 

ti tion) '. ~ Ch 

VA1flPOV-'11V !jt 	 .. 	. 	.1 . 	 . 	 j-qr1993- 

	

IA selemo wil"101 	
ual 	

In employment 

schL~ Me 
Is  ~7',qjic@Lbl a  to cas 

) f India and their attachid.  
3i 	This 	ia /Lepartmants Of Govt' 	of  th E, sa o r'dars- 

the -Ij,linistr 	 'tha ,- date ,  'if 	 R-il ELYS, 

	

0 n 	 _n 
.and.sub6rdinat8I.Offica 	 vor1;Prs J 	

iready 
,,t.:ba' ~,ippji6abla to ~ casu' 	of  pos t s  who a, 

P 
But it ShE 	 om ~ ,jun j c atlbn' and- D8, tt- 
j)epart!nL1nt -of own.  have the ir- 

p  o r a!L..Lt cl —tu S. 
tus  mould be conferred on all c asUal 

T,,11prary 8ta 	 ~loment on the date Of issue  
o -are. in, eiMP 

lab;ui~ rs`-Vh ' 	j l -,jva. , r .ndrjrod a. C'jlltinuOus 
S () .+J. -all 	? 	 ans that thL o r 	 otla  yot-ir uhl-ch 11L 	1(jafjt a  ) o r 16 t - I c a~3~L 	 p8riod Of fi t  se rvtc 	 ngav -d j, o r ,  a 

	

J -*b30n s, 	-& 	
- 	

bserving'5. hn v 	t-rj case Ok ffica s  0  Iflust - 	 h 	0 
&,ys (2o6 daX s -, n. 
days vklal'u 	 ,1 1thout status would be 

confizriubnt of  teli.lporWryailabilitY o f regular 

	

Such 	 p a t I,  Z3 	in/av 0  th or 
f 	t  .- I D-1 po s t S Group 

Status  on a casual 
labourar 

	

Of L~j mporftrY 	in ,hi s  duties and 

	

lit) con f 	 'any c  hangs . 
a  no t involve 	 ''nt w ill be on datI.Y. moul , 	 Tho bnSagEme - 	~ ploy 

a 
 d a ~,y ba dL 

nsibiliti"' 	 'unit/torri r9sP0 	 torial 
:r ~,tas of Pay on. ne.ed b. 	t 

w itnin th;~ ralcraltmen  ity  o f work* any 	re 	
. 
avz,.ilabil 

l e  on t4a 'qaSA .S , Of. dir'c porary status 
oquirO tam p  ruianent .  

'l abodrers ~ WhO 'c S,.jc vj'.-casua1 	 'brought'On to tha  

	

Jrvar 'be 	 elected through. not how6 h ij i 6r6 .  G unl Wl . t ess ,  for GrOup,'Dl POs"& bluct Io n proc 
ular - 5 , 	. 	.. 	. 	. 	- . rag , 	

.1  la 

	

caSu8 	boura r s to the ~ 

tle ' 'tha ,  
tu s would 'allt.i sta T:_'mpbrarY 

bunefits. 	 nee  to  tho minilnum Of the  

	

fa,tes w ith r8 f,ra 	 ID4  Official  
W aS ~j s at daily 

a cor.ras ponding roglUlar Group 
Pay 	for 	anci CCA@ 	 0  EL 

	

th r l t ding DA) 	 'Licable t 
a nt 	

rate ss aPP 	 la- 

	

of  increm 	 subject. 
t its 	 t akeir into 

Account fo r calcu 
It ) 	 vjould bE, 	 Of service, Ulnploy-'38 S 	 ry  one ,  year 	k2o6 daYs in 

	

:. , Group D 2~~t4 wi .CYE! s ;Lo r 0viz. 	21+0 days 	 ar _tL~~-~jt- y  for at 1 ~
3 	rs  wt,,ck in  the Y8  ting .9Y 	 di 

	

t. pzjr f,)rujv.ncE1 	obs'etvir.c, 5 dall 
f  ~'E~mporary st~aWsf 

adl' in 	 f  co nferalent 
t r,,o daLa 



the 
basis at  

on a pro-rau 	esual or rIt  -w ill b e ,f -,iorYj c - 	w 
I' Pave ent 	 v~, ry 1 0  -day S 	ity leavel r 	day for*-.; 	bxce pt matlrn 	4ad to carry ate O'v  u " 2 	leavei 	i c*o be allO ~ 	 isatUA. ther K ,-" 	 razu any 0 	 n tha ir 
not b8 

tI(jj(j  I.c.1 ,1 Ib I k ~ , 
fit 

 T 11011, 	-6n8fjtq of v b 	to  tha b 	 son  or on forward tho 1- 80,  
,,hay w ill not be 11 	survicd for 

any rea 

torminfAt O n  o f  vi I CI LIVO VILL1,119 Uor 	 O'dmissibl') 
uiu ir laboUrc 

jc~ tp : ~,.Ia4y ca" , 	be alldw rl d-' 

- ra ctular,group, 	 tainporary Status 
~vj.ca  rj3ndsred , 

Lm 	' o f 
retirament benefits 

If 	r the 3 0 	A- ~, , X)Urpo CIL,  
~Pkb'a V 	V 	j-, (I :  tur 	I . 	 . 	

; 	 I 

	

... 	 wuUICI bu 'U tar ,  , 
ularl~a~ ion.* . . 

	
I 	 af ter' 

a 	
t, r.  the Ir,lb 9 	.. . .. '! .... 1. 1 	 S-6rvice f b 	 i:s I co ~ tinuous -1 labourer S  

8 c a.sua 

	

50tus, 	
~ry Group 

' D I . After 	 mporar Y 	'tejtporE 	t4L,  General, *  
O nf eroiBnt Of  - te 	3,r, 	 -On to Ild  be  treatEd O n . - P ; 	f contributl 

be eligibla for iurPos 8-  0 	'furth8r 	the sam4B i,y ,, O s for the'P. wo- 111d . also  
em 	Fund, ~,~nd 	3/FIC)Od 

Advz3=8 on 
IDI 

	

t rov idunt - r,8$tj:val A4vancl - 	3r,arY ~ GrOUP 
0 grant.,-O f'. - 	licablo to temp" 	jtj.3 s Itom 

th 	 as,  are app 	 Ish  tVO*Sur 
conditions .1pr,-vIdpd. th ~3-y furn 	r D~!Par-tmant- 

ants Of  Govt.. s(j.ry 	 d to 
'Dbrmanant 	 ouicl . b ,  ent"  

	

I ~tlsad, V 	bonus only at the  
Until 

they  are 	 /Ad-hoc 

	

v j.D 	 . . r LinkLd Bonus' 	laboU 
Productivit 3  ppli.cabl-6 tO. casual- 	 -b'e 
rat C.. a. as - a 	 above -vi  1-1  

than ~ U tz mporarY.Ptatus  
110 bcnbfi-t s- Oth""  *ur Vitt 	 1 ~JorkerS 

1. 	
la 

t-,') OFt ,"Vl r~k 	nv, 'J djjjjrr")'bl' to 	r Tir -w i-Sions  0  

	

LIL(II 	 t),,tjuWji 	L, I ' it%  Y ~UW 	
b if ally OLCIdIt 	 ;j.staLblishu'84  ' 11tinua to 3 .  adI1115 5  it, IndustTial 	~h@ shall. CO  

t 	Y. 'ing: 	 AU I , -jt~ 	 . 
thc, - sl 	ica s  of  -IndUstrial Dis ur@rP-: Such.  C3_,U ,l jobo 

rary statusi 	otice bf mPT ant of ta , 	 riving a n 
ry ,, Tlfarm- 	 with by I 	 status djSpPnI- ,)( 	E t,. m pora DOSIP!t ~l 

~ s may 	 Irur with 	of.one minth, 

	

7- 	ual labol-lro ,A casual 

	

0. 	 K  i v,.l n rl. rt 
,,, i tt e n n, j ) 	Only for the 

110til"11 In m It, 	
" f'  

so  (ItIlt 	qj-by 
~80-,)d 0 11  1)0 P ' on worke 

can al .,,, for tha  notice worker  Is ungag3 d 
The vO- n  w  i ch such ~ aSual 	 S ~ S  
days 	h 	i 

-r  i I- in 1~ - 	o f Groull) D . DO:—>u- 	. 
IDI Ca'dra 

f ,  dur e fo Y 1 	 jes in Group 	arS I LLLA 	
thrue vacanc' 

u  caqual labour Out  o f L very . where th 	up as per 8.Xtant  

	

va Off-ICOD 	lled in raspucti. 
Orking  w

~,Uld be f I 	lea  utth t he 
Wyv ~ , 	V 

t. 11 1.1 j il '1111d 
in accorday 	,,,F3:)anC)I 

:, cj,~ j  itill d r ,  L 	by Dul) "' ~)f  I) r '  'with rd 	S  issu;"(Ast 	Vork8 in!3 ~ ruct,-Dn 	a111,Dng 	c 
fr 

10~ 
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16% 

% 

of 
t 	e; JI 

rkgular Group. I'D' staff tomporary . stat lus."' Howevar, 
ronderod surplu -4 for,any-reasotl -will hava prior 
claim for absorption against' oxisting/futura vacanc"s, 
jh -,casa`,3f 1- illitarata:-;.cas' 	-labo4rars -or thos'a ual 

0 - fu If ill  who f~ il .l t . - , 	he" 
' 
minimumqualification 

pr ,3scribE;d for' post.t'ragularisation vill ba considared 
only against those . posts in respect of which literacy 
or -  lack' of" minimum'. qualification. will not be a 
requisite qualif icationd - ; - jThay. would be allowed age 

vhich, tho ralazhti.)n aquivalur)t to tho p(jriod f ,.>z 	 y 
ha~a, workc;d'conbinu ~xisly. as casual labourar., 

90 	On"rI:iaular.isab1z)n , ` ,of casual workarwit"h tamporary 
status, no subst ituU.-!'in Aiis' ~ -pl,ace . , w Ill be appointed as he 
was not h3lding any p -)st.. Violat)` -.)n-..df -this should ba viewed. 
very sar 

. 
iously and 6ttiuntion . -of the appropriate authorities 

shjuld bw drawn 'to *sucli'ca.sos for_ - suitabla disdIplinary 
aoLi -)n: aq,ainsb thG officors violating thbsu instructions, 

	

10, 	In futurct, the' giiidlin ~, s as - co'ntained in this 
Dapartmentl s O.M. . dat;,, d 7.6* 1988 sh~uld -.ba followEid strictly. 
in- the - matter,  if: engaigamant.: of casual amploy ~.-as An Cantral, 
Govbrnmant offices., 

	

11. * 	Dapai rtmant -if ,  Personnal 	Training will have the. 
p:)w r to mak6 amandmonts ,  or ralax any: of. the provisions in 
tho Scheme, that inay.-b;j, bonsidarad m ~ cassary fr.om  timu -to times 

----------- 

;7: 



ADKINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Applicalion No. 40/94 

Date of Order : This-the Q41h 
Day  of  Sep t emb e r 1997 

Hon 
I 
'ble-Mr. Jystice'&N. 

Ba7uaK, Vice-Chairman 

Shri G.L. Sanglyine, Member, Administrative 
Hon'ble 

The Indian Council 6f Or' cultural'- 

Research (IGAR) Workers Union s  Office of 

Barapanij Shillong, representation by 

its General S e cretary, Smti Maya Thapa, 

... App I can ts 

By Advoca 
. 
t e  Mr. B.K. ShArma 7  My. M.K. Choud ~ try.' 

-Vs- 

The Union of India, , represented by 

the Secretary, Ministry of Per5onnel%' 

Public Grievances and Pensions, New 

Delhi. 

2. The 	Director, Indian Council 	Of 

Ich, ICAR complex ,  
Agricultural Re's eav  Cedar 
for North Eastern Hill Regioni 
Road, Shillong-3. Rs 

0 

— Respondents 

Advocate Mr- s. Ali, Sr.C.G-S . -C- 

0 R _1)E - R 

PAR .1 	
0  f 	the 

The AW icant is 
	 Union 

f 
Indian Council'of Agricultural Re"eara

l  

emplOYe"s 0' 	
i 

I 

 . This Union repr,5entF-,', 

(for short ICAR), at Barapan ,  

the interest of the members of 
the Union. The oname ~,-3 

mentione . d in Annexure A are sum& Of the me . 
mbers of the 

J 

.......... 



Applicant 	union, 
They hive, been 	enga9ej 

lauourers for many years As 
mentioned in Annexute A. 

Rrepared a  scheme know'l as "Casual 

toe Govt.  o f India 	
and status temporary 

(grant 	of 	
f rOIT) 

	

lat. urers 	
into fOrc" c ame  This. 

re,, ula ,i s itjon, .3 	
t 

. 
he members o f the 

I . 	I admitted that 

	

,91 1993, 	itV 	 said 

e 
I 
 ntitled, 

t o  - the behef it 

	

-ant 	u ri i on 	a ir - 	 ted 

	

v . ApPi ca  , 	 gran 
that, authorities. have not 

Itc n sp 	L scheme. 	
to 	 h e n c  e 	this 	present 

.5  t t Lt . 
temporary 

j  c  at i on - 

Applicants 	that they. ar e  

The contention of the 
nother schemEi 

et the ~benef it of the.  a 
a lso entitled to 9 	 benefit 

They, c l a imed the 
mentioned- 16. Anhexurb W 

a 	 f  t emporary 
scheme, 

f oil g r an t 0  
of  t f  I 	undV !that 	 ~ I . 	

I the benefit ,  
i IT kz 	 i., ad "not -been 4ranjec, 

-Y 	 the However ,  li c ation A~N  ~, 	 iginal app 
led an oil t y f peref ore 

2A f ly  
1994. of 

A 

rma I earne Sha n" Ualh s i d es , r r . VC 
have bee We 	 submits -.4t 'Co 	 P'Plic-nts A Wall Of t  

nj anpearing on be 	 who c  4  t i on 
f - thi's UP 

t. h E:, t during ,  the p.endAcY 0 	
a f 

orary status to the hemborzi? 
granted temp ..  Respondents 	

' G  " 
Office Memorandum 

as per Aonexure 
the ~ OPP"Caht 	 fa 

. 
r of the PpplicantG,  

Therefiret' In: so 
dated .  10-9-9a' I 	 On c e rn ed 	

this 
n, status is 9 o f temporal 	

the ant a r 	 Howeverl 
f 

ap/latibn has be?Pm 0 of 1 989  
t o  the benef 

QiUed 
ire 	Sol . 

pp I i can K; 	 ac ts regarding 
d  t V1,  them. All 	f 

which Was d en I e, scheme 



the schemne BiS are not available here. luecords have not 

been produced - before this TribUrlal. by the Sr. Centra I 

Government 	Standing 	Coun.sel om 	behalf 	
o f 	the 

Responden-(;s .1.1-js.pite of the order. ThPrefOrei it is not 

possible for this Tr -;Lbunal tO de* cide the matter- 

4. 	In-view o f the above i-,3e dispose 0
-'t' .-L-j- j e 	af.:) P i c a t j. on 

tq ith a d1irection t o the R e sp on d e n t E'31 	
15P ec 	C a I y 

Respondent No. 2 to conSi.
dey' e,"Pect to the mat-ter. 

For :Ll"jat' - pUrpose the-Applicant UniOn In aY 
sk-kbmit a 

'Vepresentation gi ving details Of 
the claj,m before t 1-1 e 

t h i t 	4 t h i r., 3 v,  e e k 	f rom to—daY - 	i f 	Such 

".a ~tqvl~. 	 p e r i od the 
f j. I ed wi th in the s, a i d 

C' s eyn t ii~ t j. 0 11 	I's 

ientation also and ondents shall cahsider the repre ,  - 

ithin 2 months. d order iks pass a T'.easone 

OnS;4 dering th e e n t i T'(-? 	facts 	and 
Th e r P (a f t e r c 

'If 
 the cjse we make no' order as to cOS"" 

Cil-CLUTIStances 

vice Chairman 

,3d/.- M Ember (A) 

Centf2l 	 TrIbURM 

quvvahali 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCHs4: 11: SSGUWAHATI 

CCNT.EMPT PETITION NO* 36 /98 in 	 "IX 
0, A s  4U/94 -  

Sm to Ma y4k Tlinpap Genl, Seors taryp 
Is reA #  Re  Workers Union Applicant. J,  T 	c  , 	 I 	 . 	 . 

Versus.  
Union VIndia & Ore. ,  Respondentse  

i — P-  R  E S & N  T 

THE HONIBLE OUSTICE SHRI D.N.BARUAHp  VICE—CIAIRMAN 
THE HONIBLE SHRI GaL#SA ~GLYINE I  MEMBER(A) 

. Jor the Applicant I Mre8,K.Sharmap Mr*SeSharma & Mr.D.KSarmap Advocates, 

	

--~ For the RespondentatMr,e,C,,Pathak g Addl,CGSC & Mr,K,NChoudhury & ft. Pe  Bhow 	A dc '  ~ickp 	a. 

5.4*99 	 The present contempt petition has 

been 	 - I t 	I 	filed against the alleged contem 

C 

All 
ot) 

. ,
Sr i  

-A 

contd. . 

ners tor non cumpl-tance of the order 

dated 24.9-97 passed in O.A.No.40/94. 

The petitioner has alleged that in spite- 

of the-submission of representations 

in pursuance to the aforesaid judgment 

and order the alleged contemners had 

not disposed of the representations. 

Notices were sent to the alleged contem- 

ners. Mr K.N.Clicudbury, learned counsel 

is appearing on behalf of both the 

alleged contemners. objection has also 

been filed. In the objection it has 

.
been stated that the representations 

were not filed and therefore the ques- 
8 nv_~ 

tion of disposing of the2owould not arise' 

Mr S-Sarma,learned counsel for the 

.)petitioner f  has not beenable to prove 

that actually the representation was 

submitt~d- He informs this Tribunal 

that the representation was sent by 

registered post. He has not been able 

to produce the A/D card or any receipt 
from the postal. department. In the 

absence of suc- ~-  evidence there cannot 

0 



AL 

WHIPCo APcorCLingly we direct 
the respond 

- 
ents to dispose of the  

representation. a COPY Of which has been 
filed With this contempt pe  tition within 
a period of one month from todaye/ A 
Copy of the representation which was ,  
Said to be sent to the respondents of 
the O.A. ha 

' 
s been handed over to Mr 

K-N-Choudhury. W hope ..and trust that 
the representation wilt be disposed of 
within one month. 

With the above 0 

' 
bservation the 

contempt petition is Closed. 

Sd/— VICE—CHAIRMAN 

Sd/— MEMBER (AUMN) 

to  be true  Cej)y  

aecti
or,  Office, (j)  

"M wru r, I ft 

"M 	 TrIburw 

Gowell" !  r; 	 .:07 . 
thav-8 "M 

(A 

C-P.' 361,99 

	

r---  %a %, ' A t;  "UrMry- , I i Date 	
OrdCT 6r the 'Tribu- na 

	

1 5-4.99 	be any 1-r-% 4. 	

. 	.4 \ 1. ~ J.  



I NDIAN COUNCIL OF AGYRICuLTURAL RESEARCH 
ICAR llpsn­irch compli-ir for 
UMAMPO), UIAR01 ROAD,, MEGHALAYA 

From i Director, 
ICAR Research complex. 

No. 

D  - ed thelat Mnyr  1999 a t 

To,, 

J 

of repre se nt,-4-t i on/I inp 1 ementia - 1 ion of 
ord~ r dated 24.9.97 passecl. by OA No ~ ,!.-b/94 
(Maya Thapa Vs Union of India & Ors) 

Ref 	Letter No.ICAR/WU/99/53 dated.22.4.99 
by -Maya Thapa,General Secretary,,ICAR lJorkers 
Union, Umiam,, 

In view of -the Hon'ble Tribunal's ver- ,.1ict 

in the objectJ.on it has been stated that the representations 

were not tiler.! and therefore. the question of JlSposing of 
the sairlo wouldnot arisee Mr,.S.Sharma, learned counsel for 

the Petetioner, has not been abl(j to,I)rOve that -. actually 
the represcnt,-.ition was submitted. He informed V14s Tr ibu nal 
that the repre gentation was sent by registered post. He has 
not bee",  able to produce the A/D c-ard or nny re-eeivt from 
the posta]. d-R-partment. In the absence of stich 0-Vidence 
thore c_-AAj-inr)1- J)n -mv r.,ont(-nipt. AccorOinqly we di.'rec_t the 
responc'i ~ ,znt,­, to atspos- Q,  0 f the,  re 1,') re r. (', i i 	Li o 1,1., . a. co -r-ry o f wh i ch 
has been filed ~.,dth this c8ntempt petetion witliln a period 
of one iw)nth from, today, A cOPY of the repres6:11tation which was 1 :  
said to be !;ent I  to the renpondents of the O.A. has been 
handed over t.i.) 11r.K.N.Choijdhai-j. tqc:.,  11op (- 	tyvst tj 

I 
 at 

79 the repres(,nit -,i -tion %All be diq.pose ~l of within 6ne month, it 
is again 	 that tAm r(-j?j: -c!:::o -nt ,-, -(Jon in quention was 
never 	 I I tj jc_ f i c j7:. (D f j-  I e  "I undersigpod, hence the 

not arisc~ at all., 

2 

SMIA. Maya Tlv~lpa, 
So-called General Se 

' 
cretaryj 

ICAR Workers Union, Umiam. 

sub , 
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Aith 	to granting benefit to the applicant 

union, it hird. alre-.)dy  been inade clear more than wtce in the 

reply filed against legal notice of Shri.s.garTna that , bis 
client!,, had forefeited their rights to get benefEt uwer 

lboth the schemese 	wever, in the liqht of I -Ion'bLE! CAT's (HO  
vordlict dated 5.4,1999 Smti. Maya Thapa,General Secretary,, 

ICAR WorRer's Union, umiarn is informed that the ttirectives 

of tho CAT/GI-rY verdict has been fully iniplementett .  and no in. 

Justice h---is b-nen done to the workinq Temporary St-itus t4azdoor.s 

of ICAR Coniplex, Meghalaya and the reiPresentatioll a-Ileged to-haye 

been fil(-~rl on 10,2.1998 is accordingly disposed (:iff. 

N.D,Ve-,:,  i1a 
Diroc'*.:.I)r 

IvIetno'1400 	ccc~l 2 .310311. 	Datc(l thel ,3t Majr,. '1999 

Copy to 

Rc-:gistrar,,Centr,-.il A(ImJ.ni3trative Tribunal,Guwahati 
Bcnch,Guwah,'3ti 

Shri,'3, Sarma.,,A -Ivocate,CAT..GuwahFiti, 

Sri.K. H.Choudh.ury j  Advoc ateCAT, Guwahat::.., 

Shri..5.R,Chauhan *  Bection Of ficer,LegaJ.': Cell, ICAR 
'Bhawan, NEw'DeAhi, 

DDG(t'RM),, ICAR, Krishi Bhawan, New Delhis 

kV,51 rq, le -4 - AIV - 
14 
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1. C, A. R. WORKERS' UNION 
AffilinteCT U31 I-VIWXJC 

HEA0 QUARl-ER UMIAK, 
MEGHALAYA 

ReJ'No.- ALL 	INDIA TQADE 	UNION 9 	NEW DELHI 
Dated REGD. 	NO, 	1852 

TO From 

The Director, 
I.C.A.R. Rt~se , ~rch Comnlex, 
Umiam (PO) Um-roi Road, 
Barapani, Meghalaya, 

Sub 	ClartFicati-,n of Yntir Lettrr No. RC(G) 21/94 dt.1.5,99 ~ . 

Sir, 

V; i th &Ir- re lr, ,r , nce ~.n3 -)ro `o--i nd -S ubmiSsi on v e beg to 
state the following lines seeking. clarif icatinn of your letter 
menti ,.~ ned above. 

That 	have received the aforesaid leti ~er dated 1.5.99 
but now it has become diff ictilt for us to understand the what yqu 

have written. The direction of the Hon'ble Tribunal was for 

Lkispc4al of our representation but in the said order apart from 
the Contenti-n o ~ the lion'ble Tribunal's order there is hardly 
any thing in regard to disposal of our repre!~-, entation. In the 

' 	

. 	 C,  
said order there i:r- no 	aS to why iie are not entitled to 
the benefits as has b!!en i'lescrihed the c ,- Eice Memorandum dated 
7th June, 1.988. It is pertinr~ nt to mention here that when' dirpo-
Bing the origin , il ^J ' t)plJ.c ,3tion 40/94 the 11on'ble Pribinal gave a 
directicn to vr)u for 

' 

consi&:raticn of our c -1se in light of the 
said scheme, b-at in ~he d1sposal order menti ,-)nad above there is 
no mat-~~rial apart From th<--  cititeirant regardinr] disposal of our 

earlier rerrcsentatton which is', quoted below 

Il

However, 'in t"L' liqht o" !1,1n'ble C.A.T' , , verdi.ct dated 
5.4.99, 	 --)k.Crr,-- t ,-1ry ICAR 'Worker l  , Union 
Umigim is inf- oroi., A t1j,'At the d` 	 vcrdict has r - cf-- ,ves o,' the  CA'j' 

been fully 	 J -1d no Ini -.istice h ,3s been Ic~ ne to the 
working teflinorAry sti'tvjs Ma?.-j ,,)or!7 OF ICAR C(Ynr)lex, Meghalaya a'n -d 
renrc- .e ~ entation 	to ijDvc-,  b t ~ jj  e 	filed on 10.2.9A is accordingly 
disposed of. 
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1. C* A. R, WORKERS' UNION 
Affiliatea tco A]1'rXJC 

'HEAD QUARTER UMIAM, 
MEGHALAYA 
Regd. No. 75 

V; 
ALL INDIA Tfil%DE UNIUN g  NEW DELHI Dated .ReJ"No;*rC(\R 	J1 	 Iti I 

REGD. NO* 1852 

TO 	 2 . 	 From 

That it ir, not.eworthy to --nention hPre that in the 

order J.-ited 24.9.97 pas ~ed in OA Nln. 4n/94 there is a 

specific or'.ler From Uie Hon'ble Tribun-al for pa.,..sing a reason 

-d order order '-, I thl. ni  two mnn I hs, bu t f ro- f.he above mpn ,! i-)nr, 

dated 1.5.99: there is no material as such for the aforesaid 

cons ideratton of: nur c(lize as ner 19RB schom- 13!: wt-ll as same 

is not a reasoned order at al.l. It is *Ic.o vf-,ry dirficult 

for kiS to  asco-nrtain From the said order d-rited 1.5-99 as to 

why our claim has been rejected. And in the said order the 

address given is also not correct as there is no port folio 

likeso called General Secretary in -Wr Union, however, in 

the body of the order correct address has been given as Maya 

Thapa, General Secretary, ICAR * ~iorker's Union, u miam. 

In view of thn ahovot T~ 	
Wlya ThIpri, Ganoral 

Secretary, ICAR Worker's Union, umi ,3m, MeghPllya, praying 

on behalf of the Union members for a clarification of the 

aforesaid order datud 1.5.99 ~-il,h . 1  rarthcx pra ~(~ t to gr ~.jnt 

us: the t.enefit ~- of the 1998 scheme. 

T h;! n k i ng y o u 

Copy to 	 Your-S falthfully, 

i, Shri S* Sarma t  Advocate #  
CAT, Guwahatio 	, . 

2., Shri S * A *  Cha4han t  Section 
Officar t  Legal Callt ICAR, 
Kriahi Bhewen t  New Dalhi-1 

3. The D.D.G (NRM) v  
1CAR q Krishi Bhawan v New Dalhi-1 

(."~rt.Maya Thapa) 
Gr-.n ,~., r ,11 Sftcrctary, 

ICAR V ~ orkerl--- Union. 

(SMT. MAYA THAPA) 
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	 A. H W01 KERS' UNION. 

Af flHuted to A11TUC 
HEAD QUARTER UMIAM, 	 ~4 L 

rVIEGIIALAYA 
Regd. No, 75 

ALL INDIA TRADE UNIUN v  NEW DELHI 
RCGD, NO, 1852 

Dated 

From , 4 4 

CAS - UAL LABOURS ENGAGED ON  198B TO BE  REGULARISED AS  "TEMPORARY, 
STATUS  MAZI]PPR"  AND ENTITLED FOR FOLLOWING BENEFITS  FROM 1989 

Basic pay of Group — D for a month. 

+  Dearness allowence for work of 8 hour-a a 	-Y. da 
+  Paid weekly off day after working 6 1 (six days) 

continous work. 
+  Paid National Holidays. 
+ (a) Upper age Relaxation, 
+ M Post -to be created for regulnrieation. 
+ 

W 

t. JAI ff 	 V-e-C-ItA 

et 	('_'j 

17 
tl~p 

 C4 

." 
hej' Noi TC A ~k I W ." (ko(SLI 

1968 SCHEME 
TO 	 Department of Personnel and Training 

No. F.No. 49014/2/86—Eatt/C Dt * ND 7,6,88) 



—C:R q - 	WLC — 
INDTAN COONCJL OF AG(AIC)'LTURAL RESEARCH 
GAR 1AREARCH (,OMPLV-,X Fof?, Nj p. pl- CjoN 	 ;0 
U001 ROAD J111ALAVA 

Hr-(U)49/96 

To 

S Ub I., 

liar 1. 

SLr s  

12[7/198, 

J. 	I 
The Under Sot;roterv(s), 
Indi 

hn Council  Of AgrHeROsearch, 
KKIIAL DhOwan g  Now Dolhi e  
Claim for 4M)MVP Wages due for the period fr om  13sioes to AprL1 1 90 to the  Casu4j Labourarg. 
This Inatt, l@ttQrIjjo'RC((J)49/96 dtd. 3/1/99  fromi,nder dtdo 21,7*1999  

I Would like to  Intom yc,~u that t1jo I , ampovery  Magd  
Ot the c4mplox Hqrs U01" 	 0ory "It pf"OtIng hard for Musa of their ArIver W1991 for the 

0 
period from j .1,60 to Aprillgo JUC4009nt Of the lion ble Suprem  C3 	 to per 	i 

Ouct on 20.2,90, 
Thai &f 	reqUett yo.oj to ktndly co smuni nate  

da0l "14n tO the Instituteig letter 
Of even number dm  3*1 "(SOPY enclosed for ready r9fetence) at the earil 	ted tuxthlyr needful at this and, 	 @at for 

IOUjry falthfull y , 
0 

copy to, I. 

1 ) Ths bireatortM t ,,  

( 11-J. KHARMAHNIANU ) 
A01411113TRATIV1.1 0010ER I 

it 	"n o 0448111 61japtekno Now liolhi.1 1000 , alongwIth  0  COPY Of 
this Ineett6letter of *Von number dtd,3,1,9s and it s  enclosure. This has a r 49/96 dtd.i6/g/96  & .. o4renoo to thi s  I 

n9tte letter Nooac(u) 
dtd.24,4.97 from  U 	una ll'O 10tt*r P*No03..j2/94-IA.V/jj 

nder Seerotary(s) (copy  
'r*qm*ot to  kIndlY look In t*  tiw 	 en-01069d) with a *&to council$* doolsio 	rdirs 

, 
p "sttler p0jr4oftally and 00MMurd., 

ly~ 	leftelat 
The 

' I I ~' 	
~ / it ]"j ~' 

KIIARM ~WPHLAIJU 
ADMINISTRATIVE OFFICLA 
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Avz~ Tnbuual 

M A R Z" 

AT GUWAHATI.,. 

ORIa-JUAL-M-PLICATION -LO.-28,-Z-2 

IX A I'R i 116rke,O s Union 	 App4cant. 

i 
... Versus -i- 

unio,n of Xr4ia & Qrs4 
W 

4 4 lie 	ReGPoA0ents*, 

The Written Statement filed on behalf of tbe - 

Respondeftt.9 NO* 3 and 4 

That all the averraents ai~ submi,,4sions made 

in the original Application are denied by the answering 

`,Msporadents save what bar, been specifically admitted 

herein ano what appoare f rorift the redords of the case 

That 41th regard'to the statement Made;.in 

paragraph I of the. Original Applidation't hereiriafter 

referred to as the 0,..A.6 ) "e agswering respondents beg 

,to state that tib comply wit;b the direptiorts of the Hon'Oble 

TribUnil' dated 5*4.1099 in C,4P— No* 36/98 aris.~nq out of 

No 40/94 the letter dated 1 #5,1999 was issued by 

the respondent No.3 j,  through whicb the representation 

of the petitioner filed with CaP, No* 36/98 was,disposed 

contd,** p 2.,i 

11= 
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off, A corrigendum was also issued to letter dated 

1.5.1999 vide No. RC(G) 23/99 dated 6,4.2000. 

The application to draw up contempt procee-v 

dings against Shri N.1). vormap Director*  I.C*A.oR. for 

NEH Region is uncalled for and, miscon.-eived *  in as much 

as Sjri MoD, Verma has not done anything . in his personal 

capacity and all the actions were taken in due discharge 

of official duties as &-firector of the Institute, 

A copy of the c6rrigendurn dated 6*4,2000 is 

annexped hereto and is marked as Annexure- 1. 

That with regard to the statement made in 

paragraph 2 of the. original Application* the answering 

respondents have no comments to offer. 

That with regard ti ~) the statement made in 

paragraph 3 of the 0,A. the answering respondents beg 

to state that while disposing the O.A, So# 40/94 the 

applicants were given 3 weeks time to submit their 

representation to the authority, which they did not 

submit, Hovievero while disposing the C.P. No. 36/98 

on 5.4.1999., the Hon'ble Tribunal issued direction to 

dispose of the representation filed with C.P,, No, 26/98 

within one month and the same, waa disposed of on 1,5.99, 

That with regard to the statement made in-

contd6** p 3. 
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paragraph 4,.1 of the O.A. the answering respondents beg 

to state that the so cal,led I *C.A*R. Worters Union is 

not recognised by the Indian Council of Agricultural 

Research ( I.C.A.R.),t  New DCAbi. In the reaearCh organi-v 

sation like I.C.A,R., there is a scheme of Joint Staff 

council, ,irieva*-.,ce Cell/Committee ai6 central Joint 

staff council at council's ~Icadquarters as well as 

1,,C,A.R. InSLitutes for redressal of the grievances of 

Staff members and thus formation of Union is not permitted. 

Purtherp the 1,*C,,A.R. is an autonomous body registered 

under the Societ.~ Act.. 1860. I.C.A.R, ie fully financed 

by Govt ., of india, and Lollowing the rules and regulations 

framed by the Govt. of India mutatis Mutandis. In this 

connection A it would be relevant to refer to the courcilOs 

letter dated 2.12.1991 to the Institute, 

A copy of the said letter dated 1.12#1991 

is annexed hereto and is marked as Anneare.-2 4 

6) 	 That with regard to the statement made in 

paragraph 4,2 of the 0,,A# the answering respondents beg 

to state that it is not correct that 5 	CoMpleXes 

were set up at various places within the State of 

Meghalaya. The authority of I.C.AR. acquired land at 

Sarapani in the year 197$- 79 and later on the establi-

skiment, of I.C.A*R,,o Shillong Was shiftecA to its permanent 

site in the year 1990 at Barapani ( Meghalaya ). The 

contd * # * * 
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complex c9mprised of six sub,centres viz. Lwbucherrah 

I 
( Tripura ),p Gangtok ( Sikkim )* Basar ( Arunachal 

Pradesh )* Imphal ( Manipur ).. Polasib ( Mizoram )j. 

Jharnapani ( Nagaland The centre at Baraparub in 

RI e,halaya is the Headquarters of the oomplex for N.E.H. 

Region. 

Thet with regard to the atateiimnt made in 

i 	
paragiaph 4.3 of the OkA, the answering respond-bnts 

beg to state that the institute after its inception 

had ena-aged some casual laj:>oumrs to do the various 

field operation mostly on seasonal basis on contract. 

They were requireu to attend the field workof casual 

nature. It is not correct that casual labourers were 

employed to perform the job of permanent nature or to 

perform similar nature of jobs perforlwd by the regubar 

Group D staff of the Institute, 

The so called Union is unauthorised as it 

has not been recognised by the council because the 

Council is alreauy having the scheme of institute Joint 

Staff Council for redressal of grievances of common 

interest and grievances cell for redressal of grievances 

of indivAduals, So formation of the above called Union 

is in violation of pri:iciples of research organlsatioA4 

That the answering respondents deny , tbe 

contd . * w 4, 
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correctness of the stateTwnt made in paragrarh 4 #4 of 

the 0.*A* and "states that the allegation that the serVices 

of casual labourers tmre taken by - the respondents on 

exploitative terms without being paid the w1nimm of 

the viages admissible to them is not correct. The payment 

Of wages to those, casual workers ifts always being done 

on the basis of the wages fixed by the State Govts, of 

India# whicbever is higher *  411 the casual workers were 

allowed to avail weekly off after 6 days continuous 

working 0  The que stion of payment of D.A. * Annual increment,, 

pensl.orn# leave and regular-monthly ~s alary to the casual 

labourers engaged for  seasonallb works of intermittant 

nature that too On contract basis does rk*t ariSe becaUse, 

casual labourers are not entitled for these benefits 

and*  as such #  there is no question of any discriminationb 

However#  som of the above benefits have been extended to 

the casual workers after canfirment of- Temporary Status 

w4e *f o" 10961953 as laid down in the Govt* of Indial's 

04M. dated 10.8#1993* 

9) 	 That --rlith regard to the statement Made in 

paragraph 44 of the O.A,.*,  the ansviering respondents beg 

to state that the contention of the applicant Union 

that tiv-- X.CiA.R, ~ Project is Classified und ,er two heads 

viz. *  General Multiplication and farifting system headed 

by two MaAagers is no'k-1 correct, In fact there are many 

contd 
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Projects / 6chemes unaer this organisation headed by 

experts ;scientists of the relevant disciplines. The 

two f arm Managers are to manage the research f arn. 

aotivWes and to arrange all sorts if- inputs, including 

man power .4hich incluses casual workers also. Thus *  the 

Farm managerp are directly involved in engacjeraent of. 

bourers t  allocation of works to casual labourers/ 

TSM and technical and supporting grade staff. As such, 

the avormew--s of the applIcant union that the casual 

labourers were being eagagect in technical vyorkq)e of 

r~?gular nature is not correct. in fact there are many 

qualif*ed and tralned Fam wid rleld-Tecbnicians who 

attend Lechnical works and casual labourers/Tsm are 

being engaged to perform various field operation like,  

cleaning of jungles.#  digging of plotsp lsourin~ g of seeds#  

weeding*  irrigating the PlOtS and in barvesting and 

tbr6thing operation etc6 Besidos tbere are many Class T.IV .*  

GroUpD Staff like Lab* Attendedt #  harbarium attendent,. 

plant attendant etc* 1whose uorks are qulze diffirent 

as compared to Cat-Mal la)3ourers on contract basis. The 

contention of the Un-ion.1s that due to, ContiliuOus 

exp'loitation... daily rated ~-lasu&l ,xorkers joined -together 

and formed ths Union,# However, o. as stated earlier there 

is J.'lo provisions under rules to recognise a-fich. Union 

under 	set up* in IcAR,, to redrets the grie- 

vances and to raise the i,s 
. 

sues of common interest there 

contd a * * * 
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is system of Grievances Cell and WSC respeatively s, and 

thus #  the union and unauthorised as for as research 

organisation like XCAR is concerned, Regarding then 

prayer for regularisatiori *  it May be stated that when 

the OM dated 10.9.93 was received in the Institute,, the 

Proposal for confirment of Temporary status to , the 

casual labourers was sent to Council for approval and 

as soon ar, the approval was granted the Temporary status 

was confarred to elligible casual workers and all the 

bene-fits were also extended to them bmialtXx and they 

are ehJoying all these oenefits,, Xn view of the facts 

stated above,  the allegation that the I,C.A,R,. Authority 

didnot pay beed to their problemsis not correct. The 

further statement of the af?plicant about strikes and 

lockout at XCAR Complex at Shillong being not viell founded.. 

the correctness of the same are hereby denied, 

10) 	That the answering respondents deny the correct- 

ness of t1le statement made in par%graph 4,6 of the O.A. 

as it is absolutely misconceived,, It is not correct that 

the Managen-ent removed any worker or disallowed som, 

worlmrs to resurm their duties after the order dated 

12.1.1998 passed in O.A. No.#  112/87 by this Hon'ble 

Tribunal,. it is further stated that to comply with the 

above direction of the Hon*ble Tribunal the respondeats 

published-a PUblic notice on 22,4 6 1990 and 23 *4 * 1990 in 

local daily "Shillong Times" permitting the casual 

contd . o  * * 
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labourers to resume their duties, In the note of the 

said Motice, it was categorically Mentioned that "the 

Institute,  however# ulill not ba responsible if' the 

applicants, do not resuffe their duties within ~ a period 

of one month from the date- of pablication of this Notice." 

on publication of ejx=e public noticep the 

casual workers resumed their duties in the Institute 

and. tbe casual -v-rorkers who r( asumed their duties were 

also paid their arrear wages for the period 'W.e*f* 

7.4.1986 to 12.1.1998 as per the Judgemiit ,-~ this 

BoOble red-bunal. 

Copies of the Public Notice published in 

4"Shillong TIme-s" and sanction ~order of 

arrear wages are, annexed hereto and are 

Marked as Annexures 3 and 4 respectively, 

11) 	That with regard to the statetwnt made in 

ParagraMi 4 .7*  4- .,8 and 4*9 of 'the 0 A. the answering 

respondents beg to state that after the aforesaid 

judgement not only the judicial approach of' the 4pex 

Court towrds the ProbIwis o;--' daily rated 'workers have 

undergone a change *  but even the Govt. of India bave 

issued circularv~ in order to imprave the lot of casual 

Work-ers zand to aloviate their sif ferings.,, Tho I *C.A.R k  

managetwnt keeping in ,  view the 0,K, dated 20 * 9,,1993 

contd, * * 4 
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extended the benefit of circulars issued by the Govt. 
J 

of India from time to time in respect of recruitment 

of eligible casual workers and further temporary status 

i~as, conferred to the Casual Workers :w,.ef,. 1.9.1993 as .  

per the 0,M. dated 10,.9.19934 It would thus be seen 

that the management is strictly adbearing to the'guide-

lines issued througli the ca-bove 0,~Ms. dated 7.661988 

and.10"9-1993, 

12) 	That with regard to the statement maLde in 

paragraph 4 * 10 of the O.A,~ Ko,. 40/94 was filed by Smto 

Maya Thapa against union of India and otbers on 9,3.94 

vbereas#  the O.M, dated 10#9.1993 issue(5 by the GqVt 

of India was endorsed to the,  1,,C,,A*R. Institute, by the 

I.C.A.R.t  -Headqaartiers vide letter No, 24(1S)/93-CDN 

dated the 23rd November,, 1994 #  and on receipt of the 

samej, the benefit of the O.,Mj were extended-to the 

eligible anO entitled casual worXors and temporary 

status was c,,Iso conferred to tb.c casual workers,. 

Accordingly# the O,P~ . No. 40/94 was disposed of on 

24.9r.,1997 by the lion*ble Tribunal *  in respect of o,m. 

dated,jr,  7,6*1 880 the same was endorsed to,  1,C.A #R, 

Institute vide letter No, 24(6)/88--C'DIT dated the 26tb 

October* 1989 for implementation and Ouring thalt periodo 

the operation of the Tudgemaent ot Hon'ble Tribunal in 

O*A# No,,i .112/1987 delivered on 12.1 488 was suspended 

by the Hon 4 ble supreme Court on 18.'8,1988 in Civil 

Miscellaneous Petlt-ion No, 10332 of 1988,, However #  wben 

contd , * * * 
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the Hohlble Supreme Court upbeld the orderof Hon#ble 

Tribunal rendered in OA No, 112/1987 in February j  1990# 

the order of the HonOble Tribunal were complied with 

by the respundents and further all the petitioners 

viere pernitted to restwe thoir dikties and the arrears,  

of wages.paid vide Anne-,-,,ures 3 and 4 of th;Ls Written It  

Staterient who resumed their duties within one month 
I 

from the date of publication of Public kiotice in local 

tj , daily "Shillong Times% 

hs regards the claim of the applicants for 

e:~/.Itending the benefits under the 1988 om o  the directives 

t  
0 

/n o ttie Hon'ble Tribunal have ioeen complied with vide 

letter No,. RC(G) 23/94 dated 1 6 5,a,1999 while disposing 

the represe~tation on the directives of the HlonOble 

Tribunal 'contained in order dated 5,*4,kl999 witbin one 

Month, However#  the benefit of one paid weekdy off after 

six days of continuous working was extenaii~e'~t-par the 

provisions of Para, IV of  OM 1988, in this regard the 

letters dated 22,8.,1994 and 2.9*1994 of the authority 

may be referred to o  As regards extending of benefit of 

the provision of Para VIII and x of the OH dated 1988# 

the same could not be extended due to non-availability 

of posts for Group 1) cadre and for tiiis council has been 

approacbed and as soon as the additional posts are 

sarictioned and created,,, the issue of extenSionL of the 

said benefit will also b~,,-,  considered. 

contd . * * * 
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copies of aforesaid letters dated 23,11 ,.94* 

26 j.10.*89#  22,j6,*94 and 2 *.9.94 are anneXed 

hereyplitb and are marked as Annexures..-  C & 

7 and 8 respectively. 

	

131. 	That with regard to the stateiTent made in 

paragraph 4,11 of the O.A, the answering respondents 

beg to state that regarding representation dated 2 #10,91 

submitted by the applicants union and filing of the C.P. 

No. 36/98 have been narrated by the Hon'ble Tribunal in 

the Judgement, dated 5 44.1999 whille disposing off the 

Contempt Petition4 However,# the Order dated 5,,4,1999 

has beencomplied with by the respondents vide letter 

No,, RC(G) 23/94 dated 1.5.1999 and s*bsequent corrigandum 

issued vide RC,.(G) 23/94 dated 6,4,.2000 to the letter 

dated li,5 * 19994 

	

14.) 	Tbat Wtth regard,  to the statement made in 

paragraph 4.,12 of the O.A. the antwering respondents 

beg to state that the applicant need not ben~ surprised 

due to issuance of the letter dated 1,oS,1999 stating 

therein about non-receipt of the representation within 

the stjpul4-,jted period of 3 weeks as directed by this 

Hon*ble Tribunal vide order dated 24.9.1997. It was 

stated in the said letter that the right of the appjicants 

to suboit representation for considerw;ion of their case 

cont'-d * ~t * * 
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stands automatically A,-orfeited after expiry of 3 weeks 

for claiming the benefits unCer the aforesaid 4 two 

schema . This Hon"ble Tribunal specifically direct-ed 

that if such a representation is filed within 3 weeks, 

the respondents shall consider the representation, 

noveaver#  it has been exta;Aisheu tbzt Une so-called 

representation di(~ not reach the reaspondents and #  as 

such #  the question of its disposal by ne respondents 

dia not arise, i-lowever# in view of the lion 9 ble Tribunal's 

order dated 5.4.1999 past~ed in C-P, NO. 36/98,, Smt, Maya 

Thapa,, General secretary of tbc so-Called I.C.A.R. Workers 

Union was inform.2d that the directions of the Hon*ble 

Tribunal has been fully implenented and so injustice 

has been done to the working temporary status f4azdoors 

of JC.AR A ,, Complex Meghalaya and the representation 

alleged to have beea fibad on 10.2.1998 accordingly stands 

disposed of. 

The respondents Vant to clarify the position,, 

in as much as,#  jocg to state that the representation 

dated 2.10.1997 statt:xI to have been filed by the Peti-

tione ra with C.P. 110* 36/1998 and a copy oJ4_ which was 

furnished to the counsel for the respondents for disposal 

on 5,4,1999 was refused to a Committee, constituted by 

the responaent i4o. 2 ( C.P. No. 36/98 ) on 16.4.1999 

along with all relev,-int papers to examine/consider and 

advise the Director of the Institute in the matter of 

extending the benef its of OM dated 7.6.88 to the 

Contd . *,p * 
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pe Utioners of iO.A No. 40/94 -  and to complywith the 

3m ,directions -regarding disposal of the rePresOntatiGn 

as diredted vide order dated 5 44161§99. ~The Committee 

placed the findings before the Director of the Institute 

on 22,A.09,9* 

copies of letter dated 1-6,4.# 1999'and the 

Report dated 12,i.4,#1999 am annexc6d ~heretO 

and marked as Anne - ,~~  SOW-2.pd 19 respece-, 

tively -0~ 

That the answering res ondents deny the 

correctness of the statemnt made i n paragraph CAB as 

i t is absojutely misconpeived* Th-- Clam of ''the aPP!iv 

c an ts for extending the benefits Of ~1988 0 *14,o, have been 

the benefits as per pr(rri. 	s. 178ai4 -ddWn-rh found that 	 slon 

the guidelines have a!-ready be-on extended to the applicants 

in O:*X,.1,# No O  40/94 only regularisation against the 

rejular Group.D Cadre posts  cotld not be-done due to 

-ul non-availability of the reg , ar.  sanctioned, posts in 

Grou- p D, c,,  adre ~ for wbicb the propos al of re s4oxident No 

is still pending with the Mini.slt.ry-pf -F 	e *So#  the 

p  ayer of the applicants a Contempt iof Court 

proceeding Against the Respondent, No ~ 4 is uncalled 

and unjustified.*  specially when the represLantation has 

spondent Xo# 4 as directed has been d.isposed Of by the re. 

by the tion"ble Tribunal and it has: been established 

c ont'd 
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that the applicants have already been extended the 

benefits of the provision laid down, in thbeguidel-ines 

of - the jd OM ~dated 7.6.1988. 

That with regard to the statement: Made in ,  

paragraph 4,14 of the O.A,, the anMering re ,SPOndentr-

to not feel the necessity to clarify the-c .ontents of 

their letter dated I.S.1999 as the contents of the 

letter vere very much cleari o  

That witb regard to tbe State'ffentS Made in 

paragraph 4,AS of the 0A* the answering respondents 

contention. regarding forfeiting the rights Of the 

applicants  to submit the representation for considera- ~,  

tion of their claims under both the Scherw.-a was because 

of the fact that the applicants did not submit their 

representation within 3 weeks from 24 *9#1997 fixed by 

the Hontble Tribunal. However, 0  whep they Hon"ble Tribunal 

vide order dated SA,1999 directed the respondents to 

dispose of the representation ( AnnexurO - C tO CiP- 

No. 36/1998 ) within one month #  the respondent No. 2 

honouring the directions of the Hon"ble Tribunal 

cons~ituted a committee gn 16.4,.1999 *  regarding extending 

the beMf'tr' of 1988 OM Of GOV t, oUndiai, On perusal 

of 'ite Committee's report it is clear that theapplicants 

were not deprived Of the benefits of the said scheme 

of 1988, Rather the institute has alrec-4y extended the 

benefits of the,  provisions laid down in the guidelines 

contdoo-b* 

*4 
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vide Para I M, (V3:) 	(VII). . The management of ICAR 

has not exercised any option In implementing. any schedie 

framd by the Government and has implemented all the 

schemes pertaJ-qinq ti the casual workers without any 

hesitation.,gut the benefits of the provisions of 

guidelines contained In para I (Viii),& (X) could not 

beextended to the casual Workers due to non-aVailability 

of regular. 
, 
sanctioned posts under Group-O cadre.The 

proposal of respondent not. 2 for sahetioning of additi-

onal regular Group-D cadre post to regUlariSe the casual/ 

ministry of Finance at New Delhi. And as soon as the 

approval is received, the benefits of ppoyision of these 

guidelines will be considered, Tlya respondent no, 3 is 

not competent to regularise "he service of casual 

wotkers without the regular sanctioned po6ts in Group-D 

cadre o  as he can only sond proposals to the competent 

authority at ICAR Headquarters r  14ew Delhi *  to cfeate 

the posts to re?jul,arise tY&- casual workwrs/Tsm. It 

~ is denied by the respondents tho.t they are exploiting 

~ tbe casual workers or their are instances of non 

I 'ir wage ~s, Thus"it is evi~,ent that the 

j
paymnt of the 

benefits of various schemes,of Govt. of India pertaining 

to casual workers were alwaye excluded by the authority. 

The Judgement passed in OA no4 112/87 was fully imple-

monted and the labourers are taken to their duties as 

directed by the Hor. 1 ble Tribunal and the arear were also 

paid., It is not correct that the authority kept waiting 

contd . * a 

46 
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over the matter till filing of the 04 No, 40/94. But 

the fact is that OA No. 40/94 war. filed'on 9.3,94, 

However'the OM dated 100.93 was endorsed to the'ICAR 

Institute by the t:ouncil vide their letter dated 23,11. 

94, The Institute had already extenCed the benefit of 

provisions laid davm in the OM dated 7. 
1 
 6,88 as pointed 

out above, 

That the abswering respondents deny the 

correctness ofthe statement made in paragraph 4.16 of 

the OA as it is absolutely,misconceived, It is denied 

that the applicants were deprived of their benefits 

under the scheme 1988, as all the permissible benefits 

were extended.to them. The applicants were also 

extended the benefit of OM dated 10,9,93 and were,  granted 

tAMPOrary status w,e.f 1.9.93 and after their confire-

ment of temporanj status they have been extended all 

their entitlement as laid down in appendix under item 

5 (1 - Vii) 

190 	
That with regard to the statement made 

in paragraph 4,,17 of the oA the answering respo~dents 

accept that the applicants am. entitled to the benefits 

covered under OM dated 7.6.1998 Issued' by Govt. of India 

and the same Were made applicable to tix-ja and all possible' 

and permissible benefits werc extended #o them, As per 

provision of Oft dated 7.6.88 t1w- ca~ual worker-, 'are n9t 

entitled to any leave except a National 1!oliday and are 

paidweekly off'af-ter six days of continuous work, Since 

contd, 
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the work assigned and done by the casual wor#ers were 

different from the work- done by a regular employeep the 

casual workers were paid only the minimumwages notified 

by the ministry of Labour of the state Govt./Union 

TerrItogy whichever is higher as per the minimum Wages 

Act 1948, The payment to the casual workers was restricted 

only to the days on which they actually performe.d duty 

with a paid weekly og on six days continuous work over 

and above the a hours per day work as fixed for casual 

worters and*as such there is no question of payment of 

over-time'to them without any extra duty. 

20 0 	 That with regard to the stateWent made 

in paragraph 4418 of the OA the answering respondents 

accept th,at.from June 1988,tbe provisions of the OM dated 

7 ,6486 of Govt# of India was bolding the field #  that is 

why the respondents have extended the benefit of that 

scheme-to the casual workers, As stated above the respOn-

dents have, already ma0e it clear that the 1993 scheme 

which - was made effective w.e.f. 1,69,93 was endorsed by 

the council to the ICAR Institute vide their letter 

dated 23 * 11.94 whereaS" the oA No. 40/94 was filed on 

9,3,94 claiming the benefits under the 1988 scheme. 

However'by the order dated 24,9,97 passea in op. No* 40/94 

the respondents were directed to consider granting of the 

benefits under the 1988 sch,2ma and the ayplivants were 

aloo directed to submit their representation indicating 

their their claim within 8 waekso but as pointed out above 

-4 

contd # 0 0 
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no representation was submitted for disposal within'2 

months. Howebear e  the applivants preferred to file the 

contempt-petition no. 36/98 and the same was disposed off 

by the order dated 5.4.99 with the direction to dispose 

of the representation within I month, On receipt of the 

judgement the respondent no. 2 constitued a committee on 

16,4.99 to examine and advice the respondent no, 3 

regarding extending the beneAlite of 1988 OM issued.by 

the Govt, of India, The committee submitted its finding 

on 22,4,,99 to the respondent no,* 3. Thus the action of 

the respondent no. 3 and 4- in no way can be termed,as 

arbitrary ~ illegal and contemptuousi There is no 

Mlaticee and colourable exercise of power as alleged 

by the applicants. The letter dated Jj5,99 issued by. 

t! ie - re spondent no j 4 was in compliance of the alirectives 

issued by the Hon'ble Tribunal passed in CP 36/98 on 

5..4199 responding extending the benefits of 1988 scheme 

to the applicants. Since the benefit under the 014 dated 

7,6.88 -,-mre already extended to the applicants the direa* 

ctived of the Honible Tribunal has been fully implemented 

-and no itijubtide has bben done to the working Temporary 

status Majdoor of ICAR and the representation allegedly 

to have. been filed on 104,2,98 w ~Ls -aso disposed of' 

according later on a corrigendum da- ~ed 6.4.2000 was 

issued corke6ting thL,  date of the representation from 

contd... 
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10.2'.98 to *2 	*97. Therefore,#  the repmsentation is 

dated 2 410,97 0 

21* 	 That with regard. to the statemnt made 

,in paragraph 	of the OA the answering respondents 

have no coiment; to offer. 

22., 	 That with regard to th- c~ statemnt made 

in paragraph 4,20 of the..OA the answering respondate 

beg,tostate that on verification of the recoi ~ds it 

was found that t.he respoi,idents had replied to the 

letter dated 22 *4,99,*  The letter was covered in the 

disposal,action done by the respondents with regard 

to the representation in CP 36/98, 

2310 	 That under the facts and circumstances 

stated above it is respectfully submitted that the 

challenge in the original Apjolication is devoid of 

any merit and the same is liable to be, disudased with 

cost* 

VERIFICATIONt., 



20 *  

V E R I F I C A T 1 0 N 

1,, Dr,, 14arendra Deo Verma, son of Miunilal 

Vernia*  aged about 57 years, presently working as i 	. 	I 

Director, I. 	 Research Cemplex fo~ NEW mgion 

do hereby verify that the -statements made in paragraphs 

l s  3 *  4 0  6 *  7 *  So  9 *  11, 13 and 15 to 22 of the written 

Statement are '_- 'Me  to my personal knowledge ~urad those 

made in paragraphs 2 #  5 *  10 &  12 and 14 are true to my 

information derived from records and the rest are my 

humble submissions. 

kn_a I sign this verifiLcation on this the 29th 

day of March i, 2001 at Guwahati, 

e44 c4 a '0.  

f~ - 	T' 

7 !7 
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B  '0iir le' orter 	in. 	e''of tile verdict of flon'ble Supreme y!  

y 	 - ,Court of India, dated 28/2/90 ill the special leave 
)ne - i such' 	ovo got 	 of . p n a fes Val cric 	

A peal' (Civil) Case' No. 5159 of' 1988, between 
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PJ'O E-  X 0 RIF 8. 
Y  

INDLANj COLNUL Of' AG111MLTURAL JIBS EA R(I"J, 
I CAR I~ESEARCA COMPLEX FOR N. F,. H. ABUO--'  

U4RU1 ROAD I BARAPANI-793 10?11  

14 0 -11C(G)53/ ~ 3 	 Dated Varapani g the 2nd Sep tanimer, 191 11* 

T40 

Va 9 Seaier Farm Msauagerq# 
XCAR Research Complex for NEF1 lle i:ien, 
Uwroi Reado Marapani6 

Sub 	 Paym6at of labour uatos for the unpai4i wsokly ~ 

rest day3 like Sua4ays,Xolidayx atc o. to the 
'Casual Workers on Muster Roll Uasis. 

in purnuanbe of the letter No,LIG/21/93/79 	).6 - 1 
vit,8,8,94 received from the Deputy Secretary to -  tka Go~bt—

~~ 

o;C )loghalayn, LLkllpour Dopartmont( copy 	 in referent* 

to your letter No.RC(DAR)FH-1/92-93 4t, Zi.-864. X am Urected 

t* Convoy 0&0 Approval of the Competent  Authority for pQymeat ,  

of WQIZQO to the camual vorkers 	 Hol-1-4*rpi a for 

0 f i~ 	d 	SU4 days/ N&JA'ARYS) i f no t .10 ai A earli or 

we  0. 	 &Auary # 1994. 

Your fai hfully g  

I.Y,, S tAH4 
z I  ltm nr  AIKINISTRATIVE 0 YICRR 

Cop X to s— Tko FiraAAoo & Accounts Officer,ICAJI Ron. Complex: 

for NLa Reg;ioa p  Barapani for informQti*m anol n000ss'ary 

action. Timis has Q ref. to his endt. dateli. 31,s*:94'-,~ t 



T o comply with tile dirv. c Lion of the Hon bIE'! c . P, T. 
Guuaihuti dated 05.04. 1999 in -C.P. 36/09 (nrising out of OA No. 
40/94 filed 1by Smti.Maya Thap'D !;a ,  coll -ad Gonarol Scccctary, 
ICAR workers Union j  Umiam against U01 & Others) which reads as 
under i'- 

According'ly,, we direct the respondents-to di~ 	 _t ho 
repro 6ento tion , a copy of which has been filed with the contumpt 
pQtation,. within a period of one month frwn today.-

~ A copy of til e  
.represento . tion which wFas Said, to be sent to the respondents of ille 
O.A.. has been handedover to Mr.K.N.Choudhnry. We hope and trust 
that the representation will be disposed-off within one month. 

.with the above observation the contempt petotion is closed". 

the undersigned i.e. the respondent NO.2 in ' C.P.36/98 
I hereby constitute a committee, with the following mombero to 
axamine/conaider und advice the under-Signed rcDnrding extending 
the benefits o f 1988 O.M. of Govt of Indio to the patetioner 
of..O.A.No.40/94, to dispose ,  of .  the represeni',ation as d-irected bY . .t' h e Hon'ble: C.A.T.,Guwahati Bench, Guiijahn'ta.. 

a -4,NotU..7 

k 

Note  Sheet 

7 

Con1d... f-r(~m ~2cie N/~ 

DroS.K.Gupta, Chairman 

Dr.Nazendra Prakash... -Memher 
inhapAhOkAdmn) ... m em b er - 3 ecy 	 I 

The committee should submit its finding 9/recommenda -tion3/obs erva  ti_' ~ ons to'the undersign e d 1 ~ itcst..by 23rd t
~ prjl,jqqq po Lively to enable tile undersigned 'to dispose off tile rvprasentn8tioni ~6ithin~ the Aipulated time li mit as  fixed by the lion'ble CAT,GuWShat6!' The AAO(A dmn) -MembcX,- -Secratar y  is LlirccLed Lc), mol(Ij  nv ~jijn~ ': 	., ~ 1  

tile ralevent 	 1~ ejl 
documcnbtj tc) th e  C(InjIllit tee ind ('!xtPncj oll E;  or, s ~of ~ILUP/ndvice in finding out 'th e  fac t s.  

01A 

IL 



C,  

-------- A.-O 

c h e 	t he cm,mittee 'N,et aEain tod,)y---.=-  As 	d U I e d 
i. e' on 22 	.1999 at ,  1100 hrs it) the _C(oilfflittee Room 
of: A* dmi-nis,tration Block @nd ,  exafrii-ned the relevant 
rec6rd ~ ­j  documents and representation in ques1tion. 
After examining' the. all relevant records, ruios- on .  the, subject and meii ~;erandum issued by Q.0.1 . In 1~88 alld 
1993 'tile Committee .  roached to the,  following 
conciusions 

That the guidelines of it(:u! 1 pnra (J.) (ii) 
(iii) and (xi) orr, dated 7.6.1 98B of GOI - all 
tho direct-ions to the deonrtment to follow, 
whil-e receuiting/engsgI-LnL: nnd regulnrising 
the casual worxers. 	 q I 
ThAt there is n.o cRse in the I nstitute as 

I , I 	, .: per th6 available rpcords.to  be mon8idop,.~ d 
V)  under the provi-siofis of gruidellne of,:IpM,* 

and (I.X). . 	 ""'S,  

That the',benefits of 	-.ion!~ und e r 
guidelines of . para.( 	~ (vi)-and (vii) hai ve 

y alread' been extended. to the ca'stj,,jl -w o r ke r s ". 0  TI 

That the benefits of thE provi.sions..Und6r 
guidelines of para.(viil) & (x) could' not 
be ey.tended'to the casua:l workers/TSV ~ ui5 td'' 

~ bned non-avoiTability of the ' ,)regular san6tibined j, 
posts under Group - D cndrc. The pro"po ~Ol 
for semction 'of additio'nal T)osts 
cad r Ei , of the Institute 'is ,  still pe~ ..:! , 
with the Cobncil/1 ,"inistry of Financelil ! ,.Rs~ SOQ 

untl o r ap*provea as 	 is received,; the ben 
these guidelihe ~,  may be' tcon*sidered . 

	

octsp 	-is In view of *the aforc. , said f, 	it 
stated thot the Institute has alrendy extended tho 

:~ _r , 	m 	- 	- 7. 6'.1988; ,  .,,benefits of the 'provisions uncle 0.' dated 
..R6garding regularisation of casuol workers/Ml due 

to.the facts mentioned above, the requosts of the 
petitionerol,  could not be aceeded to be.cquse-of the 
non-availability of fhe regular' senctioned post ,-' of . ' 

adre. at prese Group 	D cc 	 n .t 

G  G Sinha) 	
0 	

'~ a) 

'1 1,  

14. Prs %  s h) 	K.. Cu Ly 	(~ 	~c 
A 	4W mn 	 Scic. nti st( Sr, Sc.) Principal Scientis .  

. ~:embe r 	 ke,:iber 	 Chairm,~ n A j 

~O 
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Guwahatj B,, tl 
BEFORE THE CENTRA 

	
AL 

GUWAHATI BENCH 

OA  No.  88/2000 

ICAR Workers Union 

_vs- 

Union of India & Ors. 

Rejoinder to the written statement filed by 

the respondents. 

That the applicant has received the copy of the written 

statement and has gone through the same. Save and except the 

statement which are not specifically admitted hereinbelow may be 

treated as total denial. 

Thatwith regard to the statements-made in paragraph 1 of the 

Written statement the applicant denies the correctness of the 

. That with regard to the statement made in paragraph 2 of the 

ritten statement the applicant denies the correctness of the 

ame and begs to state that the order dated 1.5.99 is illegal, 

rbitrary and violative the direction issued 13Y this Hon'ble 

ibunal. The applicant also denies the correctness of the 'later 

part of the aforesaid paragraph 2. 

41 That with regard to the statement made in paragraph 3 of the 

written statement the applicant offers no comment on it. 

5. That with regard to the statement made in paragraph - 4 of -the 

w1ritten statement the applicant denies the correctness of the 

Same and begs to state that the respondents have illegally and 

a.~ bitrarily has deprived the benefit of of'both the schemes 	to 

i the members of the present applicant. 

6 	
That with regard to the statement made in paragraph 3 



49 

t 

ie written statement the applicant denies the correctness of 

same and begs to state that since the matter has been 

ficated upon by the Hon'ble,High Court and now by filing the 

ptrsuanz written statement, the respondents cannot re-open the 

	

~ 	I 

	

n 	e r 

	

7: 	 That with regard to the statement made in paragraph 6 

oI :, the written statement the applicant offers no comment on it, 

h0w.ver, the respondents are put to the strictest pr6of thereof. 

That with regard to the statement made in paragraph 7 

of ..the written statement the applicant begs to state that after 

i c ption of ICAR the respondents.have engaged the Union members 

I:, f. the present applicant Union as casaul worker. Although they 

W=F= treated as casual workers, but in fact, they have been 

treayted as regular employees. The applicant'si Union was formed 

a ter consultation of the rules guiding the field. There is no 

i 

 1 

:egality and violation cif any statutory provision in forming 

tpel' ~ Union for bonafide redressal of the grievances of their 

moers. 

	

91 	'1 That with regard to the statement made in paragraph 8 

0 ~ f ithe written statement the applicant begs to state that the 

b..ndfit of temporary status in the light of the 1993 scheme conly 

&tring the pendency of OA 40/94 and to avoid contempt proceeding 

a.- a'nst. the respondents.,However ~ taking into consideration the 

-ie said members of the Union, they are d tah 3f initial entry of ti 

~̀-I 
entitled to get the benefit conferred under various schemes 

including the OM dated 7.6.88. The applicants are also entitled 

t ~ get arrear of pay.for- the period with effect from 13-1.88 to 

,46 r  
il 1990. 

That with regard to the statement made in paragraph 9 i 

of he written statement the applicant denies the correctness of 

the same and begs to state that admittedly the firm manageis 



aged the members of the applicant Union and allotted th 
. 
e work 

aq

4 ch are technical in nature. The respondents have admitted the I 

t that the members of the applicant Union has been granted the 11 

o k of skilled nature. The present casual labourers who are 

eing represented by the applicant union are being engaged as 

uQporting staff (SS grade ) to assist the technical staff. So 

ar: as the statement regarding formation of union the applicant 

ell kes the correctness of the same. 

It is a fact that the benefit under the OM dated 

I&P-93 (only temporary status) has been extended to some of the 

em ers c, the applicant union but other the benefits of the 

ichemes of 1988 and 1993 wherein the Central Govt. has extended 

the benefit of the Apex Court judgement delivered in Surinder 

i bh and Ors. vs. U.0-I. Admittedly the members of the applicant 

LK n are also similarly situated like that of the applicant in 

said Apex Court case, and they are entitled to similar tihe[ 

fit. 

That with 'regard to the statement made in paragraph 10 

of Ahe written statement the applicant begs to state that after 

the[ judgement and order dated 12.1.88 passed in OA No.112/87 by 

thil Hon'ble Tribunal allowing the members of the applicant union. 

.!. resume duty, the respondentsdid.not allow them to enter in 

t 

I 

 he, caypus of ICAR, Borapani. However, at a later date a notice 

s published in.a localdaily allowing them to resume duty. Some 

olp  Qhem could join duty but others could not join. Some of the 

A ID licants- received back.wages but none of the members of the 

Applicants union could received the arrear salary w.e.f. 13.1.88 1 1 	Ili 

tQ Jpril 1990. 

12. That with regard to the statement made in paragraph 11 of 

th 	wri en statement the applicant denies the correctness of t 

~ IeJ;  same and begs  to state that the respondents have m' isled the 

3 



H....'InIble Tribunal regarding the fact of adhering to the guidelines 

ssued certain benefits have been granted to the casual workers i 

like that of the members of the applicant Union and claiming the 

a ~ oresaid benefits as well as arrear payment w.e.f. 13.1.98 to 

April 1990, the present applicant has prefer - red the OA. Hence, 

statement made by the respondents are not correct. 

13) 	 That with regard to the statement made in para 12 of 

the written statement the applicant denies the correctness --_~ f . I 

tHe same and begs to state that the benefit enumarc-.Ated in the 

1*988 scheme is yet to be extended to the persent applicants I 
al ~ though they,are fully eligible to get the benefit of the same 

s1--lieme. The statement regarding extending of the said benefit to 

t b members of the applicant Union is baseless because the fact 

t at altogether there are 11 types individual benefits have been h~j  

by the aforesaid OM dated 7.6.88 	However-, the ended 

re-pondents have admitted the fact 'lat some of the benefits ti 
p 

enumarated. be  extended to the members of the applicant Union 

Heni ce, the applicant prays for an effective direction to I 	 the 

to extended the entire benefit of the OM dated 

7.6.88. 

IC 	That withregard to the statement made in para 13 of the 

wr.,Iitten statement the applicant while deny the contentions made 

thw'rein reiterate and reaffirm the statement made above as well I; 

as, in the OA. 

That with regard to the statement made in para 14 of 

'the written statement the applicant denies the correctness of the :1 

san, e and begs to state that representations have been preferred 

wit'hin the stipulated time and hence the question of Waiver does 

not,! cc-me into play. Even otherwise also a rigth more particularly 

fl w i ng f rom a scheme or guideline granting const i tutional 

prC I~ection can not be waived. On: the otherhand y  the impugned 

4 



OPj 

Almff.jinications make no sense. 
I 

That with regard to the statement made in para 15 of 

to I  e ritten stateme A the applicant denies the correctness of the 

sim;, 
 and reiterates and reaffirms the statement made above as 

Wel as in the OA and begs to state that till date the benefits 

Ju,rated in the-OM of the present applicant in terms of the 

j dOment and order passed in OA No.40/94. Therefore 'appropriate 

7  VI.J"V I 	
proceeding in required to be drawn up A gainst the 

ple ant contemners for their willful and deliberate violation of 

theisaid judgement and order passed by this Hon'ble Tribunal. 

17 . 	That with regard to the statement made in para 16 of 

WV written satement the applicant begs to states  that the 

word 
. 
ings of the letter dated 1.5.99 are so ambiguous and vague r  

TQW applicant 	having no other 	alternative 	preferred 	a 

Cepriesentation dated 19.5.99 seeking clearification of the said 

letter and same is yet to be repllied to. 

1 	 That with regard to the statement made in para 17 of 

tie ~ rite6 statement the applicant denies the correctness of the 

MAN and reiterates and reaffirms the statement made above as 

W 11 as in the OA. e 

I 	 That with regard to the.statement made in paragraphs 

18, IP19 & 20 of the Written statement the applicant denies the 

clirr Ictness of the same and begs to state that the benefit of the 

Jej OM is yet to be extended fully to the present applicant 

Unio' . n the otherhand the payment of arrear w.e.f " 13-1.88 to 

1990 is yet to be paid to the present applicant. 

20 1 	 That with reagrd to the statement made in para 21 to 23 

of t'e wr tten statement the applicant while dening the statement 

h 

ma e!ltherein begs to state that the respondents without applying 

A iliy mind as well as without verrifying the records have issued 

thl :impugned.communiucations which is per-se illegal and hence , I 

5 



same! is liable to be set aside and quashed. 

In view of the above facts and circumstances of the 

11 
 the applicant prays before this Hon'ble Tribunal for a 

dl~ rb :tion to the Respondents to extend the benefit of schemes of 

191
! 	1 ~ 

91as. well as 1998'by quashing the impugned communications and 

tq pay the arrear salary with interest. 

6. 



'Ok' 	~ 

I Smt. Maya Thapa aged about 47 - years General Secretary, 

ICAR".  Workers Union g  Meghalaya do hereby by solemnly affirm and 

that the statement . made in this applicat ion fromi paragraph 

are true to my knowledge and those made 

in ~ paragraphs,j are matters records of 

recLAS informations derived therefrom which I believe to be 

true Ond the rest are my humble submission before this Hon'ble 

Tribuial. 

d I sign this verification on &JIGay  of July 2001. 

C 

i 
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