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“Order of the Tribunal ‘

Two weeks time is allowed on the
prayer of’ mearned counsel £or KVS.

ump————

List on. 17.5 00 for. filing of written
statement and further orderse

N T
M er

On the prayer of Mr B.C¢.Da&,learned
counsel for ICAR 3 weeks time allowed
for filing of written statement .

List on 7.6.00 for written statement

T

., Member

and further orders.

R

Hon'ble Mr D.C. Verma,
Judicial Member

Present:

Learned counsel Mr S. Sarma for-

Mr P. learned
3 and 4

seeks. two. weeks time to’ flle wrltten4

the applicant. Bhowmik,

counsel for the respondents 2,

statement Time' is granted List

the_case on 23.6.00 for orders.
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Date

_/.f - Order of the, Tribunal
| 23,10.00 |Present : Hon'ble Mr, Justice D,N.
! Chowdhury, Vice~Chairman
o , Heard Mr.S, Sarma, learned -
; counsel for the applicant and Mr,B.C.
i; Das, learned counsel for I.C.A.R.
" Two weeks time is allowed to
. |the respondents to file written
statement.
List on 7.11,00 for written
L1/ ;2 o) statement and further orders,
S e
L e oV
No. fysbito Sfteart .
: Ate Vice=Chairman
Aer i~ G2 f mk
/5@9 mﬂﬁﬁ- 7.11.00 No written statement has been filed
; by the respondents though time was
% ;’ﬂ’/\ | granted to them on number of occasions.
B . : List for hearing on 23.2.2001. The
' o respondents may file written statement
\N@ wﬂﬂ»&.‘,\ gw_uuw(’ 1f they choose within a month from
Wy Weind Wilest today with a copy to the applicant,
- failing which hearing shall proceed
fw)-rz ) Sx-parte..
;
Y | Vice-Chairman
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“‘" :n- ' 23.2.01 | On the prayer of Mr.K.N.Choudhury
N Brhin  dhabeweant learned counsel for the respondents '
M @w:w Qe case is adjourned to 30.3.01 for
hearing. /»\/d\,\
é o\ Member Vice~Chairman
29 3 .
im
U * 30.3.0.1"' Written statement has been filed.
l S ' - The applicant may file rejoinder within
: ﬁ/‘t}’r O’m , two weeks from today.
R *mx List again on 27.4.01 for hearing-
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Mr S.Sarma, learned counsel for the
applicant states that the similar
matters, namely, 0.A.188/2000 and
175/2001 are listed for hearing on
24.7.01 and this case may also be )

taken. up .alongwith those cases. -

-

List on 24.7.2001 for hearing along®

with the cases mentioned above.

B 7

Prayer has been made on behalf of
Mr.B, C.Uds learned counsel for the
responuents for adjournment the case

Member

on his personal ground. Prayer is
allowed. List on 31.7.01 for hearing.

| CO B

Member Vice=Chairman
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? 0.A./R.A. NO. .

AWorkers' Union

iMr. B.K.Sharma

: - VERSUS -

fUnion of India & Ors.

iMr. B.C.Das.

{E;TUW 3

AOM "BLE  MR. K.K.SHARMA, MEMBER (A).
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CENTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH

Original Application No. 88 of 2000.
Date of decision : This the 29th day of November, 2001.

Hon'ble Mr. Justice D.N.Chowdhdry, Vice-Chairman.

Hon'ble Mr. K.K.Saharma, Member (A).

Indian Council of Agricultural
Research (ICAR) Worksrs' Union,
Registration No. 75/91, Office at
Barapani, Shillong.

represented by its General Secretary-
Smt. Maya Thapa.

N Applicant
By Advocate Mr. B.K.Sharma.

-versus-

1. The Union of India,
represented by the Secretary
to the Government of India,
Ministry of Agriculture,

New Delhi.

2. Director General,
~1CAR, New Delhi.

3. The Director, C
Indian Council of Agricultural
Research, ICAR Complex,

N.E. Hill Region, Cedar Lodge,
Shillong-793003.

4. Shri N.D.Verma,
Director, Indian Council of
Agricultural Research, ICAR
Complex, N.E.Hill Region,
Cedar Road,
Shillong-3.

. .Respondents

By Advocate Mr. B.C.Das.

O R DE R (ORAL)

CHOWDHURY J.(Vv.C.).

The present application is the off-shoot of GC
No.112/87 disposed of by this Tribunal on 12.1.1988 and
finally decided by the Hon'ble Supreme Court on 20.1.1990
disposing the' Special Leave Petition m Civil Appeal No.51590of
1988.. In this application the -applicants stated and
contended that they were not provided with the full benefit

Contd. ...
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of the Office Memorandum dated 7.6.1988. It is alsocontended that
the casual labourers those who were appointed in l976_and later

on conferred temporary status only with the instance of the court

have not yet been made regular. The applicants also ventilated

their grievances in the way the authority disposed of their
repfesentations including the Union.
The respondent nos. 1 and 2 did not file any written

statement, only the respondent nos. 3 and 4 filed their written

statement and contended that all possible steps were taken to

confer . the benefit of . the 1988 OFfice Memorandum by the
respondents. The respondent nos. 3 and 4 also étated that ﬁhe
benefits as per provision laid down in the guidelines of'l988
offiée memorandum had been éxtended ‘to the applicants. Oniy
fegularisation agaiﬁst the reqgular Group D cadre posts could not

eb done due to non-availability of regular sanctioned posts in

Group D cadre, for which a proposal of respondent no.2 is still

"pending with the Ministry of Finance.

We have heard Mr. B.K.Sharma, learned Sr. counsel for the
applicants and Mr. B.C. Das, learned standing counsel for the
I.C.A.R.

At the first instance we may point out that. the

- representations of the applicantss more particularly that the

respresentation submitted by the General Secretary of the Union

‘on behalf of the members was not attended to. The Director, ICAR

Research Cdmplex holds a high post and addressing ‘a

communication to the representative of Union - one could have

.appropriately” addressed the person instead of describing the

General Secretary as “sSo called". Even though the respondent nos.

3 and 4 provided the benefit under the law as per the order of

the Tribunal and the Hon'ble Supreme Court, it was not

13

appropriate to hold that the applicants have forfeitted their
rights to get the benefit under. both the schemes. The authority

Contd. ..
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have conferred the benefit of temporary status to the applicants
save and except regulatisation. There is no justification "to
delay in regularisation least it will make a direction of the

Apex Court Chimerical. The schemes were prépared for

reqularisation by the Govt. of India in terms of the directions

“issued by the Hon'ble Supreme Court and law laid down thereunder.

The fact that the épplicants accepted the emplqyment under Fhe
respondents in terms of employment did not take away the
responsibiiity of the authority to provide its employees behefit
of equality and equal protection of law. By the decision of the
HonR'ble Supreme Court clearly tried to avéid a%l- fofms of
discrimination and as a result numerous scheﬁes were prepéred; As‘
per the 1988 scheme these applicants were entitled to be
regularised as was held by the Tribunal in its earlief judgment.
In the order passed 1in GC,112/87 the fribunal heid that these

applicants shall be deemed to be in continuous service since»they

were not allowed to join their duties. The authorities were fully

aware of this matter but the full benefit of the 1988 scheme were . -

not given to the #pplicants. Interestingly the respondents nos. 1

and 2 did not filebanywritten statement. The only explanation

submitted by the respondent nos.3 and 4 that :tsteps fof

regularisation could not be taken due to non—availability of the

regular sanctioned posts in Group'Dvcadre, We hope and trust that

the respondents shall fulfil their obligation and responsibility
' 1

to the decision of the Tribunal at the earliest and take

necessary measure for regularisation of the casual labourers who

.are holding temporafy status.

With the observations made above, the application is

disposed of. There shall, howevef be no order as to costs.

\ & \L&\,M v - {/\/—\/

(K.K. SHARMA) ' (D.N.CHOWDHURY).
Member(Aa) Vice-Chairman
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0.A. No. 8? of 2000

ICAR Workers'’ Union ... Applicant
- Versus -

The Union of Indiaz & Ors. ... Respondents

I NDE X
sL.no. PARTICULARS OF DOCUMENT OPAGE ‘NO.
1 . Application ' | 1 to lég
2. ' Vefification . - 17 ‘_
3. Annexure-1 o 18- 20
4. o Annexure-2 21 - 24
5. Annexure~3 . 95~ 2%t
'6.. . Annexure-4 - 28 - 29
7. v Annexure-9 | 20 - 31 .
8. Annexure—b6 . ' = - 3Y |
7. Annexure-7 ‘ ' 35
10. ' Anne#ufe—é | —
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0.8, Nao. E?SE of 2000

BETWE EN I
ITndiarn  Council of Agricultural Research
{I0ARD Workers® Union, Registration = No.
7a/71, affice at Rarapani, Bhilloang,

represented by 1tt General qureta,y - Smti.
Maya Thapa

ses Applicant
AND
1. The Union of Irdia, represented by the
Secretary to the Bovernment . of India,
Ministry of fAgriculture, New Delhi.

2a The Director General, fﬁﬁﬁg Maw Delbi.
—

Ee The Director, Tryvdian Cowncil of

Agricultural Research, ICAR Complex, N.E.
Mill Regdon, Cedar Lodge, Shillong-3.
4.  Bhri MN.D. Verma, LDirector, Indian

Council of Agricultural Research, ICAR
Complex, N.E. Hill Region, Cedar Rpad,
Bhillong—3. b ~ '

: « e« Respondents

DETAILS OF APPLICATION

-

1. BARTICULARE — OF THE _ORDER AUPTNIT WHICH THE

APPLICATION IS MADE :

Thé pr@ﬁ@ﬁt 0.8, is directed against letter No.
RCOMEZ 4/94 dmtpd 1.5.99 issuad. by the Respondents No. 3

and 4 to the Applicant purportedly dis Jaﬁlng of the

representation of  the Applicant Union. which WRE

4

‘directed to be disposed of by the Hon'ble. Tribunal. The

application ig also filed with a prayer o draw  up
contempt of court proceeding against the Respondent Noo
4 inwvoking the power under Section 17 of the A.T. Act,

198% and the rules framed thereunder,

M.J LN?\/)&L
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permanent af work performed- by the

rere is of similar and sames and  esousl  to

the - regular

that  of the nature of work

e TOAR ang there o demial

the members of the Union viz.

bs
5
Rl
pusl
ny
|
5
o

the  casuzal labourers were angd Mave been ta

Respo Hdﬁf';; i exploitative terme and they were not

maid the minimmm of the wages sdmissible to them. They
X,
were also oot given the h@)“fi;? af  the various

-

circuwlars  desued by

toy time. Even as Dasusl workers they were paid  such

. N - - “r*s oy g - o - N
their entitiement. They were made bo worl  at

isL 25/ per day only for the woeking
mot paid  Ffor o the holidayg slihough works  were  daken

from theae

frapele

workers., Tney were als

mbbhver bemefit

Tike DA, increments, pens

factlities, regular  month

allowances. As already
workers  performed  sgualdsimllare o ERtHIP of  work  like

that of other regulan Grade-IV smployees of the  IO6R,

gven  thern they - were . discriminated and all thiwse

h=hﬁr1' that are .qu available to the regulaer Grade-

e

Toemployees werelare nobt extended to them.

-

headed by

slong  been
phus  are being engaged i o o<hw1ua? works  of  regulsar

M. 9baps.




nature. As a result of their continucus wploitation
since -long, the daily rated casual workers joined
~

together  and formed the ICAR  workers union. which got

its registraticon in 1991. The I0AR workers union  {the .

‘

Bpplicant in the instant came) is the only Union of the

e warkers of ICAR. After its formation, the Applicant on

its varicus occasion put forth the demands of the

workers before the [CAR management. Thase damangds  were
reaulﬁriﬁétimm pf the workers’ services, fixatimnf of

warking hours in accardance with law, declaring . Sunday

e

ik

as pubilic holiday and grant of overtime allowances and

ather allowances admissible under the rules. Inspite of

making various reprecentations, the fpplicant feiled to

phtain any relief for the workers of the ICAR because

o

wf  the intransigencies displayed by the ICAR

5

management, the period during 1985-86 alsc witnesses

strikes and lock outs at the I0AR complexes at Shillong

a

i

> x

and surrounding area

4ol That the unrest during 19R85-864 resulted in

retaliatory and  repressive measuras by the T 1EAR
management  as & result of which many workers were

either regmaved from service or they were not allowed to

i .‘

ume their duties by the management. ALl these issues

e

alonguith the coclaim for regularisation of  services

formed the crux of the subject matter of Civil Rule No.
71 p/84 which the workers of the IDAR filed hefore the
Bauhati High Court. With the establizhment af the

tentral  Administrative Tribunal at Buwahati, the

aforesaid OCivil Rule was transferred wherein it ‘was

M»Jk\a‘ﬁ/)a'
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ﬁiﬁpmﬁed’ of as 0.A. No. 112/87 by Judgment and order

dated.12.1.88 with the following directions :

H fa s man s fies freéards . Eﬁe claim‘ for
regularisation of the'$erviceﬁ_of tha Petit@mmergq we
d; nat‘fhink that we shall be Justified in maﬁiﬁg any
prder inlthe facts and circumztaw&éﬁ af the case bui We.
hope and ﬁrus@ that the Respondents  shall & slake
neressary steps for regularisation of their services in
accmrdanca)mitﬁ law,.wnrsa The Respondents ére- directed

-

to allow the Petitioners to resume th

o

ir guties

forthwith and they shall b2 deemed fto bhe ih_ continuous

sarvice with all thé service henefits from - the dat

they were not allowed te join their guties.”

The Applicant craves leave of the Hon'ble Tribunal

ﬁo produce  the copy of the judgment at the time of

hearing of the 0.0,

4.7 That after the aforesaid judgment more than 12

5,

yaars have passed by and during these wesars, nob only
the Judicial appreach of the épex Lourt towards  the
prablems "of the daily rated workers have undergone &

ve issued

i1

change but even the Bayevﬁménﬁ of India B
circulars in mﬁderrﬁu i&prwve the lot of casuwal workers
and to - alaviétm their sufferings. However,
notwithstanding all these changes the ICAR management

. ‘ ) ‘ ‘
Fag religiously stuck to its old behaviour. As & result
there has not been ostensible improvement in the plight

of. the daily rated workers of the IGAR.

/

4.8 That the Government of Indiz apart from its

.

sarlier circulars dealing with the service conditions

P
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“allowance for the work of 18 hours a d

af  the casual workers had issued an office memorancdum

dated 7.6.88 by way of reviewing the conditions of the

Ceervices of the casual workers and laid  down certain

guidelines which inter-alia provide as follows

w(i) Where the nature of work entrusted to the
casual  workers and regulan emnloyees is the BaMme the
2| . g 4

casual workers may he paid at the rate of 1/3th of the

pay at  the minimum- of the pay scale plus degarness

txi)

2V =

{11) Im cases where the work done by & casual werker is
different from the work done by a regular employee, the
N - - i -

casual worker may be paid only minimum wages notified
, ,

.

ly the Ministry of Labour of the Stats Government/Union.

-~

Territory whichever is higher as per the Minimum Wages

act,. 1948, However, if a departnent is paying daily

WRGe s at a higher ratey the practice could  be

continuwed.

(i) The casual workere be givern one paid weekly "off?

after six days of continuous wark

.

s

A copy of the caid OM dated 7.6.88 is annexed as.

CONNEXURE-1 .

a copy of the OM deted 10.9.93 is annexed as

ANNEXURE-Z.

4.9  That in the year 1993, the savernment of  India
issued yet ancther memorandum Mo, 81016/2/90-E8TTL)
dated 10.9.93 laying down the further guidelines in

terms of which the casual workers are entitled to grant

*
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4.18. Tha%;khﬁ.ﬁpplicant states that during the period
from 1988 to. 1995, the OM dated ?;ﬁgﬁﬁ was holding the

field and the Respondents. of their own ought to have

granted the benafits to the casual workers under the

. s ' .
S 1988 scheme. With the coming inteo force the 1993 scheme

and  when the benefits under the zame were' alse not

extended. to the casual workers, the Applicant was

’

constrained to file 0.4, Ne. 40/98% making a speoific
claim therein for extending the benefits under the OM

dated 7.5.88 which the Mon'kle Tribunal was pleased to

-

consider and accordingly a direction was issued to  the
Respondents to consider that aspect of the matter,
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no  regard to the orders of this Hon'ble ‘Tribunal and
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proceeding.

< -

4,19 That the Bpplicant states that pursuant to  the

judgment dated 12.1.88 passed in {1.A. Nmn 113{8?, the

~

casual workers  are entitled to sll  their marvioe

benefits including payment of arrear salary. However,

till  this very date, the Respondernts hive not paid

3,

their wsalaries for the period from 13.1.88 to April

\

1990. In this connection,; the Administrative Officer of
the ICAR had written a letter No. RC(GI4F/746 dated
i%.11.98 making  a request therein to communicate the

1
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vy ke same 19
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Hon‘ble Tribunal  to congider the case of  the casual

4 .

workers under bthe said scheme by this Hon'ble Tribunal.

.

T For  that  inspite of the orders of  the Haon 'ble

Tribunal as well as the.Apex Court, the casual workers

could not have been deprived of thelr arrear salary for
the period 1288 to 1990 on ground of ne specific

sanction being there fram the Council headguarter.

5.4 For that the impugred letter dated 1.3.9% apart
Cfrom being illegal and arbitrary is also contemptunus
far . which the Respondent Nao. 4 is liable for contenpt

af court proceeding.

oo

5.5 For that the Respondents could not have Cdefied
the orders of this Hon'ble Tribunal and the services'ef
the members of the Applicant ought to have been

regularised long back instead af taking their services

in exploitative terms.

G.6 For that tﬁe Respondents are duty bound to‘ex%end
‘ﬁhe bénefité .tm.the m@mhgrﬁ'mf the Applicant - as are
admissible to  them under the 1988 and 1993 schemes
gwart from payment of their arrear aalary ?5r- the

pericd from 1988 to 1990.

5.7 For that in anyrviem af the matter, the impugned
action is not sustainable and liasble to ke interferred
with by this Hon'ble Tfibunél with apopropriate arder
towards granting the reliefs to the members of the

Applicant alongwith drawing up a cortempt  proceeding

sgainst the Respondent No. 4.

M7 b epen
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The Applicant  declares  that he has no other

T MATTERS - NGT PEh”TU”Vi% FILED SR PENDING BEFORE ANY
OTHER GOURT

biony  writ petition or suld

matbter of the instant @ applicetion is filed

i
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3,

=
e

ather Court, Authority or any other Hench of

the HMen'ble  Tribunal nor sny such spgdicetion,  wreid

petition or suit is pending before any 0f them.

< ngder the facte and circumstances  stated  above,

Respondents to show cause as to why the reliefs

for in this Yication showld not be granted and  upon

8.1 To set aside armd guash the imougned letter  dated

128,99 (Annexure=5)

,-—--;n-ﬂ-

- e

8.2 Fo direct the Respondents

the henefits

ey bhem undesr

al workers as

the [Ms dated 10.%.93 and 7.4.88 and A them
thely  arrears  on impx“mﬂﬂi stion of  the said

seheme  and obther admissible benefits together

cwith dnterest due thereon at the Bank rate 3

M Th apen
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VERITFE I CATILON

I, @mbt. Mays Thaps, General Becretary of the TOAR

Workers  Undion,  do hereby solesnly affirm and verlfy
that the statements mede in parasgraphs 1%3;4'/7104?;*%/4'3
M w4 ‘3/4a04°” th“’ .. Are ‘:*“'xe Ler omy krnowledge 3 the

\/mad& LYY Earsgran u £6,410,4 "/\4 9 ' are brue to my

informat o derived

from recoards asngd the res aAre omy

fruambs i e Eau.i:rﬁ"n_i:em'j.c:mﬁa refore bthe Hon'hle Tribunel. ] &in

s atithorised and compe k“ii to siogn bthis verificshion

At T osign fthis verification on this the Ab h

Celrruary 2000
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“he policy regarding engagement of casual workers in

. . H
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vii) The paymnent Lo tLe casual: vorkers may be restricted !‘
| only to the days|on which. they actunlly perform B
duty under the Covernment with a paid weakly 'off! |
as mentioned at (vi) above. |They will, however, ;
.. in a:dition, be pald for a Natloncl ioliday. Tt i
; it £1115 on a working dzy for the casual vorkers. '
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the tems of work now being|handled by the casual v
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rosunlavpouts mny b cruated to the barest minimum
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The‘regularisation of the services of the casual
vork:rs will continuc to be{governmed by the
inst-uctions issued by this: Department in this
regacd, While considering such repularisation, -2
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age Llimit only if at the time of initizl rccruit-
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1)0pm"kn'u-:nl; of Persouncl .:m(l'-l'l‘r':\Lninyr,. .

ALl the administrative Ministries/Departments 5heuld i
undertake o review of appointment of cnsual workers in o
the offices ander their control onia time-bound basis 50
that at the end of the prescribed period the following .
targets are achieved. P i =

[ S—

‘ (of /A1l eligible casual workcrs{arc adjusted against i
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In the gatter of implomenting these suldalinrshould he ! ]
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Copy along witth e copy of the proforma forvarded to i ! ’,
the ASsrstant Colluctmr..q..,..;...........for nscussary. ; o
action, He 1S 1-questuc i direet the Officer-in-chnrge | : "k
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2. Thi Superintendent K.& J. Hills, Cell Shillong, for : :
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No. 51016/2/90-Estt(C)
Govartiment of lndia

’ Min. of Per, PJ/G. and Penslons,
Deptt. of Bare & Trg.

», AN b e,
R e S '”‘" l -v{.:.i' [ __.’ l’.'ﬂi ""'
1w New Delhi, the 105h Sepe1993a
1! . o T A . )
©/ . QFFICE’' MEMORMNDUM . .»° ;. . ¢
‘.'“ N AN ol o ey .

' Lo e g
Subject:

Ly el Casual. workeru- fomulation of a'séhame
'""{n' pursuanca:of;the .CAT, Principal: Bsnch
‘New Dnlhi, judgoment dated 16th’ Feb.i1990
in the case of shri Raj Kamal' & others’Vs. -
UQOOIJ E ‘ Y., s e . A .

. ST LT T T SR P 47
‘ S (A
this matter of recruitment

'
!

. The gdldlines’in

of persons on daily wages basis In CentralrﬂovernmantF'“O
.b'ﬁ\

‘ L offices wure issued vide'this. Department's 0.M.HNo.
) G
&- further been roviswed  in the. Light of the judgement

on.16.2.1990 in the writ petition filsed by Shri Raj
Kamal and othars 'Vs:' Union:of India and it has been
decided that whlle the sxisting guidlines contained

GrahﬁdbfnTehporafyfétﬁtué'épﬁf%egularistaion

H9014/2/86-Bstt (C);dated 7-6¢1988. The policy has.

gl
4\
0

in 0.M. datsd 7-6~1988 may continue to be follovwed, the
grent” of tempurary . status to tha ‘casual employees, who

. - igré presently amp£g§ed ind’ have ‘rendered one year of
5§ I Central Govt. ofiices other than -

8

i~ contidUous SEXVICE .
///ﬂ’ Department of Talecom,  posts and Rallways.may. ba

.resulated by the schema as appendad.

PRI

2+ "‘Miniétfy of Financa etc. ary requested.to-

"."fﬁ"\‘ﬁiﬁé&@’%;}z;'

!
'

@3

-,

-

P T

bring.the scheme to ths notice of appointing authoritiss ..

" under thair administrative control .and ensure that

rscraltmsnt of casual employees is done in ‘accordance . “-

- with %he guildlines. containad in 0.M.dated 7-6-1988.
Ccases of:hegligsnce should be-VIiewsd 3ariously and

' bhrought Lo thpy notlce of appropriate authorities fo
taking prompt ond’ suitable actlonmwi ” o -
. R
! Co ’ el S :_' "'. ‘* -- C i \‘.l

1V

RS (Y GURARANDE). ;|
' DIRECTOR

ALl Mins./Deptts. of the Govt. of India. © -
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Daparbmant.of perso
. Egmgorary,Status and Rozularisation ) Schemee
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nnal & Training{¢Casual Labourers (Grar % of" \TV

1s

-

of tha'Ministrias/vapartmants of Govt. of Tndia an
-andzsubordinate“offica’;*on’
- Bub it shaLl,notﬁba'appI
'Departmantiof T;Lacammunicabidn=und-Daptt. of po

rhis ochems
Tamporary abatuy nnd ngulnri&atlnn) Benamd O

éhalr"bé called itegsual labourers (Grant of
£ Govbs of India,93a~’

Tht§ gchemo wili?éoméﬂintogforob weoife 1-9+¢197 3.

e 15 a‘plidable to casual labourers in employment
4 . a thelir attachal

ths- date of {gsue.of thess ordars.

igable tOgcasual'yorkars in Rrilways, .
sts who aLready

This schem

have their own Schemes. o
L. Temporary Shatus .. '

e
following banefits -

vh

11)

i) T=aporary gtatus would be conferred on all casual
: 1abour&rs;Who:are.in4aimploment oh the date of issus
c o of bhis,OaN.‘and who hava'randurad_a continuous
oo servics ofvﬁt.loasb ons yunr.which means that they -
, nust. have baen engaged for-a purio ab ' ﬂ
days (200 days ‘o’ the case 'of offices observing’
days weak )s ¢ . ' Lo o '

' 41) : Such conferment bf‘tampoia%y”status would be withbut "
! " Feferencs. to UNY craation/ayailability of ‘'ragular

-Groupf‘D‘“posts,xm'

- o A )
111)‘-Confarmedt of tamporary status on a casual laboursT .
- © would not inyolve ‘auy change . in his duties and S

b rBSponsibilitics. " The engagament will be on daily. .

~ patas of pay on need basise He noy be deployed e

anywharsa witnin the recruitment unit/tarritorial .

" c¢ircle on the baaislofnayailabi}ity of worke .

re tamporary status - .
armanent - .4

Jiv) SucﬁgcaSQal"Labodrars;who’aéqui

' A-will_nob howérvar,‘bajbrqughp~on to tha P

P estublishment'unless,thuy are selactad through.

- raguyar-sglacpion prqcesg‘fqr'ﬁroup\'n' postBe 0
TﬁmpbraryzStétqs~wéﬁlgjpnt}tl

tnimum of the .

ally rates with raférénce to the m
official ..

Wagas ab d ini
geale for 2 conresponding ragular group 'D
1

R Gaing U, Wna and GCA ‘ |
. ¢ )
nts ot the £ams ratc 38 appllcable to a

t akeu into account for calcula~
for pyery one year of servicad, subjech,
240 days (206 days in

7V onserving. O days.weak)_in tha year
y statuse
s ‘/-———‘"—

— ,--.-,_....‘,..——4,4 e oo pemem
T PRENES
PR 2 '3/’0' .

. Prpefifs of jperems

githajcaéual 1gboursrs bo the’
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Uvil)

‘such-caSua

louvy on

8
antitlod
bnrminution of

Lhoir quiblins porviode

.. would

the g7

gonditions
"fmelOYEBS,‘p
~zpermanent<

Until

rabes

6o No bunefibs‘oﬁhé% than t
udm&nnihln Ve ]
4f any 2

wnrking: iv To

1ndustrial Disputs AcUy.
1 labourarse

7.

a casual 1aboursrs

onu moantn in

Hatcrnity'laave tpulady'ca
.'.tq'ragular.

productivity
asﬂappllcabla to casua+

ddlbtanaL ponufitn

Dosplite canfarment

group

the survmca.rahdared

would bu counhld:fu: thu pur
afbar.thalr:agularlaaplon,,[

g After.rendering~xhraa yaafs‘
v confermant'of.

be.traated on par. ¥
: gmployaes for
provident

Fund, &
ant -of .Fe

Govthes
ghey are T8

prasunl 1aboursdr
dustrial astgblish )
bheyanll_

may he dispens

writinge

.» sual labourer
‘Dhrpmployeasjw;11 ba .

stabus, the
with ’

‘g8 . are applicablo Lo’ .
rdvidad_thuy,furnish two sur
sorvants of thair Dapaptmant.

£ho59 gpocified
w;th,tamporary.status,
nTs ~dmi-ceible '
menbh An viuv

of tem

g for any rsason

.Uhdan Tamporary s
stu‘pf retiramant

continuous

Lemporary Group

'ay would b3 ent

Linksd Bonus/Ad-n2c ponus only ab

1 1abourerse.
abova
to Casua
continue
pararf status,ytha'
5d with by g i g

or o0

g a8 admisaiblu
alldwedv-n

tabus

penafits -
-1

{tled to

service after . .
casual labourars
(B}

will’bé’ o
Howaver, . -

of vrwvisions of ”
Lo bavadmissiblo Loy
servicas.of}'
a notics of .
casual Labonrsr with tzmpor ‘

can alsd quib Survicuuby.givdnm"n written
The wages for the nobice puriod will by pnyuh]o only for tha
days =0 woich such qasual workar 18 anpalad on worke

8’\,4:::f%§29"“’““*“

t
wdure 2T £illing up of Group D posus

‘Nooubofe

racruitmunh ruluty ¢
insbructions {gsui

Trainlng.from amongs

gery thrue vacanciss 4n Grou

in respectiva Hfficos

havi baon working woul

R
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temporary status.' Howevar, ‘regular Group. 'D' staff
rondsrad surplus for.any reason -will hav prior - .

« . tlalm for absorptlon against existing/futurs vacanecius,
.In.cass of "illitarata .casual. laboursrs.or thosy
vho fail to. fulfir tha” minimum«iualificatlan

proscribsd’ for' post, ‘ragularisation will bes considarad

anly against thoss postu in respect of which literacy

'3or lack: of minimum’ qhalificatisn will not be a j

%uiqita qualification.’ ;Thay would ba‘allowad age
axatiosn agqulvalont to tho purisd for vhich they

o havg workbd conpinuously dS caSual laboursr.. .

L

. on° ragularisation of casual workarvdth temporary

9.
status, ns substituts in.his place-will bs appointad as he
.was not nolding any: post..’

Vislation-3f .this should ba viewed.

.very seriously and attention of ths appropriata authoritias
should bu drawn to such casss for.suitabls disciplinsry
action .against the otflcura violuting thuqu 1nutructione.

10.

In futurg, the guidlinss as ontained in this |

Dapartment's 0.M. datzd 7.6.1988 should-bs followsd strictly. .

in- the matter of: cngagamant of oasual ymployras in Cantral ,f;q
Gov«rnmanb officas. _ , : ;

11, .
powsr to maka amandmonts: or relax any of the provisions in - .-

the Schcme that may - bu considorad nccossary from time -to time.

.o e A e .
A et Sl SRR

-

Dapartmant of Parsonnnl & Trainlng will have tha
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v CENTRAL ADMINISTRATIVE TRIBUNAL
' BUWAHATIT EBENCH
Drfginai Application No. 40/94
Date of Order : This the 24th Day of September 13797
Hor ‘Ble. Mr. Jgﬁtice‘b.N. Baruah, Vice-Chairman
- _ Hon ‘ile Shri G.l. Sanglyine, Member, Administvativs
t'. The Indian Council éf Agricultural_
Research (ICAR) Workers Union, pffice of
Rarapani, Shillong, representation by
its General Secretary, Gmti Maya Thapa.

v S .. .Applivants

By Advocate Mpr. B.K. Sharma, Mre. M.K. Choudhury -’

~V-
*
1. The Union of Indiay represented hy
the Secretary, Ministry of Personnal,y’
' public Grievances and Pensions, New
- Delhi.
2. The Director, Indian Council of :
Agricultural Research, [CAR Camplex, ¢

for North Eastern Hill Region, Cedar
Road, 9h;110ng~3

.. Respondents

. Advocabe Mr. 8. Ali, Sr.C.G.5.C-

o RDER

TR IONE AR ]

BARVIAH. J(V () 2

The Applicant ig & yegiaterad Union of  the
emplayees af inﬁian Council of Qgricmthral ﬁeﬁearch
(for short ICAR)Q‘at parapani. This Union - represents
the iﬁtEPEﬁt af the members of the Union. The ‘names

mentipned in Annexure A are some of the members of the



P

i - , ,

| 26 )

Appli:ant Union. THey have been engaged casual
1aboursrs for many yYesrs 33 mentioned in Aprenure A

the Govb. of India prepared 2 weheme known BS neanual

1abourers (grunu of Lemporary mtabus and

e n ctr 5

regulavi%atiON,", This. 'gcheme came ANtO force from

I L 1.9 1993, it s admltted that fhe‘ membevé of the
';ﬁpp;lcnnf' Uﬁiam are entltled tm the bnneflt of said

cagheme . inapité of that, authmritneﬁ have not granted

| K 19mporary '5tatuﬁl‘:to - thems }hence ' \hx Qreaent
L a g . : : - :
.% T applications .

} m,  The QDNantLQn uf the. épplicant% ie that they. @&ie
ol o . alse entitled tO get the- benefzt'ofvthe anogher schemes

5% mantimned-ih.hnﬁexuré-‘c They cla aimed ‘the penefit

ha  unden S that ﬁchemé, for grant of Lemporary

of b

shatius. However, théy'hadnndt'been'grénfed the perrefits

N
\
|

%‘é%xerefcre; they filed an briginai applidatimn in the

“We have beenybwfhfsid95¢ ﬂr,=E}H" Sharma qearned

¢0unﬁel appearing on b?half af the Qﬁplicamts submits

2 ; . . . .
D phat  during the pondency of thxa' application the
: Réapamdentg'grdmtod mepn.ary’ﬁta%uﬁ té.th@ wambers of
E the . Appl¢canc ag per Annenure o fffice Memmranﬁum-
. dateﬁA 10.9. G Therefnre Cin 8o f#r of th@v‘ﬂﬁpliﬁaﬁtﬁ
{ C. | . A “~' for g\aﬂt ;Qf ,tamporaxy, gtatus 18 aﬁncerﬂed thie
2 | o ' ';;‘ S apaﬁqiitidﬁ" hab beunmo -imfrmatumﬁﬁ} However, the
Appllrantt are aleo entltled to the penefit of 1989

e

seheme mhxch was dehied;to them. ALl facts Cpegarding



2y 8

R the scheme 98 are not available here. Records have not
been produced before this Tribunal by the 8r. Central
Government Standing Counsel = on’ behalf af  the
Respondents inspite of the ordefu Therefére, it is not

possible for this Tribunal te decide the matter.

4, Inview of the sbove we dispose of the application
Swith  a direction to  the Respondents 5pecifiaally
Respandent Né. 2 to consider this expect to the mattef.
For that - purpose the. Applicant Union may Euémit &
:repveﬁentatiwn giQing detailes of the claim hefore the
authority  within 3 weeks from to-day. if such

AT ¥y

o, ) . i : ) . . .
ﬁ:§§/§%m¢m>\#,Qpreaaniatlon is flled within the said period the

\‘Réﬁpmndpnis shall consider the repreﬁentatimn.algm and

'%Fl pass a reasoned order within 2 months.

>

Thereafter considering the entire facts and

circumstances af the case we make no order as to couts.

g/~ Vice Chairman

&d/~ Member (A)

gection
STAT gfamf ( =feE W
Central Administeati- 3 Tribunws!
Lt yetivi® Flezm
Guwa‘\auwnc‘w Guwahatl-8

sl wade, WHAd



.

I S | 3 - el T
iy v CENTRAL ADMINISTRATIVE TRIBUNAL -

o .',;fi‘_# ‘cuwwm BENCH$ 41 1’883 33GUUAHATI
ST o Q-
cmrzmpr PETITION NO. 36 /9a in N\
) Oehe 40/94
AN ' o
ar Smt.maya Thnpa.Ganl Secretary, .
; I.C.A.ﬂ. Workers Uninn , . coe - *+ Applicant. )
, 1\ " Versus L i <
- Union of India & Ore, - L ees ! , ‘ Respondents, ‘- e P
o ! ' | ~PRESENT- '
}' . ';- + THE HON'BLE JUSTICE SHRI 0.N.BARUAH, VICE~CHAIRMAN

. THE HON'BLE SHRI GaL.SANGLYINE, MEMBER(A)
Fo: the Applicant s Mr.B, Ke Sharma, Mr,S.

Sharma & Mr,D0.K.Sarma, Advocates,
;ng f?g_ﬁgepondenta:mr.a C.Pathak Addl, CGSC & Mr.K. No Choudhury & Fr.P.Bhowmick Adc

P -
t

5 .4.99 ' The present contempt petition has
{ been filed against the alleged contem-
. _ : ners for non compliance of the order
S dated 24.9.97 passed in O.A.No.40/94.

’ ' The petitioner has alleged that in spite

of the .submission of representations

in pursuance tc the aforesaid judgment
and order the alleged contemners had

not disposed of the representationse.
Notices were sent to the alleged contem-
ners. Mr K.N.Chcudhury,learned counsel

. e ——
o s S—————

T is appearing on behalf of both the
< alleged contemners. Objection has also
Q , been filed. In the objection it has

been stated that the representations
were not filed and thergfgge the ques-
c - tion of disposing of the/would not arise
' 8w ' Mr S.Sarma,learned counsel for the
spetitioner has not been able to prove

that actually the representation was
submitted. He informs this Tribunal
that the representaticn was sent by
registered post. He has not been able
to produce the A/D card or any receipt
d ;x from the postal department. In the ‘
P absence of suc* evidence there cannot

b — ——

13

contd..
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/ ),' ' . . . .P. 36/ gg
s ! |
s ~ v%‘ v .
M0tes of the Registry. - | Date " Order of ‘the “Tribunal !
‘ D Fx
. 4 \‘
5.4.99

be any contempt. Accordingly we direct
the respondents to dispose of the
representation, _
£iled with this contempt petition WLEhin
a period of one month from today. a
copy’ of the representation which was:
8aid to be sent to the respondents of
the 0.A. has been handed over to Mr
K.N.Choudhury. we hope and trust that
the representation w111 be disposed of
within one month.

With the above qbservation the

contempt petition is Closed.

* 8d/w VICE~CHAIRMAN

S/~ mEMBER (AUmv) -

Boctien offic
CEIL
Gontra) Admig, g

B ¢~ SICR . )
Quwal,,. 6o 7 '

r{
ey
* Tribyng)

re .

", (iu.mhm 0
< i T adlg, qmmmi

ﬁ
U\ﬂ

i
& copy of which has been |
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH

ICAR Resaarch complex for W,E,11,Raglon
UMLAM(PO) , UMROI ROAD, MEGHALAYA

o, Re(G)23 /4

Dated thelst May, 1999
From < Director,

[N

ICAR Research complex.,
. [
To, |
. ‘ i B
Smti, Maya Thapa, A k//”// R P
So-called General Secretary, . R
ICAR Workers Union, Umiam. .; Do
| - | - ‘ 4 gy
sub Disrosal of representation/Implemental:ion of ’ hoE
order dated 24,9.97 passed by OA Ne.¢0/94 ; *,§,
(Maya Thapa Vs Union of India & Ors) I i
~" ‘ B
Ref Letter No.ICAR/WU/99/53 dated.22.4.99 i
by ‘Maya Thapa,General Secretary,ICAR tlorkers 1
Union, Undam, : ' .
b
? _!
In view of the Hon'ble Tribunal's ver:iict o
. «, 3 i
in the objection it has been stated that the representations 1 “fj
S
were not tiled and thercfore the question of Aisposing of ‘ . ﬁ
the same would not arise. Mr.S.5hama, learned gounsel for ; j{
the petetioner, has not been able to prove that actually R

the represcntation was submitted. He informed 1his Tribunal
that the repregentation was sent by reqistered post. He has E
not been ahle to produce the A/D card or any reeeipt from _ -
the postal d@plrtment. In the absence of such evidence ' '
fthere cannnt he any rontpmm- Accordi naly we r]iircct the
resﬁondﬁnta Lo dispose of the representation, & copy of which
has been filed with this obntemnt petetion withln a period

of one month from today, A copy of the represontﬁtion which was
said to be sent to the respondents of the 0,A., has been

TR At @ L e e . et

handed over to Hr.K.N.Choudhary.‘we hope and trust that

e e L,

.the represcntation will be disposed of within bne montgf it
is again reitorated that the repremnntation in queation was
never subinittod in the office of the undersigned, hence the
qﬁcftion of its disposal does not arise at all,

My T
. , _

Ca e e




With regafd to grdnting benefit to the avplicant
union, it had already been made clear more than ovjice in the
reply filed against legal notice of Shri.S.garma that his
clients had forefeited thelr rights to get beneflt under
both the schemea.(however, in the light of Hon'blLs CAT's :
verdict dated 5.4.1999 Smti.-Maya rhapa,General Secretary, - S %
ICAR Worker's Union, Umiam is informed that the directives '
of the CAT/GHY verdlct has been fully implemented and no ipe -
justice has baen done to the working Temporary Status Mazdoors
of ICAR Complex, Meghalaya and the representation glleged *o_have

)

Caw

a1 e v =8 ¢

S g e e s ke

H N :
been filed on 10.2.1998 is accordingly disnosed o fE, ) , ; N ;}
: o
cenl 8 i
HE r . acr
- / -
% 55194 B
. 4 o. : .:' 7;.
- ‘ N.D.Verma - f
Direc:or o
Memo Mo, R € G>2 3/44 ., Dated thelst May, 1999 :
Copy to ¢~
. ' 1
1) Registrar, Central Admjnistrative Tribunal ,Guwahati - e
Bench,Buwahati, 1 . i
2) Shri.G.Sarma,Aivocaté,CAT,Guwahati. : '
. F
- 3) sri.K.N.Choudhnry,Advocate,CAT,Guwahati. i
4) Shri .5 .k .Chaulian, aeﬂtion Officer,Legali Cell, ICAR ;
xri:nhi Bhawan, NEu pelhi,
5) DD”(URM), ICAR, Krislu Bhawan, New Dellii, E
. _ : ‘
DeShRAOR - WO - 14793 ' S

Atoy-5-99 | N | v
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‘Ref No,

To

I.C.A R WORKLRS’ UNION

Affilinted to AITUC

HEAD GUARTER UMIAM, o

MEGHALAYA

Repd, Nu. /35
ALL INDIA TRADE UNION, NEW DELHI '
REGD. NO. 1852 | Dated 33|9.
From

The Director,

I.C.A.R, Research Comnlex,
Umi am (po) Umroi Road,
Barapani, M"ghalaya

Sub i Clarificatisn of your Lettrr HNo. RC(G) 21/94 4t.1.5.99, 7

Sir,

Vii+h vd‘.)(.‘. re“cr- nce ~nd nro ound submiszion ve beg to

State the following lines seeking clarification of your letter
menti~ned abhove,

That we have received the aforesaid let-er dated 1. 5.99
but now it has become difficult for us to understand the what you
have written, The direction of the Hon'ble Tribunal was for
diSpoﬁal of our revresentation but in the said order apart from
the contenti~n of the Hon'ble Iribunal's order there is hérdly
any thing in regard toc disposal of our regresentation. In the
said o;der there {2 no réasan 35 to why we are not entitled to
the benefits as has bren described the office Memorandum dated

~ 7th June, 1988. It is pertincat to mention here that when dispo-

8ing the original anplication 4n/94 the lion'ble 'ri{banal gave a
directicn to you for consideratinn of our cise in light of the
sajd schemz, but in the disposal order mentinned above there is
no mat=rial apart from the statemant regarding disposal of our
earlier representation which is quoted below :

"However;'in the light o7 !'Inn'ble C.A.T s verdict dated
5.4.99, Smt, M-ya Thana, Guneral Dicoret tary ICAR, Worker': Union
Umism 48 inforned that the directives of the CAT/GHY vcrdict has
been fully imple~cntod and no injustice his heen dene to the

working temnorary status mazdoorn of ICAR Comnlex, Meghalaya and

. reprcsentation alleqoed to have bean filed on 19,2.98 is accordingly

disposed of, 2/
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4 LC.A.R. WORKERS’ UNION o
’ Affiliated to AYTUC g
v HEAD GUARTER UMIAM, iy
e MEGHALAYA e
Regd. No. 75 ;
Ref No;TCi\R\u.u\s‘a[quLL IR e ho. vgsz o 'D“‘e,“—l_/——’a 5 ,99
To -2 - From
That {t 15 noteworthy to mentioﬁ here that in the R

order dated 24,9.97 pasced in OA No. 4n/94 there is a
specific orier from the Hon'ble Tribunal for patsing a reasdn
order within two months, but from the ahove mentinned order
dated 1.5.99 there is no material as such for the aforesaid
consideration of enr caze ag oer 19A8 scheme A vell 3t same
18 not a reasonazd order 8t all, It is 2lco very difficult
for us to aSCarﬁain from tne said order dnted 1.5.99 as to
why our claim has been rejected, And in the said order the
address given is 3lso not correct as there is no port folie
like,80 c3lled General Secretary in our Union, hovever, in
the body of the order correct address has been given as Maya
Thapa, General Secretary, ICAR Worker's Union, Umidm.

In view of the ahove T)?mt. Maya Thapn, Canoral .
Secretary, ICAR Worker's Union, Umiam, Meghalay3, nraying
on behalf of the Union members for a clarifjcation of the
aforesaid order datod 1,5.92 with o further prazet to grant
us the kenefit:s of the 1938 scheme.

Ernlond 1 0 Reody 20D TP JH i emont, O 965 Selome

Copy teo s ‘ &ejfj'

1, Shri S, Sarme, Advocats,
CAT, Guwahati,

Yours faithfully,

26 Shri SOR. Chﬂl\han, Section (Sr‘t.MaVa Thapa)
Officer, Legal Cell, ICAR, Grneral Secre tary,
Krishi Bhawan, New Delhi-i 1CAR Voerker's Union.

3. The DoDoG (NRM).
ICAR,Krishi Bhawan,New Delhi-i

|
1 o O P )
oeteo (SMT. MAYA THAPA)
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Affiliated to AITUC
HEAD QUARTER UMIAM, PORRL
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19688 SCHEME

To ( Department of Personnel and Trainlng From . j
&

ENG R

CASUAL LABOURS ENGAGED ON 1988 TO BE REGULARISED AS "TEMPDRARY =

STATUS MAZDCOR™ AND ENTITLED FOR FOLLOWING BENEFITS FROM 1989

(a)
{b)
(c)

(d)
(o)
(f)

Basic pay of Group - D for a month, . =~

L]

Dearness allowancs for work of 8 hours a day,
Paid weekly ovf day after working 3 (six days) 1
continous work, .
Paid National Holidays. ‘g
Upper age Relaxation, |
Post to be created for regulaxisation,

HeRoh oo for gop-p Seole .
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ACAR RESEARCH COMPLEX FOR N.E.R. REGJON i Y
UMKOT ROAD & Y1 AM-793 103 ¢ MLGIALAKA
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Rc(a)49/94 12/7] /98,
Te
' {. !
The Undex 8eoretary(s),
Indlan Counoil of Agril.Researeh,
~ Kriehi Bhewnn, New Delhy,
Sub e Claim for arrear vages due for the parled from
: 13.1.88 to April'$o to the Casual Labourara, !
. Ref pe This Inett, lettor tio.rc(c)49/96 ata, 3/1/98 & |
reminder dtd, 21.7.9a,
Sir, '
i

: 1 nould like to inform you that the Temporery Magdoorg
of the Complex Hgre Unlen are PXessing hard for peynsnt of their
Arrear wages for the period from 13.1,60 te A

Pril'90 ag per
Judysnent ‘of the Hon'blg Suprene “ourt on 20,2,50,

Thereforg, I requect you to kindly eonmunienta

}
stity latter of even Nunbar dated f :
3.1.98(00py ancloged for ready refersnce) at the earllost for

further neadful st this and,

Yours talthlully.

( M,J, KHARMANWPHL ANy :
. ADMINISTRATIVE OFPICER
Copy to 1. *

1) The Uirsgtor(p), iCAR, Krishi EBhawan, New Delhi~110001 slongwith
¢ Copy of thi, Insstt.letter of even number dtd,3.1.98 and ity
' enalosure. Thiy hag 5 referonas to thi, Instt, letter Ho,iC(Q)
b -~ 49/9¢ dtd.16/9/96 ¢ Cq

‘ uncil's ottier PoNoe3-12/94-14,v/11 f
Bisis 4td.24,4,97 from Under Beeretory(s) (oopy enslogsd) with o i
M Enie, request to kindly look in % the matter Porsonally and oonmunl '
eate Counoll'y dsolslon/ordarsg Pleasa, | 1
s e
2) The Feao/s5p 1, Handuer, lcan, 4 i
Umiam, -

A 2{u[qa
( mog, KHARMAH’H AHU
ADMINISTRAT IVE OFF ICLR

B

|
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| ORIGINAL APPLICATION NO. 88 / 2000
| X
CILGAR, Worker's Union 5 Ty Applicant,
. ‘ |

- Versus - %

i

Union of India & Ors, «ase Respondents.

The Written Statement f£iled on behalf of the

Respondents No. 3 and 4 =

13 That all the averments snd submissions made

in the Griginal Application are denied by the answering

‘respondents save what has hcen gpecifically %ﬁmittea o

H

herein and vhat appears £rom the records of the case,

25 That with regard to the statement made in

‘ paragraph 1 of the Original Appli@ati@ﬁ'(‘héﬁeiﬁaf&er

referred to as the 0.A.) the answering résp@ﬁé@ntsfbeg
to state that td ccmply"winh the directions of the Hon'ble

TribunaiAéaﬁed 544.1999 in C,P, No. 36/98 arising out of

O.h, No, 40/94 the letter dated 1,5.1999 was issued by

the respondent No. 3, through which the representation

of the petitioner filed with C.P, No. 36/98 was disposed

~

contdase P 24




off. A corrigendum was also issued to letter dated

1.5.1999 vide No. RC(G) 23/99 dated 6.4,2000.

The application to draw up contempt proceew
dings against Shri N,D. Verma, Director, I.C.A.R. for
NEH Region is uncalled for and misconzeived, in as much
as §jri M.D. Verma has not done anything in his personal
capacity and all the actions were taken in due discharge

of official duties as “Yirector of the Institute,

A copy of the corrlgendum Qated 6.4.,2000 is

annexed hereto and is marked as Annexure= 1,

3) That with regard to the statement made in
paragraph 2 of the Original Application, the answering

respondents have no comments to offer.

4) That with regard tou the statement made in
paragraph 3 of the 0.A, the answering respondents beg
to state that while disposing the 0.A. No, 40/94 the
applicants were given 3 weeks time to submit their
representation to the authority, which they did not
submit, However, while disposing the C.P. No. 36/98

on 5.4,1999, the Hon'hle Tribunal issued direction to
dispose of the representation filed with C.P. No. 26/98

within one month and the sane was ¢isposed of on 1,5.99.

5) That with regard to the statement made in.

contd... p 3.
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paragraph 4.1 of the O.A, the answering respondents beg

to state that the so called I.C,A.R, Workers Union is

not recognised by the Indian Council of Agricultural
Research { I.C.A.R.}, New Delhi. In the reaearch organi-
gsation like I.C.A.R,, there is a scheme of Joint Staff
council, Grievaice Cell/Comuittee ana Central Joint

staff Council at Council's Headquarters as well as

1.C.A.R, Institutes for redressal of the grievances of
staff members and thus formation of Union is not permitted.
Further, the I.C,A.R. 1s an autonomous body registered
under the Societ, Act, 1860, I.C.A.R, is fully financed

by Govt, of ;ndia and following the rules and regulations
framed by the Govi. of India Mutatis Mutandis. In this
connection A it would be relevant to refer to the Council's

letter dated 2,12.1991 to the Institute,

A copy of the sald letter dated 1.12.1991

is annexed hereto and is marked as Anhexure-2.

6) That with regard to the statement made in
paragreph 4,2 of the 0,A. the answering respondents beg
to state that it is not correct that 5 faim complexes
were set up at various places within the State of
Meghalaya. The authority of I.C.A.R, acquired land at
Barapani in the year 1978~ 79 and later on the estsbli=-
shment of I.C.A.R., Shillong was shifteu to its permanent

site in the year 1990 at Barspanl ( Meghalaya ) « The

contQeeee
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complex cpmprisec of six sub.centres viz,. Lembucherrah
{ Tripura ), Gangtok ( Sikkim ), Basar ( Arunachal
Pradesh ), Imphal ( Manipur ), Polasib ( Mizoram ),
Jharnapani { Nagaland )}, The centre at Barapand in
Meshalaya is the Headquartere of the complex for N.E H,

Reyion,

7 Thaot with regard to the statement made in
paragraph 4,3 of the 0.,A. the answering respondents
beg to state that the Institute after its inception

had engaged some casual labourers to do the various
field operation mostly on seasonal basis on contract.
They were requirec to attend the field work of casual
nature, It is not correct that casual labourers were
employed to perform the job of permanent nature or to
perform similar nature of jobs perfofmed by the regukuar

Group D staff of the Institute,

The so called Union is unauthorised as it
has not been recognised by the Council because the
Council is alreauy having the scheme of Ingstitute Joint
Staff Council for redressal of grievances of commnon
interest and grievances cell for redressal of grievances
of indivAduals, So formation of the above called Union

is in violation of priaciples of research organisation.
8) That the answering respondents deny the

contdesse
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correctness of the statement made in paragraph 4.4 of
the Q.A, and ‘states that the allegation that the services .
of casual labourers were tgken by the respondents on

exploitative terms without being paid the minimum of

- the wages admissible to them is not correct. The payment

0f wages to those casual W@rkers‘Was always.being'done

on the basis of the wages fixed by the.state Govts . of
Indias whichever is higher, All the casual workers were
allowed to avail weekly off after 6 dasys continuous
working, The question of payment of D.A., Annual iﬁcrement,
pension, leave and regular monthly salary to the casual
labourers engaged for seasonad works of intermittant
nature that too en contract basis does not ariese because,
casual lsbourers are not entitled for these benefits

and; aS‘Suﬁhg there is no question of any éiscriminati@ni‘
However, some of the above benefits have been extended to
the césuai-wmrkers after confirment of Temporary Status
Wwee £y 149.1993 as laid down in the Govt, of India's

OM. dated 10.8,1993,

) That with'regard to the statement made in
paragraph 4.5 of the 0.A. the answering respondents beg
to state that the contention of the appiicant Union
that the 1.C.A.Rs Project is Classified under two heaﬁs
Viz, General Multiplication znd farming system headed

by two Managers is noc correct, im fact there are many

contB e
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Projects / Schemes unier this organisation headed by

| experts scientists of the relevant disciplines. Thé

two farm Managers are to manhage the research farm

activities and to arrenge all sorts i€ inpute inclﬁding.

‘man power which incluses casual workers alsa, Thus, the

Farm Managers are direetly involved in engagewent of
casual labourers, allocation of works to casual labourers/.
TSM and technical and_supporting grade staff, As such,
the averments of the applicant Union that.the casual
1abourers were being engagea in technical workef of
regular nature is not correct, In fact there are many
qualifged and trained Famm and Field'Techniciens who
attend technical works and casual labaurersXTSﬂ.are
being engaged to perform various field operation like
cleaning of jungles, digging of plots, wowing of seeds,
weeding, irrigating the plots and in haxvesting and
threshing operation etc, Besides there are many Class+lV,
Group D Staff like Lab, Attendedit, harbarium attendent,
plantvattehﬁant ete, whose works are Guite diffirent

as cémpared to casual labourers on contract basis. The

contention of the Union is that due to continuous

 exploitation, daily rated ¢asual workers joined together

and formed the Union, However, as stated earlier there
is a0 provisions under rules to recognise such Union
under I & CAQR P Se’t ﬁpg Iin Ig(ﬁ «QA ﬁRg o x@ﬂr@!ﬂs the gri@“

vanoes and to ralise the iséues»mf common interest there

contlases
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is system of Grievances Cell and IJSC respectively, and
thus, the union and unauthorised as for-as research
organLSation like ICAR is concerned. Regafding then
prayer f£or regularisation, it may be stated that when
the OM dated 10,9,93 was received in the Institute, the
propesal for confirment of Tempotary status to the
casual lobourers was sent to Council for approval and
as soon as the agpproval was granted the Temporary status
was conferred to elliigible casuzl workers and all the
benefits were also extended to them memagitn and they
are enjoying all these venefits, In view of the facts
stated above the allegation that the I.C.A,R, Authority
didnot pay heed to their problems is not correct, The

further statement of the afplicant about strikes and

lockout at ICAR Complex at Shillong being not well founded,

the correctness of the same are hereby denied,

10) That the answering respondents deny the correct-

ness of the statement made in parggraph 4.6 of the O.A.
as it is absolutely misconceived, It is not correct that
the Management removed any worker or disallowed some
vorkers to resume their duties after the order dated
12.1,1998 passed in 0.A. No, 112/87 by this Hon'ble
Tribunal. It is further stated that to comply with the
above direction of the Hon*ble Tribunz)! the respondents
published a public notice on 22.4,1990 and 23,4,1990 in
local daily "shillong Times® permitting the casual

Cdntd LI B
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1a£§€rers to resume their duties, In the note of the
said Hotice, it was categorically mentlioned that "ghe
institute however, will not be zegponsibié if the
appliéahtsw&o.not resume their duties within 'a perxiod

of one month Zrom the date of publication of this Notice,”

on publiaaiimn of ghove public n@iice, the
casual workers resumed tﬁeix.dﬁtﬂes in the Institute
and the casual workers who resumeé their duties were
aleso paid their arrear wages fér the periot w.e.f.
7.4 <2986 o 12.1.1998 as per the Judgemeit of this

tion*bie Tribunal.

Copies of the Public Notice published in
fighillong Times" and sanction order of
arrear wages are annexed hereto and ate

marked as Annexures = 3 and 4 respectively.

11) That with regard to the statement made in
paragraph 4.7, 4,8 and 4.9 of the 0.,A, the answering
respondente beyg to state that after the aforesaid
judgément not only the judicial approach of the Ape#
Court towwrds the problcms of daily rated workers have
undergone a changag'buﬁ even the Govt., of India have
issued Circularz in order to improve the lot of casual
workers and to aleviate their sifferings., The I.C.ALR,

management keeping in view the O M, dated 10,9,1993

eontd es e
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 extended the benefit of Circulars issued by the Govt.

~of India from time to time in respect of recruitment
of eligible casual workers and further temporary status
was conferred to the Casual Workers w.e.f. 1.8.,1993 as
per the 0O.M, dated 10,92.1993, It would thus be seen
that the management is strictly adhearing to the guide-
lines issued ihrough the =bove 0.Mg. dated 7.6.,1988

and 10«9«1993 ,

12) That with regard to the statement made in
paragraph,4ii® of the C.A, No, 40/94 was f£iled by smt,
Maya Thapa against Union of India and others on 9,3 .9
whereas, the 0.M, dated 10.9.1993 issued by the Govt,
of India was en@arsed to the I.C.A.R., Institute by the
I.C.A.R, Headguarters vide letter No, 24{15)/93-CDN
dated the 23rd November, 1894, and on receipt of the
same, the benefit of the 0.M, were extended to the -
eligible and entitled casual workers and temporary
status was slso conferred to the casual workers.,
accordingly, the O.r. Jo. 40/94 was disposed of on
24.9,1997 by the Hon'ble Tribunal, In respect of 0.M.
dated ¥ 7.6.88, the same was endorsed to I.C.AR.

Institute vide letter No. 24(6)/88-CDI dated the 26th

" Qctober, 1989 for implementation and during that period,

the gperation of the Judgement of Hon'ble Tribunal in
0sA. No, 112/1987 delivered on 12,.1.88 was suspended
by the Hon*ble Supreme Court on 18,8,1988 in Ccivil

Miscellaneous Petition No, 10332 of 1988, However, when

conNtd caens
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© the Hon'ble Supreme Court upjeld the order of Hon*ble

Tribunal rendered in OA No, 112/1987 in February, 1990,
the order of the Hon'ble Tribunal were complied with
by tﬁa respondents and further all the petitioners
wére permitted to resume their diaties and the arrears
of wages paid vide Annexures 3 and 4 of this Written
Statement who resumed thelir duties within one'manth
from the date of publication of Public Notice in local

daily "shillong Times",

i As regards the claim of the applicants for

eﬁﬁending the benefits uncer the 1988 oM, the direct&ves

of the Hon'ble Tribunal have been complied with vide
letter No. RC(G) 23/94 dated 1,5,1999 while disposing
the represeﬁtatian on the directives of the Hon'ble
Tribunal contained in order dated 5.4,1999 within one

month. Homever, the benefit of one paid weekly off after

six days of continuous working was extendéﬁ as-per the
I T
provisions of Para IV of OM 1988, In this regard the

Ptadintogt
letters dated 22.8.1994 and 2 9,1994 of th2 authority

may be referred to. As regards extending of benefit of
the provision of Para VIII and X of the OM dated 1988,
the same cnuld not be extended due to non-availability
of posts fer Group D cadre and for this council has been
aprroacked and as soon as the additional posts are
sanctioned and created, the issue of extenaion of the

said benefit will also be considered.,

COntd e 4
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Copies of aforesaid letters dated 23.11.94,

26.10.89, 22.8.9¢ and 2.9.94 are annexed

herewith and are marked as Annexures = 5,”6,

V_and 8 respectively.,

13) That with regard to the statement made in
paragraph 4,11 of the 0,A, the answering respondents

beg to state that regarding representation dated 2.,10,97
submitted by the applicants Union and £iling of the C.P.
No, 36/98 have been narrated by the Hon'ble Tribunal in
the Judgement dated 5.4.1999 while disposing off the
Contempt Petition. However, the Order dated 5 ¢4 41999

has been complied with by the respondents vide letter

No. RC(G) 23/94 dated 1,5,1999 and stbsequent corrigendum
issued vide R.C.(G) 23/94 dated 6.4.2000 to the letter

dated 1.5.,1999,

14) That with regard to the statement made in
paragraph 4.12 of the O.A. the angwering respondents

beg to state that the applicant need not be surprised

due to issuance of the letter dated 1,5.1999 stating
therein sbout non-receipt of the representation within.
the stipulated period of 3 weeks as directed by this
Hon'ble Tribunal vide order dated 24,9,1997. It was

stated in the sald letter that the right pfAthe applicants

to subpit representation for consideration of their case

contQenee
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stands automatically forfeited after\expiry of 3 weeks
for claiming the benefits uncer the aforesaid £ two
schemes . This Hon'ble Tribunal specificelly directed
that 17 such a representation is filed within 3 weeks,

the respondents shall consider the representation.

loweover, it has been extaplished thst the so-called

representation dic not reach the respondents and, as

such, the Juestion of its cisposal by ne respondents

dic not arise., However, in view of the Hon'ble Tribunal's
order dated 5.4.1999 passed in C.P, No, 36/38, sSmt. Maya
Thapa, General secretary of the so-called I.C.A.R, Worker s
Union was informsd that the directions of the Hon'ble
Tribunal has been fully implemented and mo injustice

has been done to the working temporary status Mazdoors

of 1.C.AR., Complex Meghalaya and the representation
alleged to have beea fiked on 10.2.1998 accordingly stands

disposed of.,

The respondents want to clarify the position,
in as much as, bcg to state that the repregentation
dated 2.10‘1997 stated to have been f£iled by the Petli=-
tionérs with C.P, lo, 36/1998 and a copy of which was
furnished to the counsel for the respondents for disposal
on 5.4.1999 was refeped to a Comnittee, constituted by
the responaent ilo. 2 {( C.P, No, 36/98 ) on 16.4.1999
along with all relevant papers to examine/consider and
advise the uirector‘af the Institute in the matter of

extending the benefits of OM Gated 7.6.88 to the

contdeves



petitioners of 0.A, No. 40/984 and to comply with the

. non-availability of the _regular sanctioned p@gts 1n

1l,proceeding fgainst the Respondent Naﬁ 4 is un@allea

0
WK 2
)
13, ;

. xm directions regarding disposal of the representation

as aix:ected vide oréter dated 5.4 .1999 The committee

placed the findings before the Director of the Institute

P

on 22.4.,i999, | .

- Copies of 1etter‘daxea~16;4@159§fand the

‘Report dated 22.,4,1999 are annexéd hereto

and marked as Annexures « 9 and 10 respece

tively.

i5) That the angwenihg'reéponﬂénts deny the

correctness‘mffthe atamement made'in paragﬁagh.4;13 as
it is absolutely miaﬁ@nceived"Thé’claim of:the;appliv

gants for ext@ndlng fhe benefits oﬁ 1988 GuM, have been

Wuf"-ﬂf‘ i i

i
found that the benefits as per provisions Laid down iR

rararmbapnrd iy T WOWE— s e TP e Y e e u-ow“:ﬁ-«"-...m-u;,.,. .y

the guidalines have already becn extended t@ the applicants

M e Wl
M&
5

e B

PP e S S TP LB ——
in Qaﬂs N@; 49/94 iny regularisaxien against the
RO gz M EaniL

regulax Grnup D Cadre posts coild not be done due to i
o “M"’J . \-v::"‘

pesee L ar w T el

Group D.Cadre. ﬁor which the proposal of respondent No. 2
[Rpr—

is still pending with the Minigtxy of Finance 804 the

Ny

praver @E the apnlicants o draw up a Contempt of Court

A ———

and unjustmﬁied, specially when the»represantation has
has been disposed of by the respondent Nos é as directed

by the Hon'ble Tribunal and‘it'haﬁ:been‘established

contd yswe
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14,

that the applicants have already been extended the
benefits of the provision laid down in theguidelines
of the g OM dated 7.6,1988,

16)  That with regard to the statement made in.
paragraph 4 .14 of the 0,2, the answering respondents
to not feel the necessity to clarify tﬁe;cbﬁients of
their letter dated 1.5.1999 as the cbnten;s 6f the

letter were very much clear,

17 | That with regard to the statements made 4in

paragraph 4.15 of the 0.A, the answering respondents
contention regarciirig forfeiting the rights of the
appl:iaante to submit the representation for conside rae
tion of their claims under both the Schemes was because
of the fact that the applicants did not submit their |
representation within 3 weeks from 24,9,1997 fixed by
the Hon'ble Tribunal, However, whem thef Hon'ble Tribunal
vide order dated 5.4,1999 directed the respondents to
dispose of the representation { Annexure - C to Cst.

No. 36/1998 ) within one month, the respondent No. 2
honouring the directions of the Hon*ble Tribunal
constituted a commnittee on ,16 4 .1999, regarding extending

the bggefffgoﬁ 11988 OM ef éox{t . >o;§£ndia. On perusal
?g ‘the Committee's report it is clearﬁ t{hat theapplicants
were not deprived of the benefits of the said scheme

' of 1988, Rather the Institute has already extended the

benefits of the provisions laid dcz.own in the guidelines

Cﬂﬁﬁa [ ERE N 4
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vide'para‘x (v}, (vi), & (Vi1) The management of ICAR
has not exercised any\optioﬁ in implementing any scheihe
£ramd by the Government and hae implemented all the
schemes partainihg to the casual workers without any
hesitation.‘But‘tﬁe benefits of the provisions of

guidelines contained in pafa I (Vviil) & (X) could not

be exxended to the casual workers due to non-availability

" of regular sanctioned posts under Group_D cadre The

proposal of responﬁent no. 2 for sahctioning of additie-

onal regular Group-D cadre post to regularise the casual/

- Ministry of Finance at New Delhi. And as soon as the

approval is received, ine benefits of pprovision of these
guidelines wili be considered, The respondent'no; 3 is
not competent to regulafise'theﬁservice of casual

wotkers without the regﬁlaf sanctionéd posts in Group-D

\ catire, as he can only scnd prapcséls to the compéﬁent

\authority at ICAR Headquaruers, New Delhi, to cfeate
;the posts to repularise the casual workwrs/TSM It

Lis denied by the respondents thot they are exploiting
'the casual workers or their are instances of non
'payment of théir wzgeg, Thus it is evident that the
benefits of Varioﬁs schemés.of_gggg, of India pertaining
_ﬁo casual workers were alwayé excluded by the authority.
The judgement passed in OA no. 112/87 was fully imple-

mented and the 1abourersrare taken to their duties as

directed by the Hon'ble Tribunal and the arear were also

patd. It is not correct that the authority kept waiting

contG.eee
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over the matter till £iling of the OA No, 40/94, But
the f£act is that OA No. 40/94 was £iled on 9,3,94,
However the OM dated 1049,93 was endorsed to the ICAR
Institute by the Council vide their letter dated 23,1l.
94, The Institute had already extended the benefit of
provisions laid down in the'om dated 7;6.88 as pointed

out above,

i8. .. That the ahswering respondents deny the
corregtness-of,the,staﬁement made in paragraph 4.16 of
the OA as it is absolutely misconceived, It is denied
that ghe'apﬁlicants were deprived of their benefits
under the scheme 1988, as all the permissible benefits
were exténded,to them, The applicants were aleso |
extended the benefit of OM dated 10,9,93 and were granted
temporary status w.e.f. 1.9.93 and after their confire-
meqt‘of temporary‘status'they have been extended all
their entitlement as lald down in appendix under item

5 (1 - vii)

19, That with regard to the statement made

- in paragraph 4,17 of the OA the angwering respondents

accept that the applicants are entitled to the benefits
covered under OM dated 7.6,1988 issued by Govt. of India
and the same were made applicable to them and all pcséiblé

and permissible benefits werc extended go them, As per

- provision of OM dated 7,6.88 the casual workers are net

entitled to any leave except a National Moliday and are

pald weekly off after six days of contihuous work. Since

contd,., .
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the work assigned and done by the casual wor¥ers were
different from the work done by a regulat employee, the
casgal‘wbrkers were paid only the miniﬁum'wages notified‘
by the Ministry of Labour of the State Govt ,/Union |
Territofy whichever is higher as per the Minimum Wages
Act 1948, The payment to the casual workers was restricted
only to the days on which they actually performed duty
with a paid weekly of on six days continuous work over
and above the 8 hours per day work as fixed for casual
worBers ahd‘as such there is no Question of payment of

over=~time to them without any extra-dutya

20, | That with fegard to the statement made

in paragraph 4,18 of the OA the answering respondents
accept that from June 1988 the provisions of the OM déted
7.6.486 Of Govt. of India was holding the ficld, that is
why the respondents have extended the benefit of that
scheme to the casual workers, As stated gbove the respon=-
dents have already made it clear that the 1993 scheme |
which was maae effective we £, 1,9,93 was endorsed by

the counaii to the ICARk Institute vide their letter

. @ated 23,11,94 whereas, the OA No. 40/94 wes filed on

9.3,94 claiming the benefits under the 1986 scheme.
Hoﬁever'by‘the order dated 24.,9,97 passea in OA No. 40/94 .
the ke3§ondents were directed to consider granfing of the
benefits under the 1988 schemé and the appliwants were

aleo directed to submit their representation indicating

their their claim within 8 weeks, but g5 pointed out above

contd ;..
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no representation was submitted for disposal within 2
months, Howeber, the appliwants preferxed to file the
contempt petition no. 36/98 and the same was &ispaaéd‘off
by the order dated 5.4.99 with the direction to dispose
of the represeantation within 1 month. On receipt of the
judgement the respondent no. 2 constitued a committee on
16 ,4.99 to exesmine and advice the respondent no, 3
regarding extending the benefite of 1988 OM issued by
the Govt, of India, The committee submicted its finding
cn 22 .4,99 to the regpondent no, 3, Thus the action of
the regpondent no. 3 and 4 in no way can be termed as
arbitrary;, illegal and contemptuous,; There is no
melaticee and ¢olourable exerxcise of power as alleged
by the applicants. The letter dated 1,5,99 issued by -
the respondent no; 4 was in compliance of the directives
issued by the Hon'ble Tribunal passed in CP 36/98 on

5.4 .95 responding extending the benefits of 1988 scheme
to the applicants, Since the benefit under the OM datéd
7.6.88 were already extended to the applicants the dire=
ctives of the Hon'ble Tribunal has been fully implemented
and no ihjustice has been done to the working Temporary

status Majdoor of ICAR and the representation allegedly

to have been filed on 10.2.98 was also disposed of

~ according later on a corrigendum dated 6.4.2000 was

issued correcting the date of the representation from

contd .. .
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10,2.98 to 22 2.10,97, Therefore; the representahion is
dated 2,10,97, - o
21, That with regard to the statement made
“ in péragrayh 4,17 of the OA the answering respondents

have no comment to offer.

22, That with regard to the statement made
in paxagraﬁh g.ZG of the GA the answering respondats

beg to state that on verificatlon of the records it

. was found that the respoudents had replied to the

 letter dated 22 4.99, The letter was covered in the
disposal action done by the respondents with regard

to the representation in CP 36/98,

23, ~ That under the facts and circumstances
- stated above it is respectfully submitted that the

challenge in the Original Application is devoid of

- any merit and the same 1s liable to be dismissed with

cost,

VERIFIGATION, ..
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VERIFICATION

1, Dr, Narendra Deo Verma, Son of Munilal
Verna, aged sbout 57 years, presently wox::ki:n‘g as
Director, I.C.A.R,, Research Cemplex fgi"mimegion
do hereby verify that the statements made in paragraphs
1, 3, 4, 6, 7, 8, 9, 11, 13 and 15 to 22 of the Written
Statement are rue to my ‘pe:sonal knowledge und those
made in baragraphs 2, 5, 10, 12 and 14 arec true to my
information derived from records and the rest are my

humble submissions.

., And I sign this veriffication on this the 25th

—

day of March, 2001 at Guwahati,

’

Nan P/mo,ZZa Do Vrorra
7 TE, Diector
FRREE S PR /:"Aq
pey 7 qEo - RTE wEYETE T
Lo K i

T LR
s I'J""f‘.,“"'.:Z'I;.ﬁﬁk—./?_,Jo\ .
R AR SRR AP A
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Y  ANNEXQRE - 1

T THDIAM COUNCIL OF ACGRLCULTURAL RESEARCH
v 5 ) TCAR Research complex for M, E.d.Region -;l)
\ UM/\-[“(PO)—193103, ‘Umroi. Road, Maghalaya
"(‘1;-0’ ’ : PR I B %
No RC(G)23/99 - | | Dated the sth,-\pru.,zooo |

CORRIG[\D&Il

)
The date of annexed rcpre,cntntlon i . 10.2.1998 which has

appeared inadvertently in last line of letter No.RC(G) 23/99

dated the 1zt May.1992 wrlLLeﬂ by this office to usiti.Maya Thapa,

General Secretary,lCAR,viorkers Union, Umiam, may plcase be read
asg " .1997" (Annexure ‘c' of CP 36/98 in 0A No. 40/94 filed

by SmtiaMaya 1Ihiapa agalnst UCL & others) . The other contents of

( N.D.Verma )
.Dircctor

the letter remains unchanged.

Cony %o A; ~-
S Reglstran’y, central Administrative Tribinal, Guwahati Rench,
, Guwahqti-,- L o SR A : . v

. . ’ Kl
t,, . .

ne
~

onri.uooqrmw,Acvoruto Chipcuwah tl.
3) - ”hri KoM o.Choudhary. Advocat ,VAT Guw~ha ti

4)' Ghra.u,u Chauhan, Section Officer,beqal Cell, ICAR, Kri,hi~
. phawan, Hew Dclhi.

n
St

DDG ( HRM) ,,ICAR;K-z:i sni Bhawan, “c—:w. Delhi.

6) Legal Cell.
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INDIAN CUUNCIL orf AGNLCULT ULiAL RESEANCIT o~
. . KﬂISHL’UHAVAN,_NEW peLHl S N
it : L S ¢/('>
Mo 3-20/91-1 AV Dated tiie Hoyember, 1991 b
T 0' T i . . ) . ;'l ‘\) }(5\.
O¢. GH.Prasad, ' L a
‘Directox : ' ' . o
LOAR Naseaxch Cowplex -for NEIl reglon. - . : .
uhroi'Road,]ﬁatapani~793l03.j. R L
“ .
]

Subjcctra flecongltion of 1CA H‘workexs7Union
L clarification onw- P .
) "t

:,/?7[" :

C With/réfcxencc to youl Jetter
No. HC(G)25/9L dated the LOth May L99h.
~ on_the SUS{EEE:EIFEH-EBOVEJ 1 am to 53y
ﬂ=tﬁ§f‘t1era 15;afEEHEEE‘BT’Jt.StaE{VCovﬂCil -
. Grievance Cell/Committee and c.Jj.s.c™ . 1 3
2t the Couhcil's headguartexs 3° wsll, 35 ‘
grievances O gt aff mombers. _
formation of unions is not permitted undex.
Govt. of 1ndid and 0§ such there 15 o
- no question Yo recognise any union.

’ - CSirx,

" Yours faithfully,'

. . - L N L
' C o VILYA DHUSHAN%Q ‘
N DY pincren vy : ‘ i
'\,\-"-t\ S ) \

| ' 7 ” : .
! y AR
~_\ \ . . \ . )
W A
~a G\ S
3 3 eV
: : _e e
: A ) ,4.-’ . ‘ I \"3‘"? ’
iy o oo | o R Y
. - . . h A “ o . J ! ;/ | .:
. _ - Pour., 1/ 0000 R
,' | l. | 5 . 1 /,//(’/',")-‘ | "
?d ’ . - - 'F"rﬁ“:m?.‘r‘mﬂ'ly.i'?'w\‘"‘t't"{pp\ :
‘:E . : .
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)nc rsuch "
i the m.l(c} winning
{: A, Roy houdhury”

oc.uvrc.d ‘a
’und -sent a‘, perfeed |,
£ to" San ip . ‘Munshi
made- no mistake ™ in
Jing.itheball . into ! the.
P et Aflcr taking. the’
Jead in.thd . 10th ; mi-
fof tlmnmat -hsthe UBL
Sgot .quite 4 few. chan-
to:'increasc!-\their jead
gome: erratic\ shooting
bnmum “gdalkeeping
& Chakravart . prcvenr
'thun from dping. so.

three' mmuth nfter thc' :

breather, A.-
). Bunk - , got -
)rlumty {0
11 bue; lm sl ot “from .|
‘dc ‘the.. box “
', Y t ar g e p by
" The omy tch ‘was
cd Ly ,501 ¢ .rough-
rits" two' yelfow : cards.
ishown by the ~referce.
he. Meghalgya Minister
1orts and Yputh Affairs
.Donkupn © Lyngdoh-
- away - thef prizes.. The.
[ny trophly. went. to.
1b. Nationdl Bank. “The'
jalnya “Sppaker, : P, R,
finh and he President
lo.5hillong Sports Asso -

itra of,
Loldcn

got R

. ' — ,
INDIAN COUNCIL O AGRICULTURAL
~RESEARCH ICAR RESEARCH COMPLEX "FOR
NEH REGION UMROI ROAD BARAPANI

N NOTICE

“,In. pcrsmncc ‘of thc Vcrdlct “of Hon'ble Supremo
'. - Court of India, dated 28/2/90 in the special leave
of Appeal’ (Civil) Case’ No, 5159 of 1988, belweon
Dircctor, ICAR Complex ond Others Vs Devilal
.match for gifls,. organised: "Sharma and Othérs and the' verdict of the Hon'ble
:by -the Tur Ronbah Bihu | Central Administrativo . Tribunal, Cauhati in G.C
Pommutcc n Tura recén-| No, 112 -of 1987, Lelween Devilal  Sharma and

|.

‘n.;,
Yo

ln a fcs vnl cnc}'ct

Uy, . Cherrf. . Team beab | Othiers, ‘the petitiontrs of G. C. No. 112  hereby
" Blossom. cam: by 5 wic- ‘informed ,that they. will be allowed 'to resume - du-
+kets. . Batfing first” Blossow ties with'itmmediate effect 'without any undertaking
*t‘?f},m. were bowled: iout foril". to po execited - by them. Om resumption of . their

3. .Tuns, . Ricie- t be deemed to be in
¢ lle Mo m top: scorcd with dutics,

the " petitioners  will
continuous servico ‘since the datc (i.c. 2.4.1986) thoy

219 Whlc Nancy .Sangma- " 'were not ‘allowed to résume their duties with all

gasl te" most. successlul |*. goryice benefits:. The arrcars of the wages payable

Ofvier C‘;%t““ng 7. wic | "o them’ are being worked out and the same will
runs.

1" be paid soon after
" ICAR; New Delhi,
‘duty to, the Sr. Farm Managcr
onc_month_from the date publication of this

kclq for getting the - funds from tho
o They arc ate to repoxt for

Barapaani

NI PN st
Tt e

..l

Cncrry tcam requmng :

vcl the, |

missed |«

64 rjns for victory reached .
f';thg- u\rg,cb with™ flve  wic. notice, |
J}iit to ‘spare.” Mr P. Sai- . »No_lc: The Institute, however, will not be respon-

{ Sccrctary of Tura Ron-
< godi- Dahu Spor(s Comnit- .
» 190" gave away ;/ thes “prizes!

" sible if the petitioness do not resumo  their
"dutics - within a period of one month from
pubhcauon of this notice,

within

MEGHALAYA KHADI AND VILLAGT INDUSTRILE S BOARD TEMPLE -
D OWER LACUUMIERE SHILLONG 793001 PHONE NO : 236557

18-4-1990

1 No M _TRC/PMP/90 91/73 ’ ¢ D,
,\‘;-( A ‘.l u'_ . | .
 The Mcgha!aya 2 adl and VJUage Industries Board Shillong, is sponsoring
‘r (}fgldxdatcs to’.undergo Jraining Centre of Village Ilidustrics Commission,

10y,

“gnd ccrnﬁcatce to the. pla.. : . . :

'. l:z{i)s f thc parhcxpntmg o . . - . Sd/-- R. N, Prasﬂd/
[\_ S 21-4‘:90' : ~ Dircctor

[ i S - - - : ~

d

bl Ashram Campus mel Calcutta 7000051 durmg the month montioned
.’..5 COW"' e NG ;

;n"“ Mr. G M” war o : R TR ; n: ‘l I:., . N \ :\ : . ,.]

Zrumong | others' bres T T . - m—

'}f’é‘,;;':l'n’ fj":l't"c’é‘ ﬁ;mkp oS o \) Duration® )( Date of Com-

)dm, Ta iumoy * “Bosc
al, Swup n"Saha’ Roy
ihosh 'S,/ Das, - Partha

!,"JJ “Das® Guplu, Si«
Ghosh,,

U, Bxsw 5.5.S. Chou | S

xmd:p Mun- |- ;

)(. meocement

)1

'5 Months | .~ 28-8-1990

A Roy| Choudhury
W Qarlrnr

oty Spme e

fi.}-,.,z lndiv unl . Enbroproncur '

.in auadry. Soap Wi j;::.‘a;'z;":: A .  3 Monihs

R VY

Tzt

—
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R ~LCAR peaagfeh ﬁﬁmplmn<fnr.ﬂ°g'ﬂ°ﬂﬂqiuﬁjﬁé} St b
s oL - Usroh Road, Berxeponi, Moghalayas A= - -
e O mrok foads Bexepan® TR 5) 1 & AAT

- Na! fC(G)22/8T (Paxt]) Deted Barspaeni, the 21at Nov. ‘90, @%Fﬁ
o In suparxesssion of this arfice Ordox No RCLEI2278B7 . |
(Pavt), datad 13.9.50, sanetion af the Rizector ie canveYGQﬁ{ﬂ
to incurx aen axpendituxe not excesding to Raa9,80,031/9n(1upy%eﬂ
fine lakhe sithtysight thousand and thirtyone) only far QMHEf
paynent of srrear wages to 157 casual labourtis (pnt1§§0nﬂ7%ll
an pwrljud%umnnﬁ.of the Hon'ble CantﬁEL-Adminimtrntiv@g- zﬁi
Tribunsk, Guwshati datad 12.1.80 4n © {12 of 1981kfa¥5thngﬁﬁl
paxiod from Tedo86 to 12.1.08. ' ~=ugﬁﬂ §W%‘?
< B : : . .'-:i -.:“f ':'ﬂ'}““ :ﬁ
.  The expendituxe is dabitable to tho hend, 4 Farm/'%ﬂ i
Gorden Contingencies 1. Wages of Faxm Labouxers " of tha il
Complax Hqrs. for the yaar 1950-91 (Nop~Plan). ST AT
S Sgha ).
Administrative Offd
" Copy for &nformetion and nacsssery ection toi- ' Ak
5 P The Finsnce & Acﬁouﬁtu 0fficor, LCAR Roses@ch )
C Couplex fox Not. o, Reginn; Barspani. Thie rafers to
" hiw endorsamont detsd 1T7.11.50. ' '
‘2o  Tha ‘Aagtts Administretive Officer (Enstt.), 1EAH
| | ‘Rossarch. Complex for NeboNe Raglon, Berspani” al.ng-
{ Cwhth the bill extraet for R8.9,00,031/« racodved ™
g frxon Acounts Section. ' ' et
| '3+ - The Sz, Fegrm Manager, JCAR Rmsmaf&thomplax farx
. L NokaHe Region, Barapani. o
| i |
| | o A
o
o ‘
: i \
-
: ‘%W
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.Dealr ment of Parsonnol & Jl_"l.ll'll(l vide H\L*JL 0. H MO. J»

- ..\.3?}0, IA’I

o et _“ —- . J_; e V;HH. ",.'...~lh...j4l-i-.:,.-_‘__ .- L

L (M*‘%
ANMLxuu; 5«\ 35 - '.-.‘t
JU (OUHC1L o A(RI(\H le L RLuJ\RCH /)-.

I(P] olfl BigiVitly HEW DELHI-1! e .C> : ,

, e " R ' o o 7 . |,’f ) él‘ {.%‘ﬁ&!
m) ot WarE
.o, "‘9’4 &) “‘GDN o - Dated the 231tl November, 1)9/] ) w}. t
. . ’ ' : ! . . ) :1‘

To ' ' ' : : . - !
hll Lho DlrecLors/pLOJch Directors o£ JCAR 1naL1LULQs/ -
Da.rectar f\,e /NRCS ' : ) zii ?
SubJQCL' Crant of Lom[ordLy status and regulord \dkion of ;wﬁ,
C‘~1$\.1al vicrker - l\dOl tion of C‘("hcmﬁ fcnn\l]ﬂt("d by . %» é‘g,g‘, i
Deparunent Of personnel & ﬂrninlnq - reg. s ‘ﬁil

7 t e @ e : [ ) Egr
' ' o o : ”ﬁw
a o RN A
Ty

Thc C}UL-J'LJ.')n of ;')('I(-\‘,Lion of the -:»ChL.lHC lb‘:U&_d 1)y the ' .‘
covernment of ‘India, Mlnlatrw of pereaommaeal, P.C. and pens ions

5l016/?/QO ~Estt. (C) drted the lOLh Sy tenbar, 1993 on the Qubjegd?
mentioned above have been under consideration in the aruhcil rFQ
for Somc time. Tt has now been decided vith the o;proval of Lhe'L

competent authority to. adopt this scheme in recpect of the

casual workers unoagod by the TowR Institutes w.e, L. 1:9.93.
A cocpy of ‘the schepe 15 enclosed hﬁreuth for infnlmatipnéyg
gujca?ce anc recessary _CLl . : et
(The qrant of temporary Stalus to the casual labours wdy o
be rGOUluLCd strictly in-ecrordence with this scheme and it o
may be ensurddthat the temporary status 1s granted enly to o

“
|

-casBual. labourers who are eligible in accordance with- these

_qujdgllne . " 4'he additional finencial liabillty on this ncgount :
is.~to. be.met from within the existing budgetary provision, \
of Lhe rOapLCLiVL in)thuLe ond no @ ddlLional funds f“§~llEL Ty

In casé of any doubt rogard;nc the' cllqibllity ot the -
casual labours fur grant 'of temporary status dn, accordance with.
the 5§P°m0"‘rﬁfc1 once way he mede €9 the conrcrned sMb at

i

the huyedguarter for. £inal orcers, i

- : R . YuU]J {athfully,

- ' e ) . /j/ 7’7 [,)\ D(\/ p/b\ . N

(1€, K. BAIPNT)
_bEry '1'1' 51}; CREIDRY \

T and T WAL DU (Rl IOAR. /Dlroc{or(linancn) : —
Deputy uLC)QLdTy(l) 3. beputy 3c<deJy(JA~P) » L ey
Under Secretary (D) 5, Under secretany(M) a fkﬁﬁ“
“under Secretary(J) 7, L) L., sections, IO . M
per. IV Section, ICR 9. I,rF. Sertion, TR - ‘\h
pudge t rs\eCt:Lon. : - i ARE

Copy for informaticn to p.s5,. Lo /JUCLOLULY/U (u R))
A s P g /1
| oA D o P
i l)l“f’U Iy s Lcnzmmw \
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" othera vs Unjon of India ond it has beeh declded that while . thv

"coutlnue Lo be ‘followed,” ~the grant. of *temperary Status to the

........

l:%
i ' | ‘ L’. 4:':;
T //coey// 7 :
Gy Nel51016/2/90-Es Lt(C)
T Governmentvof,lndia , _ L
o MAndstry of personnel, P.CL. & Pensiond h
e D@paruncnb of PPrsonncl & ‘I'raining ol
‘ New Delhi, the 10th Sept., 19 93..,,; I{i
o s ‘ , Ly (S It
fowdoc e OFFICE MEMCRANDUM '»f o il }'2
! . ¢ — * . ] ! T
S S . K . ! e fi
T T Lo ! R Yoty b
cSubject; Crant of temporary status and regularisatlon of - i ] f
o ve 0 Casunl Workers - formulatlon of a scheme In _ Ry "
Cpursuance of the ¢h, Principal Bengh, New Dbelhd, PRIRE
' . judgement dated 16th reb., 1990 dn‘the vase T
. OFf Sshri paj Kamal & Others vs. UOI. BEEET A ,‘%‘
3 o e B :\ i
el A
Uhe (uidelines in the matter of ‘recrultnent of pprsonS‘ %M%Hz
on dally wage basis'in Central Governent''offlces were’ issued ?%@d@
vide ‘this pepartment's 0,M.N0.49014/2/86-Estt(C) dated 7.6.88. [wikis
The ‘policy has further been reviewed in the light of Lhc“ IR W
Judgcnent cf the CAT, Principal Bench, New pelhi delivgrcdfon } -

16.2,50 in the writ petition filed by shrl Ra] Kamal and

exis ing ouidelines contained.iu:i0.M,. dated 7.6.88 may.

. casual. employ@b“Mwwho are preseihtly employed and have rcndered\

one- yeax of {coridinuuus service ' in central Covernment officey

other than bDepartment of Telacom, POSLE and Rallwoys may bu *{ii

Legulatcd by Lhe}ucheme as appnndid ‘ - . %uf»

. ot * 1 . ":\‘{ l": [

2. Mlni Lry of Finance cte. are 1e4uvsLod to bring Lthe schemé g_ﬁﬂ

to the'notlice’ of appointlno authorities under thedir ' . ﬂg;

administrative ‘control ‘and.ensure that recruitment of casual ;2;14

employees. is done in acgordance with the guidelines contained N

in 0.M, /dated’7,6,88, Cyses of neglicence should be - RNR

Vlcwed SGJiou%ly and blOHOhL to thu notico of appropriate f%ﬁﬁ%
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Training,  c.sual Labourers ;,{
_QEEHE_Qf_lfmﬂﬂfﬂﬁﬁ_ﬁt@QUS and Pegularisation) scheme }

f:

1. This Scheme Shall be calleg "Casual Labodrers (crant of ey
'.[‘emporalry!lStatilS‘?a}nd'l'l:~g\.|l:n:.1'.5n Clon) ™ seheme o covaeroment of
tndla, PR s G e T SR
X o l,‘,i\@..» o
eiwlll come il
3. vhis' s chicine 45 applicalble o casual. labourers 1 omploym}él’% t g
fkm.'of’thm'ngisgries/wepagtmwnts of Covernment of India anditheiﬁg. %
lgr attachedAand Subording e of fices, on {he date of issue of these T
orders.,  put it shall not he applicable fo casual workers I
in railways, Departnent of Telecommunicntion ana Nepartment of !
Pogts who already have thelr own schemes. ’
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1)3“Temporary”stﬂtu3 would be cenferred on all cagualmww;}, Lﬁﬂ

* labourers who are in employment on tha date of isguall; ﬁ%g

oL this o.M, and who ' ik

Voo service of

b ! '-| T
have rendered a coninuvuous. t o P
“t leost one year; which )

meang..that they
- MUSL have een engaced for o period of at least - ;

© 240 days (206 A
- 0 days - week),

Gt Lot
e S M
ays 1In the case of offices observing . ¥

i) Such conferment of Lemporary’ status weould he vl Lhout .l

- v ireference to-the'creation/availability ol wegularp
Group-+lpleposts, - - v '
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ary status on a’'casual. laboure : :
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| 1id) confenment of Coangor
. sgwouldiote involve any change in his duties and

- : . , , i
Yrresponsibilitics, The ongagement will be on analy i
S ratesof pay on nied basis,

Pt

CHe may be deployed ,

©anywhere within the recruiwnent unlt/territorial ;
“redlreletont thie hasis. of avallability'of work, ;
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* ,”willﬂnmtvhowgvcr, P brought on-
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to the permanent
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14y . Banofits nf increments at thedamae ke as applleaklo
o kora Groupfu'omployue would be taken intc account for s
", . calculating pro-rata wagaes for every ong year of -
service subject tofp@rformance,ofvdutyufur-atlaust
ZQO'dayS}QZOGJdayS in adminiStrntive offic2s ohserving i:
S«GuyS'wéek)fin'the ygmrjfrumvthe,Qa\e of}anfgnnent of b
‘@emporarywstatus;filu S Co * !
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1id) Ledve eptitlement vill be on o pro-rotn husin ot Ll ' i
' rate of one-day forevery 10 days of work, casual or any )
other kind of leave, oexcept maternity leave, will not be 3;
admissible.T-Theyiwill'als- ba allowed to.Qarry forwtrd E'

“the lohva at-their credit oo thelr regulerisation. They i

will not be entitledito the honefits of encashment of
Cleavi: onterminétion of service for any reason or on
_qgitping.ﬁeryicea : ' : '
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iv) Mateinity leave to lady casual labaurers @5 admissible te N\
' ‘regularn Croup D employees will be allowed. ‘

V) ,5O%ggﬁuﬁbﬂ_igrvigg_gguﬁgggg undaer Temporary status woull

bae counted for the purpose - of retirement benefits after
,"',jﬁ&heiuﬁrmgularisation. I s v
: N A o T el - . ' E ‘ !

gtégﬁggnﬂeringﬁthreo‘yegrs' continuous service afer ok
g cgn{é;ﬁéﬁ%?Bthémpdrﬂry_StétUS, the, casual labourers ;
};éWOUld»bQ*beatQQ;QQwﬂQE:with temporary ¢roup D enmployees
T fpr Lhe puarpode of rcentribution towgbgrﬁuncrqlrpggg}tht
.o . Jund,; and would 'also further be aITainle for the aranty .
ngfrréstivalrLmdvance/rlood havance on Lhe samwme conditions.’
]@as_afﬁjﬁﬁpIiCUble;to Tainpmrary ¢Group amployees, providad
Cthey furnish tuo rsurgties Lrom permangnt ovk. geyvants of
Chelr Department. ' ' '
Vii)l%Until7thdyfdfe ragularised, L hey WOUld'bG-Gntitlcd tao
'"ﬁfhd-hqubonUUfwnly'nt;thw,ratoS as- applicable to casual’
J¥dlabourers. L. SRS ~ .
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6.  MNo kenefits other than those specifiled above will be Hfﬁﬁﬁ’ :
admissible to cesual . labourens withitenporary stotus. However, E
if anyfadditiohal‘bmhefits are adinissible Lo cashal wWorkersin i !
working inixndu%triml~establinhments‘in'view of provisions Qfiiidt |

G BUch casual labaurers.

B ey

cﬁ4'I“dUStxia1 pispute hct, t hey shall continue to be admiésileE
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7. rpaspdte conforment of tempormry status, the servicesiy
a chsual labourors way e daspensaed with by glving a notictho
Aane month in writing. » cesual 1 heourar vith Lepporaly #lotus
can’ also gult service by giving @ written netine of one wmonthe R
The wages for the notice period will be payahle only foor the

Aays onyhich such canual‘wobkcr-iS-ungﬁqoﬂ anowork. o
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7 ‘ ’:ﬂﬁ;“ I UiV covernment ot Indinm o . g iiH
* IR g A h
#ﬁL’MinJquy of personnel, Rublic Crionncus'dnd  gn§¢on I
myﬂ ‘ uopmJLmonL of purconnel. und TLwLning ziﬁJ : gu
v LA R R K PLEr o
\ “.,('i\»:',‘. . \". t' PN . !‘ 1 i § ,1
e N " North Block, New UUthi~110001 ”{13& lng
ﬁﬁ“igin" B eotod, the 7th dune; 1988, b i Fel
! : By i ', \ [ ! RaiHEN
V| . N . ) iy ’
B S onchc Mmqomuﬂmnl K Rﬁ!i
* e L : N ey ! 1l
subject: RL.CL"LH Unnnt. of casual workuers g\(\d pwrsmm Y8 c\ajly w-\oué,; 11
, Juvdow of pokicy. ~ . , . i
‘ . '.':’"( -'_ ‘ L . et e o @ V ’ ‘ “ ) M i:
R . “"«{_,-, ,\~“g .o e : o ;_‘ ; E:
L - The po]jc' rugaxcing engagoment of ccSunl woxkvr°“in LanLpg '
GoernanL offices has been L(vibwud Py Goyernment keepdngiin g
view .-the ‘judgement. o£ ‘the supreme Court delivergd on the:- '.355

the Writ Petitinn filed by ohri surinder i’

17th Janugry,%&986 in'
and it . has buen “decided to

"'l": t.8ingh and other vs, Union of India
fir o lay down’ thé following. gquidelines in’ the mattux o)

:,1o£ casual workurs on - dally vinge basSis: ' i e
o (i) ‘persons o Gaily wages should not bu recrwudted £0r vork |
(of ruguln nature. fa R

£ recrudtment i

L (ii) R- cruitment of Caily vagers may be made only for work
which is, of "casual or oOC\JOH()] nr intgrmitLunt na\.ure

Vo ) " ‘or’ for . wor}'- whichi 18 not of full tidme .na LUrQ, for which
Jet rcoular l:os Lu Cdnnot be crea ateds : -

. .‘{ ..:: w.'___*_" o, . X n

Sy

Luqular staff:should bei#

o (-U J-)’l‘h\. ‘woxrl prw an] y heing done by
' /IUGSSUqud by the administrative
output and ;Loductivity so thot the work heldng "done;
by the 'eusual ‘workers ‘eould bu-ontruStmd to the- ruguh

y‘“fﬁlszﬁé'omploYNOa. The Depd pbaents may also revioew thy norms %
i RN of, staff for. ragular W rlk and talw otopo to GcL them b
o j lavioﬁo,hlf Cunold rud nuce%sary _ :‘~;¥ fd)
oot P s “,“;'« , '(b’ ,‘x;‘ . ‘A e A
I (iv) Whu_ruthg. ne ture o£ woxk unthS tud to the' Cds\ldl wmkers
L ' " "._ c,no rcgulcr employuos is the somes th casual workers ':'ii:ié
! ."g”l, . , AT
oo may bc pdid at! the Lato of 1/30Lh dL the- pay at the .;ﬁ%
T DA AT 3R
/  ot T minimum ol Uw ral umn\ pr_\y 'scnm p]u': dearug g nllowdn 1
' Pebes . “for wor)g'af '8 hours a c\ay. f[“ ‘i‘*‘? i
oy oy N . i""‘l boioca. -‘~5vl"' . . ! s ‘{ "
R T P .-i*’w’i- ' C ) YRR i
N 2 ‘tnTcuses whcro Lhc. “work done by e .Cq wuul worker is
I difforﬂni “from- thao worlk done by a Luqu1ar amplﬁyeo

.caBual yorker may be 1 1d only the mindmum vages
notlified by’ the Ministry of Labour or

higher, a8 pur the Mindmum Wages. Ict, 1940, BIRARE
1f a Department {s already payinc ¢adly vages at a
higher rate, the practicae could kol amn tinued with
approval ¢f dts ¥ insmnelal Adviser.
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baen Pf?§¢fibﬁd‘in respect of the varicus.miniStriuS/ L
n ' ) ' ' N
pepariments:
(a) Ministry of naildays | 2 ymwrs'

(1) peparbuent of rasts, peparbnent of
' o Lecomiundce tions ond Dep i bment
of pufalLce procluc tion ~ 1 Y. r

e (@) 1) other Ministries/bDoparie i1ts/ . S |
of ficue o ' 6 wonths = U s : ‘

' pach Ministry should fuynish a cuarterly stnlomont ﬁndlcatﬁ"ﬂ:
ing the progress of the revioew dn rospuct of the Hio s try (proper):
and all Lt tached/subordinate offilces under Pidm Lo the o
pepartment of Personhclelnd‘“raining in the. profonna attachud.
The first quarterly return should bu furnished to this Deparinent, iy
by the 10th Octobor, 1988, IR RS (1]

; : . R
3. DBy Strict and meticulous ohscrvance of tha guidclindéﬁﬁy
all"MinistriuS/prartmentS,'it should be ensured—that thireiis
no more iengagement of casual, workers for attending to work of;
a regular naturoevpa;ticulafly aftey the reviow wnvisagad
above is duly completed. Each Head of Office should also. i
notinate an, offilcer who would scrutinise the engagementTOﬁpwﬁ
cach and ovary easunl worker and the jub for which he 1s Leding y“wh
enpleyed to determine whether the work 16 of cotunl natuara Q) RETARES
not.. T P, : I )

)

" . + ' \ 13 . +
C 4, cMinistry of Finance ctc. axre rocuews tod to Lring  the

y - ) J .t at ,,.L. I‘Jl .\‘G
contents of this orfice Mumgrandum Lo L he notlce Lol ‘
appointing authorites uncer theilr res: .ctive acdininistrative

TITEIINNEERS
PSS

:. control £or strict ohscrviahcy. cases of negligenc: in the ]
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INDLAN: COUNCIL OF AGRLCULTURAL RBSEARGK
TCAR RESEARCH QOMPLEX FOR N, Ko Ho REGLOW™
WRVUI ROAD t BARAP ANI&T93 10

NOWRC(G)53/93 Dated Barapani the 2nd Septemlker, 1394,

The Seniexr Farm Managery
I CAR Resoaroh Cemplex foxr NER Re:ien,
Unrei Read, Barapani,

Sub j- Payent of labeur wugzes fer the unpald weekly:
. rast days like Sundays,Eelidays oto, te the
Capual Workers en Mustexr Rell hasis,

i

-Si r"

In purauanée ef the letter No.Lﬁb/21/93/7, ()é;f/t/

dt.B.8,90 recelved fram the Deputy Secretary te the Gexte ™
of Meghalaya, Lukeur Department( ocepy enclened)-afid in referenes
te your letter Ne,RC(BAR) FM=1/9 2«53 dts, 27,8,94, I om directed
te cenvey the appreval ef the Cempatent Auf:hori ty fer payment:
of wagos te the caaual wmi'“woﬂdng T Huotmr Roll--keant s for
ueukl;-:ft renh- dayn (S\mdayn/ﬂdiahryu) 1f not paii onrli er -
e 00 £s Tat Jm\mr}’. 1994,

-

fai bhfully,

AIMINI STRATLVE OFFI CER
)

Cepy to $— The Fluamae & Acceunts Officer,l CAR Res, Cemplex;

3:'1 \\t(‘éb
fex nw Regien, Barapani for infomrmatien and nocon-ax’)"‘
actien, This has a ref, to ko endt. dateds 31et .914

-*oé"’
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 0.A. has been handedover to Mr.K.N.Choudhory.

g

. : e AR . /
- . e . . . : - H . .,:.-; E—-9
To comply with the direction of the Hon'Lle C_A.ngg%§u?§é¥jgaﬂﬁhﬁ

Tepresentation which wes seid to be sent to the ras

We hope end trust
thot the rxepresentetion will be disposed off within one month,
JWith the ebove observetion the contempt petotion is closed".
' . ', : .
the undersigned i.e. the respondent No.2 in C.P.36/98
hereby constitute o committes, with the following members to

oxamine/consider vnd advice the undersigned regording extonding
the benefits of 1988 Q.M.

of Govt of Indie to the petetioner [
of 0.A.No.40/94, to dispose‘of‘the representeation as directed
by the Hon'ble C.A.T.,Guwahati Bench,Guwahati. '

. OUNOtHOCT

Note Sheet | S

. "v 7 ' "o..

it

. |

] e ,A‘ ; wmm‘,mm-.m-ﬁji“‘%

| - Contd... f;om Page N/G o ‘ : g dqyi&

{ : ; L ‘ ‘ - lh
Dr.S.K.GUpta, Chairmen - il

{
. o A
Dr.Narendra Prakash....Memher : : ' ‘ o

|
W*W

' Shri.G.Sihha;ﬂAD(ﬂdmn);..Némber-jecy A 1 '%?) é
: ' . A A
. A
Th? committee should submit its Findings/recommendafions/cbsarvatiJ:rygy
ons to ‘the undersigned lotest.by 23rd April, 1999 postively' to et
_.ensble the undersigned to dispose off the representotionjudthin o
the stipulsted time Limit es fixed by the Hon'ble CAT,Guwﬁhéfi:t i) Eéﬁ
The AAD(Admn)-Ngmbcf-SEcretary is directed Lo moke available sl 1H1@§%
the relevent documentsy to the committee and ecxtend oll 5OFbs i }Huﬂ}ﬁ
help/advice in finding out the facts, ﬁjlﬁ g f&%@:ﬁ
' S b dbgids B HASIEN
/ o \1‘3 LK ¥ l;
T L

I :1‘. ."{j.’

g e e e s : . E“-‘«F b
, : , i
]

s

e e o

-
27

Guwshuti deted 05.04.1999 in C.P, 36/09"(mriuing out of OA No, |

- 40/94 filed lby Smti.Maya Thaps so.colled Generol Secretoary, |
ICAR workers Union, Umiam against UOI & Uthers) which reads as qi} ;
Cunder 1= f : - 15/ -~ 1
‘ ) | S . , v p ;

" Accordinély,,me direct the respondents - to dispose off tha '
repregsentation, a copy of which has been filed with the contempt ;
peatetion, within a period of one month from today.- A copy of the ¥

pondents of the =

— e
TR
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. . As cheduled The cominittee met agaLn today
ci.el. on 22.4.,1999 at 1100 hrs in the Coamittee Roon: :
‘of Administration Block and: examined the relevant 4 R

records, documents and representation in ques'tion. e

After examinjng the all relevant records, ruleu on thg, .

. subject and wemerandun issued by G.0.I, in 1¢ 88 and '

1993, the Comuittee recached to the fo]]owjng Y ’ ;.i!ﬁ ,

.lconciuqionx— “griA
That the guidcline° of iten 1 para (j), (11) !
{iii) and (x1) om dated 7.6.1988 of GOI,.all .°
The directions to the department to fo]low
while rerruitlng/@ngaang nnd rogulqrising
the casual woriers.

- That there is no case in ‘the Institute .as
per the available records to be mon%idered
.under the provieions or vuidcline of:pér
+and (3x)- b

.. = That the. beneflts of provisions under'?ﬁr-
.. guidelines of para. (v? (vi) end (vii) have
¥ already been extended to the casusl workers

. ; ¢ . ,..f
- That the bcncfltq of the prOVLaJ.onQ Under
guidelines of para (viii) & (x) could not i
™  be extended to the casusl workers/ToM .due td
non-availability of the iregular sanctlbned e
posts under Group = D cadre. The proposéal ’Qt
for senction of additiosnal posts of: broup =D

, .. cadre of the Institute is still pendin CTRRN S |
- with the Loun01]/h1ni=try of Flnance“l % s004

as approved is received, the Lenefits undor

these guldellne may be :considered. v

" In view of the aforeseid fnuts, it iQ L
stated that the Institute has already extended the . ‘

\,.Benefits of the provisions under 0.M,dated 7.6.1988:. |
Régardlng regularisation of casual worker°/TJN due ‘

to the facts mentioned above, the requests of the -
petitioners could not be aceeded to because of the = |
non-availability of fhe regular senctloned poste of L

Lot s ey

g;iqku//

7 N/
; G.Sinha)
A &dmn )

 ?33.“§\ fv/k tenbe r

Group -.D cadre at present,

'((N. G&St;;)

Scient1°t(gr Sc.)
leuber

(S.K. Guota) - |

Prlnc1pﬁl Scjentjs
' Chairman

vty m

«'ﬂrq;;“

r

I



5\-‘ -

T i ‘ Ty
S wwatin e |,
Geateal Adminiiirarive Trtbuogh |

200 2m | '

A Ay
Guwahatl B-noh

BEFORE THE CENTRA ¥
GUWAHATI BENCH

0A No. B8/2000
ICAR Workers Union

| ) Union of India % Ors.
il
|

Rejoinder to the written statement filed by

the respondents.

That the applicant has received the capy af the written

b
=

statement and  has gone through the same. Save and

-

except the

tatement which are not specifically admitted hereinbelow may be

—

sreated as total denial.

o

. That with regard to the statements made in paragraph 1 of the

B

Qritten statement the applicant denies the correctness of the
!
éame.

j. That with regard to the statement made in paragraph 2 of the

written statement the applicant denies the carrgctness of  the
same and begs to state that the order dated 1.5.99 is illegal,
,érbitrary and violative the direction issued by this Hon'ble

ribunal. The applicant also denies the correctness of the later
part of the aforesaid paragraph 2. |

4.  That with regard to the statement made in paragraph 3 of the
Qritten statement the applicant offers no comment on it.

5% That with regard to the statement made in paragraph 4 of +the

written statement

the applicant denies the correctness of the

same  and begs to state that the respondents have illegally and
arbitrarily bhas deprived the benefit of of both the schemes to
tﬁa members of the present applicant.

Gl That with regard to the statement made in paragraph 5




s

o f
the

ad ju

e

he written statement the applicant denies the correctness of
same and begs to state that since the matter has been

idicated upon by the Hon'ble High Court and now by filing the

i 4
I il

1 f

wlf

N
diar

agai

pursuant written statement, the respondents cannot re-open the

Lo
matter.

.7L E . That with regard to the statement made in paragraph &
ouf ;the written statement the applicant offers no comment on  it,

hnw%ver, the respondents are put to the strictest proof thereof.

That with regard to the statement made in paragraph 7

ithe written statement the éppliﬁant begs to state that after
incéptidn of ICAR the respmndanta,have engaged the Union membéns
Jthe present applicant Union as casaul worker. Although  they
weré treated as casual workers, but in fact, they have been
treated as regular employees. The applicant’s Union was  formed
after consultation of the rules guiding the field. There is no

ill@gality and violation of any statutory prmvisimnv in  forming

Unicon for bonafide redreﬁﬁal of the grievances of their
)erﬁs‘.

That with regard to the statement made in paragraph 8

jthe written statement the applicant begs to state that the

bendfit of temporary status in the light of the 1993 scheme only

b i

ng the pendency of 0A 4@0/94 and to avoid contempt proceeding

nst. the respondents. However, taking into consideration  the

dﬁté af initial entry of the said members of the Union, they are
eht%tled‘ to get the benefit conferred under various schemes
luding the OM dated 7.6.88. The applicants are alsc entitled
lget arrear of pay for the period with effect from 13.1.88 tm

11 1990.

That with regard to the statement made in paragraph 9

Ghe written statement the applicant denies the correctness of

same and begs to state that admittedly the firm managers
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aged the members of the applicant Union and allotted the work
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nemherﬁ of the applicant union but other the benefits of the

thé

ch are technical in nature. The respdndenta have admitted the
t that the members of the applicant Unicocn has been granted the
ko of skilled nature. The present casual labourers who are
ng  represented .by the applicant union are being engaged as
parﬁing staff (88 grade ) to assist the technical staff. So
as the statement regarding formation of union the applicant
ies the correctness of the same.

It is a fact that the benefit under the Oﬁ dated

9.93 (only temporary status) has been extended to some of  the

emes  of 1988 and 1993 wherein the Central Govi. has extended

benefit of the Apex Court judgement delivered in Surinder

Sin

| A
oh and Ors. vs. U.0.1. Admittedly the members of the applicant

ion are also similarly situated like that of the applicant in

said Apex Court case, and they are entitled to similar

efit.

That with ?egard to the statement made in paragraph 10

thi

the

the |

the written %tatement the applicant begs to state that after
Judgement and order dated 1?41.88 passed in 0A No.112/87 by
% Hon'ble Tribunal allowing the members of the applicant union
jresume duty, the respondentsdid not allow them %o enter in
campus of ICAR, BRorapani. However, at a later déte a notice

|published in a localdaily allaowing them to resume duty. Some

';them could join duty but others could not Jmin. Some  of the

licants received back wages but none of the members of the

Ficants union could received the arrear salary w.e.f. 13.1.688

to April 1990.

.  That with regard to the statement made in paragraph 11 of

| written statement the applicant denies the correctness of

same and begs to state that the respondents have mig}ed the

03
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Hon'ble Tribunal regarding the fact of adhering to the guidelines

issued certain benefits have been granted to the casual workers

A L

like that of the members «f the applicant Union and claiming the
i _

afmreaaid benefits as well as arrear payment w.e.f. 13.1.88 to
!

Aﬁril 1990, the present applicant has preferred the 0A. vHence,
|

Q%atement made by the respondents are not correct.

Ig) That with regard to the statement made in para 12 of
t@e written statement the applicant denies the torrectness ﬁf
t%e same and begs to state tﬁat the benefit enumarated in the
1%88 scheme is  yet to be extended to  the persent applicants
although they are fully eligible to get tﬁe benefit of the same

scheme. The statement regarding extending of the said henefit to

the members of the applicant Union is baseless because the fact
|

|

tqpt altogether there are 1! types individual benefits have bhesn

extended by the aforesaid OM dated 7.6.88 . However, the
k

réﬁpmndentﬁ have admitted the fact that some of the benefits
eﬁjmarated, be extended to the members of the applicant Union .

Hence, the applicant prays for an effective direction to  the

“respondents  to  extended the entire benefit of the OM dated

7:"?"88:

14@ That withregard to the statement made in para 18 of the
; .

written statement the applicant while deny the contentions made

rein reiterate and reaffirm the statement made above ag well

ok
s
— <444mv:~

as|in the 0A.
15; That with regard to the statement made in para 14  of

the written statement the applicant denies the correctness of the

saﬁe and begs to state that representaticns have been preferred

within the stipulated time and hence the question of Waiver does
i1
nmﬁ%cﬂme into play. Even otherwise also a rigth more particularly

fldhing from a scheme or guideline granting constitutional

protection can not be waived. On the aotherhand, the impugned

\
a
|




Unio

I
|
bheed ¥ mind as well as without verrifying the records have issued
i

|

! @

migations make Mo senNsR.

That with regard to the statement made in para 15 of

written statement the applicant denies the corrvectness of the

and reiterates and reaffirms the statement made above as

as in the 0A and begs to state that till date the benefits

1

mrated in  the OM of the present applicant in terms of  the
Mément and order passed in OA No.4@/94. Therefaore "appropriate
empt  proceeding  in required to be drawn up égainmt Lhe
'.egknt contemners  for their willful and deliberate viclation of

e maid judgement and order passed by this Hon'ble Tribunal.

That with regard to the statement made in para 16 of
Qritten satement the applicant begs to states that the
ings of the letter dated 1.5.99 are so ambiguoua‘and vague,

applicant having no other alternative preferred a

esentation dated 19.5.99 seeking clearification of the said

=Lty and same is yet to be repllied to.

That with regard to the statement made in pava 17 of

~

writen statement the applicant denies the correctness of the

and reiterates and reaffirms the statement made above as

L1l as in the 04,

That with regard to the statement made in paragraphs

-,

13 & 20 of the written statement the applicant denies the

drrectness of the same and begs to state that the benefit of the

: ea]
;

il
i
i

i
¥

|

1

OM is yet to be swtended fully to  the present applicant

h.0n the otherhand the payment of arrear w.e.f 13.1.88 to

arid 1990 is yet to be paid to the present applicant.

K
b

o
the written statement the applicant while dening the statement

pl
f

dejtherein begs to state that the respondents without applying

e

That with reagrd to the statement made in para 21 to 23

e

impugned communiucations which is per-se illégal and hence

&




A

samg is liable to be set aside and quashed.

In view of the above facts and circumstances of the

caséthe applicant prays before this Hon’ble Tribunal for a
réﬁtimn to the Respondents to extend the benefit of schemes of
13 as well as 1998\by quashing the impugned communications and

ta pay the arrear salary with interest.

i i
{[v il
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VERIFICATION

I 8mt. Maya Thapa aged about 47,years General Secretary,
Workers Union, Meghalaya do hereby by sxlemnly affirm and

that the statement made in this applicaticn from paragraph

- in | paragraphs

b
rechy

true |

Trinuﬁ

|
1
-
i

i
L
»

areg matters records of
G infmrmatiqn% derived therefrem which I believe to bhe
and the rest are my humble submission before this Hon'ble

al.

nd I sign this verification on jﬁjﬁkday of July 2001.

are true to my knowledge and those made

.



