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(See Rule 42) 

In The Central Administrative Tribunal 
• 	

GUWAHATE BENCH : GIJWAHATI 

- - 	 ORDER SHEET 
APPLICATION NO. 	6rf 	OF 19 

Apkcant(s) 	 J1a 	4&-J 

Respondent(s) 	4c  n, 

Advocate for Applicant(s) ,4k7f /3>j tVI?AA.AJ9J 

~ ocate for Respondent(s) 
	 /th1& 

- Notes of the Registry 	&ate 	 Order of the Tribuna 

• • 	

i fli 	Ppflctio13 t : 	iflt1 	'1!- ) ttmo 

18 .4 .200C Heard Mr S.Sarma,].earned counsel for 

the applicants and Mr A.Deb Roy, learned 

Sr.C.GSS.0 for the respondents. 

'57 applicants have approached this 

Tribunal by this application with a 

prayer to allow them to join in this 

single application under the provision 

of Rule 4(5)(a) of the Central Adminis-

trative Tribunal (Procedure) Rule 1987. 

Permission is granted. 

Perused the application. Application 

is admitted. Written statement within 

four weeks. 

List on 22.5 .2O00 for written state-

ment and further orders. 

Mr Sarma submits that there are 

vacancies for the applicants and prays 

for an interim order. Heard counsel of 

both sides. The respondents may allow 

ontd.. 
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O.A.134/2000 

Notes of ,  the Registry 	Date ( 	Order of the Tribunal 
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18 .4 .20( O the applicants to appear in the 

ensuing examination and the result 

of the examination shall be subject 

to the result of this :O.A.. 

Member 

10 

9.6.00 

pg 
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,AfO 

c r( r 	

IZA 

present : The Hon'ble Shri D.C.Verma, 
Judicial Member. 

None for app lic ant • Mr A .Deb Roy, 
learned Sr .0 G.S.0 prays for two weeks 

time to file written statertent.Prayer 

allowed. 

List on 26.6.00 for written statement 

and further orders. 

Member(J) 
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tOr 

i1 	a/8 

,4JA- L/-c 	 '7o 



- - 

O.A. 134/2000 

of the_Rgist•ry 	 Order of the Tribua 

Pr 	rtr 	OL, 

I 24.10. Present i The Hon'ble Mr Justice D.N. 
Chowdhury, Vice_Chairm an . 

Heard Mr S.Sarrna,learned counsel' 

for the applicant and Mr A.Deb Roy, 

learned Sr.C.G.SI,C for the respondents. 

Written statement has been filed. 

List on 2-.12.200O for hearing. 

Vice Chairman 

frJ- 

- 

10 

22. 12. 2( 

n km 

00 	Heard the learned counsel for 

the parties. Hearing concluded. 

Judgment delivered in open court, 

kept in separate sheets. The 

application is dismissed. No order as 

to costs. 

Member(A) 	 Vice-Chairman 
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CENTRAL, ADMINISTRATIVE TRIBUNJ  
GUWMIATI BENCH. 

No1 	•14 	
• , of 2000 

22.12.2000 • 	
DATE OF DECISION 

Shri Kamalekha Sinha and 56 others 
PETITIONER(S) 

Mr B.K. Sharma and Mr S. Sarma 	 ADV(ATE FOR THE  
PITIONER(> 

VERSUS - 

The Union of India and others 	 RESPONDENT(S) 

Mr A. Deb Roy, Sr. C.G.S.C. 	
ADVOCATE FOR THE 
RESPONDENTS 

THE HON'BLE MR JUSTICE D.N. CFIOWDHURy, VICE-CHAIRMAN 

THE HON'BLE MR M.P. SINGH, ADMINISTRATIVE MEMBER 

Whether Reporters of local -papers may be allowed to see the 
judgment ? 

To be referred to the tèporter or not ? 

Whether their Lordshjps wish to see the fair copy of the 
judgment ? 	 . 	. 

Whether the judgment is to be cic1áted to the other Benches ? 

Judgment delivered by Honabl e . Vice-Chairman 

• 	 . 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original ApplicatiOn No.134 of 2000 
Date of decision: This the 22nd. day of December 2000 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr M.P. Singh, Administrative Member 	 - 

Shri Kamalekha Sinha and 56 others 	 .....Applicants 

Alithe applicants are working as 
Telecom Technical Assistant, Wireless 
Operator and RS.A and posted at 
various stations in Assam Circle. 
By Advocates Mr B.K. Sharma and Mr S. Sarma. 

- versus - 

The Union of India, represented by 
The Secretary to the Government of India, 
Department of Telecommunications, 
New Delhi.Rs 
The Chief General Manager, Telecom, 
Assam Telecom Circle, 
Guwahati 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

- 	
. 0 R D E R (ORAL) 

CHOWDHURY.J. (v-.c.) 	.. 

The issue pertains to filling up of the vacancies by 

promotion to Junior Telecom Officer (JTO for short) against 

the 35% quota vacancies for filling up such posts. 

- 2. 	The applicants arefiftysekren in number who are 

working as Telecom Technical Assistant (TTA for -shor.t),. 

Wireless Operator (wo for short). and RSA under the 

respondents and presently posted at various stations. Their 

claim is for consideration of their case for promotion, under 

the 35% quota. The Recruitment Rules envisages for promotion 

to the post of JTO as 35% by promotional avenue, 15% by 

Departmental Competitive Examination and 50% by Direct 

0 
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Recruitment. The 35% quota is filled up departmentally by way 

of promotion through a screening test. The respondents called 

for applictions from the applicants for the screening test 

the applicants in response to the said call submitted their 

application/willingness. Thereafter syllabus and the hall 

permits were issued to the applicants. The date for the 

screening test was fixed but the same was postponed for three 

times due to administrative reasons. Finally the respondents 

fixed the date of the screening test on 22.4.2000. However, 

the respondents while fixing the date of the said test, by 

order dated 28.3.2000 cancelled the hail permits issued 

earlier to the applicants. Hence this, application. 

3. 	The impugned communication itself mentioned about the 

Second Screening Test for promotion to JTO against 35% quota 

of vacancies arising up to 31.8.1999 and the scheduled dates, 

which were time to time changed. 	By the aforesaid 

communication the• Deputy 'General Manager 	informed that as 

per ' its earlier circular dated 8.12.1998 it was made clear 

that the Screening Test would be held in accordance with JTO 

(Rectt) Rules, 1996. The communication also mentioned that it 

was clarified by letter dated 14.12.1999 that the left over 

vacancies if any after absorbing the qualified officials of 

the First Screening Test arisingup to 31.8.1999 would only 

be available to the qualified candidates of the Second 

Screening Test. The vacancy position, in the meantime, was 

worked out in the cadre as on 31.8.1999 and it was found that 

there was no vacancy in under 35% quota for Unreserved and ST 

reserved category after accommodating the qualified officials 

of the First Screening Test. For want of vacancy in 

unreserved and ST reserved category it was decided not to 

hQld the test for the OC and ST officials. Accordingly it was 

decided not to permit OC and ST officials to appear in the 

Second Screening Test and all hail permits issued e.arlier 

were cancelled. The said communication also gave the 

scheduled dates for screening test for promotjon to the cadre 



:3: 

,,- 

of JTO against 35% vacancy reserved for SC community. The 

legality of the aforesaid action is challenged as arbitrary 

and discriminatory. 

4. 	The respondents submitted their written statement 

denying and disputing the claim of the applicants. The 

respondents in their written statement stated that under the 

provisions of JTO (Rectt) Rules, 1996 the 35% quota in the 

cadre of JTO are filled up by promotion from PI/RSA/WO/TTA 

through a qualifying Screening Test. Accordingl'y screening 

tests are held from time to time to fill up the existing 

vacancy as well as future vacancies. The last screening test 

under the Recruitment Rules was held in January 1995 and the 

qualified officials were waitlisted for promotion to JTO 

against future vacancies and were being absorbed against 35% 

quota of vacancies arising from year to year. The JTO 

Recruitment Rules 1999 were framed and notified/published in 

the Gazette of India on 1.9.1999 and came into force from 

1.9.1999. In view of the new Recruitment Rules the vacancies 

arising upto 31.8.1999 could only be filled up by qualified 

officials of screening test held under the 1996 Recruitment 

Rules. In other words, all vacancies arising on or after 

1.9.1999 would be filled up under Recruitment Rules 1999. It 

was also stated that for that a separate test under 

Recruitment Rules 1999 would be held in due course of time-. 

The vacancies under 35% quota arising upto 1998 had already 

been filled up from among the qualified officials of 1995 

examination. The vacancies of 1999 and upto 31.8.1999 was 

worked out and it was found that no vacancy in general or ST 

reserved category would be •available after accommodating. the 

waitlisted qualified . officials of 1995. The respondents 

further stated that SC reserved posts would still remain 

vacant as there wag no qualified officials from that 

( 	in the waiting list. The proposed test under the 

Recruitment ...... 
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Recruitment Rules 1996, according to the respondents, was 

aimed at making an eligibility list for promotion to JTO 

under 35% quota of vacancies arising upto 1.9.1999. In view 

of the change of the Recruitment Rules in SC cadre only due 

to the reasons mentioned above, the-. selection process was kept 

'confined to SC, and others 'wou1d be considered , for -promotion to. 3 TO, 

against vacancies, which might arise after 1.9.1999. 

According to the respondents as the vacancies which were to 

be filled up under 35% quota 'in accordance with the 

Recruitment Rule's, 1996 fell under sc reserved category,' it 

was needless to allow officials of other categories to sit 

in the . proposed test as such an exercise would be 

meaningless as it was already known that the qualified 

candidates could not he absorbed to the cadre of JTO for 

want of vacancy. Accordingly the hail permits of all oc and 

ST candidates were cancelled vide order dated 28.3.2000. 

The respondents also stated that after introduction of the 

Recruitment Rules, 1999 and in view of the changed 

situation a revised notification was issued on 14.12.1999 

wherein it was made clear that the proposed test would be 

conducted under the Recruitment Rules, 1996 for vacancies 

upto 31.8.1999 and the qualified officials of the test 

would not have any claim/right for their training and 

promotion to JTO except to the extent' of vacancy, if there 

•was any, left over after accommodating' the waitlisted 

qualified officials of 1995. The qualified officials of the 

Second Screening Test would have no claim whatsoever, 

against vacancies occurin9 on or after 1.9.1999. The 

respondents further stated that the vacancies occuring 

after 31.8.,,1999 would be filled up in accordance with the 

new Recruitment Rules and ëompetitive examination would be 

held to fill up the 35% quota of vacancies. The eligible 

departmental ........ 

r 
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departmental officials would have the opportunity to appear 

in the test and compete for the post. 

Mr S. Sarma, learned counsel for the applicants 

referred to some of the earlier decisions of this Tribunal 

and submitted that most of the applicants had appeared in 

the screening test by virtue of the order of the Tribunal 

dated 18.4.2000. Since they have appeared, in fitness of 

things, their resultsshould be declared and if they are 

found suitable their names may be kept in the panel for 

consideration of their case for any vacancy reserved for SC 

candidates. We are afraid no such direction can be issued 

for consideration of the case of the'applicants, since the 

entire test was processed and meant for persons against the 

quota reserved for SC candidates. Mr Sarma further 

submitted that these applicants will virtually loose all 

opportunity for promotion in the near future in viewofthe 

restructuring of the department. 

Mr A. Deb Roy, learned Sr. C.G.S.C., submitted that 

the above apprehension of the applicants is meaningless and 

referred to the written statement in which it has been 

mentioned that this recruitment will be confined. ukto 

31.8.1999 and steps for recruitment will be taken under the 

1999 Recruitment Rules which had come into force from 

1.9.1999. The aforesaid test limited to the SC candidates 

under Recruitment Rules, 1996 was meant for filling up of 

vacancies upto 31.8.1999 and the qualified officials of the 

test would have no right for their promotion to the cadre 

of JTO except to the extent of vacancy that may he 

available. Mr Deb Roy further submitted that against future 

vacancies, the qualified officials against 35% quota would, 

undoubtedly, be taken for consideration. We are also of the 

view that the department would not be so unfair as to 

totally....... 
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totally overlook the promotiontclaim of the applicants 

against the vacancies and totally exclude a class from 

promotion. 

7. 	In the circumstances we are not inclined to accept 

this application. Accordingly the application is dismissed 

• 	subject to the above observation: There shall, however, be 

• 	no prder as to costs. 

• 	 • 	 • 

N. P. SINGH ) 	 ( D. N. CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

n km 
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• Guwihatt 	J 
BEFORE THE I::ENTRAL ADMINISTF:ATIVE TRIBUNAL 

• 3L!WAHAT I BENCH .• 

Ii t 1 e of t he c se 	 0 A. 
Cl 

No 	 c' f 200 

- 	Betweeh 	• 

Shri Kamalekha Sinha and 56 ore Appli':ants. 

AND - 

Union of india.& ore 	 Respondents. 

I 	N 	D 	E 	X • 

S1,No. : 	 • 	 FarticLirs 

1.. A p p 1 i cat i c n : - 	 1 	t c' 

2. Verification : 

3 Annexure--1 LB 

4. Annexur-2 

5, Annexur-3 
• 

• - 

Annexur-4 	- - 

• 

Filed by 	SSarma, 	Advocate. 	.•. 	 - RecnNo, 	-' 

File 	a C:\WS7\KAMALEKH 	• 	 • Date 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
'3UWAHATI BENCH 

(An appl idat ion under section 19 of the Central Administrat iv 
Tribunal Act1985) 

OA,Nc'i JU A 2, cf 2000 *  

BETWEEN 

1 Shr :1 Kamaiekha Sinha 
Shri jogendra-Nato Das 

3=. Shri timesh L:h Kaiiia. 
41 Shr i Tarun I:iupar Faul 
5 Shri Irnran Hussain. 
E. Sr(1 Kaii F'ada Ba.rman. 
7 Shr i Tarun C:h Mdhi.. 
G. Shri Bidyut Kurnar Deb, 
9 Shri Frabin Oh Mazurndar.  = 
iiShri. Nilakanta Mazumdar 
ii Shri Dinesh Kalita. 
12Shri Sai.lendra Nath=sarma. 
13Shri Ratan P':'ddar. 
14Shri. Suhudh Ran.jan sarma. 
I S Shr :1 Jy:t I Pran Chak ra b cir  ty 
l6Shri Haran Chakr&bccrty. 
17Srnt Labainaya sàrqiari = 
lBShri Salil Dasqupta, 
19Shri Debakurnar Sarma. 
2Shri Tarun Sarma. 
21 Shri Bi.joy Krishna Mirra. 
22Shi Alirnuddin Laskay. 
23 Shr I Hr i day Chc!udhury 

bhri Ajay Lilacidhury.  
5bhri tho.La Ram Das 

26Shri A.jit Sinha. 
27.Shr:i Dihakar Sarma, 
28.Shrj Prafulla S arma . 
:29 = Shr I Khaqen Ch Deka 
38=Shri Al::an Ch Sarma, 
31Shri Dilip Talukdar. 
32Shri Faran Sinha 
33Shrj M.ani Rem Des 
34.Shri Chitradip Des. 
35.9hri Sur.jya Man i Des. 
3EShri <haqen Ch Medhi, 
37.Shri Krinan Kanta Pandey. 

= rri Madan Uh Mahanta 
39Shri Narayen Boro 

= Shr I C: .I::hakrebcrty 
41 Shri Rajat Cli Medhi 
42Sh r i Dhruba.jyoti Berman, 
43,Shri L.M.Basumatary. 
44.Shri Ranjeet Dutta 
45 = Shr i Rose Nat, = 
46-Shri Dambarudhar DLCtta, 
47Shri A}(.Mitre. 
488hr1 Imtez All Ahmed. 
49 Shri Bhupen <l i ta 
SGShri RN,Dey. 
51,Shri N.NBarman, 

a. IIàE 
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52Shri Mani: 	Bhc'rali 
53Shri Mono B:ikash Dey.  
54Sh.ri D1.p 	L:hanara. 
5Shri R.N.E{hattachar.jee 

36Shri S.,Bhattacharjee 
57Shri F:Chariarabnrty. 	- 	S  

cpplicants. 

All the applicants are presently working as Telecc'm 
Technical Asstt. (TT) , Wireless Operat5r :NO: and RSA under the 
respondent and at present they are posted at various stations in 
the Assam Circled 

VERSUS 

1 Union of India,.  
Repreented by the Secretary to the Govt.of India, 
Department of Teleccmmun:i.cation. 
Sanchar Bhawan 	New Delni 

2 The Chief General Manager, (Teleccin) 
Assam Telecom Cir.cle 
Ulubari Guwahati-7 

Respondents 

PARTICULARS OF THE APPLICATION 

pARTIC:ULjRS OF THE ORDER. AGAINST WHICH THIS AFr-LICATION IS 

MADE 	 - 

This application is directed aqinst 'the order vide No 

REC:T1-3/3/PART--1!117 dated 2832, by which the hail permit 

issued earl icr to the app]. icant for the 2nd Screening Test has 

been canceled ii l:egal This Application is also made for an 

appropriate direction to the respondents to al low the applicants 

to appear in the afc'.esa i d 2nd Screening Test for promotion to 

the post of JTO and after successful completion of the said 

screening test and after following the due procedure of prctmu:t ion 

i riciudi ng tra.ining, promote them to the post of JTO - - 

LIMITATION 

Tha applicants declare that the :nstant appi icaticn has 

been filed within the 1 imitation period prescribed under section 

21 of the Central Administrative Tribunal Act.1933.  



JURISDICTION. 

he applicants further declare that the subject matter 

of the case is within the jurisdiction of' the Administrative 

Tribunal 

FAC:TS OF THE CPSE 

4,1 	That the applicants through the present appi ictiori 

have chal leriqed the illegal actit:in !if the respondents in issuing 

the order dated. 28,3,2iø by which. the Hall Permit issued to them 

for the 2nd Screeni ncj Test for promotion to Junior Telecom Off i-

:51 (JTO) has been canceled without any basis. The applicant has 

also prays fdr a d:irectic'n from the Honble Tribunal to the 

respondents for 011641ng them to appear in the said 2 nd screen-

I nq test f:r prcmot ion to the post of JTO which is scheduled to 

be held an 22.4,200 and after, suc':essful completion of'. the same 

they also, prays for 'a 'further direction to the respondents for 

sending them to training and th'rea,'fter promote them to the pct 

of Junior Telecom Officer, C:JTO . it 'is pertinent to mention here 

that the applicants arc: all eligible for the said screening test 

and accordingly the respondents have ssud the hall permlt to 

them enabling them to appear in the said screening test. How.ever,  

the scheduled date of the said test was postponed for three times 

and the respc!n'dents 'iinally- rescheduled the said test on 

22.4.2000. The applicants on receipt of the said hall permit have 

been prepared themselves and all on a sudden the respc'nden'ts have 

issued the impugned: order dated 2B.3.2000 by whicn'. the hail 

permit issued to them has been canceled for want of vacancy. 

This is the crux of the matter for' which the app). icants 

have filed the instant appl icaticin seeking an 'appropriate relief 

from the Hcn ble Tribunal.  

4.2. 	That the all applicants are citizen of India and as 
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su':h they are entitled to all the riqhts and protectii:tns as 

cuaranteerI under the Constitution of India and laws framed there-

underthe instant application has been filed by 57 applicant; 

seek i na a common relief ar isi nq out of a common cause of act ion 

It is therefore they prays before the Hon' hie Tribunal to Allow 

them to join to ciather in a sinqie application invcsk mci the Rule 

4 5: (a) of the Central Administrative TribunaL Procedure. 

Rules 1987 to minimise the number of liticiaticn as well as the 

cost of the appi.i cation. 

43 	That the applicants are all at present workinq as 

Telecom Technical Asstt (TTA), Wireless Operator (WO) and RSA and 

are posted at various places. of Assam Circle under the respondent - 

No nd they are all qualified for promotion to the post of 

Junior Tejecc!m Off icer (JTO ) under the 35 quota In this connec-

tion it will be pertinent to mention here that the resaondents 

have laid down the quota for promotion to the post of JTO as 35 X 

(Prcmi:tional); 15 "/ (Departmental competitative Examination and 

50% (Direct Recruitment This has been made for al lowinq batter 

promotional avenue as presently there is no other promotional 

avenue for the applicant- s. This decision has been made by the 

respondents pursuant to vari':'us levels of gggling held for.. that 

purpose between the staff side as well as the office side 

44 That the respondents accordinqly called for the appl-

catons frcmthe applicants for the said screeni ng test and the 

applicant in response to the said call has submitted their appli-

cation! uiliinness. Thereafter syllabus as well as the hall 

permits have been issuea to the appicants ven the dte of 

the said screenno test has been fixed but the same has been 

pcstpcnedH for three times for certain administrtive reascns. 

Finally te respondents have fixed the date of screeninq test on  
i. 

224200 	However, the respcmndents while fixing the date of the 

4 



said test by its order dated 283.2 	have canceled the hii 

permits issued earlier to the.appiicant without any bai-s. The 

respondents have qiven the only cjrDuncl'ror such cancellation is 

that there is no vacancy for UR and ST candidate at presents 

A copy of the order dated 28320 	is annexed 

herewi:h and marked as 'ANNEXURE-'i 

45 	T h a t 	api icants begat c state• that the p r i o r to t h e 

said 2nd screeri.incj test, the respondents have held the let 

screening test arid at that time the vacancy position was not 

looked into for the same T h e' -qual i fiedz  empl!:'yees c"i the said 

4 screeni nq test will- be sent for training and thereafter only the 

posting -will be qiven to them and that 'too subject to avai labi I i'-

ty cf vacancy Hence the ': -- ontentions raised by the respc'ndents in 

regard to 't he vacancy, is not correct as the prc'css of selection 

is a time consuming -  procedure. and normally it takes years 'for the 

same as the qualified persons of the screening test will be sent 

- for trai ning in order cf seniority in a phase wise and will be 

a: ccmmc'dated subject to avai labi Ii ty cf vacancy in case any 

vacarcy arises" in the dept the qualified a n d trained persons gets 

h i s prcmcit :on a n d that too in order of senior i t y 

46. 	That the applicant heqs to state that the- respcndeht 

have issued the b -aid crcter dated 	 without prior approval 

\ 	form the higer authority who framed the pcii icy -for such promo- 

ticin, a n d the reason assigned, in the said order is cisc'. devoid of. 

any spec i fic infc'rmati'n As sated earl icr the screening test in 

question is scheduled to be held on 22420 and the said . test 

will final iced after a icing time Thereafter the 2nd phae for 

training will come and thereafter only the prcmct ion order will 

be issued arid ,this will t a k e y e a r s for its finality and in the 

mean time numbers cf vacancies will occur and the respondents 

have not taken i nt:' cc'nsi derat ion those aspect oft he matter.  

5 	. 	 -- 



4.7. 	That the applicants begs to state that the action of 

the rpspond;A5 in issuing the aforesaid impugned order excluding 

the names of the appli'::ants from 'the said test at the ele'enth 

hour is ii lecial arbitrary and violative of the prin:iples of 

natural justice. As 'stated above the appi icrits are as per th, 

decision of tie'highet authcrity of the respondents are eliqible 

for the said scr'eñinci test for their '-. career advan':ement and 

accordingly they also preparect themselves for the said test even 

many of there have come d;:wn to i3uwahati. for the said examination 

and in Lase the said impugned order is not. set, aside a nd quashed 

they will sufr irreparable lOss and injury and, their entire 

service career will be frustrated. 

4.8. . . 	that the applicant begs to state that as stated above 

prior to . the prent test in- question i 	the 2nd screening 

tests the respondents have cccnaucted the 1st screening test for 

the promoticn to the post cii' JTO but on -a similar ground the same 

was cancEled. Being aggrieved h' the said action on the part of 

the respondent5, the erpicyees approached the Hon' bie . Tr i burial by 

way of filing O.A. No 13/95 and the Hon' . bli TribUnal was p1eased 

to pads an interim, circler on 27195 allowing them to appear in 

the said test. accordingly the respondents allowed them to appear 

in the said examination. Thereafter the aforesaid 8.A. 12 of 1995 

was disposed ofvide judgment sand order dated 30.,1,95. in the 

light of the. interim order and its subsequeflt developments. It is 

ncitew.cirthy to mention hera that numbers of appi icaticins had been 

filed by the earlier groups ir the variops benches of this Hon'--

bie Tribunal of whch mention may be made of O.A. No 27 of 1995 

before the Hkn?ble  Principal bench, cii this Hon'ble Tribunal which 

was disposed of by an order dated 19;7,95  

C:cpies of the orders, dated 27.1.95 'aiid 3. 1.95 are 

annexed herewith and marked as ANNEXURE--2 and 3 

6 - 	 - 



respect iveiy 

The applicant craves leave of this Honble Tribunal to 

produce the said copy of the Judciment and order dated 19)79 

passed by the HorYble Principal Benchof the Hor'ble Tribunal at 

the time of hearinaj of the cases 

49. 	That the applicant beqs to state that simiar matter 

came up before the HorYble Earnakulam Bench of the Hon'ble Trib- - 

unal (OA. No 37 c-r 1995) and the Tribunal was pleased to dispose 

of the said O.A. on 57E95 directing-  the respondents to dispose 

of the  representations filed by the applicants of the said O.A.  

tccordingly the respondents disposed of the representations filed 

by the. said .aplicants vide order dted 5196 in their favours 

The applicants craves leave of the Hon'bie Tribunal to 

produce the copy of the said order dated 5.1.06 at the time of 

hearing of the cased 

410 	 That the applicant begs to state that all the 

applicants ir O.A, No 13 of 195 are similarly situated like that 

of them and as such they are also entitled to the similar reliefs 

it is noteworthy to mention- here that the applicants -in O. No -

13 of 1995 had to approach the Hcn'bie Tribunal again by way of 

-filing OV. No 17 of 1996 seeking a direction from the Hc'n' bl 

Tribunal for declaration of the result of the 1st screening test 

and the Hon'ble Tribunal after hearing the parties to that pro-. 

ceeding was pleased to dispose of the said O.A)- by Judgment and 

ordE:r dated 18.8.99 directing the respondents to take all bho 

necessary fc'i :low up act i or for the prcmct ion to the post of JTO 

copy of the said order dated -18.6.93 passed in 

O. No 17 of1996 is annexed herewith and marked 

as NNEXURE- 4 

4.11. 	That the.applicants beg to state that in view of the 

aforesaid factual position it is crystal clear that ;the - respcin- 

/ 



dents have acted contrary to the settled position of law in 

issuing the impugned order. The respondents have virtually 

blocked the future avenue of promotion of the applicants and the 

other s4milarly situated employees ie the employees who got 

chance in the 1St screening test for promotion to the .'ost of JTO 

are now far aheadof the applicants in the cadre of JTO whereas 

the applictnts are still fighting for their promotion to the post 

of JTO. : 	, 

	

4.12. 	That the applicant beds tç state that similar kind of 

controversy has 'also arisen in the Tamilna.0 Telecom Circle for 

the said test i r e, 2 nd screening test y  hctwever r, the departmen-

tal authority has issued an order allwing them to appear in 'the 

said test. It is furthQt stated that the, present case of the 

applicants are also pertaining to the same examination/test' and 

hence there is no earthly reasôr'i a to why the applicants are not 

allowed to appear in the test in quest ic'n. 

The applicants cravE leave of the Hcnble Tribunal for 

a direction to the respondents to produce the records per'aining 

to the said tst at the time of hearing of the case. 

	

4,13. 	That the applicants beg to state that the respondents 

have acted arbitrarily in issuing the order dated -26.3.2000 

canceling the hail permits of the applicants at the eleventh hour 

more so when 'they have fully prepared themselves for the -said 

test, It is therefore, the applicants pray for an interim order 

directing the respondents to allow them to appear in the said 

screening Aest till the finalisation of the case. in ' case the 

inteim order is not qranted the entie O.A. will be i'nfructuc'us 

and the applicants will suffer irreparable loss and injury. 

4,14. That the app].icants have filed the present äppicaticn 

bonafide and tc' secure ends of •justice.  

5; i3ROUD9 FOR RELIEF WITH LEGAL PROVISION 

S 

0 
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5.1. 	For that the respndetts have not applied their mind in 

iSSLt.flg 
the impugned order dated 28.3.ø(nneXure1) and the 

said order is a non speaking one and hence the said cirder is 

liable to be set aside and quashed with a further dirction to 

the respondents to promote the applicant to the post of JTO after 

successful completion of training. 

	

5.2. 	For that the impugned nnexurel order is devoid of and 

reason and the same has been passed wit-h'ut any authcity and 

hence the same is liable to be set aside and quashed. 

	

53 	. For that the respondents have acted arbitrarily in 

issuing the impugned 1 rnexure-i order date.d 2e.3.2000 that too at 

the eleventh hour without taking into the practi cal aspect of the 

matter and hencp the same is not sustainable in the eye of law 

and liable to be set aside and quashed. 

	

54 	For that the respondents before issuance of the im- 

pugned order dated 28.3. (Annexure-l) ought to have issued 

pr icr notice to the appi i carts and having hot done so they have 

violated the settled principles of law and hence their entire 

action is liable to be set asjde and quashed. 

For that since the applicants are similarly situated 

like that of the other employees in whose case the Dept. itself 

has allowed them to appear there- i no earthly. reasons as to why 

the impugned order has'been issued debarring the applicants from 

appear i nq in the -exami net ion! test 

5.6. 	For that in any view of the matter the action/inai:tion 

of the respondents are not sustainable in the eye of law and 

liable to set aside and qt.iashed. 

The applicants ;:rave leave of the Hon'ble Tiibunal to 

advance more grounds both legal as well as factual at the time of 

hear in of the case. 

-/ 



That the applicantsdeClare that he has ehausted all 

the remedies availaDie to them and there is no alternative remedy 

available to him 

7 	 N 

The applicants fUrther declare that he has not filed 

previ''uSiY any application writ petition or suit regarding the 

qrievances in respe:t of which. this application is made before 

any other court i:r any other 8nch of the Tribunal or any other 

authority nor any such appi icat icuri C writ petition. or suit is 

pendipg before any of theme 

8. RELIEF SOUCiHT FOR 

Under the facts and circumstance's stated above 	the 

applicant most res.pectfXlly prayed thatithe ins,taht . appiicticn 

be admitted records be called for and qfter hearing the ,parties 

on t'he cause or causes that may be shown and on perusal of 

records, be grant the fc'l lowtng reliefs to the appl icant - 

81 	To set aside and quash the order dated 	8=32 

(Annexurel :. 

82 	To direct the reporidents to allow the applicants to 

appear in the 2nd screening test for promotion to the post of iTO 

which is scheduled to be held on 2240. 

83 	To direct the respondents to send the applicants for 

training after successful completion of the 2nd screening test 

and after suciessful completion of the said training to promote 

them to the post of JTO with all consequential service benefits 

8.4. 	Cost of the application 

Any other reiif/reiif5 to which the applicant is 

entitled to Under the facts and circumstances of the . case 

deemed. fit and proper.  

1 



INTERIM ORDER FRAYED FOR 

Pending disposal of the application the appl'icants pray 

for an interim order directi.nq the respondents not to  give effect 

the Annexure-1 order dated 28.3.2000 so far it relates to cancel-

lation of the hail permit'is cohcernd and to a'llcw them to 

appear in the said: nd screening test which is scheduled to be 

held on 22.40 

S S S 	 SkSSSfl SCCSSWSSSSUS S 

11 PARTICULARS OF.THE iF,05 	 V  

i 	ISF.O. No, 	O, LLoO 

- 	2 Date 

3 Payable at 	g Guwahati5 

12, LIST OFENCLOSURES 

• 	As stated in the Inde5 

-S  

SI 
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I 

VER I.E IC:T I ON 

I, Shri Kali F a da Barman, son of late C: F3arman, aged 

about 47 years, resident of Hangrabari uwahati2E, at present 

wL;: ng as Telecom. Technical AItt in the office of the remote 

Stat:ion Unit Basistha uwahati, dcr hereby solemnly affirm and 

verify 	- tht 	 the 	statements 	uade 	 in 

paragraphs t)2 
	 are 

.true 	to 	my 	knowledge 	and 	those 	made 	in 

paragraphs 	k' 	9klO 	
are also true to 

my leql advice an d the rest are niy humble. submission before the 

Hc'n'ble Tribunal I have not suppressed any material Tacts of the 

case 	. 

I am one of the applicant (applicant Nc' 6) of , 
 the 

i n' .. ant appi i cat ion And as such well acquainted with the - facts 

and circumstances of the case and I am also authorised by the 

other E6 appi I cants to swear this verification on their behalf.  

And I sign on this the Verification on this the 17th 

day of iprii 2000 

s 	<0SL 



ANNE c UE.j 

(3OVERNMEN1 Oi INDIA 
D[1'Afl.fl ,1ENr OF liLUCOMNIUNICAfl0NS . 	. 
OIIlC[ oi TI IE Cl IIITI UIN1jtAf, MANAOj 

zc.ji; L 1-3/35/1) AI I -i/I Il 	 Dated at (iiiwkii ivu ur cii, LJy 

To, 	
r.•-•-.......... - ,,,' 1.& 2.'I'Iie cjencrnl Manager Telecom, 	

. 	/ 	' :, 
OuwahaWS4ç 	

I 

I3k,, 7.11ie 1cicco district Maisager 
 DibiugarWjoj, Nowo,,W llongnlgao,ij Te 

8 1 he C 0 M I , Task I orce,N E Rcgiou,cjuwa, 

I: 	.....' 	.' • 	 I..  

Sub 	2t,d 

Qualifying Screeni ng Test lot prosnotion to the post ofi.T.O, 
1Ioldiiig thtC 	S 

I 	•' 

The Second Screening 'lest for promoIiçii .J_LOagaj,,s 35% ' jtot of VflCQUCjCS arising up to 31.08, 1999 . was schduld to be held on 8/1/2000. The 
Schcdulc was canccllc vide 'CiiQ lctter no. 12-44/98-UE d.itcd 05-01-2000 and the 
same was comlIlurlicated to all corleertied under. this oflicc letter No. Rectt 

—3/35/Pt-1/114, date 06/01/2000 	 I 	
'.5 

In our eatlier ciictilar letter No. Rcctt-3/35/14..1'2 ,dntcd 8/j,2/98 it was 
made abundanily clear that Ilie Sct'eciiirig 'lest 

Will be held iii accordance with J.T.O. 
,(Rectt)Ru!es, 1996,, It was Ilirther clarificd vide ollice letter d;,: ed 14/12/99 that the lefi 
over vacancies (1 any afler absoibiiig the qualified otlicials ol' the I Scicciiiug Test arising up to 31.08. 1999 will only be available In Ilic (liLt ified candidates of 2 nd 
Screenitig Test 

'Ike vacancy posit ion in tlic ,cadi e as on 3108 ' 'has since been wo, ked 
out. it is found that no vacancy under :15 0 - 1  quota for ti/k. and -ff teset-ved category will 
be available afici' necoitiujodat ing the qualified otlkjals of' I" Screening 'lest . Since 
there is no vacancy iii U/k and S/I' reserved category it is n6t . cessary to hold the 'lest 
for the OC and ST officials, Accordingly it has been decided i iiat OC and 

ST officials' 
will not be peitnitted to appear iii the Second Sercenitig lest . A Ill lahl I'erlilits issued to 
the officials for the 'lest are also cancclkJ 

Could to 1 1/2  

S 

: 
i \ 

#1  

0:- 

/. J'J 



-1k - 

I... 
The Second Screening 'lest For 1)tOtUOtiOtl to 	I cadre of itO.. against', 

35% quota of vacancies rescrved tbr SC community will be h' 	on 22utd April , 2000 as 
per the following program. 	 .. 

• 	riwer &: Subject 	 Day & 	Dn1 	 Tiiic(lS't) 

• tart- A 	English 	 Saturday , the 	 10.00 A . M. to • 	 22 	A;U,0O0. 	I 	 ... 

Part–B 	Oeneral Mathematics 

• Part- C 	Physics 	 •. 	 I  4 . 

Uepaiimental Practices. 
. 	 • 	 ,• 	 I  

lligihlc 'olticials belonging 10 SC community v o had earlier applied for 
permission to sit in the Scree 

 ' 

ning 'lest will only be allowed t tppear in Ike Test Fresh 
Hall Permits twill be issued separately. 

4 

All the concerned ollicials may be informed 	•' the above decision and 
revised shedulc of tire 'Fcst. 	 , I  

~iu • 	 ( ;h kia) 1

IT  t)eputy Gci;,bal  Manager(Adnm) 
Q'O_'f'he..j... ~ J.M.T..,(Juwgltatj 	7. 

• 	

°• 

.' Gopv for inforjj.,Q 	 S  

1. Shri M. Shukla, Supervising OUiccr, 
DGM(Admir), Co , Guwahiati. 

2, The lixaun. Co-ordinator, 
tX;M(A), CO., (Juwairati, 

	

- 	 1.—.• 
(uwpIiali-., 

Nc 	 • . 

- 	 . 	 - 

c1• 	(civ" tl/-)l.LiS 	67i 	iITLd. 	 &, 

	

i) ,t( 2i- 	L2 

L/9s 	 ./'4/I, 	 ( 	or 
bI'/ S,L5 L , 

 

1/T!)/1i 	 jgrri-r) 

• 	 I, 	 • 

i• 

 

CIA
) 



I " 	 UUu1flIUj 1 . JL,JCII it: 1;Uu;Hw-5. 
• 	 . 	

. 	2. 
JR1G1ONL 

•.. 	 . 	. 

* 	 i'1SC PET1TI. 	N. 	 •• 	( J.A . NJ. 

CVIEU APPLICATION 	 (J.1.WJ .  

— 	(u.n. NJ. 

Shri Rupak Modhi &Liths 	APIL11:i() 

• 	
. 	 I 	 'lE1S 

India & 0th 	 r51 ) Jr)LT(S) 

• 	
.S k'V 	 Advoz --ita for th2 

Appli:int. 

• 	 I 	
. 	 Advozite for th3 

- 	 . 	 ReSpOnd3flt3 

• . 	 Note 	' 	 'JUrL L)rd3rs 

-i - 	-+-H- 

271 9 5 	 Mr B.K. Shrma for the 

opplicanta. 
t 	 I 

• 	,.. 	 I 	 Ihia applicatjon is moved I . 	on thc bcsie of £pprehensjor for 

TRA 'urgent ad interim ox parte orders. 
/ 	 . . 	 Thre are 20 applicants who have 

'joinad in filing this application 

I 	 and in para 4.2 of the applicatio 

\ 	 it is statod that all of them have 

NATI 
got a common grievance and they 

may bo granted luavo tojo1n in 

cin9lti application Under Rule 

4(5)(a) of the Ct5j. Adminjatra... 
tive Tribunal Procedure Rub8. 

	

. . I . 
	 . 	 Heard Mr O.K. Stiarma (500). 

'Loava a s prayed in pars 4.2 of the 
• 	 'application granted, The apijcant 

i• 	, 	• 	• 
 

are working as Telecom Technical 
• •: 	

!. 	 . 	 Bsictants in different Officer. in 
1, 	. 	• 	. 

 
the department of Tlacomniunjcatjon 

• 	V • 	 undo r the roaporidont Non. 3 and 4 
L 	 i.e. The Chief General I9anager 

, 	. 	. 	. 	(Talocom) , Assam Cjrcln and the 
1 	. 	. 	. 	 Chief Genuraf Manager (Telecom), 



• 	•QICE.• N1E' 	 .1 	 ' 	 tJ•ri 	(JLil:;; 	. 

: L 
t27.195' 

S  

N.L. Circle. 	lt appearathn_th 
- 	- 	. 

-. 	 . 

00•• 

.• 	
.. 	

,JIi 	pplictntj 	end 	othut' Talacorn 

Technical AsaitItentG who ore 

similarly 	placed had boc' perai8tenl 

• .-ly'deinanding 	thEft
1.  
	they 	(i.e. 	like) 

1 	
' beiñdeligiblC 	for 	pomotios to the 

cadre 	
of Jumii.on Toiocom Lifficor(JTO) 

at per with Pla s  RSpD Ike and UQa 

1 	 . 	
•• -.i- 	iaw of 	t?heir 	qualific3tiofl 	and 

txaning' 	new tochnoLogY. That 

by the Pinistry 
' 	of Comnunicatiorio deptmant of 

• 

S 	

, 	
leT cowmunicati5iia, 	Gouernment'of 

. • .:• 

" 	 'india'NBU 081hj( 	By 1ttar 
I 	

' 	No.272/94.TCI1. 	isauec$. by 	t;he 
~j R A ~Tp 

. 
Aatt Ujrector G3naral(U). in,the 

S . 	

I 	Ministry 	of,Communicat.ons, Deptt.  

Ii 	! 	. 	 • 	 • o
f Telecommunications 9  Goiurrimant 

: 	

• 	 of India dated 13,121 994 trf the 
S 

He ;~ ds of Telecom Llrclr 	were 

iniormi that the Tale bow 

.. 	 . • Comumiesion is plaaad to allow. all 
• 	

• . 

1 elecomn I echnical Assistants to 

'I 	

• 	 appear at J[05 qualifyng 	screening 
0  

. 	

I 

 
• 

. 

teet er 	Pis/AAoffA 	etc' 
• 

irrO8POcti'J0 of their length of 

. 
• 	

' 	service egainst 35t 	qJota maaflt 	for 
5 

0 

• 	 . 	

0 ,  • 	

•0 	
I 	pI8/AEA5/1A3/\aO8 otc. 	however the 

S 	 • 
•. 	 •: 	 length 	of 	aervico 	in the 	cadre. of 

P1/1/AEAe/I40s/TiAs wifl. be  the 

criteria 	for 	sondlfl9 tharn 	for JTOs 

I 	trai?ingQ Threi 	' dipute 	het 
• 	 •, 

H 	' 	 . 

• 	 'S 

• 	
-• 	 the 	pp1icants are 	concerned only 

50. • • 

•• 

• 	 . 	

. 	 with the 'promotion of the 3 	quota. 

I 	Copy 	of th.8aid. lsttr is AnuXre-  
I 

1 	 I  

Pursuant to thE3 : afOrUsald 
0 	

docielon, 	tho Assi3tant 1 OirUctOr, 
• 

05 0 0 	 0 	 Telecom (m&Ft) for the Chiac' Uenox-al 

.5 	 0 	

• 



: irrIcE (O1[ 	 I 	 caurr 

— 

I7.1.95  

/ 	 rll3flngOr, Telecom, Aaam Cjrcle, 

askei the Telecom Lijetrict Il°anagor 

(CH/O) to invite appli cat iokin 

the prescribed enclosed prforina 

from the Telecom Technical 

: Assistants under his control. and 

'arrangeto send them after due 

scrutiny and recommended on or 
• 	 0 	 0 	 . : 	 I 	

before 6.1.1995, That letter i8 
I 	- 	 at Annaxure-.2 bearing No.RECTT4/ 

35-94/16 dtd 23.12.1994. In that 

letter it was clorly mentioned 

that all TTA5 are now a.liiowed to 

. 	' oppnar ° at the said test which is 
• 	

described as Oepartmontal Qualiryin 

screening test of RSA/PT/U0 etc to 

the cadre of .JTU.to be held on 

• 	 1 	 . 	 291.95. Accordingly applications 

I were ihvitad and the preaent. 

	

i 	
I 	

° 	applicants a-1' h-eor 	othr 

i applied. Their applications were  

8CrutifliOd and they were recommended. 

• 	 0 	

0 	 0 	
•J 	is stated that each of the 

applicant was thereafter issued tho 

0 	 • Hull Permit for opoaring at the 

examination to be held on Sunday, 
• 	

0 	 - 	 the 29.1 .1995 between 10 am and 

	

0 	 12-30 pm at 5.13.  Daorah Collegat 	0 

	

........••• 	
• - 	

: 	
Ujubari 	Guuahatj 0  The hail permit 

0 	of applicant No.1 is produced for 
0 	

0 	
. 	the perusal of the court, 

:1 • 	i 	 The epplicants uho are working 

0 	 at different stations in the 5tate 
(I 	 L 	of Assam and other atatjons in the 

I 

	

	 North Eastern Begior 5eome6 to havo 

arrived at Guwahati in preparation 

1 , 	
to eppliar at the said examination 

to 



- 

H 0 A N o.1 	 . 

	

• 	. 	
27,1.95 	

0• 

to be held on next. Sunday 0 
 Ft i Stated th6t 

they have alsobean released by: thea 

1Bads of Uep rtinant from dut' to nablo 
them to ape 	

at the examitj0 	In thi s  
background it •j averred in pare 4,9 of the 

application th' tile appljcas have
I come 

	

5•. •
, y. 	,. 	

.  
across the cOTWuni.cationp Anexure4,flfld 

Bpphand tnt in viu of thia 
8 affl a they 

may not Perhaps be allowed to alt at the . 	 - 	

examination on Sud0y. J.29.1 0950 
It is 8ttd thet the aPplican 

knowl0dg0of
t5 got the 

AflneXLJ4 in tho evening hours 
of 25.1,195 It is contèndedby thu 
applicants that If they 

are nt so allowed  
they will Suffer gross injustico and 

, 

	

	 !

hardship and they cariot be dBfljd th 

benefit of their damantIiat
been

ei 

 
I 	 accepted by the ovurnmt o 

arbitrarji y . 
. 	. 	

. 	 Ann3xu.4 is 	Fax message 1r m the. 
5, 	

Dirator(DV) in tha office0f th 
D irectorate of, Telecom. OOparn3rtel Ckem. 

Secti0, Govurji9t of 
l adleD New Delhi, 

addressed to All Chler Genrai 	.egor 
Telecom CIrCIGS bearjrg N0.124/940[ 

dtd 25,1 .1995. It reads as fol1o: 
St 	

am directed  • 	

. 

 

that the matter 	
t0 sa y  

	

• 	: il 	. • 	

reconsidered and It has been decided that the •ir9 ili not 

	

• 	
: ,: 
	 • 	

S 	 be allowed to appa 	ih th 

	

5 

5 	

5 	 • 	enáuin 	uiiljrj 	
SCrenjng 

	

• ' •:.: .. 	 S 	

I eat 'to be condUcted on 
29.1 
to 019950 Ihey will b ellowod 

apeor 1rom th no xt qJalj 
1 	

lyIng 	
only ,  

• 	
: • : 	 • 	

• 	 it is requo30 	that the S 	
ebov c0ntent8 may be rought 

	

• . 	 S 	

• 	 to the notice of all cohcerfld 
• 	• : 	

or further flOCOsry nCtion  

	

• 	 S 	 • 	'. 	

S 	 mmeataly,I 



QrrJr 	rth 	 I 

P 	 27.1,95 
t .  .' 	 J The subject mentioned In tho letter 

is ScreenIng toat in replocoment of 
7 	 Oopartrnontl qualifying Oxamination' 

for promotion of P1 3/ALs/WO /TA 5  
to the cadre of Junlon Tel3corn 

Officers to be held on 25.1,1995, 
I 	

' Obviously the refence is to the 
' samo examination which is scheduled 

to be held on 29.1 .95. 

Sj100 the application was 
moved Ox perle and as 1 em Inclined 

to grant ad interim order the facts 

have been noted in some detail 
sbove. The questions relating to 

merits will be dealt with at the 

hearing of the application, but 
f o r the purpoes or granting ad 
interim order a prima fcjo case Is .1 

I 	 aiao required to be cndered,-' 
. ,,:••: ; 	

Both these test s  are set 15 fled by 
the 6pplicnts. 

I 	 it admits of no ambiguity 
that the demand or the applicants 
for opening them their avanueof 

promotion as JTO5 u88 accepted by 
the Government; of India as can be 

seen from nnaxurg-1 dated 

13,1 2,1 994, Accordingly ePplicationo 

were invited frornthe ITAs which 
app&er from Annaxute2 dated 

H 	: 	 i 23.1,2,1994. it is also Bean from 
• 	• 	, 	;' 	, Anno:xuro.3 dated 1961,1995 th3t 

'I 	
coma conditio,i of eligibility was 
amended as regards neod to answer 

certain questions and there is a 
refc1ro11 c0 in th5t Context to T T A 

I 	
ais, IleanuhUe hail permits were 

•1' 



n 	a 	ir 	 - 	 (_) 
• 	 r 	

- U j  
- 	 also is&ued and as can be 	seen c-f. hal, 

- 

permit of applicant No.1 	it 	lJnsiayJ 

on 13.1.1995. The 	respondents thefore 

• had substantially acted in pUrsUance of 

the dclejon of the lelecom Commission 
to pei.mit the ITAa to appear for the 

examination and the applicants had 
• act 	on the basis of rapraentatjons 

.5, made to them by the 	respondents in tuna. 

with the decision of the Talecom 

I 	- 	 •' Commission, by 	inviting appl.iJcations and 

the applicants 1hava acted in pursuance 

of those 	representations and have 

I  arrived at thovenue of the exmination 

J. for which purpos 	if they ura also 

•• 	relieved 	from their 	respectva Oept-ts, 

Prima facie thaifore it appears that 

I 	1' 
• 	 the Directorate of Departmental Examina 

tion section in havlrl3 acted contrary 

to thadecision of the Ieleco 	Commissor, 

and having disregarded the 	Iepresente' 

Lion 	4 	tha 	applicantb on tho 	bEi 	of 

which they had acted had arbitrarily 
directed that the UAs like the 

• 	 •• applicant will not. be permitted to 
0  appear at 	the ensuing examination. At 

this staga it is not possible to know 

from I\nnexuie-4 	as to bIqn 	which 

H authority had 	reconsidered the earlier 

decision and 	for whet 	rea3Or 	the 
I benefit of allowing to appear at the 

I examination was postponed to the next 

qualifying examination in regard to 	the 

hAs. Such abrupt change of policy and 

I  decision does not appear to be just and 
• 	 1 fair uhih is likely to caue groat 

hardship to the applicants and deprive 
them of certain advantage as they 	may 

I 
( hx gflin 	by appoarin 	at tha examina4or 

• 	

S  • 

-I 
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1' 	
,1n'th(3 resUlt pending adnici°fl 

tfolJ0W1nU d into rim c)rdo r is 

pacbOd 

• 	1) Tho rus,ondont ,  Ire directod to 	H 

allou the appliceritt, to whom hull 
permit8 may have been jsauad to 

sit at the quFllf'YiflQ screOning 
COP , test schedulEd to be held on 

5unday, the 29.1 .1995 between 

	

H 	 10 Am and 12-30 PM at 5.8. 1)eorah 

College, Ulubari, Gwhati.bg 

	

?. L 	 2) The 8 bova dirctioflU shall be 

ujthUt prejudice to the rights and 

contentions of the repondont& and 

subject to such fUrther interim or 

final orders as may be passed in the 

applic8tiofl by this T ribunal. 

3) Thu applicants are dirctOd to 

serve a copy or this ardor togothUr 

with th copy of the cpplicetiOfl to 

Nc, . :. jr ri 

	

HWA
_; 	', . 	

• 	any event during tkuB corcG of the '-<. 	,o 

day.. ' 	
L

4P  LO

s  

__ 	- 	... .. 	. 

	

- 	4) 
I 
  

The respondonto No.3 as well as 

other ro spondents are given liberty 

to move for variation I tho afore-

s8id order if so ad do sire any time 

• 	' . ' 	
after they are served with the order 

provided prior intimation is given 

to the learned Advocate of the 

applicants , Mr B.K. 5he  rma, either 

at his office or his residence. 

5) Liorty to move pt the 1aidonce 
• ,. 

of the Vico-Lhairrafl 'through the 

H 	' 	 Deputy egiutrar(CC) . 

	

I 	 . 	 • 

: 	

H • : 	. 	Mr Go 55re9 Addi. C.G.5t., 

• 	 seek's to appear on behalf of the 

H H 	H •; 	i' 	 , . 1/ 
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h'i 	 :ii ;;:;, 	I 
: 	 . 	 • 	 I 

 

in pursuance of decision taken by 
it I 

'the apprcpriate authoritif5 accept-

ingt.heir demand 1 t'or that purpo$. 

amthe re fore 8ati8fiad that the 
I 	: 	• 	?.. 	 ' 	. 	•i 	. 	) 	1 1  t 1• :. •. 	• • • • :. 	 t 	. 

ap11c8nt8 should be allowed to 

,appeer at the test without pro)udice 
'I 	

bj 	j 	I 	
, 	 I 

l: 1 	TL 4 	:to tt. 	right8 and contentions oF' 

the' re 8pondents and Bubject to the 

decieion on the application on merit8 

while leaving it open also the 

It 
. 	 ii.i•., 	 I. 	 Q.6k• •  

question trf uhthei they ought to 
:' 	 : 	 r 	. 	1I1:  ! I 3 r. • I.?i• ' • 	 I 	 • 	 - 	- 

I  be considered for promotione on the 
I;. 	 •1 	•I•..ii 	. 	• 	t 

i t 	1h' L— 	H 	t;ii 	 I etrangth of haviny qualified at this 
RA  

:exen1intion if they or any one of 

:.•. • '••' '- 	
tthem does or whather they should be 

tput on waiting list or would not be 
74 ii } ;4 ,• I ' : 

	, 	: considered eligibLe for proniotion 

until further 6rder50 No prjudic 
I. 	. • • •• 	r 	. 	• 	 I. 	• . 

	

. 	 ftI1 	 k••I ) • •. 	
:
would beceusedito the respondents 	

: 
U 	

;,, 	: 	it! 	; ; :!' 	I !: . • 	 t for e:tt allowing the applicants to 
f r 	 • 'i 	i 	, 	I 	I' 	I ' 	' 

 

8pp6z.r 	A. ti 	L >rirtion as it 
'I ,,. 	••1 	••i; 	• 	••' 	. 	. 	t 

I 	h' 	' I•I 	t i ' U 	: ' 	, 	appears that a1]. aringementa (or 
. tI.i 	} i Ij) .. •. 	lU t 	I 	I, 	 I 
I ,' , ) 1 1pj i 	rI'IIi 	I 	) 	tirgy holding the examination 

where the applicanta were expected 
r11 	 1 I,r1 	 I 

I 
 11çL 	1j 	i'Iñ 	J1: 	,I 	 I  to appear have already been niade. 

I t is aubni.ttd by f9 r B •. 

	

, 	''tI.l!.i 	'}I.I 	•.•': 	1II,I! IIl 	:. ........j_i ' 	• 	. 	 . 	 . 

r;'1tJ 	 .iW; 	rt j41 iI,T 	p 	Sharma that apavt from tim applicants 

other sirni1ar1y, situated candidatee 

may be pleced i n the a ama P  edi cc-. 

mont as that of the app1cants and 
. 	'I. 	t/.1 	.: 	• 	I•I •  iI 	•;.1 	. 	. 	I 	 f  

. I I 	'It 	 I th sy ma y also be p o to ct ad • 1 n my 

	

I. 	;•i''•. 	•• 	. 
opinion paving iegard to the order 

	

I 	..!I'•li • 	J.: 	! 	':sjj 	. 	... i • i 	.. 	sj. 	. 	.. 	I 
to passed below in respect of the 

' 	r. 	'..• 	(j,t!, 	!I 	i ... 
1 	 i 	

i  1applicants the respondents 

I
ordinarily 8 re oxpac tad to adopt 

	

II 	I 	' :' 	
thp same cou rca in zespe ct of 

other similarly situated candidatee 

	

II I 	
I 	I 

 
who have b eon issued the hall 

:!I

N  
li,

:[ 	• 	 '1 perml too 

I'' 	1)I 	1ll 	11111 	1 
t 	I 	Is 	I 	Ii 	I 	 tI 	I 

IjI 	I 	
ii 	' II 	r 

lII 	Jj i . 1.li 	. 
p 	 I  

..i1 	1fit!' !4 	1 :i• 

	

'; 	•--:. 	. 
I 	

Ii 	1t 	i ti 	I' 	I 	f 	Pt 	- 

	

•- _. 	i_jii;j 	.. 	L1 'i 	: 011 - 
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II respondOnts. HowevUr, he will not 

be in a position to 0S3i8t the 

• 	 court for wsrit Of instructionso 

• 	
jnco hi hen chosen to appear he 

• 	
shall obtain necessary inntrUCtiOflB 

	

' 	

from the respondent B and shall make 

' himself eviloblG to the respondents 

	

'I 	 I 

•' 	 I 	 if they desire to move for 

	

I 	 variation of the order. psesed 

abovu. fr G. Saruia will fijo his 

Inote 	 matt er  

LIU 
Livision 8ench for 5dnii8iofl and 

I 	 further order5 on 30.1.1995. 

Copy of the order be issued 

I 	 immodietely. 

III ,  

• 	€ertificd to be true Copy 

'I 	
ci/_ ViCE CI1AiW,:.N 

3ØCVO OfI 	(J) 
Y9IV1 ,fp,rifl (;iiti; Fl 	 , 	 • 	 I  

Adrrstatvo Trhi,net 

: C.iiw:jh, 3(1.iL1), (. i.lI1tj.5 

xk ~ 

- 

I 	 I 

- 	 I 	 - 

1 

II I ,  

• 	 • 	 I 	• 
'II 

• 	 - 	 I 

L 
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CENTRAL AOmIISTRAT1VE TR18UNL s GUWHATI BENCH s GHATI .'. 	
-•\, 	.OR IqINAL APPLICT10N NC.1 	or 1995 (4. 

."-'.. 	

. 	 Rupak 11odhj & sra 	.... App110an 

Uflici of india & irs 	•,,. Howporldonts • 	. 	I 	 • 	
-PRCSCNr- 

: rc HuN'BL 	 sini M , G.CHOUDHAFU,VICE CHA1RMIN • 	 . 	• 	.. 	- 
THE HON'8LEFjRI G.L.SANGLY INE 9MEMBER (Acilig) II.. 

I 	 : 	 r 	13ppjicnt s 	Shri, B.K.Sarma, Advncqte 
For the Roapdta, ; 	3hri G.Ssrma, Adl.C.G0S.c. 

•;' 	. 
.............I1j!IH-1:. 	.! H'H . I 	

t I' 	ii. 

.5 • 	
, 	.. 	 TE 	 0RL)Et 

- 	

I 	-I! 	 •. 	
- • 	 .1 	 r • 

	

')-- 	•:1 	 ... 

	

'• 	11 	, 	 F 

II 	 i 30.1 	 M 	S.Sarnio holding 	or N 	B 	. 
i t 

. 	

' Sharma for the nppllcant. 
• 	

I' 	Mr G.Sarma, Add1..G.5.0 for • 	
1 	:. 	 . 

	

• 	..; J 	 l 	
t the respondents. 

•L:iL 	F 	
: 	Mr G.Sara, the learned Addi. 

I 	 1 	
C.G.S.0 states on intructionof 

Shri N.K.abha,ssistent Director, 

'III 	 I Telecornmunicatxo(Hi'3),Guuahati who 

is present in the Couft that the 

applicants and other similar cand- 

d 	hi bEen allowed to appca 
I 	

at the screening test held on 

	

I 	

I 	
: 

 

29.1.95. In v i ew of the same the 

application does not survive. It 
T. 

I 	
I is made clear that the ad—interim 

•., 	
Ii 

• 	<. .•.'•rn 	'i• 	•, c> ¼.. 

contd... '. ILL.! jL. • 	'I 	•.. 	'- • 	 i 	F 	...IiI' 	
I .iI1.p(F 	•j:.', 	j 	1.:t1:- 	 • 	• 

1 	 -- - - 

1 	:. 	 j!J, •f4_•) : 

II .. . 
• 	• 	I • 	:I 	I 
ii 	••L'•1 • 
	• 1 

•F 	
j

•• 	•i 

	

II 	I 	Ii 

S.- - 

IS ,  
'1 

I 	I 

• 	•1• 

I. 
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0 

I. toaor 	
th 	aPP'' 	- 

at 	the test 	
nd does not .d'°1 	

jth th- 

con5e,00f their 
	SO 	hEViflQ 

b 	
thL apprO 

I 	L 	hlCh may 	be 	TCQ 	

th 
priate 	rules. In oer 

UOLd5 the 

i5300 	
granted 	nder 	the 	jnteritt 

Perm 

I 	
order shall nut 

be 

I 	
the 	applit5 	

iith 	any 	jtthet 	rights 

on the 5ngtft0f tha order. Ujth 

this clarifatbon the 
	appllCBttOfl 	is 

disposed of 	
as it 	i 	

rcni1d 	jnftU 

I 

' 	
' 	tuous. 

• 	The 	application standS 	disPO 

mill 
I, 	

of.  

V1C 	(4kI 

Sd/.. MB!BEU (ADWN) 
• - 

• : 	' 	 •. 	, ,,, 	 •• 14 	.• 	 I 	 • 
'i 	r1 , 	 Pz ti 	Si 	t J 	 •, ertiried to be true(OPY 

	

ZA

• 	Ill 	Lilil 'I 

	 ii'tii 

:, 	• iI 	
Set 	-' 

• 	- 	: ' 	_ 	
Cint 

I 	 • 	I. 	
• 

	

: 	• 	•. 	• 	

Gu.vahi5 
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CE4TflAL ADMINISTRATIVE TRIBUNAL li, OU%PULHATI I3ENCJI. 

1. 	 Original Application No.107 of 1996. 

Date of Order z This the 18th Day of August,199t3. 

Justice ShrJ. D.N.aruah,Vjce-Chairm. 

Shr (.j • 	ncij 1 yl nt • Aritni ni ntrntj v Mc'mhr'r. 

Shri. Rupak Medhi & 48 others. 	 . . . Applicants. 

By Ad V. •..' 	 (13 si .1 13 - K - bh 8 rina • II— r.1111 Hill 

- Versus - 

Union of India & Ora. 	 . . . Respondents. 

By Advocate Sri S.A1j.Sr.C.G.S.C. 

BARUAH J.(V.C) 

k : 49 applicants have apprpached this Tribunal by 

filing the present Original Application se.king certain 

directions. At the material time they were workinc a. ,  

Telecom Technical Assistants in thc' department of Tc)eco_ 

mmunicatjon and posted at various places in both Assani 

Circle arc1 N.E.Cr1c. Fv ).nnexure-1 letter dated 13.12.ç.94 	r- 

the applicants were allowed to appear in the screening tcsf. 

against 35% quota for the purpose of promotion to JUnior 

Telecom Officer. Thereafter their candidature had been rejected 

by Annexure-4 letter dated 25.1.1995 issued by the Director 

0 Telecom, L)epartrnental Examination Section. Being ajgrievcc3 

the applicants approached this Tribunal by filinQ O.ANo. 

13/95. The said O.A. was disposed of by this Tribunal by 

order dated 27 .1.1995 directing the respondents to allow 

• it hpp 	ant S tO. appe 	t
1I 	

I$flU.4 P1101
letter dated 27 .1 .1995 silar, test had also been taken by 

the department and accordingly they appearj in
Luke examination 

ut.iinfortunate1y the result of the said examination was 

not declared. Situated thus, the applicants have approached 
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ttjisTribunl by filing the presentapplication. Jrg the 

pendency Of thin prc?t;ent n1 )piic;t1on t) 	renult,j hi(Y  

declared. However no further action has yt beer taken in 

r'OSP&ct of thoce tJJ)pJ1carlt Wil) ptcne the cxInir)tjofl. 
2.. 	

We have heard Mr B.K.Sharn,a, learned couise1 ap;ar1ng 

on behalf of the applicants and Mr S.Alj.learned Sr.C.G.8.0 

for the responientn. On harin the counsel for the part4es 

we dispose of this ap1icatior wit)1 a direction to ti 

rspondents. to take the follow up actiorj.n respect of those 

applicants who passed the departmental examination as early 

as possililc at any rate Within a period 0 2 months from 

the date •of receipt of this order. We make it clear that j 

the app1ic1itc re still aygrieved regarding the oilo 
tp 

action Including the fixation of seniority etc. lIberty Is 

• given to the applicants to approach this Tribul 

Application is disposed of No Order as tocost&. 
• 	. 	 . 	 . 	 I  

Jc: 	
. 	 Sd/_ VIdl 1HIRr,A 

L Lfl (ar.) 

Certiriod to bc trite Cop', 	 . 

wfifiN 

. 	

. 

IGCttOI't O(fk.r (J) 

iarntal 
• 	 0 • 	 •'• 	 . 

AdrnInttrutIv. Trihun.. 

*i' 	nfir 	fti 	 . 
•Ii 

'''.'I 	qii i 	fdlII.I 	
Ii pip, i ev 4I 11.1Ki 	H ij bI 

0•• 	 0 •. 	 • 0 0 

	 H 
	•H. 

.0:' 
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IN THE CENRAL 	NSTRATVE TR3JNAL 
1. 	Gwh.t1 
-GUV{BENCH - 

0. A. No. 134 OF 2000 

Shri. Kainalakshya Sinha & others 

......Applicants 

 -VS.. 

Union of India & others 

IN THE MATTER OF to 

Written statements submitted by Respondents. 

I • That with regard to para 1, the respondents beg to 

state that under the provision of J. T. 0. (Recruitment) 

Rules, 1996, 35% of vacancies in the cadre of J. T. 0. 

are filled up by promotion from PI/RSA/W0/TTA through a 

qualifying Screening Test. Accordingly, Screening Tests 

are held from time to time to fill up the existing 

acancy as well as future vaoaicies. 

The last Screening Test under R. R. 1990 a1-4 16 was 

held in January,. 1995 and the qualified officials were 

waitlisted for promotion to J. T. 0, against future 

vacancies and are being absorbed against 35% quota of 

vacancies arising from year to year. 

,,~Z
J. T. 0 0  R R. 1999 were framed and notified/published 

in the Gazette of India on 1.9.99 and came into force 

Lorce from 1. -9. -99In view of the new R. R 1,, the 

vacanciee 	upto 31.8 • 1999 can only be filed up 

byalified officials of Screening Test held under 1996 

R. 

 

R
. In other words, all vacancies arising on or after 

1.90999 will be filed up der R. R .  1999. For this 

separate Test under, R. . 1999 will be held separately 

in due coursemf of time. 

Contd.... 2/P 
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The vacancies under 35%. quota arising upto 199,J' 

have already been filied up from among the qualified 

officials oZi995 e,Eanaination. Vacancies for 1999 and 

upto 31.8.1999 have been worked out and it is foun4 

that no vacancy in general or 6.2. re8erved category 

will be available after accommodating  the waitlisted 

qualified officials bf 1995 exam. However, some S. C. 

reserved posts will still remain vacant as there is.no. 

qualified officialE fromcommunLty in the wa 	list. 

The proposed  Thst under R.R.. 1996 is aimed at 

making an eligibility list for promotion to J. T. 0 0  

under 35% quota of vacancies arising upto 1.9.99. In 

view, of, the change of R. R. in S. C. cadre only due to 

reason mentioned above, the qualified officials of. the 

Test cannot be.. considered Ior, promotion to J. T. 0. 

against vacancies which may arise  after 1. 9.1999. 

As . the vacancies which are to be filled up under 35% 

quota.in  accorclance,with R. R. 1996 fall under S. C. 

reserved category, it is needless to a].lowtheofficials 

of other category to sit in proposed Test. Such an 

zxz= exercise will, be meaningless as it is already 

known that the qualified candidates cannot be absorbed (o 

tbmit the J.T.. 0. cadre for; want of vacancy. Accordingly, 

the Hall permits of all o/c, and' S.T. offiôiaià were 

/ 	. cancelled underG. M. T.  Guwajiati order No. Rectt-3/35/ 

part 1/117 dt. 28.3.2000. 	, 

The order dated 28/3/2000 is a reasoned one and the 

circumstances leading to the issuance of the order have 

been abundantly explained In 'para 1,2 and 3 of the order 

under attack. .he cance4ation  of the Hall permits' was 
V . 

necessitated by the introduction of the New R. R. 1999 

and the actual vacancy position in the circle and the 

availability of qualified officials of 1995. Test, 

Cofltd....,3/p 

0 • 	 V 	 . 	
1 . 	' 
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That with regard •  to paras' I and 3 the respondents 

beg to offer no comments. 

That with regard to para 4, it is stated that the 

Hall permits issued to General and S. T. officials were 

a celled vide CGMT Guwahati order dated 28/3/2000s'' 

it became clear by that time that it would not be 

possible to . accOmmodate  any 0. 	or S. P. officials 

In the J. .T. 0. cadre Zó'r want of vacancy. The reason 

for cancellation of the HaIl permits is also noted 'in: 

the same order. As. already expialned in para I above, 

there do not e1st any vacancy of J. T. 0. uñdérgéneral 

and S. T.category after, absorbing the qualified and 

ait'-listed officials, of 1995 exam. Since there is no 

vacancy to be f1illed up. under .R. R 1996 for U/R and 

.$. P. catfgory., there cannot be any valid ground for j 

conducting the Test  for general or S. .T, officials.. 

The Hall permit to the applicants were, issued by the 

CGMT Guwahati under letter No. Rectt-3/35/Pt/76 date4 

12/5/999. before the introductjon of the new R. R. 1999. 

After the lntroductjon of the R. R. 1999 and in view 

of the changed situation a revised notification• was 

lssuè4 under CGMTGuwahati letter No. Rectt3/35/partX/ 

88 dated 14/12/99 wherein it was made clear that the 

propose Test will be conducted under 	R. 1996 for 

vaçanciés upto 31-8-99 and the . qualified officials of 

the Test shall not have any claim/right for their 

training andpromotion to J. P. 0. except to the extent 

of vacancy, If any left over after accommodating the 

wait listed qualified officials Of 1995 exam. In any 

case the qualified officials of the second Screening 

Test shall have no claim what-ever against vacancies 

occuxing on or after 1.9.1999. 
Contd..,.'...4/p 

S .  
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The 'notification dated 14/12/99 was issued pendig 

calculation of vacancies under ,  35% quota as the test ,  was 

• re-scheduled tà be held. on 8/1/2000 and the calculation 

Of vacancy was still in process'. 	 . 

The above;  schedule: for holding' the Test was cancelled 

by THQ. and the, same was again . resclitidled to be held on 

22/4/2000. By  that time the calculation of vacancy was 

complete'and it transpired that,no vacancy would .be left 

under 'General' and 'ST' category after accommodating 

the wait-listed qualfiéd officials of 1995 Test. In the 

given situation the order dated 28/3/2000' was issued 

thereby cancelling all, the Hall permits with assurance 

to i:ssue fresh Hall permits (th-acsurance to issue . - 

to'S.C.applicants.  

The pposed Screenin Test under R. R. 1996 

covers the post occuring upto '31.8.99 and the posts 

arising on or after 1.9.99 will be,, •  filled up under. R. R.,' 

19990 The vacancies upto31.8.99 falling under 35% quota 

to be. filled up by qualified candidates of Screening Test 

having been 'worked out to transp ire , that there is no left 

out vacancy under 'UR' and 'ST' . category to be filled 

up after 'accommodating the' wait-listed qualified officials 

Since no vacancy is available it will not bepossible' 

to promote any official even if they come out successful. 
Nor the post which may arise after 31/8/99 can be filled 
up by the qualified officials of the proposed exam. No 

useful purpose will, therefore, be áerved by permitting 

the applicants to appear the Test. 

4. That with regard to para 4.2 no comment. ' 

Cotd..... 5/P 
( 
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That with regard to para 4.3 it is stated that the 

Recruitment to the cadre of J.T.O. is governed strictly 

by the J.T.O. Recuitment Rules and there is absolUtely 

no space for adjustment at Cird].e Level beyond the 

provision of the R. R. at the relevant period of time. 

The applicants are eligible to appear in the Screening 

Test held under R R. 1996. But unless there are vácncy 

it is of no use to allow them to sit in the Test. It will 

be tz1tless exercise at the public eense. 

That with regard to pars 4.4 it is stated that in vIew 

of the inti'oduction of new R. R. the only purpose of 

holding the examination is to prepare a select list 

• 	, 

for promotion to J..O o  against existing vacancy under 

35% quota. Since no vacancy exist under the quota for 

'Genera].' and 'ST' category no plailsibi e reason can exist 

to allow the applicants who are all 'General' or 'ST 

offIcials to sit in the examInation. 

7. That with regard to para 4.5 the respondents begto 

• submit that the availability of vcancy at the time o. 

• holding the 1st 8creening Test in 1995 was not a detèr- i 

mining factor because in any ease the qualified ; officialL 

could be empanneled for promotion against vacancies 

which would arise at subsequent years. In the instant 

case, this empannelment of the qualified officials. is 

• not permissible in view of the introduction of the.New-, 

R. R. 19994.. The posts occiiring after 1.9.99 cannot be . 

filled up under R.. R. 1996. A separate examination wjll 

be conducted under the new Rules for filling up the 

future vacancies. 

6/P 	•.. 	, 



1 

I 

-6-, IJX 

That with regard to para 4.6 the respondents beg to 

submit that the highest authority of the Telecom depart-. 

me9as clarified under their letter No, - 5-' 11/99-NGG  

dated 27/1C/99 that the vacancies arising prior to ''1.9. 99. 

can :  only be filled up by the qualified officials of 35%, 

'quotaas per R. R. of 1996. It was further added that 

if still some screened ;officjals are left, then they 

will have no claim and they will have to appear. as fresh 

in cometitive 'Examination under 35% quota in accordance. 

with , the new R. R• .1999. 	. . 

The .THQ. under their letter No.. 5-11/99-NCG dtd. 2 

23.9.99 also clarified that the New R. R. of J.T.O. 

have been notified on 1.9.99 and all vacancies arièing 
'after. 31.8.99 will.be filled' up as per new.  R. R. of 

O A& 
	- 

That with regard to para 4.7 the respondents beg to 

state that vacancies occuring after 31.8.99 will be 

filled up in . accordance with the provision of New R. R. 

and competitive Examination will be held in due course 

oftmeto'fill up the 35% quota of vacancies. All the 

eligible departmental 'officials will have the opportunity 

to appear in the Exam and compOte for the post. 	- 

That with' regrd to para 4.8 the respondents beg to x-

state that there was, dispute about the eligiblty of the 

T.T. A. to appear in the Screening Test under Jlt) R. Ft. 

19960, The same wassettled by the Department and the 

TTAS have been pr,,visionally permitted to sit in the 

Sóreening Test irrespective of the length of service in 
that, cadr. The present there is no dispute about the 

'elIgibility of the TTAS to appear. provisionally in the 

Screening Test and in fact the Hall permits were also 

- 	 ' ' 	 Contd...:. 7/p 
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issued: to them. The controversy in the instant case is 

about the need: for holding the , Test for Genera].g  and 

'ST' category in the abence of vacancy. 

The factual position Is that IC: qualified •fficlais of 

1st Screening Test are st1l to be accommodated :j the::, 

JTO cadre. Apart from that, 12.PI/RSA/WO/TTA belonging' to 

walk i. group' are &. so wait 'listed for promotion to JTO. 

The available posts are' not sufficient to accommodate even 

these wait listed officIals. 

II. That with regard to paras 4•9  and 4.11 the respondents 

beg to state that the QAP cited in para 4.9 and 4.10 may 

be of siMilar., nature about the eligibility :f  TTAs. under R. 

R. 1996 to appear in the Screeing Test for promotion to 
J.T.O. Inpu.rsuance to the orders passed by the CAT in 

various 0., As,,, : the T. C. H. Q. had issued instnictions 

under their"l'etter No. 5-1i/99-NCG dated 12/3/99 to permit 

the TTAs to appear in Screening Test irrespective of 

servIce length on a provisional basis subject to the outcome 

of pending 04s. 

,As.'alredy explained in ara 4.8 above the : orders 

passed , 	bese OAs donot help the case of the present 

applicants. 

120 That with regard 

state that 'the order 

detailed ,,, examination 

in view the JW sect 

to para 401 the respondents beg to 

dated: 28/3/2000 was issued áftèr 

of,the 'vacancy position and keeping. 

rniles 1996 and 1999. As there is no V) 

vacancy for  'ST' 'and 'Geni' category and since future 

vacancies: cannot' be ':IUedup by the 'screened officials: of 

the 'proposed Test,, it is needless to. allow the applicants' 

to sit in'theTest with advance : ,owledge that even if they 

qualify they cannot, be promoted for want of vacancy. 

Contd...... 8/P 
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That with regard to para 4.12 the respondents beg to 

state that the Respondent Deptt, particularly the Respen-

dent No. 2 has no 1uowledge of any such controversy 

existing in T. N. Circle and bow It is settled. 

In any case, the vacancy position, the availability 

of qualified officials of earlier Test, availability of 

officials in the feeder cadre belonging to walk-in-group 

vary from circle to circle. Each Circle has to take 

indendent decision on the basis of position of that 

Circle. 

That with, regard to para 4.13 the respondents beg to 

state that the only purpose of appearing in the depart-. 

mental promotional . Test is to secure promotion. The 

promotion in turn is subject to availability of vacancy. 

Unless there is any vacancy no promotion can be made. 

The applicant.s cannot be promoted to J.T.O. even if 

they qualify for want of vacancy and in view of the change 

of R. R. In the situation, it is of o u-_ to allow the a-

applicants to appear in the Test. . It will not be in the 

annumcks U ivax km Ui ftx± interest of the applicant 

nor the Deptt. 

VERIFICATION 

I, G. C. Sarma, Asstt. Director Telecom (Legal); 

Guwahati, being authorised do hereby declare that the 

statements made in,,,this written statement are true to the 

knowledge and information and no material fact has been 

suppressed. . 	. 	-. 

And I sign this verification on this 	day of 
IT, 2000. 

Decf 
DWCf? IrOMCOM I 

0,0 the C. 0. M. Te'ecom 

P.msz Circts. Gu',ftlL' .7$it 
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so 	 - 	 Government of India 
Department of I ciecommunicanons 
Sanchar Bhawan, 20, Ashok Road, 

New Delhi- 110001 
•1 

99-G 

The Chief' Genera 
1ssam Telecom Circle 
Ulubariuiahati - 791.007.. .... - 

I, 4t• 	 - 	- 

, 
0400  

199', 
Dated: 	9 

Sub:-Eligibility conditions to appear in JTO Quali-- 
-fying Screening and Competitive Examination. 

• 	I 	am directed to refer to your 	letter• No.Rectt- 
3/25/89(Part)/40 dated 10th May 1999 on the above 	uh- 

ject 	to state that the PI/E/T/WO turnedTTs who 
• Hip reqiii te quai if i:at ion precribed 1,n oumn 

NO.8.OfJ.T.O. Recruitment Rules 1996 and have complet--

ed atleast 5 earstot service including the s e r v i c e 

rendered ;in the cadre of PI/E,'T/WO, can be considered 

for prómotioh as JTOs under walk-in group category under 

35% quota. It is further clarifid that new Recruitment 

Rules of S.T.O.s have been notified on 31.8.99. All 

vacancies arisinci after 31.8.9 will be filled up as p'r 

new R/Rof J.T.O.. • _______ 
----- 

rrj 	 (3 B S I N) 
f2sstt.Dir.Gen. (STC) 

V 
(7/  
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- )90009 

t ;U - (lHII1II I (If II(I;( 

I)jIII Istieaif t,I I 	IIItIIIIIIIJI(II,S 

S:iiicli:it IlIIal% ;iii, 20, ANIIIJk lnncI. 
Nvw I )&IIii • II (Hf) I 

Datd 

The Ch Ic f lenera I 
-ssarn lelecom Circle, 
Guwhatj — 781007. 

Sub:-Recujtment Rules for the post of JTO — clarifica- 
tior, reg. 

Please 	refer to your 	d.,1etter 	N:).Rect.i3.'5/25- 
89(PI) dated 4.10.99 addressed to DDG(P) cn the subject 
noted a:boe. I am directed to state that since nét, 
Recruitment Rules of JTO have been not1fjid/pJbjjshed in 
t h e Gazette of India on hence the 

11 , acncje 
arise 	prior to 1.9.99 can OIy be I;.11cd by the 	qu..1i-- 
fied officials of 1 5 ,, t. quota jF, per Recruit:rnr'ni; Ru1.; 	of 
1996. 	While 	aborbin 	much 	of f I.;::1 .3 1a, 	iri,ctjcjn. 
already 	issued 	for rn..3kinr slct panel 	of 	amonçj 	th 
screened 	officiaI.s and ti1k-in officials 	be 	fol1ot,d. 
I 	is furt;tieriddpd 1,h -i iftii.i srjne scrc'n'(_j ')fi1c1,i4 
are i&?t, Lhen they wt 1 1have[ i 	Tr1Fiihave 1;a 

a 	frh in con etitiv 	rminatpon 	under 	5I 
quot; 	- in accord inr:e (,1i th the nci Re: rj it;: n t 	Ru 1 es 	of 
JTO notjfjed on  

In v1e(; of the above, the re::tssar 	ai:tiar, 1711v 	bs 
taken. 

(3 .B.JAIN) 
I' 	

sstt.Djr.Gen. (SIC) 


