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. Heard Mr S.Sarma,learned counsel for .

. the applicarits and Mr A.Deb ROy, learned

Sr.c.G.s.C for the respondents.

i57 applicants have approached this
Tribunal by this application with a
prayer to allow them to join in this
Single application under the provision
of Rule 4{5)(a) of the Central Adminis-
trative Tfibunal (Procedure) Rule 1987.
Permission is granted.

Perused the application. Application
is admitted. Written statement within
four weeks. '

List on 22.5.2000 for written state-
ment and further orders.

Mr Sarma submits that there are
vacancies for the applicants and prays
for an intérim order. Heard counsel of
both sides. The respondents may allow

contd..
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Present : The Hon'ble Shri D.C.V'erma.- o
Judicial Member.

None fcor applicant. Mr A.Deb Roy,
learned Sr.C.G.S.C prays for two weeks

- time to file written statement .Prayer
- allowed. /
List on 26.6.00 for written statement
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24.10.04 Present : The Hon'ble Mr Justice D.N.

Chowdhury, vice-Chairman.

Heard Mr S.Sarma, learned counsel
for the applicant and Mr A.Deb Roy,
learned Sr.c.G.s.c for the reSpondents.
ertten statement has been filed.

List on 2%.12.2000 for hearing.

.

Vice-Chairman
00 Heard the learned counsel for
the parties. Hearing concluded.

Judgment delivered in open court,
kept in separate sheets. The
application is dismissed. No order as

to‘costs.

.

Meﬁber(A) Vice-Chairman
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- " CENTRAL ADMINISTRATIVE TRIBUNAL : '
'GUWAHATI BENCH.
" OOAG./E‘_&O NOC o .l3ﬂ4 .' . .° of 2000
22.12.2000
DATE OF DECISION ovvosvenone
Shri Kamalekha Sinha and 56'o£hers
e e e en o e e e e e e e e e . PETITIONER(S)
U B.K._Sharma and Mr S. Sarma  ADVOCATE FOR THE
' ' o PETITIONER(S)
_ VERSUS -
w_ipg_qugqmégigqg{g.gnd others ... _ RESPONDENT(S)

K mD oW Cem e e ew moe ram e

Mr A. Deb Roy, Sr. C.G.S.C.

vfa—ace-n-uuuzm-nn-—-mr:-.sa.—.n-uu«,m-

.. _ADVOCATE FOR THE
RESPONDENTS

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE HON'BLE MR MTP. SINGH, ADMINISTRATIVE MEMBER

1. Whether Reporters of local .papers may be allowed to see the
judgment ? =

2. To be referred to the Reporter or not ?

3. Whether their Lordsﬁips wish to see the fair copy of the
judgment ? ' : ‘ .

4. Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Vice-Chairman

.;v/-_zpf |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.134 of 2000
‘Date of dec151on. ThlS the 22nd day of December 2000

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman
]

The Hon'ble Mr M.P. Singh, Administrative‘Member

-Shri Kamalekha Sinha and 56 others .....Applicants

All the applicants are working as
Telecom Technical Assistant, Wireless
Operator and RSA and posted at ,
various stations in Assam Circle.

By Advocates Mr B.K. Sharma and Mr S. Sarma.
- versus -

1. The Union of India, represented by
The Secretary to the Government of India,
Department of Telecommunications,
New Delhi.Rs '
2. The Chief General Manager, Telecom,
Assam Telecom Circle, , _ ,
Guwahati. .+....Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

\ ® 6 060000 00

. O R DER (ORAL)

CHOWDHURY.J. (V.C.)

‘The issue pertéins to filling up of the vacancies by
proﬁdtion to Junior Telecoh'Officer (JTO for short) against
the 35% quota vacancies for filling up such posts.

2.  The applicants are ‘fiftyseven in number who are

working as Telecom Technical Assistant (TTA for -short),.

"Wireless Operator (WO for short) and RSA under the

respondents and presently posted at various stations. Their

claim is for consideration of their case for promotion, under

’

the 35% quota. The Recruitment Rules envisages for promotion
to the post of JTO as 35% by promotional avenue, 15% by

Departmental Competitive Examination and 50% by Direct
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Recruitment. The 35% quota is filled up departmentally by way

of promotion through a screening test. The respondents called

for applictions from the applicants for the screening test

the applicants in response to the said call submitted their
application/willingness. Tﬂereafter syllabus and the hall
permiés weré issued to the apblicants. The date for the
screening test was fixed but the séme was éostponed for three
times due to ad#lnistrative reasons. Finally the respondents

fixed the date of the screening test on 22.4.2000. However,

the respondents while fixing the date of the said test, by

Vorder dated 28.3.2000 cancelled the hall permits issued

earlier to the applicants. Hence this application.

3. ihe impugned communication itself mentioned about the
Second Screening Test for promotion to JTO against 35% quota
of vacancies arising up to 31.8.1999 and the scheduled dates,

whiéh "were time to time changed. By the aforesaid
communication the  Deputy 'General Manager informed that as.
.per'its earlier circular dated 8.12.1998 it was made clear
that the Screeqing.Tést would be held iﬁ accordance with JTO
(Recft) Rules, 1996. The communication also mentioned that it
waé clarified by letter daged 14.12.1999 tﬁat the left err
vacéncies if any after absorbing the qualified officials of
the First Screehing Test arising up to 31.8.1999 would only:

be available to the qualified candidates of the Second
Screening Test. The vécahcy position, in the meantime, was
worked out in the cadre as Sn 31.8.1999'and it was found that

there was no vacancy in under 35% quota for Unreserved and ST

reserved category after accommodating the qualified officials

‘of the First Screening Test. For want of vacancy in

un;eserved and ST reserved category it was decided not to

) !/
\ho;d the test for the OC and ST officials. Accordingly it was

decided.not to permit OC and ST officials to appear iﬁ the
Second Screéning Test and all hall permits issued eaflier
were cancelled. The saia communication also gave the
séheauled dates for screening test for promotion to the cadre

R PR o t . /-
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of JTO against 35% vacéncy reserved for SC community. The
legality of the aforesaid éttion is challenged as arbitrary
and discriminatory.
4. The respondents éubmitted their written statement
denying and dispﬁting the claim of the applicants.. The
respondents in their written statementrstated that under the
provisions of JTO (Reétt) Rules,.l996 the 35% quota in the
cadre of JTO are filled up by promotion from PI/RSA/WO/TTA
through a quaiify}ng Screening Test. Accordingly screening
tests are held from time to time to £fill up the existing
vacancy as well as future Qacancies..The last.screening test
under the Recruitment RuleS'was held in January 1995 and the
qualified officials were waitlisted for promotion to JTO
against future vécancies and were being absorbed against 35%
quota of vacancies arising ffom year to year. The JTO
Recruitment Rules 1999 were framed and'notified/published in
the Gazette of India on 1.9;1999 and,-came into force from
1.9.1999. In view of the new Recruitment Rules the vacancies
arising upto 31.8.1999 could only be filled up by qualified
officials of screening tesé held under the 1996 Recruitment
‘Rules. In other words, all vacancies arising on or ~after
1.9.1999 would be filled up under Recruitment Rules 1999. It
was ‘also stated fhat for that a separate test gnder
Recruitment Rules 1999 would be held in due course of time.
The vacancies under 35% quota arising upto 1998 had already
been filled up from among the qualified officials of‘l995
examination. The vaéancies of 1999 and upto 31.8.1999 was
worked out and it was found that no vacancy in general or ST
reserved category would be available after acéommodatingvthe
waitlistgd qualified,‘officials of 1995. The respondents
further stated that SC reserved posts would still femain

vacant as ‘there was no qualified officials from that

Lv~/w/community in the waiting list. The proposed test under the

Recruitment......
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Recruitment Rules 1996, according to the respondents, was
aimed at making an eligibility liSt.fOr promotion to JTO
under 35% quota of vacancies arising upto 1.9.1999. In view
“of the chandé of the Recruitment Rules in SC cadre only due

!

to the reasons mentioned‘above, the. selection process was Kkept .
‘confined to SC, and others -would, be considered for promotion to, JTO,
against vacancies. which might arise after 1.9.1999.
According to the respondehts as the vacancies which weré to
be filléd up under 35% gquota ‘in 'aLcordance with the
Recruitment Rules, 1996 fell under'SC reserved catego;y,'it
was ﬁeedless_tO'allow officials éf other categories to sit
in the . proposed teét és such an exercise would be
meaningless as it was already known that the qualified\
candidates could not be absorbea to the cadre of JTO for
want of vacancy. Accordingly the hali permits of all OC and
ST candidates were cancelled vide order> dated 28.3.2000.
The respoﬁdents also stated that after introduction of.the
Recruitment Rules, 1999 and in wview of the changed
situation a revised notification was issuéd on 14.12.1999
wherein it was made clear that the‘proposed test would be
conducged under the éecruitmeﬁt Rules, 1996 for vacancies
| upto 31.8.1999 and the qualified 6ffiéials of the test
-would not have any claim/?ight for their training énd
promotion to JTO except to the extént‘9f.vacancy, if there
*was any left over after accommodating the waitlisged
qualified officials of 1995. The qualified officials qf the
Second Screening Test would have no claim whatsoever,
against vacancies occuring' on or' after 1.9.1999. The ’
respondents further stated that the vacancies occuring
after 31.8.1999 would be filled up in accordance with the
ll“-—/». new Recruitment Rules and competitive examination would be

held té,fill up the 35% quota of vacancies. The eligible

departmental........



departﬁental officials would have the opportunity to appear

in the test and compete for the post.

5. Mr S. Safma, learned counsel for the applicaﬁté
referred to some of the earlier decisions of this Tribunal
and submitted that most of the applicénts had-appgared in
the screening test. by virtue of the order of ;he Tribunal
dated 18.4.2000. Since they have appeared, in fitness of
thingg, their results-should be declared and if they are
found suitable their names may be kept’ in the panei for
consideration of their case ‘for any vacéncy reserved for SC

candidates. We are afraid no such direction can be issued

_for consideration of the case of the-applicants, since the

entire test was prbcessed and meant for persons against the
quota reserved for SC candidates. Mr Sarma further
subhitted that these applicants will virtually loose all

opportunity for promotion in the near future in view of the

restructuring of the department. -

6. Mr A. Deb Roy, learned Sr. C.G.S.C., submitted that

the above apprehension of the applicants is meaningless and
referred to the written statemeht in which it has been
mentioned that this recruitment will be confined. upto
31.8.1999 and steps‘qu recruitment will be taken under the
1999. Recruitment Rules . which had éome into force from
1.9.1999. The aforesaid test limited to the SC candidates
under Recrﬁitment Rﬁles, 1996 was meant for filling up of
vacancies upto 31.8.1999 and the qualified officials of the
test would have no right for their promotion to the cadre

of JTO except to the extent of vacancy that may be

~available. Mr Deb Roy further submitted that against future

vacancies, the qualified officials against 35% quota would,
undoubtedly, be taken for consideration. We are also .of the

view that the department would not be so unfair as to

tofally.......'
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totally overlook the _promotionaﬁclaim of the applicants

: against the vacancies and totally exclude a class from

promotion.

7. In the circumstances we are not inclined to accept.

this application. Accordingly the application is dismissed
subject to the above observation. There shall, however, be

no order as to costs.

( M. P. SINGH ) ' ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN

..\
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. BEFORE THE CENTRAL ADMINISTPATIVE TPIEUNQL; i§
GUWAHATI RBENCH Kt

CAn applidatimn'undGr section 19 of the 1Qner1 ﬂdmlnxstra ivé
Tribunal Act.1%85) '

v

EETWEEN : R , | ~

. Bhri ‘Kamalekha Sinha. L : . -

« 'Shri Jogendra-Nath Das. : C .

« Shri Umesh Ch. KEatita.

. Shri Tarun Eumar Faul.

o Bhri Imran Hussain. .

» 8hiri Kali Fada Barman.

- Shri Tarun Ch. Medhi. ’

. Shri Bidyut Humar Deb.

8hri Frabin Ch Mazumdar.

1@.8hri Nilakanta Mazumdar. .. -

11.8hri Dinesh Halita. ' C
'LJMAY;'Sailendra Nath-sarma.
12.8hri Fatan Poddar.
14.8hri Subudh Ranjan sarma.
15.8hri Jyoti Fran Chakraborty. : .

AE.8Bhri Haran Chakvaborty. : N . L '

03~ 00 L B (3 B

L
L]

do

17.8mt  Labainaya sargiyari. = ‘ ‘ ' L C
18.8hri 8alil Dasgupta. ‘ ‘ . o S
19.8hri Debakumar Sarma. . S - -
2@.8hri Tarun Sarma. . i ' "
£l.8hri Bijoy Erishna Mivra.,

22.8hyi Alimuddin Laskar.

23:.8hrvi Hriday Choudhury. )

24.8hri Ajay Chaodhury. )

Z23.8hri Bhola Ram Das. .

26.8hri Ajit Sinha. o

27 .8hrvi Dibakar Sarma. o - o

28.8hri Frafulla Sarma.’

£9.8hri Khagen CTh Deka.

3@.8hvi Akan Ch Sarma. ’

31.8hri Dilip Talukdar.

3Z2.8hri Faran Zinha.

2Z.8hri Mani Ram Das.

34.8hri CThitradip Das. ;.

25.8hri SBurjya Mani Das. . .

3&.8hrvi Fhagen Ch Medhi.

S37.8hri Frinan Hanta Fandey .

28.8hvi Madan Ch Mahanta. g ’

3%.8hri Marayan Boro. ' -

4@.8hri C.Chakraborty. o ' o
41.8hri Rajat CTh Medhi..

4Z.8hrvi Dhrubajyoti Rarman.

43.8hri L.M.Basumatary. v - o .
44.8hrvi Ranjest Dutta. : ' .

45.8hri Fose Nath. - . ‘ : _ A

A6.Bhri Dambarudhar Duhtmn . ' i N .

47 .8hri ALK Mitra. ‘

4G .8hri Imt zvéiz fhmed. A ) _
AL Ghrd Bhunmn aixtd. Y _ ’
5@.8hvi R.N.Dey. o : ' o

Sluuhr‘ N,t\;.,J.jmrﬁ'rcﬁr:_= '

y 1 °
\ N ‘



including training, promote them to the post of JTO.

R L

Sgaahrl Manik Bharal
33.58hri Mono Bikash Dey.
54.8hri Dilip Chandra.
qquthl R.N.Bhattachar jee.
B6.8hri S.Bhattachar jee.
q?aShrx H.h.uharharabarﬁy“

Cemwsenzesneasassws FApplicants.

all the RpDTleﬂtE are presently working as Telecom.
Technical ﬁsstt. (TTAEY ; Wiveless Dperat@r (WO and REEA under the
respondents and- at pr@epnt they are posted at various stations in
the Assam Czr-?e.

VERGUS

. Union of India,.

i
represented by the Secretary to the Govi.of India,
Dapartment of Telecommunication. '
Sanchar PBhawan , New Delhi.

#. The Chief General Manager, (Telecom) . .
fesam Telecom Dircle. '

Hlubari Guwahati-7.

fearnaneenss ReEspondents.

FARTIIULQHS OF THE AFFL I!ATT“N

1. FPARTICULARS OF THE OFDER AGAINGT WHICH THIS AFFLICATION IS5

MADE:

P
i)

This applicat is directed against the order vide No
FECTT-3/35/FPART-1/117 dated LB.W,EWWQF by which the hall permit

iszued earlier to the applﬁcant for the Mnd Scresning  Test has

been canceled illegal . This applicaticon is also made for  an

L

Mypru“r1atﬁ dJVEz sion to the rvespondents to allow the applicants

Lo appear in the afmreﬁaid Znd Soreening Test for promotion tao

the post of  JT0 and after auacesgful‘cmmpletian of the said

scresning test and after following the due procedure of promotion

2. LIMITATION:

Tha applicants declare that the instant application has
heen fll d within the limitation periocd prescribed under section

8

As]
i

3

21 of the Central Adminiqt“at ive Tribunal Aot
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3. JURISDICTIONs. - -

»

a5

CThe appllLéh*h further declare th t the subject matter

wf  the case is within the jurisdicticon of the Administrative

.
Tribunal.

4., FACTS OF THE CASE: S '

4.1. That the applicants thraugh'ﬁhe- present application
have challenged the illegal action &f the respondents in  issuing
Lhes ordef dated hﬁguﬂh@ﬁﬂ by wh1 h twe Hall Fermit issued to them

for the Znd Boreening Test for promcticon to Junior Telecom OFfi-
cer (JTO) has been canceled without any basis. The applicant has

7
also prays for  a dirvection from the Honfble Tribunal to the
respondents for allowing them to appear in the sald 2 nd scoreen-

e

ing test for promotion to the post of JT0, which is scheduled to

“he held on 22.4.2008 and after %u:.@aﬁ*wl D mpleuinn =f the same

they also prays for a further dlie tion to the respondents  for

Ui
i
-

wing them to training and therveafier promoie them to the post

of Junior Telecom OfFficer, (JTO). It is pertinent to mention heve

thét the applicants aro all éligible %ﬁr the said screening test
and ac;ard*:aiy the re quﬁdentc have issued the hall permit to
vﬁhém enabliﬁg hem to appear in‘tha éld screening test. How@ver,
the scheduled date of the 5aid-te§£ wéﬁ postponed for three times
and the respmﬁﬁentﬁ finallys rescheduled the eéid‘mteat ol ]

22.4.2000. The applicants on receipt of the said hall permit haQe

heen prmpardd Lhemaelve5 and all on a sudden the respondents have

issued the impugned. order dated Z8.3.2080 by which . the hall
permit issued to them has been canceled for want of vacan&y,

This is the orux of the matter for which the applicants

[}

have filed the instant application deeking an appropriate relief

from the Hon'ble Tribunal.
L2 That  the all applicants are citizen of India and as

W

[P S o
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such - they are entitled to all the rights and protecticns  as
; \ Lt :

guaranteed under the Constitution of India and laws framed there-

under.the, instant -application has been filed by 57 applicants
t

Eéeking a common relief arising cut of a common cause of  actiocnh.

It is therefare, they prays before the Hon’ble Tribumal to &allow
: . 4 ) "‘ . -

them to join to gather in a single application invaking the FRule

4 053 {ady of the Central Qdmlnlrtratzwu Tribunal (Frocedure)

Fules 987 to minimise the number of litigation as well as the

cost o the application.

4.3, That the  applicants are all at prﬁgent working as
-

Telecam Teannlnal Asstt (TTAY, Wireless Opevator (WO) and RSA and

re posted at varicus places of ﬁsﬁam Circie undar the respondent

Moo 2. and they are all qualified for promotion to the post  of

Junior Telecom Officer (JTO) under the 325% gquota: In this connec—
tion it will be per%inert to mention here that fthe respondents
Rpnd ==

have laid dnwn the quota for promotion to the post of JTO az 25 %

(Fromoticnalld; 18 4 (Departmental competitative Examination and

<

@ 4 (Direct Recruitment. This has been made for allowing batter

. N

promotional  avenue as presently there iﬁ no obher pramotiaha;

enue .f%r- the applicants. This decision has been made by the
Yﬁﬁpﬂﬂﬁéhfg éu?suant pw varidua leve15 o f be@hing held for.. that
purpose between the staff side as well as the office side.
4.4, That the respondents accordingly called for the appli-
cations framfthﬁ’applicamfa for the said_screening test and the
appliaan? in reapdnﬁe to the said call has submitted thP'“-aﬁpli"
cation/ wiilingﬁesgn Theraafter ﬁyliabué as well as  the hall
permits have been issued to the applic “1@5 . Eveh tﬁg d%te o f
the said SCYEEhing'tEBt has geen fixed but the same has been

! : -
pmstpuned~ for  three times for certain adminiﬁtrative reasons.
Finally the respondents have fixed the date of screening test on

22.94.2000. However, the re pund@ncs,wl ile fixing the date. of the
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said  test by its ovder dated 2 .3.“6005 Mave canceled the haill

peErmits ‘issued.eérli@r & o fhﬁ‘%pplicanty withaut any baéian The
re&ﬁmndeniﬁ have giwvern the only ground for such ﬁaﬁcellatiﬁn is
that there-ié NG VACANCY for Ué'and(ST candidate at present.

A ﬁc@py of the G%dév datad ;a,ﬂuﬁﬁﬂﬁ i; amn”veé

herewith and marked as ANNEXURE-1.

i

4.9, That the apblicantﬁ beags to étaté-that the pricr to the

st

Pk

. . - v
said 2nd screening tést, the respondents have held the

scveening  test  and at that time the vacancy position was not

looked  into o for the same. The qualif led’ thTHyem" oaf  the said

screening test will DP sent for training and thP'ﬁmf"”f anly  the

pogtiﬁg will be gl«&m to them and that too subject to availabili

, ) [ ~ ) ) . .

by of vacancy. Hence the contentions raised by the r@gpmnd&ntsuln
- H ' . )

regard to the vacancy is nobt corvect as the process of  selection

im oa bime nonNs uming prwcudure «n@ nnrmal y it takes years for the

i

&im

1

as. the qualified. weraons of the soreening test will be sent

for  fdraining in orvder of Seniariky in a phase wise and will be

JT.JmmumA% =] ﬁub ect -to oaval la ility of vacancy. In  case any

- \..s.

VARCANSY &ri ises in the dpr the quall ied and trained persons gets
his promatian and that too in oraer of Saribrityuv

4.6, “That the applicant begs to state that the reabondeht
have issued the éaid'mrder dated 28.3.2@@@ without prigf approval
form  the hi'aer athority who framed thé policy for ﬁuchd pronce

tion, and the veason assigned, in the said orvder is also devoid of.

any specific informatien. As sated garlier the Egréenihg test in
queati&n is 5c%edu1@d tio be helm on 2R .d. 2000 and the zaiﬁ Ctest
will finaiié@a'after a long time . Therea ter the Znd phase for
trgining\_Qill come and tnareaffer nn}y the wrmmmtimn order will
he issued a@d.ﬁhig Wwill take years fmv itse finality and in  the
maan  time numbers o

vatancies will occour and the respondents

have not taken into consideration those aspect of the matter.



4.7. That - ﬁhe'applicant5~begé to state that the action. of

the respondents in issuing the aforesaid impugned order excluding

the names of the applicants fraﬁ'ﬁhe_ﬁaid test at the eleVenth'

.-

ouy is illsgal ., arvbitrary and violative of the prl ple: o f
natural justice. As stated above the'applicanﬁz are aﬁ_ﬂger the,
decision of the- hane st authority of the res pnnaenﬁ: are eligible

for  the said Streehing test for ﬁhelr“:career advancement and

guuordlnqiy they al o prepa r&d themSelves for the said test even

Comany of'them have comne down to buw haEl for the said examination

.

and in .ase the said impugned arder‘is notoset aside and quashed
, they will suffer irrveparable loss and injury and their entire

ot

service carger will bhe frustrated.

4.8. . That the applicant begs to state that as stated above

, . _ . . .
prioy  to | the present test in. guestion i;e, the Ind screening

".T.‘\
i
i
s u
~r

the respondents have conducted the lst ”rruﬁnl 10

ot
r
i

promoticn to the post of JT0 But on-a aimilar ground the same

(]
~

was canceled. Being aggrieved by the said action on the part

the respondents, the emplnyees~a§pfeached the Honfble. Tribunal by

way of filing O.A. No 13735 and ﬁh@ Honfhle Tribunal was pleas eé»

.

to pass an interim order on £7.1.95 allowing them to appear in

the said test. acoordingly the reépomdentﬁ allowed them tﬁ appear
in the said examination. Thereafter the aforesaid 0.A. 13 of 1933

was disposed of vide judament .and arder dated 2@.1.95.  in  the

'light of the interim orvder and its subsequent developments. It is

notewnrthy to mention here that numbers of app;x:‘“zuns ‘had  been

filed by the earlier groups in Lhe various benches of this Honf-
ble Tribunal of which mention may:be made of 0.A. No 267-0? 1935
before the Honfble Priﬁcipal'behch_mf this HMaon’hile Tribunal'whigh

was disposed of by an mrder aated 13 7. .
) . i1 g sosep o . \ g
Copies of the mrders dated 27.1.%93 and 28.1.33 are

annexed herewith and marked as ANNEXURE-Z  and &

\
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4.180. ' That the app

respectively.

The applicant crave

s leave of this Hon'ble Tribumal to
produce Cthe said copy of the Judgment and ovder dated 13.7.95

passed by the Hontble P?incipal Bench.of the Hén’ble Tfibunal at
the time of hearing of the case.
4.9, " That the applicant begs to state that similar mattér
caée up before the Hah}bie Earnakulam BHench of the Hon'ble Tfib—
unal (0.4, Mo 37 Of i??ﬁ) and the T%ibunal Qaﬁ pleased to dispose
of  the 5aid O.Ac on 5.7.95 dfrecﬁing-fhe féspwndeﬁté toe dispose
of  the rep%esentatimnﬁ filed by the'applicanta zf the said O‘A;
Qcaérdimgly the fegpqﬁdeﬂtg dispnsed of the fepreaentétimns filed
by the.saidfappiicanéﬁ vide order dated 5.1.96 in their favour.

| The applicants ﬁravea leave of the Hon'ble Tribunal tio
prmduée the copy of the said mrder dated 5.1.%6 at the time of
hearing of the caﬁég 'y

icant begs to state %hat' all the.

ot

applicants ir O0.0. No 13 of 1935 are similarly situated like that
af them and as such they are also entitled to the similar relief.
It is noteworthy to mention: here that the applicants in 0.8. Noo

13 of 1999 had to approach the Hon'ble Tribunal again by way of

filing 0.6, No 187 of 1996 seeking & dirvection from the Hon'bﬁ%r
, . 2

iy

Tribunal for declaration of the result of the lst screening  test
and the Hon®ble Tribunal after hearing the parties to that pro-.

ceeding  was pleased to dispose of the said 0O.AF by jddgment and

ocrder  dated 18.8.98 divecting the respondents to take all  the

necessary follow R actiopn for the promoticn o the post of JT0.
| A copy of the said order dated 18.8.98 passed Qn
O.A. Mo 187 «f1396 is annexed herswith and marked
as ANMEXURE~- 4, |
4.11. That the. applizants beg to State that in view of‘ the

aforesaid factual positicon it is ﬁryé%al clear that the respon—

~4



K

dents héQe— acted contrary to the settled position af  law  in
issuing the impugned ardEf,' The - re:punden*m have virtually
blocked the future avenue of promoticn of the applicants and the
other similarly situéted empiuyeeé_i,e; the employess whic ggé

ance in the lst screening test for promoticon to the post of JTO

are now far ahead of the applicants in the cadre mf JTO whereas

the applicants are still fighting for their éromotian to the post
of JTO.
4,i2u  That the applicant begs tp state that similar kind of

Luﬂt“H‘ETSY héa'alsm arisen in fhe Tamilnaﬂﬁ Telecom Circle for

the Said-teﬁi iye; # nd screening test hwwever,.%he gepartmen—

tal authority has issued an order allowing them %n.appeaf in the

said test. It is furtha: stated that the present case of  the

applicénts"are also peftaining to the same examination/test and

hence there is no sarthly reason ag o wﬁy the applicants are not.
: p ‘

allowed to appear in the test in question.

‘

The ppllrantd crave leave of the Hnn’ble Tribunal for

a direction t@ the Vespmnd@m s to pruduxe twe recards pertaining

to the said test at the time of hearing =of the Case.
4.13. That the ap,lxcants beg to state that the respondents

have acted arbitrarily in issuing the arder dated 2E8.3.2000

canceling the hall‘@&fmits =f the applicants at the sleventh hour

i
41

iy 2 ‘sd when they have fully'prepared themselveé for the id

test. It is therefore, the apﬁlieantz pray for an'inte;im arder

direc flnq . the respondents to allow them to appeér in . the said
. ~

screening test till the finpalisation of the case. In cage  the

interim arder;ia n@t gra%ted the entiﬁé 0.4, will be _ihfruc;u@us

and the applicants will suffer irreparable loss and injury.

.14, That the applicants ‘have filed the present application

bonafide and to secure ends of justige.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISTON:

e A B B



o

v
S.1. A Faor that the respondents have not applied theiv mind in
sswing the 1mpuaned order dated & ,B.QEICAHnemure-i) and the
said order dis a non qpea&;nq ulpl= and hernce the said order 1S

liable to be set'c 'de and gquashed with a further ‘dirvecticon  to
the respondents to promote the applicant to the post of JTO after

surressful completion of ftraining.

.2 For that the impugned Annewxure-—l order is devoid of and
reason  and  the same has been passed withtut any  authority and

hence the same is liable to be set aside and quashed.

[0

F.3. . For  that the respondents have acted arbitrarily in

:ulnq the impugned ﬁnmw‘nre 1 arder dated 28.3.2000 that too at

N

i

the eleventh hour withoubt taking into the practical aspect of the

matter and hence the same is not sustainable in the eye of law
-] A

and liable to be set aside and aquashed.

S.4. . Fror  that the reapoﬁdehté before issuance of  the im-
pugned erder._dated =g 5. 00 (Annexure-13 ought fa have issued
oy ior nntzne Lo the applicants and ﬁaving pot done so they have
v*ulated the sgtﬁléd principleé of law and hencé' their entire
ac+1nn_‘s liable tu be set aside and quashed.

DT For  that since the appllsant are seimilarly =situated
like 4hat of the ofh v employees in whose case the ’x’)epta iﬁaelf
has ailawéd them to dppﬁAr, there. is no sarthly. reasons as to why
the impugned order has heen issued debarring the applicants £y om
appearing in %hg-e%a ination/test. ‘
5.6, For-that in any view of the matter thé bactign)inactien

of  the respondents are not sustainable in the eye of law and

i

liable to set aside and guashed.
The applicants ovave leave of the Hon’ble Tribunal  to

dvance more grounds both legal as well as factual at the time of

-

3]

hearing of the case. .




GEDETAILS'GF'EEMESIES EXHAUSTED:

That._the applicaﬁtgjdeélare that he has eshausted all

3

the reMedies available to them and there is no alternative yemedy

available to him.

7. MATTERS NOT PREVIOUSLY FILED OF FENDING IN ANY OTHER COURT:

The aﬁpiiaantﬁ furthéredeclare that he has not filed

previously any application, writ ﬁetiﬁion o auit'ragarding the
‘grievances in respect of which,éhiﬁ appiicatian is  made hafore
any other cmuv?‘hr any ather Behoh of theATriﬁﬁnal oy any  other
authc[ity Sy any 5ucﬁ 3pplication‘,«wr3t petitian:ar suit is

pending before any of them.

8, FRELIEF S0UGHT FOR:

Under the facts and circumstances stated above, the
applicant .most respectfiflly prayed that. the instant capplication
. a 1 - .
he  admitied records be called for and after hearing the partieé'

sn the  cause or causes that may he. shown  and @ on o perusal o

records, be grant the following reliefs to the applicant:-

g.1. C To o set aside  and quash the order dated _Z28.3.:2000
o . ot ’ : - /
fannesure—11.

cRa. Te direct the respondents to allow the applicants tao

appear in the Znd screening test far'pfbmmtimn to the p@sﬁ of J

which is scheduled to be held on 2. 4600,

<

8.3. Te direct the respondents to send the applicants foy™
training after successful completién =f the =nd screening test

and after successful :ompletimh‘mf the said training to prmmmtei
tham:fo thé post of JT0 with atl ﬁmnéaquantial service benefi£§=
8.4; | Caéf mf the application.

8 »

LS. Any other relief/reliefs to which -the applicant is

entitled o under the facts and civcumstances of the ccase  and

[N

deemed. fit -and proper.

Y

PR,



3. INTERINM ORDER FRAYED FOR:

Pending disposal of the application the applicants pray

for an interim order directing the respondents not to give effect

the Annexure-1 arder dated 28.3.2000 so far it relates to’cancel-

lation of - the hall permit is concerned and to dllow  them  to
_appear -in the said 2 nd screening test which is scheduled to be

~held on 22.4.008.

: ) ,
1@. N T e

~

11. PARTICULARS OF THE I.F.0.:

,..k
=
1
)
;
pa
‘—

.

©6. 19420
Z. Daﬁe H _Hﬁ Y. ooo .

. &. Fayable at : Huwahati.

1. LIST OF ENCLOSURES:

fe stated in the Index.



VERIFITATION

I, Shri kKali Fada Barman, son of late O EBarman, aged
about 47. years, resident of Hangrabari Guwahati—26, at present

woevking as  Teleoom Technical Astt in the office of  the Sremote

Station Unit Basistha. Guwahati, do hereby soclemnly affirm and

verify - '~'that ; the statements | made in
paragréphs.‘%iagzkza,y LM ST MIINT LUKy, & 5.2 .00 - are
trus b | hy ' hnﬁwledge énd those | made 'in
Paraéraphs . H'W)\iS%HWO i imaressssessssss are also true to
my legal advice an d the rest are my,humble,submissi;n before the

Honfhle Tribunal. [ have not suppressed any material facts of the

I am &ﬁev of the apélfcant'(applicaﬁt P é) of. the
instant aﬁplic%%ion a&nd 3§ 5uah well aéquaimted with @hé; farts
and circu@gtanceé of theg case and f am also aubhorised ;by‘ the
ather 56 appl?caﬁtﬁ T BWEAT éhia yerificatioﬁ on-their hehalf.

And T sign on this the Verification on this the 17th

day of April 200@. o

S’n J<0LS]\/? ?Mocégmtg QWM

e



e 4 ANNEquE_ -1
¢« ., / . : : !':(
C g . : BRI
/ I GOVERNMENT OF INDIA | ok
A DEPARTMENT OF TELECOMMUNICATIONS - S ,Sé'
,f." R’ OFFICE OF 'THE ) HEF GENERAL, MANAGIER ’
ok ¢ ASSAM TELECOM CIRCLE - GUWALALLZ,
LL
NO:-_RECTT-3/35/PART-1/i 17 Dated af Gb%ﬁiﬁ‘ﬂéiéf’m{arc,h,zooa'
. P . . et gy " 3 f--..,‘_*
v 1.& 2.The General Manager lelecom, : BRI LD
Guwabat/Silchar o, “I
\/ ’ :", eyt
3.0 7. The T'eleco district Manager ; IR 1)
Dibrugarivjorhay/ Nowgong/ Bongalgao/ Te' fir, : T
: ’ FRiian.
\(@ 8.The C.G.M.T., Task l’orce,N.E,chion,(}uwahu!i ' ' ']
/ 9.The Director ,Microwave Mice/Guwahati, "t T T
Sub - 2 Qualifying Screening Test for promotion to the post ol J.T.0, -
: Holdiug (hereof , SR
S ' fty v REREEA I L

. S i _
The Sccond Screening Test for pt'()lt\()liqv'yxu;0~.against 35%lquota .

of vacaucics arising up o J1.08.1999 was scheduled (o be held on 8/1/2000. The

Schedule was cancelicd vide TCHIQ letter no. 12-44/98-DL duted 05-01-2000 and the

same was communicated to all concerned under. this office lciter No. Rectt =3/35/pPt-
L/114, date 06/01/2000. e o,

In our eatlier ciicular letier No. Reclt-3/35/P1-172 dated B8/12/98 it was
- made abundanily clear that (he Screening Test will be held in accordance with J.1.0.

'_‘(lfcclt)l{ulcs, 1996.. It was further clarified vide oflice letier ¢ited 14/12/99 that the left g

ty

fover vacaiicics if any afler absorbing the qualified officials of the 1 Scicening 'l'cs&

~arising up to 31.08.1999 will only be available 10 the qirified candidates of 2"
Screening T'ost ' : '

- o

_ The vacancy position in the cadie ns on 31,08 M1 has since been worked -
out. It is found that no vacancy under 35% quota for U/R and /7 1eserved category will
- be available after accommodating the qualificd oflicials of “Since

I -Sercening Test .
‘there is no vacancy in U/R and S/T reserved calegory it is not 1. cessary to hold the Test

- for the OC and ST oNjcials, Accor'(ling_ly it has been decided 1ilat OC and ST oflicials " ~
will not be permitted 1o appear in the Second Screening Test . All Hall Permits issued to
the officials for the Test are also cancelled | '

oitd o P/2!
R

3% (_,( (///2 g ST

NI

H
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The Second Screening ‘Uest for promotion to  : cadre of J.T.0. agamsl
35% quota of vacancies rescrved for SC community will be he; on 22" April , 2000 as
per the following program, L o
' Paper & - Subject Day & Date .. - Time(ISD)

i ‘ [ite
. Part- A English ~ Saturday , the Lo 10.00 AM. to
e 22" AL ..,-o - .
Part -B General Mathematics

- Part-C Physics -

Part-D_ Departimental Practices.

Eligible officials belonging 1o SC connnumly \ "0 had carlier applled for
permission to sit in the Screening Test will only be allowed ippear in the Test Fresh
Hall Permits will be issued separately.

i Loy
“

All the concerned oflicials may be inforn: cd | the above decision and
revised selicdule of the Test.

| | | VW B

-;:) . (I\. I\csh'ﬁ iukla) ! . '
K Deputy Gey, jyal Manager(/\dmn)
) o ' Q/thg_g,‘ M, i-7

« o, VI, e,
N }

Copy for information {0 :- |
1. Shri M. Shukla, Supervising Oflicer,
DGM(Admn), C.O, Guwahati,
2. The Exam. Co-ordinator,
DGM(A), C.O., Guwabali,

(o'?‘ l-———"‘ .

or CG M Guwphati - 7,

No @MT/EST 41l E xaer /f)? Aooe |18
| " 37 ReTY
CGM tﬂ" [JC?/\JKU( 60\/ L,\Z YOI d,u'“ iu, (J‘LG{L CUL(:’, (@N wgpy\ “ —

The- frea Managen Zelogier - v / 4’/?) \/5( i S. W’\feu G'M/b«m/ﬂ

Gt Bimeipord @ TTC /6, divee, Cm Hler) ETR J4u, all sor
$80FP) ¢ 48, T I)/(”/ ( "’)":”"/J C,’rD !"""."

EREIT)
"
T e,

-
a0 /W

s
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1
4
+
‘
t

.Aseistants in different offices in
‘the dapartment of Telecommunication
‘unde r the rospondent Nos, 3 and 4,
; i.6. The Chief General Maneger
(Talecom), Assam Circle and the

i Chier enOrai ﬂanager (Telecom),

i

- LI, o il v i dvid Vo ' I
' N GUJATATL  JLWCH 385 GUgilingl =5,
r— Qﬁ) - 1‘13 ONNIK)Q UI?F-» 2
R RICLMAL npleme1nr*ro~“"*“‘*5‘tJf B Lt :
o R - %
. X F1SC PETLTT O, (241D, e v
- M : — T NJ
 AEYIEW APPLICATION 13 (J.A. N,
R L PFTIHW N (J.h. NI,
; Shri Rupek Medhi & Othars APPLICANT(S)
| ) | VERSYS
it . )
'l ' _Union of lndia_ & Othegs AESP INDENT(S)
' "M~ DX, S INAv A Advocate for tha
N B g Coo : Applizint, ;
| . !
\ '! o ]
e T Advocata for ths !
: M ) f ) Respondants
SR L i P ‘
l I I
i ! t !
¥
" f Offica Nota' : ' ! Court Jrdars
LR R o, . 1
° t ) 1
e , T T
. '.‘ . ! . r . . B .
. o f " 12741,95 : Mr B.K, Sharma Por the
{ U f : .
:W f ' : 'applicents,
1 & ' \ )
Cood ! ! This application is moved
N i ’ ’ !
von the beeis of epprehension for
{
K ‘urgent ad interim ex parte orders,
: .Thare ars 20 aepplicents who have
' 'joinsd in flling this application
. f
| :' and in para 4,2 of the application’
: ' it is statod that all of them have
. L
\ + got & .common griesvance and they
_ ' . may be granted leave to join in
o | .
Co ' - aingle epplication under Rule
o l o 4(5)(8) of tha Central Administra-
T PRI i y tive Tribunel Procedura Rules.,
: y ? |
Rt is | o J-: Heard Mr B.K, Sherms (S00).
I . A oo R
;:'i:,‘wf' f: .? Yol tLoave 88 prayed in para 4,2 of thq
R ‘i‘é;:; SIS 'application granteds The applicants
! W{Vf'j 3"3' l : g 818 Wworking as Telecom Tachnical
i :l ! ! P 'i L " . .
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| N.E. Circle. It appeara]tha*hth@

nppliCGntn and other Telwrom

Technical Aaaiatants uho are

similarly placed had besr persxstent

.1y ' demanding thet they

(1.8, TTAs)

" be made - sligibls for promotiog to the

'cadxe of Junion Tale"om‘ufficor(JTO)

‘at per with Pla, R3Ap,: T&e ond Wls.
-1a viouw of their qualification :and
_&raning L7 now technology. That

damand uas~cunniderad b

“of Communicationa depm:

y the Ministry

tment of

Telecommunicatlona, “Gawe rament - of

Indiap New Delhi, By 1@
No.27- 2/9¢4TE Il issued

. Asstt Dyrector Ganeral

tter
by the
(TE). in the

Ninistxy of_CommuniCat§ons, Daptt.

‘of Telecommunications,

Govurnmant

of India dated 13,12,1994 of tha
Haade of Telecom Circles were
informad that the Telecom

Commission is pleased to alluu?aml

Telecom Vechnical Assistents to

appear at JT0e qualifying screening

teste alonguith Pls/AEas/Tas atc’
irraspactive of their length of
‘service against'3ﬁz quota meant for
Pls/atAs/TAs/MOs ata., howevag the
length of service in the cadrqfof .
Pls[fAB/AEAs/NOS[TT&a‘uillwbeftha

criteria for sending Uhnm for J70s
dlaputa that
Acerned only

trai?ingo Thereis no
the applicents are co

S

Nt

with thefpfomotlon of (the 396 | quota.

1.

Pursuant to tha!aroresa;d
decision, tho Assiatant‘oirectoi,

Telacam (€&R) for the C%Laf Genesral

I v‘ ‘/ -
Ve IZes

Copy. of the.SaidAlettér is Annauxre-
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/, JFFICE NOTE | ! :' ) 2 /.:‘_
x | ! |
/ > { ' !
,/ ) 271,95
/ : Menagor, Telacom, Assam Cyrcle,
/5 'h asked the Telecom Djstrict Managaer
, | .j (GH/DR) to invite gpplicationc<in
. : . tha prescribed enclosed proforms
. ' i ' '
) “  from the Telecom Technical
.

DR

R

|
i
!
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1
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Assistants under his control and
atrange "to send them after due
scrutiny and recommendad on ar
befora 6.1.1995, Thet lettar is

at Annaxure-2 bearing No RECTT=3/
35-94/16 dated 23,12,1994, In that
lettar it was clearly mantioned

" thet all TTAs ars now alliowed to

appear at the said test uhich is
described as ODepartmantal Qualifying
Screening taest of RSA/PT /W0 etc to
the cadre of JT0.to be held on
29.1,95, Accordingly applications
were 1nu1ted and the prasent
appllcente alonguith eotie cithere
epplied, Thair applications were
scrutinised and they wers recommanded
It 15 stated that each of the
applicant was thersafter issued the
Hall Permit for appearing at the
axamination to be held on Sunday,
the 29,1.,1995 batween 10 am and
12-30 pm at S.B. Deorah Collega,
Ulubaxi, Guwahati, The hall parmit
of applicant No,1 is produced for
the parusal of the court,

The applicants who are working
at different stations in the Stgate
of Assam and other stations in the
North ﬁastern Region seemed to havoh
arrived at Guughati in preparation
to eppoar at the said examination

T ~
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. to be held gn noxt Sunday, It s stetegd .
thét they hevg also besn releggeg by thejr
| Bads of Dem rtmant from duty to Bnable
! : tham to 8pPear at the examinations In this
¢ beckground it {s everrad in Para 4.9 of theg
L I ' applicatiqn thel the applicantsg have icomg
eiy* G'Ji'li:5 G 'aCross tha cbhmunICation, ﬂnqoxureﬁafand
K j:i"“gi?A} ‘ epprehand that 4, view of the sgmg thoy
e -”ff ' Mey not perhaps be allowed toiait at the
i ?ﬁy ﬁiﬁi ‘enauing'examtnation on Sundaym~i.éo 29.1,.95,

It is stated ‘that the applicant s got the

fi v;‘; "knouledge.of}ﬂnnexurend in the 8vening hoursg
: E t; - of 25.141995, It 4g contended|by the

| - : applicantsg that ir they are n$t 80 allowved
I a 'they will suffer gross injustica ang

REA _;%., ) ‘hardship gng thay Cennot be denied thé

<ﬁ? ;banafit of thedp damand, that Raue baan
i\% ;accepted-by‘thé Gova rnment of lndia,
! ;’g: - farbitrarily. ' '
' o  ANNaxy.ra-4 is a Fax maessage from the.
' ﬂ | Director (DESVP) §n he office of thg
T . "fﬁirectoréte of:Telecom, Departmenta) E xam.
S .Section, Govarnment of India, Ney Dolhi,
RN S ‘addre ssed to All Chiaf Genaralgﬂahagersp h
e . Talecom-CirclSs, bearing No°12ﬁ1/94-0E
. A ' dated 25.1.1995, It rdads as folllous:
P = ; "1 am directed,o...1{... to gay
i x . - ’ at ths mattey hes bagn
KN | reconsidered and it hgl bean
\ ' decided that the TTas Lill not
\ , o 8 allowad tg appear {in thae
NS R : - 8nsuing Qualifying Scr?aning
A o Test tg bo conducted pn
¥ | it
o
|

: 294151995, Thay yi); bs alloued
; L ) . 0 8ppaar from the Next qupli
RN ’ ‘ fying @xamination oply

| o -

: f It ig requosted tﬁat the
! above con 6nta may ba brought
. to the notice of a)) concernad
j F & ; for furthey necesaary ﬂction
N ? : lmmediate 1y !
f i [ ‘ S
{I ‘ | " ' N
) ! ; ! - “,v/_/,r
e —— —
i . [ ::
R l! H ;
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? The subject mentioned in tha letter
; is Screening tost in replacement of
i Dapartmental qualifying examination
for promation of Pls/AEAs/WDs/TAs
! to tha cedre of Junion Telacom
i+ Officars to be held on 25.1,1995,
“ Obviously the reference is to the
samé examination which is schedulad

to be held on 29,1,95,

Since tha application wes ¢4
~moved ex parte and 8 1 em inclinad
to graent ed interim order the facts
have beon noted in soms detail
sbove, The questions relating to
merits will bs daelt with gt tha
hearing of tha application, but
for,thé purpos8 of granting ad
interim order a primiicﬁgggwpase is
pis roguined to be gonelderad.v

Both these tosts are saticfied by
the epplicants,.

SCRPEIRE
TR |

It admits of ns ambiguity

that the demand of the applicants
for opening them theis avenuees. of o
promotion as JT0s was accepted by ‘
tha Governmant of Indja as can bo

seen from Annaxure=1 dgtad
13.12,1994, Accordingly applications
were invited from*the 1TAs which
appear from Annaxure~-2 dated
2341241994, IL L8 also sean from
Annaxure-3 dated 19.1,1995 t hat

somo condition of eligibility uas
emended es regards nuad to answep
certain qupetiong and there is g
refdrence in that context tg TTas
glsq. Meanwhile hall permits werse

_.__._.-.........—-.-._...._-._..___.--._.._...._-__-___
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‘ ' -“:ﬂ_;",,_r.; ~ also ilssued and as can be aeen of . hal,
f - »  poermit of applicant No,1 ktluas A ssyad
I ' " on 13,1.,1995, The respondente tﬁ%refoxe
Lo | had Bubstantlally acted in pursuance of
. SRR ; ~ the dacision of the Telecom Commission
o ' . to permit the TTAs to appear for thé
Bxamlﬂation and the applicante had
actéd on the basis of raprasentations
; '+ made to tham by the respondents in tuna
' vith the decision of the Terauom
} i;. L J' (ﬁ o Commissioq,by inviting applQCations‘and'
. h;!‘;wifi C ' the applicantsihave acted in pursuance
;};;;fi}uél L . - of those reprasentations and have
A BT, - " arrived at the -avenue of tha exmination
oy K \ for which purposs af they ware also | -

- —— >
e o 02—
P .

L aiA

' SR .- relievad from thair raspactivetﬁ ptts,
Prima facie therafors it eppears that
tha Directorste of Dspartmantal Examlnam
. tion Ssctxon ln having actad contrary
to thaedecision of tha Telacom Commission
and having disregerded the representau
tion o( tha applicants on the batis
which they had acted had arbitrarlly

? directed that tha TTAs likewthe
pi applicant uwill not be parmitited to
AR appear at.tha ensuing examination. At
\ s E this stags it is not poasibls to know B
,{;_'§= Ufﬂg{ P ~ from Annaxure-4 as to khn which
a §gji'; HQEEE;"“ T - authority had reconsidared the earliar
E.‘@ }i-k- @I“:} o ' ‘d001810n and for what reason the .
,? ;;?i:_ ijf}‘?,*ﬁ }{" . bensfit of allowing to appear at the
: -u;ﬁ§ﬁ??lf:%i§f;f ?{ l - examination was postponad to the neit
~i"yp1».'§ wwﬁéwg'ﬁ"; Y quelifying axamination in regard to the
ifT'* '”@fffL b "‘:; - " TTAs, Such abrupt changa of '‘policy and
 %”if~“.%{'-;'j: i:i : - decisxon does not appear to ba just and
ENEEI i oo _ fair uh;ch is likely to cause graat
ﬁﬂ}vfﬂl ;% L fiﬂ’ jﬂ herdship to the applicants gnd deprive
';:ﬁi'ui ;g L SRR them of &Grtaiﬁ advantage ag they .may
X ﬁbfyzw!fzﬁ if.yi; ' h® gain by appearing at thé examinatiog
L A C ‘ ' : , .
‘[} 'i | . t
T L e
S F A R |
o
: !
P |
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/ 27,1495
ﬁ’ v : ln the result pending admisaion
/. ke < /t,hu folloumu ad jnlerim ordor 1s
' , ,,f"'a‘ pooseds
L - |
/;/»f’,- K 1) The rospondant:s are directed to
| 'T‘ P o allou the abplicantb to whom hall
o f e J.&:”- permits may have been issued to
i ;»/’T’*, .;, Y f A_sit st the qualifying screoning ,
/<,gff4g,}:9 . “test scheduled to bg held on gf
S A Sunday, the 29.1.1995 betusen !
! R f o 10 Am aad 12-30 PN at S.B. Deorah E
S College, Ulubari, Guuahati.bsing |_
Gl e e, |
Lty ,;ﬁj_l; '; 1 ' ¢ 2)‘ The above directions shall be
Il i 'MJJ!,'.[ » without prejudice to the rights and
o 'ﬁg‘f{‘ fg L contentions of tha respondents and
Py ' subject to such further interim or

S C : final orders ss may be passed in the
application by this 7 ribunal,

, 7) The epplicents are dirscted to

C g serve & ctopy of this order together
with the copy of the spplicetion to

"""" ancont Ney. 2 drmecietcly end dn

o : any- auent during the course of the

N F NN Vo
, - day. aan Ao u(/io Ly~ f‘M‘-Cﬁ-tau R ¥
! . iAo /J’V\/./) [ N . ‘A’I-Ar :
by - 4) The respondent s No.3 as well as

v other re?gonQent° are given liberty

to move for varistion of tho afore-
o e said order if so ad dasireany time
after thay aere served uith the order
provided prior intimetion is given

P L to the lassrned Advocete of the
oo Co ; 5 applicents , Mr B.K, Sharma, 6ither
't ; at his office or his residence.

i

Ly Afe e

il "_:',.‘j .

e ) 5) Liberty to move pt the refldonce ;

i..- [ { of the Vice»Chairamrwahrough the o

I L T R B l Daputy Regist rar{CC). : I
I - A

' : i . Nr Go Same, Addl. CQG‘S‘C.’

R R R seek# to appear on behalf of the
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Sharma that epart from tne epplicants

’
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promotion

so the
until further orders., No- pre judice

protected, In my

]

lvah tharéfore gatisfiad that the

dﬁplicants should ba gllowed to

to tte rights and contentions of
)

would be ceusedito the respondents
for &% ellowing the applicants to

|
, i ,
ment as that of the epplicants and

for promotione: on the
uho have beon issued the hall
/

cremdinhation g it

|
¢ be

It is aupmitted by f"r Bot(o
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. demand:for that purposse,

|
¢t
other similarly situated candidates

o bo

question of uhether thay cught to

be considered

vthé same

1

I
(o}
|3

permita,.
i

L LS B il

they may als
Eopinibn having regerd to the order

pursuance of decision taken by
put on waiting list or would not be
to eppear have alresdy bean made,
‘may be pleced in the semeé predice-
‘a8 passad below in raspect of the
;epplicant’s the respondents
rordinarily sre expected to adopt

st rength of having qualified at this
considered eligible for

examination if they or eny ons of

decieion on the application on merits
appeer el tho.

appear at the test without prejudice
the respondants end subject to the

them does or whethar they should be
appears that all;arrangaments for:
| skrazgy holding the examination
rwhere the espplicents ware expected

while leaving it opan el

3% _ 22"
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tha appr
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1 respondants, Howaver, he will not
" be in a position to assist the

271,95 .

]
court for want of instructionse

' 9ince he has chosen to sppesr he
| shall obtain necessary instructions
: from the respondents snd shall make
. himself available to tha respondents
: if they desire to -move for

' varistion of the order passed

: above. My G. Serma will file his
: note of appearsncs in the matter
l

.

|

|

'

'

also.

Te be pleccd bofen U

s

Division Bench for scmission end
further orders on 30,1.1995,

Copy of the order be issued
immodistely.

sd /-- VICE CHALLNAN
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27.1.1995 redaeved nnldy

i . .
| :'ﬁlgg.a.gé ‘1£ldrdeyzdateu.“w‘“ww
: . g “'E%%iHﬁf‘u . @qfal}bmihﬁ‘thg spplicants Lo apy-esr
K A llff ' }tf.. [ at the Lest end does (ot deal with the
‘{'Ef'f.i.“ a@wu:ih“ﬁonsgquencé“of their sO Reving appeardfk |
& iﬁ#ﬁrﬁ‘?f%ﬁh4;uu;,uhich may be regulate’! by the appro-
u"{i‘ Gﬁﬁﬁgri %, i“-ptiate‘rules. In oﬁhep words the
? ‘ permission granted pndérathe ;Qterim
\M'}mﬁé«to cloth <«

ord'e.r shall-not be ini

plicants with any ( urther rights \

the 3P
order. With =

on the strength-of the

' this clarification the 8pplication is
. disposed of as it is rendered.infruc— 1
L ; © tuous. i
;; ';‘d.'f‘” " The application stands disposed ’
{ i of e
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2y CENTRAL ADMINISTRATIVE TRIBUNMAL, GUWAHATI BENCH. . .
A Y ~ original Application No.107 of 1996.

Date of order : This the 18th Day of August, 1998.

Justice Shri D.N.Baruah,Vice-Chairman .

Shri G.l..Sanglyine, Administrative Member.

Shri Rupak Medhi & 48 others. « o Applicants.
By Adviiate Al B.K.Bharma, B.harine -
- Versus - '

Union of India & Ors. . « . Respondents.

s
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BARUAH J. (v.c)

e co o 49 applicants have approached this Tribunal by
filing the present Original Application eeeking certain
directions. At the material time they were"working ar
Telecom Technical Assistants in the department of Teleco-
mmunication and posted at various places in both Assam
Cifnleiand N.E.Circle. By Mnnexure-1 letter dated 13.12.)c94 46
the applicants were allowed to appear in the screening test
against 35% quota for the purpose of promotion to Junicr -
Telecom oOfficer. Thereafter thelir candidature had been re jected
. by Annexure-4 letter dated 25.1.1995 issued by the Dire-tor
of Telecom, Departmental Examination Section. Being ayarieved
‘ , ‘the applicants approached this Tribunal by filing 0.A.No.
13/95. The said O.A. was disposed of by this Tribunal by
order dated 27.1.1995 directing the respondents to allow
T wmmwwhh@mappAinaDtsmt¢uappeaxmaumthem@xam@nagmoawMEMMhmn%%walnﬁmmmmemm

letter dated 27.1.1995 similar test had alsc been taken by

in b3
éthe examination.

But unfortunately the result of the said examinaticn wae

the department and accordingly they appeared

not declared. Situated thus,

Cr /oo

the applicants have approached

W



for the responients. oOn hcaring

Aas possiB

the date of receipt of this order.

:given to the applicants to approach this Tribunal.
D .

P

&3 N

'i‘.- . . }
this Tribunal by filing thc present application..Durfﬁb the_.

pendency of this preusent upp]icntion the renults hml bo;n.n

declared However, no further action has yet been taken 1n

rospoct of thosc applicants wly, pasned the

cxnlninntion . I
2.

We have heard Mr B.K. Sharma, learned counsel appearing

|
on behalf of the applicants and Mr s. Ali learned‘Sr.C.G.S.C

the counse] Ior dhe partie

we dispoae of this applicatton with g dixection to the

respondents to take the follow up actions in reSpect of thcse

_ applicants whc passed the departmental examination as earl)

le at any rate within a period of 2 months from

We make it clear that ii

I
thc applicants are still aggzicvcd rcgarding thc follow Up

action including the £ixation of seniority etc. liberty i°

Application is di sposed of. No order as to costs.-
s~/- Vi ﬂt [.HAIRI'.A'
bd/- nmatn (mm.)

("ertif'cd to be true Copy ’ . '

. ‘._
antfiry sfafafy i P
/) /791

Section Officar (J)

s @fasQ (=fas
Central Administrative Tribune.
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Shri Kamalakshya Sinha & others o

«eeeeshpplicants v

Union of India & others

IN THE MATTER OF :
Written statements submitted by Respondents.

1o That_with_regard to para 1, the respondents beg to

state that under the provision of J. T. O. (Recruitment)

. Rules, 1996, 35% of vacancies in the cadre of J. T, O,

are filled up by premotion from PI/RSA/WO/TTA through a
qualifying Screening Test. Accordingly, Screening Tests
are held from time to time to £ill up the existing

‘¢acancy as well as future vacahcies, .

The last Screening Test under R, R, 19?8/§nﬂf4996 was
held in January, 1995 and the qualified officials were
waitlisted for promotion to J. T. O. against future

~vacancies and are being absorbed against 35% quota of

vacancies arising from year to year.

////// Jo. T, O. R, R, 1999 were framed and notified/published

in the Gazette of India on 1.9.99 and came into force

| force from‘;;zgi;SQ{/In view of the new R, R,, the
vacencies._-arising upto 31.8,1999 can only be filed up

by qualified officials of Screening Test held under 1996

R, R, In other words, all vacancies arising on or after
der R. R, 1999, For this

o [1999 will be held separately

1¢9.1999 will be filed up

separate Test under, R.

in due coursemf of time,

Contd.... 2/P
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The vaeancieS'underi35%.quota arising upto 1998

“have already been £ilked up from among theﬂqualified -

offichals of 1995 examination. Vacancies for 1999 and

‘upto 3148.1999 have“been worked out and it is feund

that no vacancy in general or S. T. reserved category

will be available after acccmmodating the waitlisted

‘qualified officials of 1995 exam. However, some S, C,

~ reserved posté_w;ll still remain. vacant as there is ne .

qualified 9££1cia;k :rcm?ggémuhity in_fhe waiting list,
"The‘prgpoéed QeSt énderAR.“R;.1996 is aimed at’

méking an eligibility list for promotion to J. T. O,

under 35% quota of vacancies arising upto 1.9. 99. In

view of the change of R. R, in S, C cadre enly due to

rgagen_megtioned,abevg,mthe,gua;ified officials of. the
Test cannot be considered ger“prémetion to J. T. O,
égaiﬁst vacancies ﬁhich may arise after 1. 9.1999.

As the vacancies which are to be filled up under 35%

quota in accordance with R. R, 1996 fall under S. C,

'resegved category, it is geedless to allow the,offieials
of other category to sit in proposed Test., Such an
xxxnxvexercise will be meaningless as it is alfeady
known that the qualified candidates cannot be absorbed to
thet the J. T. O. cadre.fqr; want of vacancy. Accordingly,
the Hall pérmits of all o/c, end S,T, officials were
cancelled undereG., M. T, Guwahati order No. Rectt-3/35/
part Y117 dt. 28, 3.2000.\» o

- The erder dated 28/3/2590 is a réasoned one and the

circumstances leading to the issuance of the order have

been abundantly explained in para 1,2 and 3 of the order

- under attack.‘The canpe{&atiep of the Hall permits was
' , L ¢ : '
necessitated by the introduction of the New R. R, 1999

and the actual vacancy position in the circle and the
availability of qualified offickals of 1995 Test.

c@n’td. LI 03/P



‘occuring on or after 1.9.1999.
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2, That with regard to paras 1 and 3 the respondents

" beg to offer no comments.

.3, That with rega'rd to paras, it is stated that the

Hall permits issued to General and S, T, officials were

cancelled vide CONT Guwehati erder dated 28/3/200(2}5/
“it became clear by that time that it would not be

possible to_accommodate any O, C, or S._T, officiale

rin“the J..T._O.‘cadre‘fdr wantiof vacancy. The reason

for cancellation of the Hall permits is also noted in

. the same order. As already explained in para 1 above,

there do not exist any vacancy of J. T. O. under general
and S. .T. category after absorbing the qualified and
wait-listed officials of 1995 exam.‘Since there is no

B vacancy to be filled up under R. R, 1996 for U/R and
8. T, category, there cannot be any valid ground for »//
conducting the Test for general or S. T, officials.

' The Hall pernit to the applicants were issued by the
' CGMT Guwahati under letter No., Rectt-3/ 35/Pat%/76 dated
J12/5/99.Abefore thefintroduotion of the new R. R. 1999.

After the introduction of the R. R, 1999 and in view

; -of_the chapged situatioh a revised notification was
issued under CGMT Guwahati letter No, Rectt-3/35/partl/

88 dated 14/12/99 wherein it was made clear that the

-propose,Testmwill~pe conducted under ﬁ. R, 1996 for

vacancies upto 31-8-99 and the qualified officials of
the Test shall not have any. claim/right for their

, training and promotion to J. T, 0. except to the extent

of vacancy, if any left over after accommodating the

.wait listed qualified officials of 1995 exam. In any
'case the qualified officials of the second Screening

Test shall have no clainm what-ever against vacancies
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- The notification dated 14/12/99 was issued pending

'calculation of vacancies under 35% quota as the test was

‘re-scheduled to be held on 8/1/2000 and the calculation

of vacancy was still in process.

The above schedule for holding the Test was cancelled

" by TCHQ and the same was~again,rescnudled to be held on

22/4/2000. By that time thencalculation of vacancy was

h complete'and it'franspired that no vacancy would be left

vvunder 'General' and 'ST' category after accommodating

the wait-listed qualified officials.of 1995 Test. In the

. given situation the order dated 28/3/2000 was issued

thereby cancelling all the Hall permits with assurance

'to issue fresh Hall permits(gith—assurance—to—issae

5% to S. C, applicants.A ’

The proposed Screening Test under R, R, 1996
covers the post occuring upto - 31 8. 99 and the posts
arising on er after 1.9.99 will be filled up under R, R,
1999. The vacancien uptc 31. 8.99 falling under 35% quota

_to.bevfilled up by qualified candidates of Screening Test

having been worked out to transpfre;that there is no left

Aout’vacancy under 'UR"and‘!ST'_category te be filled

up after accommodating the'Waii-listed qualified'officials

. Since no vacancy is available it will not be possible

to promote any official even if they come out successful.

Nor the post which may arise after '31/8/99 can be filled
up by the qualified officials of the proposed exam, No
useful purpose will therefore, be served by permitting
the applicants to appear the Test.-

'4. That with regard to para 4, 2 no comment.~

Contdeee.. 5/P
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5 That with regard to para h 3 it is stated that the
Recruitment to the cadre of J.T.0. is governed strictly
}by the J.T,0. Reccu&;ment Ruleg and there is absolutely

no scace for adjustmen£ at Circle Level beyond the
provisicn of the_R..R. at the relevant period of time.
Thc applicants aie eligible to appear in the Screening
Test held under R, R, 1996, But unless there are vacancy
it is oflho use to allow them to sit in the Test. It will

\

be fruitless exercise at the public exﬁense.

6, That vith regard to para 4.4 it is stated that in view ‘

.

of the 1ntroduction of new R, R. the only purpose of
holding the exzamination is to prepare a select list

for promotion to J.T.0, against existing vacancy under 1

}

- 35% quota, Since'no vacancy exiét under the quota for ~;§

i

' ~'Genera1'and 'ST' category no plausible reason can exist %
to allow the applicants who are all 'General' or 'ST' '
officials to sit in the examination, |

. . ; : g
H

-

| RN

f. That with rega:d.to para 4.5 the respondents beg'ﬁo‘ .
© submit that the availability of vacancy at the time 03"k§
holding the 1st Screening Test in 1995 was not a deter—”;
mining factor because in .any case the qualified. officiar
could be empanncleq for promotion against vacancies
whicc-would.arise at subsequent years. In the 1nctantjf:
case, this'empanhgiment of the qualified officialgcfc )
not‘permissible in view of the introduction of the‘ﬁéﬁlfa
R. Ri 1999.. The posts occuring after 1,9.99 cennot ‘be: f
filled up under R.. R. 1996. A separate examination’ will
‘be conducted under the new Rules for filling up the |

future vacancies.
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8. That with regard to para 4 6 the respondents beg to

submit that the highest authority of the Telecom depart-

menﬁbas clarified under their letter No. 5«11/99-N6G
dated 27/10/99 that the vacancies arising prior £01.9,99 .
can only be filled up by the qualified officials of 35%

_'queta as per R, R of 1996, It was further added that

if still some screened officials are left, then they

~will have no claim end they will have to appear as fresh
"in competitive Examination under 35% quota in accordance
- with ‘the new R, R, 1999,

The TCHQ under their letter No. 5-11/99-NCG dtd. 23

'23.9.99 alse clarified that the New R. R. of J.T 0.

have been notified on 1. 9.99 and all vacancies arising
after 31. 8.99 will be filled up as per new R. R, of

e TeHY /5D Rebtear M—e? 23%-069-99 O\ad 21~ 10"’-\‘* ayxes wwkae!

&0 Awnexuncz Ry 2.Ra %\?U"'Vl
- 9. That with regard te para 4.7 the respondents beg to

state that vacancies occuring after 31 8.99 will be
filled up 1n ~accordance with the prevision of New R. R,

. and competitive Exemination will be held in -due. course .

of time to £111 up the 35% quota cf vaeancies. A1l the

eligible departmental efficials will have the opportunity

to appear 1n the Exam and compete for the post. _ g

10.0That with regard to para h 8 the respondents beg to =mtx-

state,thatﬂthere was dispute about the eligibléty of the
T.T.A. to” appear in the Screening Test under JTO R.R.
1996. The same was settled by the Department and the
TTAS have been provisicnally permitted to sit in the

| Screening Test irrespective ef the length of service in

, that, cadre. ﬂﬁg¥present there is no dispute about the

{el;g;bility of the TTAS to appear. provisionally in the
' Screening Test and in fact the Hell permits were also

Contdesese 7/P
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,issued.to then.,The controversy in-the instant'case is .
yabout the need for holding the Test for 'General’ and

: 'ST’ category in the absence of vacancy.

l The factual position is that 10 qualified efficials of
1st Screening Test are. still to be accommodated in the
JTO cadre.‘Apart from that, 12. PI/RSA/WO/TTA belonging to
walk in group are also wait 1isted for promotion to JTO
The available posts are not. sufficient to accommodate even

these wait listed officials.

11. That with regard to paras 4 9 and 4, 11 the respondents
beg to state that the 0A$ cited in para 4, 9 and 4. 10 may

be of similar nature about the eligibility of TTAs under R.

J T.O. In pursuance to the orders passed by the CAT in
various 0. 4s, the T. C He. Qs had issued instructions
under their 1etter No. 5-11/99-NCG dated 12/3/99 to permit
the ITAs to .appear in Screening Test irreSpective of

service length . on a previsional basis subgect to the outcome
" of pending 0ds. '

. As’ already explained in para 4. 8 above the orders

passed in these OAs donot help the case of the present
applicants. |

12. That with regard to para 4 11_the respondents beg to

| state that the order dated 28/3/2000 was issued after

detailed examination of_the vacancy position and keeping.
in view the JTO Rectt Rules 1996 and 1999. As there is no °
vacancy for 'ST' and 'Genl! categery and since future

vacancies cannot be filled up by the screened officials of

'the proposed Test, it is needless to allow the applicants
| to sit in ‘the Test with ‘advance knowledge that even if they |
’ qualify they cannot be promoted for want of vacancy.

' Contd......'B/P",'
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13.‘That with regard to para 4.12 the respondents beg to

state that the‘Respondent Deptt, particularly the Respen-

~ dent No. 2 has no knowledge of any such controversy

existing in T, N. Circle and how it is settled.

In any case, the vacancy position, the availability
of qualified officials of earlier Test, availability of
officials in the feeder cadre belenging to walk-in-greup
vary from circle to circle, Each Circle has to take
independent deéisicn on the basis of position of that
Circle. | '

14, That with regard to para 4.13 the respondents beg to

state that the only purpose of appearing in the depart-
mental promotienal Test is to secure prometion. The
promotion in turn is subject to availability of vacancy.
Unless there is any vacancy no promotion can be made.

The applicants cannot be pfomqted to J.T.0., even if
they qualify for want of vacancy and in view of the change
of R. R, In the situation, it 1s of no ute to allow the appl
spplicants to appear in the Test. It will not be in the

- mppkkemmkx kx xppeax in ke Rexx interest of the applicant

nor the Deptt.

VERIFICATION

I, G, C. Sarma, Asstt. Director Telecom (Legal);
Guwahati, being authorised do hereby declare that the
statements made in this written stakement are true to the
knowl edge énd information and no material fact has been
suppréssed. S

ind 1 sign this verification on this ) 5" day of A‘ZNL
2000, |

Declarﬁ

assn. Dfrector Temwcom (veghs
0/0 the C. G. M. Telecom
\esara Circle. Guvnhni--‘lll(m



g(vn-aulm)

>

&—jCE\“f (?(9 >

fR=fl w1 aF : wg & A T AR

T QY ‘ - ‘ §T W, R0, HONE U,
& VA ' 7§ et - o0t

g-_ S0 oy Government of India

Dated:Q‘J.?.Qq\
I |

The Fhlef‘ Genera
Assam Telecom Circle-
Ulubari q uwahati — 781007, ... -7

h4t;ad e st

Sub:-Eligibility conditions to appear 1n JTO Quali-
fying Screening and Competitive Examination.

] am directed to refer to your letter No.Rectt-
3/“5/82(Part)/40 dated 10th May 1999 on the above sub-
ject & to state that the PI/AEA/TA/WO. turned . TTAs who
passess  the ragquisite qualification pre‘mribéd'imvmmluMn
No.B of J.T.0. Recruitment Rules 1996 and have complet-
ed ~atleast S year:A}e&%& seérvice including the service
rendered 'in the cadre of PI/AEA/TA/WO, can be consxdered
far promot1on as JTOs under walk-in group catpgary under

I5% quota., It is further clarlfxed that new  Recruitment

Rulef’ of J.T.0.s have been notified on 3I1. 2.99. ALl
vacancies arlszng aftpr 31.8.99 wxll be f1119d up- as per
new R/R- of J.T.0. - —_— . L

| cjf_?w 5!0

é,w&m , - I.BJIAIND Q’

Asstt.Dir.Gen. (STC)

.&g&ﬂ
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Dcpartment of Telecommunications
Sanchar Bhawan, 20, Ashok Road,
New Delhi - 110001
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Government of Ui
Department of Felecommunications
Sanchar Blawan, 20, Ashok Rand,
New Dethi - 110001

No.5-11/99-NCG Dated: 27 {099
<! ‘ . S ¢ :
{
The Chief General Manager
Assam Telecom Circle, o ' “
Guwahati - 781007, '

Sub:~Recuitment Rules for the post of JTO - clarifica-
tion reg. ' '

Please refer to your d.o.letter N5 Rectt.3/5/25-
BR(P1) dated 4.10.99 addressed to ODG(P)Y w@n the subject .
s - noted above. I am directed to state that since. new
Recrurtment Rules of JTD have been notifind/published in
the Gazette of India on 1.9.99, hence ths vacancies
arise prior to 1.9.99 can gnly be f1llsd by the quali-
fied officials of ISY qunta as per Recruitment Rules of
1996. While absorbing  such officials, instructions
already 1ssued for making s2lect panel of among the
screened officials and walk~in cfficialy be followed.
It ds further added tha 1f 5till some secr:ened nffrcials
are lé?@:wfhéﬁ,th@>llui11WH53EMFE—??P§NKT~FFHAfHEf'HAVQ to
appear’ as fféﬁhvin competitive dxamxnaﬁloh Tunder 35y
quotad’  an aceordance with the new Recrug biiant Rules of
JTO notified an 1.9.99, '

In view of the above, the necessary action may b
taken.
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, Asstt.Dir.Gen. (STC)
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