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On the prayer of Mr M.Chandjptarned  

counsel on behalf of Mr A-Roy,j,rned  

Sr.counsel for the applicants te case 

is adjourned to 7.3 .2000 for ccxsidera-

tion of admission. 
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ember(J) 	 Member 

Heard Mr. A. Roy, 1 earned Sr. cods 

for the applicant and Mr.A.Deb Roy, 

Sr.C.G.S.C# for the respondents. 

Perused the application. Appli 

tion is admitted. Issue notice toth 

xspondents by registered post;. Ret 
Ile  ble by 4 weeks.'.' -" 
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O.A. 85 of 2000 

Notes of the Registry 	 Order of the Tribunal 

• 	.List.1on 7.4.2900 or f4ltng of 
written statement and further orders, 

Permission to join in a single 

àpplIàatjon is granted. vide order dated 

7.3.2000 in M.P.No,79 of 2000. 

Mernber(J) 	 Member(A) 

On the prayer of Mr.A.Deb Roy, 
Sr.C.G.S.C o  two weeks time is allowed 
for filing of written statanent'. 

List on 28.4,00 for filing of written 

stat anent and further orders. 

Mier 

Two weeks time is allowed on the 
prayer of MroB.s.L3asumatary, ddl.CGSc 

on behalf of Mr.A.Deb Roy, for filing of 

written statement. List on 5.5.00 for 

filing 61 written statement ad'further 

olers.  
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O.A;85/2O 

Notes of the Registry 	Date ( 	
Order or the tribuna" 

13 .7 .00 Present The Hon'ble Mr S.BiswaS, 
Administrative Member. 

Mr K..Munir,learfled counsel for the 
applicant and Mr A.Deb Roy, learned Sr. 

C,GIS#C for the respondents are present. 

It is mentioned that five dates have 

already been taken in the case to file 

written statement. The learned counsel fo 

-r the respondents prays that--1 t1e 

parties are at Delhi and therefore it 

requires some more time. One month fur-

ther time is granted. 

List on 14.8.2000 for order. 

a 	 .s 

Member (A) 

• y 
t. • 	 r ___ 
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Present : The Hon'ble Mr Justice D.N. 
ChowdhurY, Vice_Chairman. 

Written statement has been filed. 

Case is ready for hearing. 

List on 18.12.2000 for hearing. 

L:Chairman 

No representation. List on 8.1.2001 

for hearing. 

~e~r 	 VLChairman 
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O.A. No. 85 of 2000 

Notes of the_Registry 	Date ( 	Order of the Tribuna 

8.1.01 Present : Hon'ble Mr. Justice D.N.Choshury, . 
Vice-Chajrn. 

Hon'ble Mr. K.K.Sharma, Meirber (A). 

Heard Mr. A. Roy, learned Sr. counsel fOr - 
the applicants and Mr. A. Deb Roy, learned Sr. 

• C.G.S.C. 	for 	the 	respondents. 	Hearing 

• Eo continu -"permitting learned Sr. C.G.S.0 to 

make further s1ubmissi-ons tc*norrow. 

List on 9.1.2001 for further .hearing.. 

Meirber 	 Vice-Chairnan 
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O.A. 85/2000 

Order of the Tribunai 

Heard learned counsel for the 
parties, - Hearing concluded. Order 
reserved. 

j. 
Member (A) 	 Vice—airman Ch  

19.1.2001 

19 
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Judgment pronounced. The application 
is / allowed. The respondents are ordered to 

pay cost of Rs.5000/- (Rupees five thousand 
only). 

I 
Member(A) 	 V  
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19. 1.200 1 
DATE OF DECISION ........... 

Shri Hiranmoy Sen and 148 others 	
PETITIONER(S) 

.Mr.A.K. Phukan, Mr A. Roy, Mr K. Monir and 
Smt S. Sarmah 	 . 	ADVCCATE FOR THE 

PETITIONER(S) 

VERSUS - 

I 

The Union. of India and others 	
RESPONDENT(S) 

Mr A. Deb Roy, Sr. C.G.S.C. 	. 	ADVOCATE FOR THE 
RESPONDENTS 

/ 

	

	 THE iON'BLE MR JUSTICE D.N. CHOWDHUR, VICE-CHAIRMAN 

THE HON'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be alloyed to see the judgment ? 	 . 

Tb be referred to the Reporter or not ? 

whether their Lordships wish to see the ir copy of the 
judgment 7 

whether the judgment Is to be circulated to the other Benches ? 

Judgment delivered by Hon'ble Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.85 of 2000 

Date of decision: This the 19th day of January 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Hiranmoy Sen and 148 others 	 Applicants 
The applicants are Senior Auditors in the 
Ofice of the Accountant General (Audit), 
Assam, Meghalaya etc. at 
Shillong and Guwahati. 

By Advocates Mr A.K. Phukan, Mr A. Roy,. 
Mr K. Monir and Smt S. Sarmah. 

- versus - 

1. The Union of India, represented by 
The Comptroller & Auditor General of India, 
New Delhi. 

2.. The Comptroller & Auditor General of India, 
New Delhi. 

The Secretary to the Government of India, 
Ministry of Finance, 
Department of Expenditure, 
New Delhi. 

The Principal Accountant General (Audit), 
Assam, Meghalaya, Arunachal Pradesh and Mizoram, 
Shillong. 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 
Respondents 

ORD ER (ORAL) 

CE-IOWDHURY.J. (V.C.) 

The decision of the respondents communicated through D.O. 

No.PCC/FT/97 dated 4.2.2000 by the Deputy Director (Legal), Office 

of the Comptroler and Auditor General of India, New Delhi informing 

the Government decision declining to revise the pay scale of Senior 

Auditors in the Indian Audit and Accounts Department is the subject 

:'j 
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matter of this proceeding which hasarisen in the following circumstances: 

The applicants, 149 in number, are Senior Auditors in the 

Office of the Principal Accountant General (Audit), Assam, Meghalaya 

etc. at Shillong and Guwahati under the Indian Audit and Accounts 

Department, Government of India (hereinafter referred to as IA and AD). 

The applicants were initially appointed in the erstwhile composite office 

of the Accountant General, Assam, Meghalaya etc., Shillong as Auditors 

in the pay sclae of Rs.330-560 or as Selection Grade Auditors in the 

pay scale of Rs.425-800. In the later part of 1983 proposals were made 

for restructuring of IA and AD with a view to step up the functional 

performance and the same was forwarded to the Comptroller and Auditor 

General of India, respondent No.2, The proposai envisaged a higher level 

of specialization and functionalisation in the cadre for audit and better 

pay scales for those cadres. The Government assented to the said proposal. 

In March 1984, the composite offices of the States' Accountant General 

were bifurcated into two separate offices with 	two distinct and separate 

cadres, one for the Audit functions. Under the scheme, 80 0/,, of the Auditors 

in the separated Audit office who were entrusted with the actual audit 

work, were sanctioned higher pay scale of Rs.425-800 at par with the 

Assistants Grade of Central Secretariat Service. Consequently, the applicants 

were appointed on permanent transfer to the higher functional grade 

post of Auditors in the pay scale of Rs.425-800 in the separated office 

of the Accountant General (Audit), Assarn, Meghalaya etc., Shillong and 

Guwahati with effect from 1.3.1984. 

2. 	The applicants stated and contended that their duties and 

responsibilities were no less onerus than the Assistants in the Central 

Secretariat Service. On the other hand, their duties and fucntions and 

the measures of responsibilities undertaken by them were qualitatively 

higher than those of the said Assistant and therefore, the applicants 

were granted the higher, pay scale of Rs.425-800. The erstwhile pay scales 

of 	the 	Assistants of Central Secretariat Service was also 	the same, 	i.e. 

Rs,425-800 (pre-revised) and therefore, the Senior Auditors of IA and 

•AD enjoyed parity of the pay scales with the Assistants of the Central 

Secretariat....... 
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Secretariat from the date of creation of their cadres, i.e. 1.3.1984. 

3. 	The Fourth Central Pay Commission placed the senior Auditors 

of 	IA 	and AD 	in 	the 	same group 	as 	the Assistants 	and Stenographers 

of 	Central Secretariat carrying 	the 	pay 	scale of 	Rs..425-800 	and 

recommended the 	revised scale 	of Rs.1400-2600 	for both 	Assistants 	and 

Stenographers of 	Central Secretariat 	and 	the senior Auditors of IA and 

AD, 	which 	was 	initially accepted and 	given 	effect by. the Government 

with 	effect from 	1.1.1986. 	The 	Assistants 	of 	the Central 	Secretariat 

moved the Central Administrative Tribunal, Principal Bench, by filing 

O.A.No.1538/1987 claiming higher pay scale and the Principal Bench by 

its Judgment and Order dated 23.5.1989 allowed the application and 

persuant thereto, the Government of India by O.M. dated 30.7.1990 issued 

orders for revision of the scale of pay for the Assistants and Stenographers 

in the Central Secretariat and accordingly prescribed the revised scale 

of pay of Rs.1640-60-2600-EB-75-2900 for the pre-revised scale of pay 

of Rs. 425-1 5-500-EB-560-20-700-EB-25-800 with retrospectve effect,, i.e. 

with effect from 1.1.1986. Since the aforesaid order introduced a partial 

revision in the same pre-revised scale of pay disturbing the existing parity 

and internal relativity in the pay scale of senior Auditors of IA and AD 

with the Assistants of Central Secretariat, these applicants submitted 

their representation claiming higher revised scale of pay in terms of 

the O.M. No.2/1/90-C.L.IV dated 30.7.1990. Failing to get appropriate 

response from the respondents a large section of the present applicants 

moved this Tribunal praying for pay parity and for extending the higher 

revised pay scale of Rs.1640-2900 with retrospective effect from 1.1.1986. 

The aforesaid O.A. was registered and numbered as O.A.No.45 of 1992. 

4. 	The respondents submitted their written statement opposing 

the claim of the applicants, wherein the respondents also took the stand 

that the subject matter of the O.A. was under consideration of the 

National Council (Joint Consultative Machinery) and therefore, the 

Government could not unilaterally decide the matter and therefore, the 

i appIication was premature. The respondents also contended that the 

benefit....... 
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benefit of the higher pay scale that was granted by the order dated 

30.7.1990 was not extendable to other bodies in the pre-revised scale 

of pay of Rs.425-800 in other Government Department and that the 

applicants also did not fulfill the requirement regarding some classifications 

and the method of recruitment. The respondents in their written statement 

sought to justify their action by contending that the nature of duties 

and responsibilities of the Assistants of Central Secretariat were different 

from the applicants. The respondents further contended that the applicants 

and Assistants and Stenographers of Central Secretariat constituted two 

different and distinct classes and therefore, it was permissible to prescribe 

different pay scales for them. The Tribunal disposed of O.A.No.45/1992 

•  by its order dated 2.11.1994 and turned down the contention of the 

respondents refusing to grant parity in pay scale to those applicants and 

upheld the claim of the applicants. The Tribunal by the said judgment 

held that refusing to grant pay parity t those applicants was not 

rational and held that injustice had been caused to those applicants and 

made the following specific observations: 

The applicants are entitled to get parity in their revised 
pay scale with the Assistants and Stenographers of Central 
Secretariat 'Service on the principle of 'Equal pay for Equal 
work'. 

Refusal by the respondents to grant the, parity in pay 
scale to the applicants is in violation of Articles 14, 16 and 
39(d) of the Constitution. 

By refusing the parity in pay scale to the applicants 
the respondents have acted arbitrarily and illegally. 

There is no effective and convincing reason to deny 
the Senior Auditors of 'IA and AD are required to be treated 
as of the same class as found by the 4th Central Pay 
Commission. 

The Assistants of the Central Secretariat Sevice' 4  and 
the Senior Auditors of IA and AD are required to be treated 
as of the same class as found by the 4th Central Pay 
Commission. 

There did not exist any rational of reasonable criteria 
to differentiate the two sets of posts. 

The differentiation gives rise to disturbance or internal 
relativity in the pay scales leading to an anomaly which is 
required to be removed by the respondents. 

As the applicants are unequally treated their grievances 
of discrimination is fully justified." 

The Tribunal while adjudicating the aforesaid O.A. framed the following 

specific issues:' 
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Whether the applicants are entitled to get parity 
of pay- scale with the Assistants and Stenographers 
Grade-C of the Central Secretariat Service on the 
principle of Equal pay for Equal work and on the basis 
of other grounds raised by them; 

whether the refusal to grant the applicants pay 
parity by the respondents is in violation of Articles 
14, 16 and 39(d) of the Constitution of India; 

Whether the respondents have acted contrary to 
the recommendation of the Fourth Pay Commission 
arbitrarily and illegally? 

Whether any relief can be granted to the, 
applicants and if so, what relief?" 

The Tribunal answered the issue Nos.l, 2 and 3 in th 

affirmative, but as regards issue No.4, the Tribunal directed 

the respondents to look into th 	mM1- 	 4- , -L 

appropriate decision afresh without postponing the issue to 

the report of the Fifth Central Pay Commission. 

5. 	The aforesaid decision of the Tribunal was not 

assailed at any stage. On the other hand, the respondents 

sbmjtted various petitions before the Tribuhal by way of 

Misc. Petitions, namely M.P.NoS. 68/95, 105/95, 26/96, 68/96, 

69/96, 100/96 and 121/96, wherein the respondents prayed for 

extension of time for compliance with the decision of the 

Tribunal. The Tribunal by its order dated 4.7.1996 in M.P. 

No.100/96 finally closed the petition with the hope that the 

respondents would sincerely abide by their own promise to 

take final decision within 31.3.1996 and imp1emen the 

directions contained in the order dated 2.11.1994 in 

0.A.No.45/1992. After a long lapse, 'a Misc. Petition was 

presented in the aforesaid 0.A.. which was registered and 

numbered as M.P.No.12l/1996, by the Principal Accountant 

General (Audit), Assam, Meghalaya etc., Shillong, inter alia 

mentioning that, it had been decided by the Government not to 

increase the pay scale of the Senior Auditors from Rs.1400-

2600 to Rs.1640-2900 on the following. considertions: 

"i) That the pay scale of Assistants was increased 
from Rs.1400-2e00 to Rs.1640-2900/- on the specific 
merit of the case, based on the orders of the CAT, 
Principal Bench, New Delhi. 	. 
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That the demand of the employees in the National 
Council of Joint Consultative Machinery to restore 
parity with the Assistants of the Central Secretariat 
had been considered on merits and it was decided to 
record a disagreement on this issue. 

That it is apparent that any isolated decision 
regarding refixation of the pay scale of Senior 
Auditors will have repurcussions on the pay pattern of 
the Senior Accountants' not only in the Indian Audit 
and Accounts Department bu also in other ornaised 
Accounts Departments in Government of India, namely 
Indian Railway Accounts, Indian Civil Accounts, Indian 
Defence Accounts, P&T Finance and Accounts etc. It is 
also likely to have chain reaction in respect of other 
similar categories of posts in the Central Government. 
v) 	That in the light of the interlinked parity 
issues that necessarily crop up in conceding this 
demand, the issue of grant of higher pay scale to 
Senior Auditors necessarily has to be taken in the 
context of the demand for parity of Senior Accountants 
with the Assistants of the Central Secretariat 
Service and other similar categories who are also 
like to claim parity. It is not possible to take a 
decision extending the pay scale now enjoyed by 
Assistants in the Central Secretariat applying the 
parity principle, to all categories claiming parity. 
It has also been mentioned that the matter had been 
specifically referred to the Fifth Pay Commissionand 
cukd no: Le taken up for final order of the 
Government in the light of the report and 
recommendations of fifth pay Commission." 

6. 	The applicants submitted written objection to the 

Misc. Petition and referred to the stand taken by the 

respondents in the various' M.P.s consequent to the judgment 

of the Tribunal and the order passed by the Tribunal on those 

M.P.s. It was also inter alia pleaded that the grounds for 

refusal mentioned in this application were already considered 

b.ythe Tribunal whic'h were rejected by the order of the 

Tribunal dated 2.11.1994. In course of the aforesaid 

proceeding,' the Tribunal by its order dated 24.9.1996 

directed the respondents to submit the copy of the 

order/decision mentioned in the M.P. refusing to grant pay 

parity with that of the Assistants in the Central Secretariat 

to the applicants and in persuant thereto a copy of the 

Government decision dated 2.7.1996 was produced, wherein it 

was stated that in view of the Tribunal's order the previous 

Government had approved the higher revised pay scale of 

1 
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Rs.1640-2900 for the senior Auditors of IA and AD, but 

subsequently the above decision was reversed by the new 

Government who, in consultation with the JCM had taken a view 

that any decision to refix the pay scale of senior Auditors 

would have implications in the pay pattern of senior 

Accountants in the organised Accounts Department and also 

would have chain reaction and accordingly the same was 

rejected. The Tribunal disposed of the M.P.No.121/96 on 

11.2.1997 observing, inter alia, that if the applicants were 

aggrieved by the Government decision they shall approach the 

Tribunal for redressel. 

The applicants thereafter filed O.A.No.63 of 197. The 

respondents entered appearance and filed their written 

statement, contending, inter alia that following a request by 

the representatives of the JCM that a decision similar to the 

decision inthe case of senior Auditors might be taken in the 

case of senior Accountants also, the demand was considered on 

merit in the National Council of the JCM and a disagreement 

was recorded. It was further contended that as refixation of 

pay scale of senior Auditors would have repercussions on the 

pay pattern of the senior Accountantsin the other department 

of Government of India, it was not possible to take a 

decision extending the pay scale enjoyed by the Assistants of 

the Central Secretariat to the senior Auditors. Virtually, 

all the pleas that were taken earlier in O.A.No.45/1992 and 

the pleas. that were taken in the .M.P.s were again taken in 

O.A.No.63/97. 	. 

The Bench after hearing both the parties and 

considering the rival contentions and also taking note 

of the earlier judgment passed on 2.11.1994, the Tribunal 

held that the earlier judgment of the Tribunal attained its 

finality and therefore, it was binding on the respondents and 

also ...... 

/ 
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also that the respondents, in the facts of the case, failed 

to comply with the judgment. The Tribunal in its judgment 

also observed the nature of work, classifications, 

responsibilities of senior Auditors were found to be same or 

similar with the Assistants of the Central Secretariat 

Service and they had also been jiven the same scale of pay. 

It also observed that the Fourth Central Pay Commission also 

confirmed the said situation. The Tribunal further held that 

merely because some more employees would claim similar 

benefits it could not be ground to deny the applicarfts their 

right to claim parity of pay scales, more particularly when 

the respondents did not prefer any appeal against the judgment 

and order dated 2.11.1994. The Tribunal accordingly directed 

the respondents to consider the true spirit and direction 

given in the judgment dated 2.11.1994 in O.A.No.45/92 and to 

pass necessary and appropriate orders regarding parity of pay 

within the period specified. 

The Government thereafter took the decision which is 

impugned in this proceeding which was communicated vide D.O. 

letter dated 4.2.2000 expressing its inability to confer 

parity of pay scale with the Assistants of the Central 

Secretariat. Hence this application. 

The respondents submitted their written statement and 

disputed the claim of the applicants. 

The 	key question 	in 	this 	proceeding 	is 	the 

• admissibility for pay parity of the applicants with the 

Assistants in the Central Secretariat Service. The question 

is no longer Res integra in view of the decisions rendered by 

the Tribunal in O.A.No.45/92 dated 2.11.1994 as well as 

as Judgment and Order dated 14.9.1999 passed in O.A.No.63/97. 

The Bench in clear terms, in O.A.No.45/92 came to a positive 

conclusion that the applicants were entitled to get parity in 

the........ 
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the revised 	scale of 	pay with 	the Assistants and, 

Stenographers in the Central Secretariat Service and that 

refusal of the respondents to grant the parity' in pay scale 

to the applicants was in.violation of Articles 14, 16 and 

39(d) of the Constitution of India. The Tribunal also held 

tht by refusing the parity in pay scale the respondents had 

'acted arbitrarily and illegally. 

In view of the clear pronouncement made by the Tribunal 

in its judgment there was/is any room for getting away and to 

take a decision contrary to the judgments rendered by the 

Tribunal. The application also involves as to whether the 

Tribunal in its two judgments left any elbow room to make any 

ma.noevre by the respondents. 

, 	 In O.A.No.45/92 the Tribunal finally adjudicated the 

issues raised directly ,'and substantially between the same 

parties. The issues involved in the aforementioned O.A. were 

the ,issues in which the Tribunal has had the exclusive 

jurisdiction. The decision rendered by the Tribunal has 

attained its finality and binding on the parties and the 

decision rendered by it shall operate as Res judicata against 

subsequent disputes within the same parties before the Court 

or Tribunal. A decision on merit rendered between the parties 

cannot be permitted to be redpened on any ground whatsoever. 

Neither law nor logic, nay any administrative exigency or 

political compulsion should withstand the implementation of 

the lawfu] decision of the competent authority, that has , 

attained finality. The Tribunal conclusively decided that the 

applicants were entitled to get parity in, the pay scale with 

the Assistants and Stenographers of the Central Secretariat 

on the principle of 'equal pay for equal work'. It was also 

held that the denial of the same by the respondents 

azhounted to violation of Articles 14, 16 and 39(d) of the 

Constitution, 	and 	therefore, 	the 	respondents 	acted 	' 

arbitrarily and i1legal1y. The Tribunal found that there was 

no justifiable, effective and convincing reason to deny the 

parity...... 
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parity in pay scale to the senior Auditors of IA and AD and 

the applicants were required to be treated as of the same as 

found by the Fourth Central Pay Commission. The direction was 

issued by the Tribunal. The issues raised were affirmatively 

adjudicated upon and the respondents were ordered to look 

into the matter and take an appropriate decision, naturally, 

to remove the infirmities and to remove the illegality. The 

two decisions mentioned above, did not leave any ambiguity 

and the responden.ts were left with no choice; but to 

implement the order. As mentioned earlier, the Tribunal in no 

uncertain terms held that the applicants were entitled to get 

parity in their revised pay scale on the principle of 'equal 

pay for equal work'. The 'equal pay for equal work' for both 

men and women is a Constitutional objective set out with the 

Directive Principles of State Policy. The Constitution aims 

at the fusion of fundamental rights and the directive 

principles of the State Policy. Together they create the 

conscience of the Constitution. Article 39 though included 

in the chapter of Directive Principles of the State Policy, 

it is fundamental in nature. The principle of 'equal pay for 

• equal work' is not an abstract.doctrine. It is indeed open to 

the Stateto prescribe different scales of pay for different 

classes/cadres having regard to the duties and 

responsibilities. Where two classes of employees perform 

identical or similar duties and carry out similar functions 

with some measure of responsibility, having same 

qualification, it would be entitled to equal pay. Where the 

State denies' them the equality of pay., its actions could be 

violative of Articles 14 and 16 an the Court would strike 

down those as discriminatory. In the instant case, the 

Tribunal analysed the rational behind the State action in 

prescribing two scales of pay and found inviduous 

discrimination was practised without there being any rational 

classification....... 

• 	 / 
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classification. The Tribunal gave a decisive and clearcut 

finding on the issues and held as such. The respondent 

• authority as elluded earlier had no choice, but to give 

effect to. 

13. 	Rule of law is the basic feature of the Indian polity. 

It embraces some internal quality of public law. Rule of law 

enjoins that there should be certainty and there should be 

some predictablity. Official action is to congruent with the 

legislative purpose. In applying the ground of legality 

Courts and Tribunals are effectively acting as the 

interpreter of the Parliament's will. Parliamentary 

sovereignty, executive necessity and rule of law are not 

anachronistic. The Parliament enacted the Administrative 

Tribunals Act to provide for the adjudication or trial by 

Administrative Tribunals of disputes and complaints with 

respect to recruitment and conditions of service of persons 

appointed to public services and posts in connection with the 

affairs of the Union, etc. The judgment rendered by the 

Tribunal is final and binding. The judgment in question was 

not assailed in any higher forum. The respondent authority 

after the decision rendered, since not assailed in any legal. 

institution, owed the duty to implement the order. The 

responsibility •to maintain law lies on all individuals and 

institutions. The responsibility is same on the three organs 

of the State. The Constitution has separated and defined the 

functions of the respective fields. It has to perform the 

functions entrusted to it and respect the functions of 

others. None is free from errors and so also the Tribunal 

cannot claim infallibility. It is said that a Judge who has 

not committed a mistake is yet to be born. Indian 

jurisprudencei in fact, acknowledge the fallibility of the 

Courts....... 
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Courts and Tribunals and provides for both internal and 

external checks to rectifythe errors. The Constitution as 

well as the Act entrusl4the Tribunal of interpreting and 

administering the law whose view is final and binding on 

all till it is corrected, modified by a higher forum or by 

permissible legislative measure. Any attempt designed to 

question the legality is likely to subvert the law and only 

invite anarchy.. Law is . not autonomous, but rest on the 

support of those it governs. The law is the servant of the 

sense of rightness in the community. 

We have given our anxious consideration on the 

issue and in our considered opinion, the reasons cited in 

the impugned order dated 4.2.2000 only reflect the 

extraneous 	considerations, 	overlooking 	the 	relevant 

considerations. The reasons cited in clause 9 on the 

purported ground of alleged disagreement in the JCM cannot 

be upheld on the basis of the earlier finding on the 

issue by the Tribunal in O.A.No.45 of 1992. The impugned 

order dated 4.2.2000 is accordingly set aside and the 

respondents are directed to implement the order of the 

Tribunal dated 2.11.1994 in 0.A.No.45/92 as well as the 

order dated 14.9.1999 in 0.A.No.6.3/1997 forthwith and to 

give 	all 	consequential 	benefits 	to the applicants 

forthwith. 	
- 	 I 

The application is allowed and the respondents are 

ordered to pay cost of Rs.5000/- (Rupees five thousand 

only). 

--' 

K. K. SHARMA 	 D. N. CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

n km 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH. 

GUAHATI. 

it 

O.A. NO. 	OF 2000. 

BETWEEN 

1 • Shri Hiranmoy Sen. 

 " Sisir Ranjan Chaudhury. 

 " Pijush Kanti Dhar.. 

 " Mangobinda Chaudhury. 

59 " Bhuban Chandra Bania. 

6. " Margaret Lyngdoh. 

79 ' Helen Diengdoh. 

 " Q, Bridge Star Maingiang. 

 " Sandip Kumar Das, 

10, Gopika Ranjan Goswami. 
 " Ranabir Chakravorty. 

 " Kamakhya Kuinar Ganguly. 

 " Anil Chand.ra Das. 
 " Redskilton Nongkynrih. 

 " F Garnet Lyngdoh. 	 t 

 " Kalyan Kumar Chakraborty. 	
/ 

 " Debora Sohkia. 	 \t 	) 
 " John Wallang. 

" Alfred Royce Bang. 

" Venetia Dolly Mawrie. 

 Pranesh Ranjan Deb. 
 Shangain Donbor Buhroy. 

234 Nirmelendu Bhattacbarjee, 
24 0 " Anupam Biswas. 

 " 	 Glorinda Jyrwa. 

 " 	 Augustine Royce Bang. 

 " 	 Phersto Niangti, 

 Krosliek D. Khiewtam. 

 Anup Kuinar Gupta Chaudhury. 

 " 	 Debasish Banerjee. 
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 ' Hitya Gopal Karmakar. 
 ' Persara Mary Nongbri. 

33, . 	 ft Sunirmal Purakayastha. 
 " Jyoti Rajkhowa.. 
 Sanjit Purakayastha. 

 " Nirrnal Kuniar Das. 
37• Gopa]. Deb. 
38. " Piston Sing Rynjah. 
39, " Narnar Bahun Syiem. 
40. Ratish Ranjan Dhar. 
41. " Ran endra Das. 
42. " S. Shallyncy D.Syiern. 
43. " Sitendu Bhattacharjee. 
44. " Slad Sing NongkhIaw. 

45. L. Lyngkhoi. 
46. " C.S. Row Riengsete. 
47. Trosline Lyngdoh. 
48. " H.Sawian, 

49. ". Madhusree Dutta. 
50. " Kynreit Jyrwa. 
51. " Niréndra Narayan Chaudhury. 
52. " Bijon Kanti Roy. 
53. " Taru Roy. 

 " Yuribell Roy. 
 "- . Alexender Shabong. 

580 '" Saradindu Bhattacharjee. 
596 Ricky Mirten. 

 " Phailin Thangkhiew. 
 " Hub]. Sekhar Gupta. 
 " Madallin Sohtun. 
 " Alban Roy Lyngaä. 

640 Ebodrick Stone Shuliai, 

65. " Dalade Rynjah. 
66. " Barun Dey. 
67. " Pijush Chandra Shorne, 
68. n Nihar Kanti Bhattacharjee. 
69. " M. Bhattacharjee. 
70. " Subrata Sen. 
71. " Ni].akanta Shannyashi. 
729 L.iladhar Gautam. 

 " Ardhendu Sekhar Bhattacrajee. 
 " Dilip Kumar Sarmã. 

75., " Prabin Chakravorty. 
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76. Shri Khanindra Chandra Das. 
770. It  Dhirendra Chandra Hazarika. 
789 It 

 Dhirendra Kurnar Nazumdar, 
• 	 79. " Harendra Prasad Kataki. 

 " Haridev Pathak. 
 " Haladhar Das. 
 " Suresh Kuinar Das. 

 " Sarbanand.a Dakua. 
 " Sarat Chandra Chaudhury. 
 Dadhi Ram Das.. 
 ' Ratindra Nath Daimari, 
 " Mugilal Dawo. 
 

" Jogendra Nath Patowary. 

 " Praiu11a Chandra Pa thak, 
 " Balendra Basumatary. 

910 tt  Dhirendra Na th Das. 
92. ' Golakeswar Das. 

93, " Dharmeswar Das. 

 " Bidyut Kumar Paul. 

 n Samarendra Kumar Paul. 
 " Ram Krisna Das. 

 " Bhogeswar Panging. 

 " Benoy Kumar Das. 

99 It  Karuna Kanta Lahkar. 
 " Bipu]. Lahkar. 

 " Madhab Chandra Kakati. 
 " Prabhas Chandra Nath. 

• 	 103. " Nag endra Chandra Na th. 
 Srikanta Kalita. 

 " Jagadish Chandra Taliikdar. 
106 *  Dhirendra Nath Rabha... 
107.9 " Nepal Chandra Sarkar. 
108. " Sarat Chandra Das. 

109. I  Basab Chandra Bharali. 
110. " Phanindra Chandra Goswazni. 
111. " Partaha Sarathi Gupta. 

• 	 112. ft Mitu]. Chakravorty. 
113. " Nanigopal Paul. 
114. t Dilip Kumar.  Dhar. 
115. Binode Chandra Sinha. 
116. II Subal Kumar Paul. 

117. " Souinitra Das. 

J1A 	o 
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118. Shri Kuinar S. Purakayastha. 

 " Salain Kumar Sing. 
 " SwapanKuniar Bose. 

 " Pradip Kuinar Dutta. 
 " Nirmal Kumar Ma].akar. 

 " Nandi. ta Kar. 
 " Anupaina Chakravorty. 

 " Raj Kuniar Taye. 
 " Kamal Chandra Dutta. 

 " Patul Baruah. 

 Ctiitta Ranjan Dey. 

1290 " Bidhu Bhusan bas. 

1304 " Balai Kumar Chnda. 

131.. " Nihar Kanti 	as. 
 It  Suchitra Ghose. 

 " Sudipta Dasgupta. 
 'Jatindra Mohan Roy. 

 " Biprajit Purakayastha. 
135. " Suranjan Chaudhury. 

1360 " Subhas Chandra Sarkar. 

137. " Parirna]. Chakravorty, 

138, Ajit Das. 

 " Ratindra Chakravorty. 
 It  Prabira Rani Das 
 It Debabrata Saha. 
 ' Anku1 Chandra Dhar. 

Paran Chandra Sarkar. 
 " Pradip Dasgupta. 
 Sekhar Das. 
 " Ajay Bahuguna, 

 Sanchita Mukherjee. 
1480 ' Pratu]. Khahlári. 

149. " Rajnarayan Adhyapak. 

Al]. are senior Auditors in 
the Office Of the Accountant 
General (Audit) Assam, Meghalaya 
etc. at Shillong and Guwahati. 

•..... 	APPLICANTS. 

Contd...... 

'01 	 1, 	11% 
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..VERSUS.. 

1. Union of India, 
Reprented by the Comptroller 

& Auditor General of India. 

New Delhi. 

2, The Comptroller and Auditor 

General of India, 

New Delhi.. 110 002 

Secretary to the Governnnt of India, 

Ministry of Finance, 

Departnent of Expenditure. 

New Delhi, 

The Principal Accountant General (Audit) 

Assam, l4eghalaya, Arunachal Pradesh 

and Mizoram. shilluig. 

I 	••.•. 	.... Respcndents. 

TAILS OP APPLICTIN : 

1 e  Eart icularA gf the Order a•ainst which the 

applicatign is made S 

The application is made against the decision of the 

Government of India counun icate d vi de 1). 0. N 0 PCC/PT/ 

97 dated 4.2.2000 issued by R. Srinivasac, Deputy 

t)irctor (Legal) • Office of the comptroller and Auditor 

General of India. New Delhi refusing to grant thepay 

scale. of Rs,, 1. 640 	2900/- to the senior Auditors of 

the Indian Audit and Accounts Departnnt (The applicants) 

for the pre-revised pay scale of r. 425.00..800.00 at 

per with the Assistan!.$ of the central Secretariat 

Service inspite of the direction contained in the 

Judgenent and Order dated 02.11.1994 passed in O.A. 

No.45 of 1992 and Judgoment and Order dated 14.09.1999 

U 
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 passed in O.A. No..'.63 of 1997 by the Central Administra-

tive Tribunal, Guwahati Bench, Guwahati, 

29  Jurtsdictiu of the Tribunal; 

The applicants declare that the subject matter of the 

order against which the applicants want redressal within 

the j  uriadictiai of the Tribunal. 

Limitatia : 

The applicants further declare, that the applicaticn is 

within limitaticn period prescribed in Sectiai 21 of the 

Administrative Tribunal Act, 1985. 

Pacts of the: 	* 

4.1). That the applicants are citizens of India and are 

permanent residents of both in Assau and Mechalaya. 

4.2) • That the applicants are Senior Auditors working in 

the office of the Principal Accountant General 

(Audit), Assam, I4eghalaya etc., at shillcng and 

Cuwehati under the Indian Audit and Accounts tie-

partm3nt, Government of India (hereinafter referred 

to*•sIA& AD). 

4.3). That the applicants were initially appointed in the 

erstwhile conpositc office of the Accountant General, 

Assam, )4eghalaya etc.., shillong as Auditors (Pay 

Scale ps. 330-560) or as Selectial Grade Auditors 

(Pay Scale Rs o 42540 800.00 ). The applicants 

states. that in the later part of 1983 prcposal for 

restructuring of IA & AD with a view to in,rove its 

functicnal performance was forwarded by,  the Ccirptro.. 

*,,1a,01,A,4 1~ tv) 
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lie: and Auditor General of India, the respondent No..20 

The Proposal envisaged a higher level of specialisaticn 

and functicnaiieaticn in the cadre for audit and also 

better pay scale for those cadres. The said proposal duly. 

received the concurrence of the Government, In March, 1984 

the coiosite offices of the States Accountant General 

were bifurcated into two separate offices with two distinct 

and separate cadres one for the Audit functions. Under 

the scheme, 80% of the Auditors in the separated Audit 

offices who were entrusted withr ,  the actual audit work,wexe 

sanctioned higher pay scale of Rs. 425.00 800.00 at par 

with the Assistants Grade of Central Secretariat service. 

Consequently, the applicants were appointed on permanent 

transfer to the higher ftmctional grade post of Auditors 

in the pay scale of Its. 425.00 - 800.00 in the separated 

office of the Accountant General (Audit) • Assam, Meghalaya 

etc., shillong and Guwahati with effect from 1 93.1984. 

The applicants state that their duties and responsibilities 

were in no way less onerous than the Assistants in the 

Central Secretariat Service. On the other hand their duties 

and functions and the measures of respcnsibtlities under-

taken by them were qualititively higher then those of the 

said Assistant and therefore the applicants were rightly 

granted the higher pay scale of Rs., 425.00 - 800.00, 

A copy of the Establishment Order No-18 issued 

ai 1.3.1984 on appointment to officiate as 

Auditors in the pay scale of J. 425.00-800.00 

and the copy of circular No NG/47/1984 dated 

2.6.1984 reviewing the designation of Auditors 

in the pay scale of Rs. 425.00-800.00 to the 

designation of Senior Auditors are annexed 

here to as AN NE XURE I and ANNE XT. -II re spec- 

cMiJ 



Ck 
ry 

-- 

tively. 

4.4) 9  That the erstwhile pay scale of Assistant.s of 

Central Secretariat Service was also thern sane i.e. 
* 	

Rs. 425.00 - 800.00 (Prerevised) and therefore the 

Senior AUditors of l.A. & A.D. enjoyed parity in 

their pay scale with the Assistants of central 

Secretariat from the date of cxeaticn of their 

cadres i.e. 1.3919840 

4.5).That the Central Pay Commissico had placed the 

senior Auditors of l.A & A.D. in the same group 

as the Assistants and Stenographers. of Central 

Secretariat carrying the pay scale. of Ps. 425.00 

800.00 and reccelmended the same revised scale 

of . 1400.'2600 for both Assistants and Steno-

graphers of Central Secretariat and the Senior 

Auditors of l.A. & A.D. which was initially 

accepted and given effect by the Government from 

1. 1. 1986. 

A copy of pare 8.41 to Pars 8.44 of 

the 4th Central Pay Oommissicn Report 

is annexed hereto as ANNEXURE..tIl. 

4.0 .That in July, 1990, in pursuance of an order dated 

23.5. 1989 passed by the Hon'ble Central Adminjatra.. 

tive Tribunal, Principal Bench. New Delhi on 0.A. 

No-1538/87 (Direct Recruit Assistants' Associatico 

of Central Secretariat Vs. Unico of India) arising 

out of a claim of the Assistants of the Central 

Secretariat for a higher pay scale, the Government 

have issued orders vic3 Ministry of Pcrscnncl, 

Public Grievances and Pensicos. Department of 



Persnel and Training 0.14, No 2/1/90-C.L. .tV 

dated 30.7.1990 to revise the pay scale of RS, 
/ 

425.00 800.00 in respect of Assistants and 

Stenographers of Central Secretariat to Ps. 

1640.00 - 2900.00 with retrospective effect from 

1.1.1986. This higher revised scale was allowed 

for the ccnarabie posts in other departments and 

organisatias also but the applicants senior 

Auditors of l.A. &A.D. were not allowed the benefit 

of higher revised scale although they had earlier 

parity in their pay scale with the Assistants of 

Central Secretariat and ttie 4th Central Pay Commi-

ssica also casidered them as similarly placed as 

the Assistants of Central Secretariat. 

A copy of 0.14. NO 2/1/90-CS-.IV dated 

30.7.1990 issued by the Department of 

perscnnel and Training is annexed hereto 

as ANNEXURE..IV. 

4.7) • That the aforesaid O.M. No 2/1/90".CS-IV dated 

30.7.1990 thus introduced a partial revisicn in 

the same pre-revisiai scale whereby the existing 

parity and internal relativity in the pay scale 

of senior Auditors of l.A? & A.D. with the Assis-

tants of Central Secretariat was disturbed and an 

anomally was introduced in the revised pay scale 

of Senior Auditors. 

48) .That the representaticns submitted by the applicants 

claiming the extensicn of higher revised scale to 

them evoked no response from the Government. The 

nial of the pay scale of ft* 1640.00 2900.00 to 

the applicants was wholly arbitrary and discrimina- 

JAA'ro 
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without any real or 	 facts and thus 

violative of Article 14 and 16 of the Constitution 

of India. Ultimately a major section of the present 

applicants filed 0.A. No 45 of 1992 before this 

Hon' ble Tribunal in February. 1992 with a prayer for 

relief by way of a direction to the Government to 

extend the higher revise.d pay scale of Rs . 1640.00 

-2900.00 to the applicants with restrospctive effect 

from 1.1.1986. 

The applicants state that in their Written statement 

the respondent interalia took the stand that the sub-

ject matter of the original application was under 

consideration in the National Council (Joint Consul-

tative Machinery) and therefore it could not be 

decided by the Governmen.t unilaterally and that 

therefore, the application was prematurod. They 

further contended that the benefits of the higher 

pay scale has granted by the order dated 30.7. 1990 

was not extendable to other bodies in the pre-revised 

scale of Rs. 425.00-800.00 in other Government t)epart.. 

ment and that the applicants also did not fulfill 

the requirement of the said office memorandum sogar-

ding some classifications and method of recruitment. 

They also sought to justify the inuied action by 

contending that the nature of duties and respaisi.. 

bilities of the Assistants in the Central Secretariat 

were different from the applicants. They however 

admitted that with a view to develop and organisaticn 

patern suited to the altered needs of Audit and 

irrove the maintenance of the accounts of the said 

Government transaction, the l.A. & A.D. was bifurca.. 

I'M  ~~~ 
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ted with effect from 1.3.1994 into two separate streams 

under Accountant General that cadres of their owa with 

higher pay scale to Audit side against the common cate.. 

gory pay scale for Accountant side and higher pay was 

granted to the $enior Auditors with effect from 1.3.1984 

by the Government of India in carparisan with their 

counterparts in Accountants officrz in view of their 

arduous nature of job and responsibilities. The respOfl-

dent contended that the applicants and Assistants and 

stenographers of Central Secretariat constitutes two 

different and distinct classes and therefore it is 

permissible to prescribe different pay scale for them, 

It may be relevant to state here that from the penclency,  

of the said original application the respondent infornd 

the Hon'ble Tribunal that the case of the Senior Auditor 

of l.A. & A.D. was delinked from the general issue in 

the National Council 1.C.Mo and thereafter the Govcrn 

merit of India after considering the demand of the 

Senior Auditors rejected the same, 

4,9) • That O.A. No...45 of 1992 filed by the applicants was 

disposed of by this Hon'b].e Tribunal vide its Judgemen 

and Order dated 2.11.1994. The Hcnble Tribunal rejec- 

ted all the contentions of the respondents to deny 

parity In pay scale to the applicants and was pleased 

to consider and uphold the merit of the claim of the 

applicants on the following facts. 

I.) Historically there existed parity in the pay scale 

of Senior Auditors of I.A & A.D. with the pay scale 

of Assistants of central Secretariat. 

iIii 
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• Edicational qualification at the entry level of 

both the category of posts in the sane. 

The duties of Senior Auditors of l.A. & A.D. are 

no less onerous than those of the Assistants of 

central Secretartat Service. 

There exist no rational basic for differentiation 

in the revised pay scale of the Senior Auditors. 

The action of the respondents is arbitrary and 

discriminatory. 

A ccpy of the Judgenent and Order 

dated 29 11.1994 passed by this Hon'ble 

Tribunal on O.A. No.45 of 1992 is 

anaxed hereto as NNEXURE-V. 

4.10). That in the aforesaid order dated 2.11.1994 passed 

in O.A, No.45 of 1992. the Hon'ble Tribunal was 

pleased to datexming the elencnts of irrationality 

and Injustice caused to the applicants and was also 

pleased to make the specific observations as follows :- 

( 

1.) The applicants are entitled to get parity In their 

revised pay scale with the Assistants and Steno-

graphers of Central Secretariat Service on the 

principle of Equal pay for Equal works. 

ii) Refusal by the respondents to grant the parity in 

pay scale to the applicants is in violation of 

Articles 14,16 and 39(d) of the Constitution. 

I  Mo M/0  M_ ~~ 
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By refusing the parity in pay scale to the appli-

cents the respondents have acted arbitrarily and 

illegally, 

There is no effective and convincing reason to 

deny the applicants the same treatment as given 

to the Secretariat Staff as regards revised pay 

scale. 

The Assistants of the Central Secretariat Service 

and the Senior Auditors of I.A. & A.D. are rcqui. 

red to be treated as Of the same class as found 

by the 4th Central Pay  Commission. 

There did not exist any rational of reasonable 

criteria to differentiate the two sets of posts. 

The differentiation gives rise to disturbance or 

Internal relativityin the pay scales leading to 

an anomaly which is required to be removed by the 

respondents. 

As the applicants are unequally treated, their 

grievances of discrimination is fully justified. 

4.11) That in O.A. No.45 of 1995 the following 4 issues were 

formulated for decision viz 

1.) Whether the applicants are entitled to get parity 

of pay scale with the Assistants and Stenographers 

Grade-C of the Central Secretariat Service on the 

principle of Equal pay for Equal work and an the 

basis of other grounds raised by them ; 

/ 
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ii)whether the refusal to grant the applicants pay 

parity by the respondents is in violation of 

Articles 14,16 and 39(d) of the constitution of 

/ 	India; 

Whether the respondents have acted contrary to the 

reciundation of the Fourth Pay conTnissia* arbi 

trarily and illegally ? 

Whether any relief can be granted to the applicants 

and if so, what relief ? 

The Hon'ble Tribunal in passing the JudgenEnt and Order 

dated 2.11 4,1994 answered the issue No (i),(ii) and (iii) 

in affirmative, but so far the issue No (iv) is concerned 

recommanded to the GovernnEnt to re-exarning the quest ton 

and take a suitable decision afresh without postponing 

the issue to the report of the 5th Central Pay conntission 

and expressed hope that the reasons which had pursuaded 

the Hcm'ble Tribunal to make the recommandation would 

receive due and expeditions attention from the respondents. 

The respondents did not assail the aforesaid judgertQnt 

and order in any higher Forum and therefore it becon 

final and binding on the parties. 

4.12)That the respondents however lingered over the matter 

for about two years by way of availing extension of 

time granted by the Hctible Tribunal in Misc. Jpplica-

ticns viz H.P. 68/95, H.P. 105/95, H.P. 26/96 0  M.P.68/ 

96, H.P. 69/96, H.P. 100/96 and M.P.121/96. The respon-

dents in the various petitions filed for extension of 

time gave the in,ressiai and assurance that the Govern-

mant was considering the matr in the light of the 

decisions of the Hon'ble Tribunal: and particularly in 

their petition datcd 25.10.95 filed in H. 	105/99 it 



was inter a.lia stated that the matter was then in 

advance stage of consideration in consultaticn with the 

GovernnEflt by respondent No'.2; and further in a conmi-

nication dated 24. 1.96 given to the Tribunal supported 

by the learned Central Govt. Standing Council appearing 

for the respondents contended that the ueati(2n of 

panty has already been considered by the respondents 

and further processing of the case is in progress as 

final ap ovalbas to be given., which has been observed 

by the Hcn'ble Tribunal in order dated 22.6.1996 passed 

in M.P. 26/969  

4,13) That the Hcn'ble Tribunal lastly by order dated 4.7.96 

passed in M.P. 100/96 filed by the Respcndents was 

pleased to observe 	" It iq hoped that the resondents 

would sincerely abide by the in oi promise toake fnai 

çisicxi within 31.3.2996 and to iplement. the dirccttaj 

contained in the order dated 2.11. 1994 in O.A. No.4026 

A cy of the Order dated 4.7.96 passed 

In N.P. 100/96 is filed hereto and marked 

as 	EXTJRE-. VI. 

4.14) That after protracting the matter over 22 months from 

the date of the order passed by the Hcn'ble Tribunal 

in O.A. NO.45/92 a miscelleneous application being ?4.P. 

No.121/96 has been filed in the Hon'ble Tribunal by tbe 

Principal Accountants General Audit), Assam, Meghalaya 

etc., Shillong, inter.alia mentioning that it had been 

decided by the Government not to increase the pay scale 

of the senior Auditor from Rs. 1400-2600/- to Rs.1640/-

.2940 on the following con sideraticris s- 
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L i That the pay scale of Assistants was increased from 

Rs. 1400 	2600/.. to Rs. 1640 - 2900/.. on the specific 

merit of the case, based on the orders of CAT, Principal 

Bench, New Delhi. 

That the demand of the ervployees in the National Council 

of Joint Consultative Machinery to restore parity with 

the Assistants of the Central Secretariat had been 

considered on merits and it was decided to record a 

disagreement on this issue. 

That it is apparent that any isolated decision regar-

ding refixaticn of the pay scale of Senior Auditors, 

will have reparcussions on the pay pattern of the 

Senior Accountants not only in the Indian Audit and 

Accounts Department but also in other organised 

Accounts Departments in Government of India, nanely 

Indian Railway Accounts, Indian Civil Accounts, Indian 

Defence Accounts. P & T Finance and Accounts etc. It 

is also likely to have chairn reacticn in respect of 

other similar categories of posts in the Central 

Government, 

That in the light of the interlinked parity issues 

that necessarily crop up in conceding this demand, 

the issue of grant of higher pay scale to Senior 

Auditors necessarily has to be taken In the context 

of the demand for parity of Senior Accountants with 

the Assistants of the Central secretariat Service 

and other similar categories who are also likely to 

claim parity. It is not possible to take a decision 

extending the pay scale now enjoyed by Assistants •  

in the Central secretariat applying the parity 

I
principle, to all categories claiming parity. 



It has also been mentioned that the mater had been 

specifically referred to the Fifth Pay Cotmiission and 

could not be taken up for final order of the Govenirrent 

In the light of the report and recorrinendaticns of fifth' 

pay Commission. 	3 

That the applicant submitted a Written Cbjectiai to the 

above Misc. Petition wherein they set out in short the 

stand taken by the respondents in the various Misc. Peti 

tion following the Judgement and Order dated 2.11.94. 

They categorically stated that the respondent prayed for 

- extension of time representing that the case of the appli. 

cents was under active consideration and at an advance 

stage'and that the Government had already taken a decision 

in principle to grant the higher pay scale to the senior 

• 	Auditors at par with the Assistants in the central 

Secretariate and that the process for final approval of 

the some had been tmdertaken,, Though the applicant from 

time to time opposed the prayer for extension, the Hcn'ble 

• 

	

	Tribunal acting on the said representation granted time 

for inlementation of the directions contained in the 

dlva,~Lky ̂ 60 

• 	 , 
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Judgennt and order dated 2.11.949 The applicants in 

their Written Objectiai and referring to the Judgement 

and Order dated 2 9 11.94 pointed out that the issue 

relating to the parity in pay scale of senior Auditors 

In the l.A. & A.D. with the Assistants of the central 

secretariate had been delinked from the Joint Consulta-

tive Machinery (J.c.M) and that the Hcn'ble Tribunal 

• in the said Judgeirent had béld that the senior Auditors 

were granted higher pay scale, we.f. 1.3.84 in conparisa 

with their counter part in the Accounts Office in view 

of their arduous nature of job and respousibilities and 

in recognition of the special nature of worcs, skill 

and aptitude for audit functions. It was further pointed 

out that the senior Auditors were already in a higher 

pay scale then the senior Accountants prior to the 

recommendation of the 4th Central pay Conmissiai and 

that therefore, the issue of parity of the pay scale 

of the senior Auditors vis-a-vis the Assistants of 

Central Secretariat could not be linked with that of 

the pay scale of senior Accountants whose claim had been 

rejected by the Hon'ble Central Administrative Tribunal 

Ernakulam Bench by its Judgement dated 8.6.94 in O.A. 

157 of 1991. The applicants while referring to the obser-

vation of the Hon'b].e Tribunal has made in its judgement 

and order dated 2.11.94 upholding their claim for parity 

in pay scale with the Assistants in the Central Secreta. 

nat also pointed out the Hon'ble Tribunal had directed 

the respondent to re-examined the matter in view of its 

observation without postponing the issue till the report 

of the 5th Central Pay Conuiissicn and that therefore, the 

Government decision to refer the matter to the 5th Central 

pay comrnissicn was violative of the Hai'ble Tribunal 

udgement and order dated 2.11.94. The applicants stated 
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therein that the respondent deliberately delayed the 

matter to refer it to 5th Pay Commission and that too 

when the Pay Commission hearing was already over and 

that its report is due to be submitted. They also stated 

in their objection that as was cleared frci* D.O. 12(3)/ 

FC/95 dated 15.1.96 issued by the Joint Secretary. 

Eepartrrent of Ezpcnditure and U. 0. NO 12(3) ...IC/95 dated 

2.7 0 96 a decisicn had been taken by the GovcznnEnt in 

principle to upgrade the pay scale of the Senior Auditors 

as per the direction of this Hcn'ble Tribunal and that 

the decision to refer the issue of higher pay scale in 

respect of Senior Auditors and Senior Accountants to the 

5th Central Pay Commission had been opposed by the roe.. 

pcndent No-2 in his D.O. NO 38..CAG/1996 dated 4.7.96. 

The applicant ccntended that the decision of the Govern-

mant not to increase the pay scale of the Senior Auditors 

to Rs, 1640.2940/.. and to refer the issue to the 5th 

Central Pay Commission after linking the sane with the 

issue of higher pay scale of Senior Accountants was 

opposed to the direction of this Hon'ble Tribunal as 

contained in the Judgennt and order dated 2.11.94. 

It is. partinent to mention that the grounds for refusal 

mentioned above had already been considered by the• 

Hon • ble Tribunal and rejected by the Judgerrent and order 

dated 2.11.1994 in O.A. 45/92. 

A copy of the letter dated 15.1.96 and 

4.7.96 have been annexed to this applL.' 

cat ion and marked as AN NE XUJE VII. 

4.15) That the Hon'ble Tribunal by order dated 24.9.96 directed 

the learned central Govt. standing Cojnsel, appearing for 

the respondents to submit a copy of the order/decision as 

/ 	 C_tlwlt~, A~O 



nntioned in the M.P. refusing to grant parity of pay 

scale with that of the AssIstants of central Secretariate 

to the applicants within 15.10.96 with a cy to the 

applicants. 

4.16) That in pursuance to the order dated 24.9.96 in M.P. 

121/96 the respondents submitted on 12.12,96 a copy of 

the Government's decision contained in the Ministry of 

Finance (xepartnnt of ,qenditure) U.O. Ref. No 12(3) 

I.C./95 dated 2.7.96, wherein it has been stated that 

in view of the Hon'ble Tribunal's order the previous 

Gove*uiraent had approved the higher revised pay scale 

of Rs, 1640 - 2900/- for the Senior Auditors of l.A. & 

AD. But subsequently the above decision has been reversed 

by the New Government who, in consultation with the 

representatives of Joint Consultative Machinery (JCM) 

have taken a view that any decision to refix the pay 

scale of Seni.r Auditors will have inpitcation in the 

pay pattern of Senior Accountants in the organised 

Accounts Department and also will have chain reaction. 

With this view the claim of the applicants has been 

1 	rejected and the entire issue of higher pay scale to 

Senior Auditors has been linked with pay scale of Senior 

Accountants and the issue of parity in their pay scale 

with the Assistants of central Secretariat has been 

referred to the 5th Central Pay Cornmissicn. 

A copy of the Government' s order dated 

2.7.96 is filed hereto and marked as 

NNEXURE - VIII. 

4.17) That thereafter, the Ron' ble Tribunal in disposing of 

the Misc. Petition No-121/96 on 11.2.97 intera].ia held 
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that if the applicants were aggrieved by the Government 

decision they may file an apprcçrMte application for 

their redre seal. 

A copy of the order dated 11.2.1997 passed 

in M.P. 121/96 is filed hereto and marked 

as ANNEXURE.. IL 

4.18)That the applicants state that as contained in the 

Notice of restructuring of cadres in l.A & A.D. issued 

on 31.12,1983, the Senior Auditors in the separated 

Audit Offices were considered for higher pay scale of 

. 425.00 800/ (Pre..revised) in view of the special 

nature of woLic, skills and aptitude required for audit 

function and with clear stipulation that actual audit 

work will be done by them. Therefore the position as 

has been approved in 1983 to meet the departmental 

recruitment and devolution of higher duties and respon.. 

sibilities on the applicants cannot now be reversed on 

the presuqtion of iwplication in the pay pattern of 

Senior Accountants in Organised Accounts Department 

who were not at par with the Senior Auditors at the 

time of restructuring of cadres. Moreover, the sane 

view has not been taken while inlementing the higher 

revised pay scale to the Assistants and Stenographers 

of central Secretariat Services and also to the other 

categories of enloyees who were similarly placed as 

the senior Additors. The Governments' decision was 

therefore discriminatory. In thdi connection, the 

appliàents beg to invite a reference to pare 14(vii) 

of the order dated 2.11.1994 passed by the Ifon'ble 

Tribunal on O.A. 45 of 1992. 



j\t) 

-- 

A copy of the Joint Notice No Estt,I(M)/ * 

5112 dated 31.1291983 and No Adnm.1/3553 

dated 31.12.1983 on the restructuring of 

cadres is annexed hereto as ANNEXURE-X. 

4.19) That the applicants beg to state that the issue 

relating to parity in revised pay scale of Senior 

Auditors with the Assistants of Central Secretariat 

had already been delinked from s.C.M* items and it 

was decided by the Govemmarit to reject the demand 

of the applicants. Therefore taking of the view of 

the JC4 representatives on this issue after an order 

has been passed by the Hon'ble Trthunal was illegal 

and lackedbonafide. In this connection, the applicants 

beg to invite a reference to para-5 and pare 10 of 

the Order dated 2.11.1994 passed by the Mc&ble 

Tribunal on O.A. No 45 of 1992. 

4.20) The Hon'ble Central Administrative Tribunal,Brnakulam 

Bench in its order dated 8.6.1994 has already rejected 

the claim of the Senior Accountants for parity in their 

pay scale with the Assistants of Central Secretariat, 

On the other hand,, the claim of the applicants has been 

upheld by the Mon'ble Tribunal and therefore their 

issue of parity in the revised pay scale of Senior 

Auditors could not have been linked with the Senior 

Accountants. In this Connection, the appellants beg 

to invite a reference to para 7 (vi) of the order 

passed by the Hcn'ble Tribunal on O.A. iTo-45 of 1992. 

4.21) That the 5th Central Pay ConmissiOfl in their D.C.P. 

No 50/4/94-PC co-ord) dated 17.1.1996 had earlier 

clarified that it will not make any recomandation 

/ 	 p 



with respect to rectificaticzi of past anomalies which 

are to be settled by the ccncerned Administrative Minis.. 

tries at their level. By refering tbematter to the 5th 

Central pay Cornissiai even after the above ccmaunication 

the respondents deliberately made the applicants suffer 

Injustice and prejudice for further period although the 

anomalies in their pay scale had been determined by this 

Hon'ble Tribunal in its judgcunt and order dated 2 9 11.94. 

A cy of the D. O.F. No 30/4/94-(Coord. 

dated 17.1.1996 ta aied hereto and rnrkod 

as 	 E..XI. 

4.22) That pursuant to the Judgement and Order dated 23.5.1989 

of the Hon'ble Central Administrative Tribunal, Principal 

Bench, New Delhi passed on O.A. No 1538/97, and the 

Government reconsidered the claim of higher pay scale 

as made by the Assistants of the Central Secretariat 

and took decision to revise the pay scale of the Assis.. 

tants to Ps. 1640 	2900/.. 

similarly, the Assistants and stenographers in Oentral 

Administrative Tribunals have also been allowed the 

higher revised pay scale of Ps. 1640 -2900/-  on the order 

of the Hon'ble central Administrative Tribunal, Principal 

Bench, similarly the other departirents in which the parity 

in question has been inplcmented on order of the various 

benches of the Hon'ble Tribunal are Border Security Force 

(3SF), Indo-Tibetan Border Police (ITBF), Central Indus-

trial Security Force (dsP), Bureau of Police & Research 

Development (BPRD) • Central Bureau of Investigation (cBI) 

Incarc Tax and Directorate of Field publicity (Dxc). 

Therefore there was no reason to deny the higher revised 

pay scale of Ps. 1640- 2900/- to the applicants who were 

ly here the Hcn'ble similarly placed and more articularj1 
 2km 15~1,~ 



I 

- 	Hon'ble Tribunal in its judgement and order dated 2.11.94 

had duly observed that the applicants were entitled to the 

parity of pay scale with the Assistants and Stenographers 

of the Central Secretariat Service on the Principle of 

"Equal pay for Equal Work't. 
13 

4.23) That the applicants states that there had been parity in 

the pay scale of the Senior Auditors of LA. & A.D. with 

that of the Assistants of the Central Secretariate from 

the date od creation of the post with higher classifica-

ticc and pay scale i.e, from 1.3.1984 and that parity was 

maintained by the 4th Central pay Coumission as well as 

by the Government of India even after revisicn of pay 

Scale with effect from 1.1.1986 and when the respondents 

filed various Miscellaneous petition since 2.11.94 after 

the Judgement and Order passed in O.A. No-.45/92 they 

virtually conceeded to iffplement the parity of pay scale 

of the applicant with that of the Assistants of Central 

Secretariate now they are estopped from revising the 

decision. 

4.24) That the applicants state that the action of the respcn-. 

dents was arbitrary and discriminatory on the face of the 

record. Following the Judgennt and Order dated 2.11.94 

in O.A. No-45/92 they initially 3pt on representing 

before the Hon' ble Tribunal that they were taking steps 

in order to irrplenent the directions contained in the 

said Judgeuent and eventually protest the Government' 

order dated 2.7.1996 rejecting the claim and the applica.. 

ticn and referring the issue to the Ath Central Pay 

Coninission. The applicants state that in course of the 

proceeding before the Hon' ble Tribunal arising out of 

the Misc. Petition filed by the respondent praying for 

LI 



extension of time and finding that the respondents were 

in fact not genuinely interested to iilement the Judge-

ment and order of the Hcn'ble Tribunal, the applicants 

had also filed an application under Section 17 of the 

Administrative Tribunal Act,1985 (hereinafter referred 

to as the Act) read with Secticn-11 and 12 of the Conteut 

of Court Act. 1971 for drawing appropriate Caitent procce.. 

ding against the authotity named therein for deliberate 

violation and disobedience of the Judgement and Order 

dated 2.11.94. The said application was registered as 

Content Petition 2 of 1996. This Hcn'ble Tribunal however, 

by order dated 22,2,1996 observed that it it had extended 

the time for in,lementaticm of the original direction by 

3 months (from 22.2.1996) as ordered in Misc. Petition 

26 of 1996 uiot proceeding for contenpt was required to be 

initiated at that stage. No order was therefore passed 

in the Contenpt Petition initiating such proceeding but. 

the Hon'ble Pribunal observed that it would be without 

prejudice to the right of the applicants to move the 

Hcn'ble Tribunal for similar action if the time so 

granted has expired. As it transpires the respondent had 

other ideas and as is apparent from the order dated 

2.7.1996 they rejected the claim of the Senior Auditors 

for parity of pay wrongly linking the same with the claim 

of the senior Accountants and referring the issue to the 

5th Central py Connission in violation of the directions 

contained in the Judgement and order dated 2.11.94. 

4,21 That situated thus, the applicants, in terms of the order 

dated 11.2.97 filed a fresh application under Section 19 

of the Act reiterating in details the above facts with 

all relevant supporting documents and prayed for a c%cla- 

ration that they were entitled to pay scale Ps. A640'°° 

d4&W *f 
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2900.00 and for the directions to the respondents to 

extend the benefits of the said scale to them with 

retrospective effect, The applicants state that the 

said application was registered ws O.A.No..63/97, For 

the sake of brevity, the application do not set out 

the facts and contention raised therein and crave leave 

of this Honble Tribunal and refer to the record of 

O.A. No...63/97 at the time of hearing of this application. 

In due course the respondent entered appearance and 

filed their Written Statemant contending inter alia that 

following a request by the representation of the Joint 

Consultative Machinery (hereinafter referred to as the 

JCM) that a decision similar to the decision in case of 

the Senior Auditors may be taken in the case of' senior 

Accountants also, the demand was considered on REnt in 

the National Coincil of the JCM and a disagreemant was 

recorded. It was furthcr.ccntendcd that as refi.xetion 

of pay scale of Senior Auditors would have repercussions 

on the pay pattern of the Senior Accountants in, the 

other department of GovernnEnt of India. It was not 

possible to take a decision extending the pay scale 

enjoyed by the Assistants in the Central Secretariat 

to the Senior Auditors and the roore the matter ha4 been  

referred to the 5th Pay Commission and would be taken up 

for final order in the light of report and recomnv3ndation 

of the 5th pay Commission. The respondent further conten-

dod that the Commission did not recanmendod equality of 

scale oVpay for the Assistants and the Senior Auditors 

and instead recomnEnded replacement scale corresponding 

to the scale of pay of Rs, 1600-2600 to the Sen tor Auditors. 

The respondent stated that in view of the above, the 

claim of the Senior Auditors for parity with the Assistants 

I 	i 
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of central Se.cretariate was rejected by the Governnmt. 

The respondents however admitted that the Senior Auditors 

of the l.A. & A.D. were in receipt of pre-revised scale 

of Ps. 425.00 800.00 w.e.f. 1.3.1984 consequent upon the 

restructuring of l.A. & A.D. but took a stand that though 

the GovernnEnt had earlier taken a decision in principle 

to upgrade the scale of pay of the Senior Auditors in 

l.A. & A.D. fran 1400 2600/- to Ps. 1640-2900 from the 

date of order of this Hon'ble Tribunal i.e, 2.11.94. It 

by that, did not conceede parity with the Assistants of 

Central Secretariat service and all such matters were 

left for the consideration of the 5th Pay Commission. 

The applicants state that the contention raised by the 

respondent in the Written Statement were substantially 

the same as in the original application of O.A. No.45/92 

which were considered by the Hon'ble Tribunal before 

passing the Judgeinent and Orderdated 2.11.94. 

4.26) That apart from other contention of the respondents which 

were wholly untenable the one with regard to consideration 

of the issue of parity of pay scale of the Senior Auditors 

in the l.A. & A.D. by the National Counsel of the JCM as 

not passed on existing facts. As stated earlier from the 

I 	pendency of 0.A. No-45/92,, the respondent informed the 

Hon'ble Tribunal that the issue of parity, of pay scale 

relating to the Senior Auditors in the l.A. & A.D. had 

been delinked from the National Counsel of the JCM. As 

a matter of fact the claim of parity of pay scale as 

made by the Senior Accountants of the other department 

of the Government of India has no reliefs or nexus that 

the claim of the Senior Auditors in as much as the Senior 

Accountants were in the pay scale of 425.00- 700.00 even 
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prior to 4th Central Pay Corrinission reconglEndatiOn 

whereas the Senior Auditors of the l.A & A.D. were 	 - 

enjoying the pay scale of 425.00 - 800.00 then. 

Whereas the 4th Central Pay Commission reconutnded 

Ks. 1400.00 2600/- as the revised pay scale correspon.. 

ding to Us. 425.00 -800.00 it recounded RS 1400-2300/ 

as the revised pay scale corresponding to Us, 425.00- 

700. 00. Therefore the Senior Accountants of the other 

department of the Government of India were not at par 

with the senior Auditors of l.A. & A.D, with regard to 

the pay scale and for that purpose also on the count of 

duties and responsibilities and therefore, therewas no 

justification to clubbed the Senior Auditors for parity 

of pay with that of the Senior Accountants. Moreover 

the claim of parity of pay scale as made by the Senior 

Accountants had been rejected by the Ernakulam Bench of 

the Tribunal by the Judgenent and Order dated 8.6.94 in 

O.A. No.457/91 whereas the claim of the Senior Auditors 

(Applicants) were upheld by this Hcn'blC Tribunal in 

0.A. No-45/92. Therefore, the stand of the respondent 

that the issue with regard to parity of pay was consi-

dezed in the National Counsel (JCM) and that disagreement 

was recorded and further that the matter was referred to 

the 5th Central Pay Coninission is not only untenable but 

also betrays bias of the respondent against the applicants 

as well as atterrpt to mislead this Ronble Tribunal. 

4.27) That this Mon'ble Tribunal after hearing both the parties 
U 

and considering their rival contention in details and also 

taking note of the findings in the Judge men t dated 2,11 • 94 

passed in O.A. No.45/92#  that the earlier judgenent of the 

Tribunal was final and binding on the respondent and in the 

facts and circumstances of the case the respondent did not 

conly with the same. This Hcn'ble Tribunal observed that 

the nature of job,clarificaticns, zespcnsibiljties of the 

%(I44 



Senior Auditors were found to be sane or similar with 

the Assistants in the Central Secretariat Service and 

they had also been given the sane scale of pay. It 

further observed that the 4th Central Pay Cou,nission 

also confirned the said situation. This Honble Tribunal 

held that nerely because some more ecp1oyees will claim 

the similar benefits it cannot be a ground to deny the 

applicants, their right to claim parity of pay scale 

more particularly when the respondent did not prefer 

any appeal against the judgement and order dated 2.11.94. 

This Hon'blc Tribunal therefore held that the departure 

of the Gowrnnent from its earlier decision in principle 

to grant the benefits of higher pay scale to the Senior 

Auditors at par that the Assistant of the Central Secre-. 

tenet was unjustified and by the Judgenent and order 

dated 14,9. 1999, while disposing of the O.A. No.-63/97 

directed the respondent to consider the true spirit and 

direction given in the Judgement dated 2.11.94 passed in 

O.A. No.-45/92 and to pass necessary and appropriate orders 

regarding parity of pay within a period of 4 months from 

the date of receipt of the order. 

A copy of the Judgement and Order dated 

14.9.99 has been anned to this application 

and rnarke d as ANNE XURE 	I. 

4. 28)That the aforesaid Judgenent and Order was duly conminica-

ted to the respondent and the applicants waited in bonafide 

expectation that the respondent would act in terms of the 

direction of the Hon ble Tribunal and therefore grievances 

with regard to disparity of pay scale as raised in the 

original application would be redressed. 
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4.29) That as the matter rested at that the applicants 

was shocked and surprised to coma to know about the 

decision of the Governitent comaunicated vide D. 0. 

Uo PCc?/Ft','97 &ited 4.22000 issued by Shri R. 

Srinivasan, Deputy Director (Legal), Office of the 

Coirçtroller and Auditor General of India, New Delhi 

not to revised the pay scale of Senior Auditors in 

the l.A. & A.D. As it appears from the record the 

applicants were thforind of the above decision vide 

Memo No DIG(A)/Cai-C/OA.i.63 of 97/1056. dated 4.2 0 2000 

issued by Senior Deputy Accountant General (ADM), 

Office of the Accountant General (Aidit), Meghalaya 

etc. shillong. 

A copy each of the Coirmunications dated 

4.2.2000 have been annexed to this appli-

cation marked as NNEX1JRE)DII. 

4.30) That on a plain reading of the letter dated 4.2.2000 

it appears that the grounds on which the claim of the. 

applicants (Senior Auditors) have been rejected tibe 

the sama as raised in O.A. No...63/97 on behalf of the 

respondent. In the said letter the respondent were 

admitting that in December, 1995 the Finance Minister 

had taken a decision in principle to grant the pay 

scale Rs. 1640.00 2900.00 (Pre-revised) to the Senior 

Auditors of l.A. & A.D. subject to the Cabinet approval 

which could not be obtained because of the announcemant 

of General Election of the Lok Sabha and as the Model 

Code of Conduct was in force. The letter further dis-

closed that the new Governmant thereafter remitted the 

issue to the 5th Central Pay Corrission which did not 

recommanded parity in the pay scale of the Senior 

Auditors and Assistants in the central Secretariat 

Service and instead re commanded that th matter may 

c 4 42k, 	1O 
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may be examined by the Anomally Committee. Thereafter the 

Committee of secretariat (Past Track Committee) did not 

find the demand for parity acceptable and recommended that 

the senior Auditors may be granted replacement scale corres-

ponding to the pre-revised scale of Ra , 1600 9 00 -2660.00 as 

recomended by the 5th central Pay Commission. It further 

transpires from the said letter that the Government approved 

the said recommendation of the Past Track Committee and it 

was because of this that a disagreement was recorded between 

the staff and the Official side at the National Counsel JCM 

and that the disagreement having been approved by the JCM 

National Counsel in December, 1999, it has become nece asaxy 

to 'issue to the Board of Arbitration in terms of the Joint 

Consultative Machinery scheme. The letter mention that it 

was in the above circumstances that it was decided not to 

revised the pay scale of the senior Auditors in the l.A. & 

A.D. 

4.31) That the applicants at the outset make it clear that there 

was never any question of revision of their pay scale as 

mentioned in the said izTpugned order. The decision therefore 

proceeds on a wrong premises. The issue is with regard to 

parity of their pay scale with that of Assistants and 

stenographers in the Central Secretariat Service. The whole 

approach of the respondent is there fore wrong with ulterior 

motive. Besides the various grounds mentioned in the letter 

dated 4.2.2000 upto the stage of the recommendation of the 

Fast Track Committee were raised by the respondent in the' 

earlier original application and have been rejected by this 

Hon'ble Tribunal on merit. The respondent did not filed any 

appeal against the same and the re fore the said j udge men t 

have becc*TE binding on them. With regard to the disagreement 

at the National Counsel JCM, the applicants reiterate that 



they are of the Senior Auditors in the l.A. & A.D. are 

not parties to the sane and their issue arising out of 

their claim for parity of pay scale is not the subject 

matter of the proceeding before the Naticnal Counsel JCM 

as referred to in the letter 4.2.2000, The necessity of 

referring the issue to the Board of Arbitration has no 

connection whatsoever with the claim of the Senior Auditors. 

As already stated the respondent, during the pendency of 

O.A. No...45 of 1992 had already informed the Hon'ble Tribunal 

that the issue of parity of pay scale of the applicants! 

Senior Auditors had been delinked from the National Counsel 

JCM. Therefore this grounds is not only irrelevant and 

extreneous so far as the Senior Auditors in the l.A. & A.D. 

are concerned but also is exu.facie not based on existing 

facts and has been taken only to mislead this Hon'ble 

Tribunal. The applicants state that the ground trntioned 

in the letter 4.2.2000 are thefoxt wholly untenable and 

have the effect of irreding and obstructing the process 

of administration of Justice and the inpugned decision 

not only is in contenptuous disregard to this Hon'ble 

Tribunal but also amount to abuse of the process of this 

Hon ble Tribunal • The inpugne d dec is ion of the Gove rnmen t 

of the above fact and circumstances, is not sustainable in 

law as well as on facts and being violative of Article 

14,16 and 39(d) of the Constitution of India is liable to 

be set aside and quashed. The iirpugned decision is on the 

face of the record arbitrary and without any authority of 

law as the same amount to sit over the J  udgement and orders 

of the HOnble Tribunal which have become final and conclu- 

sive and is therefore, liable to be declared unconstitutional 

null and void. In the above premises the applicants are 

entitled to a appropriate directions to the respondents to 
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grant the parity of pay scale with that of the Assistants 

in Central Secretariat Service with retrospective effects 

and all consequential benefits. 

5. Grounds for reliefs with LegalProvisions: 

For that the inugncd decision of the Government 

p 	communicated vide letter dated 4.2.2000 is patently 

posed to the directions contained in the Judgement 

dtd. 2.11.94 and 14.9.99 and thus being grossly illegal, 

arbitary and without any authority of law is liable 

to be set aside and quashed. 

For that the respondent not having assailed the earlier 

judgenent Cf this Ho&ble Tribunal in any higher Forum, 

the same have becaTe final and binding on them and 

therefore, the iirpugned decisicn being perse beyI 

their authority would be destructive of Rule of law 

if allowed to stand and on that ground alone, the sane 

is liable to set aside and quashed. 

For that this Honble Tribunal 'having held in O.A. 

No...45/92 and 0.A. No-63/97 that the Senior Auditors 

(Applicants) were entitled to parity of pay scale with 

the Assistants in the Central Secretariat Services, 

the Government acted.Without jurisdiction and any 

section of law to refer the sane is.ued to the 5th 

Central Pay Commission and thereore any deciston of 

the Commission thereafter being wholly irrelevant and 

nonest, the iaugned decision passed thereon is patently 

illegal and is thus liable to be set aside and quashed. 

ivè For that it being an admitted position that the Govern. 

ment had in December, 1995 taken a decision in Principle 

to grant parity of pay scale to the sez4or Auditors 



) 

	 - 3 11 - 

with the Assistants of the central Secretariat Services 

which was nch before the Election were announded and 

the Model Code of Conduct in connection therewith in 

place the denial of benefits of such decision on the 

purported ground of Election and the Code of Conduct 

is not basis and is wholly arbitrary, whimsical.unfair 

and unjust vitiating the ultimate decision communicated 

by the letter dated 4.2.2000* 

lor that keeping in view the role of a Central Pay 

Commission and the nature of its functions and the ambit 

of its powers, it cannot in any way sit over the judgenmt 

of this Hcn&blc Tribunal having held that the applicants 

were entitled to parity of pay scale as claimed by them, 

the decision of the Government to refer the same issue 

of the 5th Central Pay Commission was wholly arbitrary 

and malafide with the sole objective of depriving the 

applicants of the benefits of the judgera3nt of this 

Hon'ble Tribunal and therefore, the inugned decision 

is ex-facie illegal, unconstitutional, null and void. 

For that this Hai'ble Tribunal having held in 0.A. No.45/ 

92 and 0.A. No.63/97 that the applicants were entitled 

to parity of pay scale as claimed by them, it was beyond 

the authority of 5th Central Pay Commission to prescribed 

the pay scale 1600-2660/-. for the Senior Auditors to take 

effect prospectively as well as to reconiment to have the 

matter examined again by the Anomally Committee and in 

that view of the matter the inugned decision dated 4.2. 

2000 is liable to be set aside and quashcd. 

For that it having been made categorically cleared by 

the Hon'ble Tribunal in its judgement dated 2.11.94 



that the respondent should reexamined the issue in the 

light of the observation made bu it without postponing 

the issue till the 5th central Pay Cnmission the action 

of the Governinnt in referring the issue to the 5th Central 

Pay Commission without itself taking a decision thereof 

and thereby allowing the said Commission to exercise a 

supervisory jurisdiction over this Hcn'ble Tribunal whith 

is clearly no permissible in law, is illegal and unccns 

tituticnal and as such the iiugned decision is liable to 

be declared null and void. 

For that the Hai'ble Tribunal, cxi a detailed consideration 

of the rival contention of the parties having held that the 

applicants were entitled to parity of pay Scale as claind 

by them the decision of the Fast Track Committee that the 

applicants demand for parity of pay scale was not acceptable 

its recommendation for replacement scale corresponding to 

the pre..revised scale of Rs. 1600.00 	2660.00 being wholly 

opposed to the judgement and order of this Hon'ble Tribunal 

is not sutathable in law and therefore the ilTpugned deci 

sicn contained in the letter 4.2.2000 is liable to be dada.. 

red illegal and unconstitutional. 

For that the recornuEndation of the Past Track Coninitte 

being on the face of the record illegal and without any 

authority of law, the purported approval thereof by the 

GovernnEnt only betrays a ntchanical biased, discriminatory 

and malafide attitude of the respondent and the same being 

an antithesis of the concept of fairplay in said action. 

It is violative of ArticlCl'-14 e 16 and 39(d) of the Consti-

tution of India and as such the iiugned decision dated 

4.2.2000 is liable to be set aside and quashed. 

c#IAQY\Jw %7 
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9 For that it being apparent on the facr of the record 

thqt the issue relating to parity of pay scale be6re 

the National Counsel JCM referred to in the letter 

dated 4.2. 2000 does not involved the senior Auditors 

of l.A. & A.D. The recording of disagreement in the 

said Forum approval thereof by the Government and 

consequent decision to refer the issue to the Board 

of Arbitration are wholly irielevant so far as the 

Senior Auditors of l.A. & A.D. are concerned and 

therefore, the attempt made on the part of the respon'. 

dent to project it as consideration for not granting 

pay parity to the applicants inspite of judgenl!nt of 

this Ho&ble Tribunal is nothing but a malafide er-

cise of power amounting to abuse of the process of the 

Tribunal and therefore, the decision dated 4.2.2000 

is liable to be set aside and quashed. 

For that the Government having taking a decision in 

principle to grant parity of pay scale to the applicirits 

as claiZEv3d by them and this Hon'ble Trthunal having 

upheld the claim of the applicants, the applicants 

have legitimate expectation of being granted the same 

benefits and therefore the respondent are estopped 

in law in denying the said benefits on irrelevant and 

extrerieous consideration and on that count also the 

impugned decision contained in the letter 4.2.2000 

is grossly illegal and arbitrary and is liable to be 

set aside and quashed. 

For that the claim of senior Accountants of other 

department of Government of India besides having no 

nexus with the claim of parity of pay scale made by 

the applicants and further as the claim of the 

senior Accountants had been rejected by the Central 

Administrative Tribunal, Ernakulam Bencin 0.A 
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No-157 of 1991 the attempt a' the part of the 

respondent to link up the claim of the Senjsz 

Ai1i1r.os and the Senior Accountants is apparently 

with a malafide intention and therefore the impugneã 

decisicn being vitiated by fraud on power, it is 

liable to be set aside and quashed. 

For that it being apparent from the record that the 

5th Central Pay Commission refused to make in reco.. 

rrnendatiai with respect to passed anomalies without 

categorically rejecting the claim of the Senior Audi.. 

tors, the impugned 'decision of the Government not to 

grant parIty of pay scale to the Senior Auditors on 

the purported ground that the 5th Central Pay Commt. 

ssion rejected their claim is wholly based on existence 

and fact and is ex..facie malafide and therefore the 

same is liable to be set aside and quashed. 

For that it being apparent that the impugned decision 

of the Government contained in the letter dated 4.2. 2000 

- 	 is with the sole purpose of frustrating the Judgement 

and Orders of this Hon'ble Tribunal. It amount to 

abuse of the process of the Tribunal as well as 

obstructions of the process of Administration of Justice 

and being grossly contemptuous and destructive of the 

Rule of law. It calls for inediate intervention of. 

this Hcn'ble Tribunal with appropriate directions to 

grant the parity of pay scale to the applicants as 

claimed by them with all consequentjl benefits. 

For that kft in terms of section 27 of the act and 

Rule-24 of the Central Administrative Tribunal (Pro.. 
cedure) Rules 1987, directions contained in the Judge.. 

,-- ~,,aLM/r ~aw 
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ment and orders Of this Ron' ble Tribunal which are 

final -and binding on the respondent and are execu.. 
table under the law in the same manner in which any 
final order is passed by the Government and therefore, 

it is a fit case whete the Hon'ble Tribunal, had issued . 

a apprriate direction to the respondent to inlement 

its earlier judgement and orders and grant the applicants 

the parity of pay scale with the Assistant in the 

Central Secretariat Service with retrospective effect 
/ 

together with all consequentjai benefits. 

6. Details of remedies exhausted : 

That the applicants state• that they have no other alter. 

native and other efficacious remedy than to file this 

application. Representations through prcper channel were 

submitted by the applicants to the 'C' & AG's of India 

at first in August, 1990 which was forwarded by the Accoun. 
tent General. .(Aidjt), Assam, Meghalaya etc. Shillong vide 

EStt.1/AUdit/14..38/90.91/3046 dated 7.900 and then again 

in July, 1990 which was forwarded vide Estts.1/Audjt/14..38/ 

90.91/2239 dated 240.91 urging upon him for restoration 

of the original parity in pay scale by extending the 

revised pay scale. But no relief was granted. Even in spite 

of decision of this Tribunal in O.A. No.45/92 dated 2.11,94 

and 11.9,99 in O.A. No.63/97 no relief was given to the 

applicants. 

7. Matters not rcviously filed or Dendinq with any other 
Courj 

The respondents by their communication dated 1.12.96 with 

referent to the Government's decision contained in the 

Ministry of Finance (Department of Expenditure) U.O. 

q)4' /<No 
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- 	 Referen No 12(3) IC/96 dated 2.7.1996 took a decision 

contrary to the decision of the Hon'ble Tribunal given 

in O.A. N0-.45/92. In this view Of the matter the fTcn'ble 

Tribunal by order dated 11.2.94 passed in M.P. 121/96 

and in O.A. No.45/92 held that the aggrieved applicant 

may file an apprcpriate application for redressal of 

their grievance The applicant therefore filed O.A. No 

63 of 1997 On the SCUE facts. This Mon'ble Tribunal by 

Judement and Order 14.9.99 allowed the claim of the 

applicants. The respondents however, have rejected the 

cia im of the applicants vide letter being 1). 0. No PCC/ 

FT/97 dated 4.2. 2000. No further matter on the issue is 

pending before any other Cc*irt. 

8.. Rel f Sought : 

In view of the facts and circumstances stated in paragraph 

4 above, the applicants pray for the following reliefs :- 

Declaraticn that the decision of the Governunt rejec-

ting the claim of the applicants and conveyed vide letter 

NO DcCC/PT/97 dated 4.2.2000 is illegal and unconstitu. 

ticnal is in violation of the judgenent and Order dated 

2.11.94 in O.A. No...45 of 1992 and the JudgeuQnt and order 

14.9.99 in O.A. No.63/97 and is therefore void and inope-

rative in law, 

direction to the respondents to extend the benefit of 

the scale of pay of Rs. 1640-2900 to the applicants with 

retrospective effect. 

a) Cost of the application. 

d) Any other relief or reliefs to which the applicants are 

entitled to as the Honble Tribunal may deem itnd 
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proper. 

9. Interim Order 

Pending disposal Of this applicaticn as observaticn be 

made that pendency of this applicatjcn shall not a bar 

for the respondents to grant pay scale of Rs. 1640-.2900/.. 
in parity with the Assistants of the Central Secretariat. 
More so, in view of the Sectic 19(4) of the Administrative 

Tribunal Act. The applicants also pray that the instant 

Qpplicaticn be disposed of ecpeditious1y. 

•.. 	... 

Particulars of the I.P. 	: 

i) 

 

ISP100  No : C 	377 
it) Date 	 : 2-S 24 2_stD 

Payable at 	 : Guwahati. 

.4st of enclosu. * 

As stated in the Index., 
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VERIFICATION 

I. shri Haladher Des, son of Late Hera Prasad Des, 

aged about 46 years, Senior Auditor, Working in the 

Office of the Principal Accountant General (Audit). 

Assarn, Meghalaya etc.., Shillcng do hereby verify that 

the statements made in paragraphs t,2,3 

are true to my knowledge and those made in paragraphs 

are true to my legal advice and I have 

not suppressed any material fact. 

And I sign this verificatiai cn this the ,ôtA 	day 

of 
, 	 2000. 

SI GNATUR 

- 	 - 
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• 	Nc.Estl .Order No. IT 	Oited Shil' ong the 1 zt March'4. 
On pernanc•nt trnfer from the Offices of Acc , 1ntntc 

Genrai(\) ,Assaru,bLegh1'a,ArUnCt'd1 Prksh and Li :'orn 	tke 
foi1owinr persons are appointed to officiate until furth'r 
orders as Auditor in the ray sci1e of P..42-600N-p.me in. the 
Office of the Accountant ('eneral (Audit) 

izoran and Arunachal Pradesh,ShitlonO a /uditor in the Ofttcr' 
of the Ac;ountant General (Audit) 9 Shil!oncjoThe apointnnt 
wi.i take effect frnr the date on wh:ich they j('lfl t1eir re 
PC i;t t 

Shrt :.K.an. 
" 	l.Uey 
" Niit kanti Gho'h. 
"• S.C.Sen. 

5, 	Ilahendr3 Praad' 
" Joy Gopal Sen. 
" 

9. 	S.k.Ghatak. 
9. 	1  c.C.i;httac'arjc" 
10 	I' 	k..F3hattachr1e':'. 
11 

' 	J..itra 
U •1ymta Kumar Ch''uUury 

" S,.Chakraborty(II) 
" F.K.Pyrbat 
' 	S...Dutta 
" S..Chakrahorty 

1i.I\.Purkziyesttla 
" Nripeh Ch.Deb 
' 	Anil Kr.iJhattch;trjee(I) 
" Pruod Ch.Das 	' au',a IL  

Jorj'ndra Ch.D;s. 
U  (dnjit Choudhury 
' (3eta Chakraborty 

iadhika Mohan Suklabaldya 
26* 	Iartia Kanta La5k:!r 

II txJtsnamoy I3hattch.rjoe 
29, " San.t Kr.Das 

" L.N.t3i5was 
" Jitendta Ch.(uha 
" 	P.It.auu 
" Nirial Kr.Das(I) 
" S.Bhattachrjee 

350 " 	.S.Chon 
,.,o iL 	I 	? ii r

. 	 j  
37 
39, " Prdhon II  .3.3.Choudhury 

S .RChakrahorty 
" 	.Kttoy 
' 	/.,.ihattachirje• 
" 	J.. .!ath 

44 	It .!rCkrabotfy 

- 5. 

/ 
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OLLWULMt hO. •i:u/7/1904 

No 576-11.4/51-06 
0i'IO OF T1I 0OflPTR0LL11t & 
AUDITOR ULWFRAI, OF INDI4, 

V 	 !iI DiLILI - 110002. 
A Jkltod to 211 Juno, 1914 

TO 

V 	1U1 Uoadcj ot 1.,trtront In t .A0 	A.D. 
Eub:- Chgnge of deCIJnrttoflfl L  

I am dtrootd to otato that tho quootion of rovioin 
the dooinationo of oorttn pooto in roorgard.cod officoc hao 
boos under oonojcjeratjon for ao,ot1crn pact and it hue now 
boon decided to rovico the dooinationn tin ehown bolow with 
I:.iodiato affect: 

lxisitin. 	 fls,Vilio(t 

D2uu 1.&tj_Qfl 	i1) tj.flttj Ofl 

F..330-60 	Junior Iw.ditor 	Auditor 
ft.425O00 	AucJJ.tor 	 SonJ.or Aditor' 
P.s. 42-700 	3G Accoul1t wi t 	Lk,jor AccountailL. V 

The poet of Sonilor Accountant will continua to bo 
flOflfunctiona1 01oction Grade pout. 	 V 

lLindi vorcion will iocuo .coparatoly. 

Youre coithfullVy, 	
V 

V I 1t 
4 	

V, 	
kDLtIIEThtATIVj OFFICBIt (ii) 	

V 

• Jlo. 577-11.4/51-34 	
V 

Datodg 	2.6,04 	
- 	 V 

COPY to: 	 V 	 V 	

V 	
V (1) 	Al]. Ottiooro 'nct 300tiona in 1toidquaroro. V 	 S.  

• 	(ii) 	Cowplainto (two copioc) and .0&J1 JJivioion (Manucu. 	
. 	V 

roviojon :Ltnit- two oopioo). 	 .. 	•; 
The Socrotary Oonoral, /d.)Indja 11.0, /uidit and 
Accou.nto Acuociatlon, 4-3i6, 0an(t Ram iloupita). V 	 V 	

• 	'F1ar, lie 	Ij1}ii-11O0G0, 	V 
V 	/ 

• 	 ,i- 
V 	

V 	
( U.  VI,:,\Tfl!.JI ) 

AD:II I;l:;Til4Tjv j o'iicn (ii) 

- 	V 	 / 

V.. 	 V  

V 	•V V 	V 	
•V 	 ' 	 V 

V 	
V 	 •V 	

O 	
q-, 

00 

19'q O 	
V 

V 

V 	 V 	 V 

V 	 V•. 	 4. 
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Rs.425-700 COVCIS Categories like junior engineer in tclecoinniunication, CFWD, ec., ned clerk, 
traiil Lxamincr and cliargemen giade D in the railways and chaigcnien (Engg.) grade II. Appointment 
to tJie categories of posts is by and large on promotion from the scales of Rs.260-480 arid Rs.330-
560. In some of the categories, however,  , like junior engineer in telecommunications and CPWD and 
supciiuleiidcnt in di iccloi:ttc general boarder roads (l)G 13 R), appotiltilient is a iso made by direct 
rccruiinCnt. Categories like tradesman grade 'E' and scientific assistant grade 'A' in atomic energy 
department, Senior chargemen in Ministry of I)cfence are also covered by this scale. The duties of 
thcsc posts are also supervisory in nature 

8.39. The scale of Rs.455-700 is predominantly for posts of station master, chief booking clerk, 
assistant yard master, assistant station master in the railways and appointment to these categories is 
made by promotion from the scale of Rs.425-640 and in some cases from the scale of Rs.330-560. 
'I heirduties include inspection and maintenance of service within the assigned working unit and are 
gcneraily supervisory in nature,. Keeping in view th levels from which promotions are made to 
these posts as also the broadly comparable supervisory duties, we recommend that posts in the scales 
of Rs425-640, Rs.425-700 and Rs.455-700 may be given the scale of Rs.1400-40-1800-EB-50-
2300. The scale of Rs.530.610 applicable to some posts of laboratory assistant in the railways and 
union territories has been dealt with elsewhere. 

(a) Rs.530-20-639 

8.40. The scale of Rs.530-630 which was introduced as a selection grade for primary school 
teachers subsequent to the Third Pay Commission report has been separately discussed in chapter 11. 

(a) Rs.425-15-56020700.25..800; 	(b) 	Rs.425-15.560-20700.25..750; 	(c) 
Rs.440-15.560.20-700..25..750; (d) RS.470-15-530-20.65025.750; (e) Rs.440- 
20-500-25-750 

011 

The scale of 	. 	-800 covers posts of assistant and stenaDher in different 
flistries/departments, auditor nder C&AG, etc. The recruitment is either through competitive 

examination or by prom 	rom the scale of Rs.330-560. 

8.42. There are three other scales which are segments of the scale of Rs.425-800 and these are 
Rs.425-750, Rs.440-750 at (c) and Rs.440-750 at (e). The categories of posts covered by the scale 
of Rs.45-750 are engineering assistant in doordarshan and all India radio, selection grade inspector 
of telegraph and assistant superintendent (telegraph and telephone) in P&T and stock verifier in 
railways. The scale of Rs.440-750 at (c) and the scale of Rs.440-750 at (e) are for trained graduate 
teachers, the scale of Rs. 440-750 at (e) having been inoduced subsequent to the report of the Third 
Pay Commission, ap1 oindnent to all these posts is partly by promotion from the scales of Rs.330-560 
and Rs.425-640 and partly by direct recruitment. 

'.4. The sa1e of Rs.470-750 c 'ers categories of posts like scientific assistant in departments 
of atomic energy and spaëe, tradesma. in the department of space, section controller in the railways, 
asstant foreman in the dipartrnent of energy and grade JV officers of the central information service 
(CS), Appoininent (1) tres catcgoi'is of posts is mostly by promotion from the level of Rs.330-
560 an is.425-700. Therp is also direct recruitment for certain categories of posts like reporter in all 
India radio, scientific assitantytleParunent ospace and for grade JV of CIS. 

sidering the duties and responsYbilitics of these posts and the fact that promotions to 
these ai'eae from moic or less similar levels, we recommend that all categories of posts presently 
covered'by the scales of () Rs.42 -800; (b) Rs.42; (c) Rs.440-750; (d) Rs.470-750 arid (e) 
Rs440750 may be grouped togLther and given  le of Rs00-40-1600-52300-E13-60- 

In respect of the categories of posts iii the scale of Rs.470-75() where graduates in science are 
directly,  recruited, we recoinniend that a suitable higher start may be given in the scale of Rs. 1400-40-
'1600-50-2300-E13-60-2600. 

(a) Rs.550-20-650-25-800; (b) Rs.550-20-650-25-750; (c) Rs.550,-20-650-25-
7100; (d) Rs.550-25-750 

8,45. There are four scales of pay which start at Rs.550 viz. Rs.550-800; Rs.550750 at (b) ; 
Rs.550-700 and Rs.550-750 at (d). The scale of Rs.550-800 covers pots of control inspector in 
secanity press and junior printing supervisor under the department of economic affairs and pattern 
niaer-curn-designerin the liandloom directorate, etc. Appoininient to these posts is mostly by 
prouotin from the scales of Rs425-640 or Rs.425-700. The' other two scales starting at Rs.550 are 

APV 
• ;• ' 
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IN THE CENTRAL ADr!1INIsmATIVE 	TRIBUNAL 
GUWAHATI 8ENCH 

WN  - 

( Shillong Circuit ) 

Original Application No. 45 pf 1992 

Date of decision 
 

The Hon'bla Justice Shri M.C.Chaudhari Vice. Chair.ein. 

The Hon'ble Shri G.L,Sanglyine, r)ernber(Administrative). 

ShrI flenjit Choudhyry & Others 	 - 

Senior AuditorB 	 V 	 V 

OUIice or the Accountant Genera l(Audjt) 	V 

Aes8rn-rleghalaya etc. at Shiliohg and Cuwahati 

Applicants 

By Advoca tea Shri B K Sharma, Shri 11 K Chaudhuri and 

• 	 Shri A 	K Ray. 	 V 	 - 

V 	
V 	veraue— 	 V 

Union of India 	 V 

V 
reprecented by the Comptroller & 
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of jndja has boon denied by the reaPoildfilits. Hricü they hav 

,approachod the Tribunal seeking that rolief. The application 

was filed on 28.2.1992 It was heard by UB during our sitting 

at Shillong,. 

2. 	The applicants were initially appointed in the erstwhile 

composite office of the Accountant General, Assam and rieghalays, - 

etc. at Shillong as Auditors.' In the year 1984 a eaparate cadre was 

created for audit in the field offices of the Indian Audit and 

Accounts Department (IA & AD). Consequently, with effect from 

1t r'brch 1984 the applicants were permanently transferred to 

the posts of Auditorfl.in the separated Audit office of th Asam-

Meghalaya etc. at Cuwahatiarid ShiUong. The posts wore redesignated 

as 5onior Auditors vido Circular issuod by the Comptroller and 

Auditor General dated 2.5.1984. 

The ,applican'ts were initially appointed in the erstwhile 

composite officb as Auditors in the pay scale of L. 425-700. 

They were transferred after separation of the cadres to the posts 

of auditors carrying sca,10 of Rs. 425-800. The applicants describe 

these posts as higher functional grade posts. 
5'  

The case of the applicants in short is that the erstwhile pay 

øcala of the Assist8flts of the Central Secretariat was also the 

425-800 and therefore 'the Senior Auditors of 114 & 1\D 

enjoyed parity in their pay scales.with Assistants of Central 

Secretariat from the data of creation of their posts on 13.l984. 

The Fourth Central Pay Commission in its report asr bdfthe 

same revised pay scale for pro existing scale of . 4200 for 
IV 

y
both, Assistants of Central Secretariat and, Senior vditors.. of 

114 & AD. The' recomrnefldat-1011 was accepted by the Government of 

 rders or indie. However, they have issued o 	
31 .7.1990 only in 

I ll'.; 	'• 	' 	
.• 	 , 	 - 

;
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5'- 



- 

1O3f)UCt of Assi 	ntb of central Secretariat with offct from 1.1.19136 

thnrt:by revicing their pay ical to Its. 1640-2900. The applicantn 

Senior Auditora of IA & AL) are however not given that benefit. They 

have there fore to continue in the lower pay scale of ks. 1400-2600. They 

filed representations claiming the ethncion of the benefit of revised 

pay scale of ks, 1640-2900, to the Governrint of India through the 

Accountant General (Audit). However they did not receive any reply nor 

their doitiand was acceded 	to although benefit of revision was extendBd 

to the employees of sonic other departments under the administrative 

control of different [qjnistriea of the Government of jndie. In the 

prunui&as the applicants allege that the refucel of the Govern!fleflt of 

India to give them the benefit of revised pay scab on parity with 

---.-- 
the staff of the Central Secretariat Service is djscrsiriflatory, 

— 

capricious and in violation! t!ie constitutional provisions. They 

comp]ain that thereby they are given a differential treatment and 

- 	: 	- 	- 	- 	- 	- 

by introducing a aial revision in the same pre-revised pay scale Ti  

disturbance in parity and internal relativity in the pay scales has 

occurod. They contend that they stand on par with the staff of Central 

Secretariat Service which has been given the benefit of revised pay 

tnt fha fnflnwinO reasons 
DLOJ.O/ 1 Jfl ..na 

1 . 
	Hjstori,ally the posts of the applicants and the Aeithflt8 

of the Central Secretariat Service were on par. 

1i 	The minimum educational qualification ih .  the entry level 

for the direct recruit AaisthfltB of Central Secretariat 

Service and the Auditors of IA & AD is the same namely 

graduation. 

The Senior Auditj are drawn from the posts of Auditors 

after qualifying at the departmental examination with / 

• 	 limited number of chances and after tcquir1flg functgOflal 

knowledge for at least thrae years as Auditors. 

They 
seek to point out that the Senior Auditors are .xpecthd to 

acquire professional experience required for ajdit functioning. 
On the 

r 

9 
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•i: • 	 - '-' 	 - 

oti hdrl, the A6, 	L'r,t; of Curitrol Suciu U ,  I ji L bui vj(;C 	 ;irt 

reuired to meet any ouch conciitlon. in fact u; of the Assjsthrt8, 

in the ContIal Socro iiria t Service are filieci by prwiotion from 

el-igibe UDC with five years of approved service who are none other 

11 
	than the pro;notetJs frrrn Clerk 's Grade for which the required minumum 	

I 
qualificatldn is matriculate/underyraduath as against the requiremurt 

of qua liIlcatiofl of yraduation for Senior Auditors. However, even so 

for the pul•poso of revision of pay scabs the staff of the Central 

Socrot-arlat Sarvice is preferred to the Senior Auditors. The 

differenli t-jcn thus introduced in respect of the two- sets of posts 

as regards pay scale is irtatioflal and unreasonable. It vIolates 

thR principle of equal pay fr equal work. it also dIsregarde the 

rcomneflciatiOfl of the Fourth Pay Commission. The principle of fair 

comparison and internal relativity has been ignored. 

• 5 	
nitielIY the resondoflt8 filed a short rtply and raised 

preliminarY objeCtiOn to the maintein3bilitY of the application 

contending that the subject matter of the appl/catiofl is under 

considoraUofl in the National Council (Jcfi) - d therefore it cannot 

be dcidOd by the Government unjjatareilY and since under thO
JC  

scheme pay and , 
 a - llowances is an item for which compulsory arbitration 

is provided the application W5 preniatUre and deserved to be dismissed. 

That was controverted by the epplicanteby:fiibiflQ a rejoinder 

contending therein that the 3CM janet departCfltai remedy and it cannot 

override the jurisdiction of the Tribunal. At 
000 stage the Tribunal 

was infornfld that the respofldflt6 were contemplatiflQ to apply to the 

- Chairiflan of the Central Administrative Tribunal for transferring all 

PIA the cases janUing before difforeOt bencheS involving, the same issue 

- 	 - 

4 	
to unu bonch. in view of the above, we called for clarification vide 

minutes dated 21.9.1994 89 to whether any 	 has boon 	kefl 

by the JC1 which will govern all the Senior Auditors of the Audit 

- 	Branch gent8llY, whether the 3CM 
will 

be in a position to consider 

.1 



/ 
the 	o ( 	th 	 U thili TribUn1l 

is 
	in iC1U to diroct 

/ 	it to do ro nci whothOt the iespofl rt6 have dOCi(iOd or not to 

e Principel Bunch f trenaft of all similar caSOB 

a pprO3Ch th 

 

before one bencb. We were informed by the leatnd 
cun&1 for the 

in WL1I1') that there was no prope&Il to approach 

principal e e nqy9 tjafr of the casass pt the 	
o 5eniOL 

	

inkoL U 	
su in the 

the committee of National Council (jci) which 

NatI°fl1 Council as  

ve d0cidfld in its moetiflcJ to recommendmd to the 

was0n0tiWld ha 

Nation3i 
ouncT 	C) that a j sag reeflt may b recorded and tha t 

the Govt. of Jndis conaidered the 
of iur iu1iu1<ing- of the csO, 

 

:~~ fthoh~E

of  e jot AuditorS 
and it hanbeen rejected by t

Govarfl 
 communication from 

of the Comptrollct 

it 
and Auditor General of India date S.1O.1Y2 c 

	(3ifliflQ the 

abode infcri°fl 
hab88fl placed on record. In view of the 9aO 

the c ou n 

—aii 

6. 	in the wr itthfl 8t8tflt 
the respondefltS have jnter  

contended as rollows I 

The 
TribUfl"l has no jurisdiCtiOn to cletermin° the pay scale 

to which the appliCants are 
entitled 88 t,hat is the executive 

function 
uf' the administtfltj0fl and coutta ought 

not normallY to 

i h-1  te r  r a re in such matters. The revised pay 
scale was prascribad under 

the Goverflflt of 
jndia, Ministry of persennOl Griavafloos and 

pension O.M. Nb. 2/g_C51V 
dtPd 31.7.19 	

the duty p for ott 

included in the A5SiStJIflt Grade of Central 
Secretariat Service, 

Grade ,C1 tenograph9r'8 of Central Secretariat Service and for 

aPher6 in other jorgen isatiOn s,  where 
andtenogr 

posts are n comparable grades with 
amn 

i 	
olassifthetior! 

the 
t 

pay scales and the method 
of recruitment through opei 

9nd

examination js-alsO the same. 
 That  was done in 

uI1IiJU" -  - 

with the order of the Central AdminiUtr3tib0 TribUnal, 
comPli  

' 

principol ench. The 
po8t of Senior Auditor i filled by pramotibfl 

. 



- 

from tiii ewie of Iiudltor having ttuoo 'uaie of reguLir service 

In thu CddLC and nut by recruitment through open corripetitive 

examination and as such the condition regarding method of rectitmon 

as envisaged by G.1. U.N. dated 31.7.1990 (Supra) is not fulfilled 

in the case of the applicants. The GOvOrtirmint of India have also 

clarified in the the above stated order dated 31.7.1990 in not 

applicable to other bodies in the pre—revised scale ofk 425910 

In othei Government cJoprtmonta''etc. whore the method of rutrthi't' 

is rot through open competitive examination as in the case at 

.AesIstant3(5tonographbrs of the Central Secretariat Service ochdutad 

by the upsc). Thu, 3CCOrding to the respondents the apolicants do 

,rot ('ilFil the xoqLlromonts of the U.N. regarding the same claseif'icetthn 

and method of recruitment, They reiterate that the method of redruitruent 

to the post is riot through the same open competitive examination 

conducted by the Staff Selection Commission for Assistants of the 

Central Secretariat Service etc. and since the "recruitment to the 'ost 

cf Senior Auditor is not made through the same examination the demand 

• 	for extension of the benefit of the U.N. 31.7.1990 made by the 

applicants is not tenable. The respondents further state that the 

recommendation of the Fourth Cntral Pay Commission was candideted 

by the Government. They' seek to point out that-Assistants who are 

members of Central Secretariat assist the Ninistries in formilatibn 

and implementation of policies of the Central Government ao also the 

stenographers Grade ICI of Cantl Secretariat Service and Assistants' 

of Central Secretariat Service are hi8torieally beintreatd.oñ par in 

terms of pay scale. This prrity was maintained by the Fourth Pay 

Cornmiesion also. Consequent to the revision of thç pay scales of 

• 	A8sietants 9  in order to aot right the anomaly pointed out 

%\\Principal 
 Bench; of the Central Administrative Tribunal s  as a logicl 

:• 	.,corollary, the calo of pay of Grade 'C' Stenogrrpharn was also 

r• 	
/ 	/) 	 . 	. 	 - 

/ 1 revised tos, 1643-2900. Thus according to the respondents the order 

ContdP/7' 

• 	 • 	

. 	 ,•i••• • 

-. 



(i.e. 	dtd 31 .7.1YYU) 	is neither diScriminatorY nor 

the pinciPl0 
of 'Equal Pay for Equal Work'. 	

The respondentS point 

out that with a view to develop an organi8ati0n 
	

atrn suitad.tO 

the 	lterOd neodaOf audit and to improve the 
	int8flanCfl of the 

nccoutS of the State Govt. 	
transactions the IA & AD WOB bifu!catfld 

with effect from 1.3e1964 into two separath streams u  
nder Accountants 

General with ,cadres of their own with higher pay sca  
le to audit side 

against the common categorY pay  scale for Account side and higher pay 

was granted  
to the senior auditors with effect from 1.3.1964 by the 

Govt. of India in comparison wi  
th their counter parts in Accounts 

d conditifl 8  of 	rvic 
offjce in view of their arduous nature of job 

	nd reepofl&ib1lit 

14- 

 

4 	tnntendd 	tha t.the nature of 
job an  

Aaaigtaflt5 	
Senior Auditor in the IA & 

in the Central Secretariat and 

tar AU are different ii the mat 	
of recruitflt, pvomotiofl* duUas and 

 ritj 
tp'éponBibilIt8 and they are not comparab and that mere pay 

in the pro_rvi89d scale of AsSistant and 5enior Auditor is not the 

so far as saFvice 
only critsriafl for treating the two post8 as amG  

condition is concerned. The reapondent also contend that as 5eniOr 

of the 

	

is a feeder ca 	
for the grade of Section Cfficer 

Auditors 
rà  

• 1A & AD 
the applicantS cannot cirn the 

pay scale of Rs. 1640-2900 

spondents contefld that the 
gantedtOth8 Section OfficerS. The 

r0
) 

Senior Auditor in jA & AD nd 
thaASSi8tt8 

o th Central SucratatiUt 

C.

•  

5nrViC conStitUt2 two djetiflCt c1asS8 as the-t° of duties 
ad 

reeponeibiliti88 of the twacatsQ0rL 	
is not identical, j the methàd , 

of their recrUitn.t and future promOti0l prospect of .tha 
two 

Ori06 is also 
difft6nt and as the AssistantS of Central 

cata  

5ecratariat are important 
functiOti50 in the 5ecrataret. It i 

'4)\\stated  that the note they record in the 
riles is an important aid 

th 

	

'\ taking policy dci6i° 	
On the other hand the 59nior Auditors perform 

/ ... functi°fl, which cannOt be: tern3d as an 
aid in formula tt0n of policY 

•"I ,/ 	II 	

/ 

' S .  ••f•• 	 - 
h 	
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. , ltiu 2IJ.iitIJ,Itij 	uJ.1hciL atii 	.i(. aincu th 	'ppJ.icnntti 

in.J the Aesistanto and Stenographers of Central Secretariat 

constitute two different and distinct classes, the Govt. can 

proscribe different pay ecalen and there is no violation of any 

Constitutional Provision in doing so. Thus the rospono')ta 8UbtflJ,t 

'that the applicants are not entitled to any relief and the applicejon 

is liable to be djseissad. It is not necessary to sot out the 

rejoinder of the applicants. 

7. 	3oforo proceeding to deal with the merits of the' contentions 

raicec by the parties which are reiterated by thoir respective dcunsel, 

it will be convenient to take a note of the decisions to which the 

lr.rnzd counsel have made reference during the course of their 

ubmissjons. 

1. 	In the case of Central Secretariat Direct Recruit Assistants 

A806ciaUon vs. Union of India and Utharo D.A. No. 1538/67 

wherein the pay scale of 1t5. 1400-2600 for the poet of Aesistant 

in the Central Secretariat Service notified by the Govt* on 

the basis of the recommendations of the Fourth Central Pay 

Commielon was challenged, it was hold by the Principal Bench 

of Central Administrative Tribunal by ardor dated 23.5.198 

that as the respondents have only acceptBd the recommendations 

of the Pay Commission the action of the respondents cannot be 

assailed as being arbitrary or violative of ArticleB 1416 and 

.•.".;' 	/-,, ij 

39(d) of the Constitution, nor any discrimination has besfl 

made by the Commission When it enhances the pay scales of 

corthLn officiel5 nor d isc rimina tion can be attributed to,. 

the repondente when they accepted and implemented, the 
-. 

recommendations of the Commission and'thuh the 	scales 
"U 

are ndt determined by the classification in ccftu 	tbut 

vice versa, nevertheless the disturbance of the internal 

relatluitios was a legitimate grievance of' the appiicntB 

(in that case) which had tabs considered. The laarned Mombira 

of the Bench came to the conclusion prima facie that therW3fl 

an anomaly which could be properly co(ieidored by the reapondBht 

as it required detailed' consideration. The anomaly wbs ditm3cthd 

to be referred to 'the"Anomaly Committee" for disposal in 

accordance with the procedure laid down in the O.M. dated 25.1.88. 

S 



The cijaturbance of internal relativitioS was held to 

occur for tt*eo reasons z 

Firstly, the 1)iroct Ilecruit Aeisthflt5 were in the 

highest pro—revised pay scale of k. 425-800. 

Secondly, ttloywere the first rung of important 

functionaries in the Central Secretariat and 

thirdly, they. ncd out r9p8ratelY as a group 

among the officialS covered by the (Central fourth 

Pay) Commission"13 rocommendtiofl 5  pares. 0.41 to 

8.44 of its report. 

/ 
The applicants &ook to derive advantage from thin decision. 

/ 

V7 It Is the  case that their position is similar in as nich an they 

—OX

ware in the preruvI68d pay scale of R9. . Their duties an 

5enirr uditora 	
nature of wk skill& ed 	titud 

for effective audit functioning and that the Commission has also 

placnd them on par uth other categories carrying the pay scale of 

s. 25-800 and therefore they' are similarly situated as the Direct 

ecruit Assistants arid that in their case also anomaly arIsO and 

since the resporuiBflt8 have rHeoved anomaly in the c8e of the Central 

Secretariat AsaiBt.aflts follot"iflg this decisiofl, they thould be 

directed to remove the same in respect of the pteflt applicants 0180. 

The respondents also rely on this dcini°fl in support of their 

conthfltiOfl 8  to a large mextellto 

MT 
PQ 

In the case at B. 	hask8t and Others VS. Union of India 

and 	thera in U.A. No. 427/ItP/91 decided 
on 8.10.91 

the 	ndigathB0t1 ol' the Tribunal was dealing 

with the 
ppUcati0fl flied by Himachal Pradosh. 

Civil Audit and AccOUfltS AGociati0fl and Others 

praying (or parity of pay with the AusiB,thflts O? 

the Central Secretariat in the scale Of P
s. 16402900& 

i' ,~ appears that a at that stao the respondents 

hJ not taken any final decision no order was passed 
	' 

or' the appliC8tIOfl while dirn'ctthQ the respondefltS to 

take a fin)l cocinion. 



No  
	

iii. 	in the caoe of T.R. Vijey Kunnran and Others vs. Unid 

of Indie end Others in O.A. No. 634/92 similar questionk 
foil for considora Lion buforu the Ernokulam 364h of the 

Tribunal. Similo trounds as are raised by the preseflt 

applicants, were urged by the Senior Accountants working 

in the Accountant (enorolse  Office at Trjvandrum. They 

1 

	

	claijarity of pay scale with the soistanta of the 

Central Secretariat Sarvico,. It appears that the ropraseu- 
• 

	

	 tation of the applicants in the case was pending with thr 

respondents. The Tribunal vide decision dated 28.4.1993 

• 	 directed the respondents to consider the representation 

	

• 	and take a decision in accordance with the law in the 
- 	

' 	light of the Report of Fourth Pay. Commission and bearihg 

• 

	

	 in mind the principles laid down by the Supreme Court 

on the question of Equal Pay for Equal Work. 

	

iv. 	Again in the case of P. John and Others vs. Union of India 

and Otherb in C.A. No. 1022/91 decided on 28.5.1992 the 

'Ernakulam Oonchof the Tribunal made a direction to the 

respondents to ensure toat the question regarding grant 

of pay scale of Ia, 1640-2900 to the Senior Auditors of the 

Indian Audit and Accounts Dopartmant is taken up for 

consideration and finalisiny by the JC1. That was a case 

• 	
, 	filed by 'Senior Auditors in the office of the Accountabt 

General(Kerala) for parity with Assistants of central 

• 	. 	 Secretariat Service and other Ministries of Government 

of India.  

The respondents rely on these declsiofls.t 

v. 	In•the case of S.R.Oheer and Othe5'v8. Union at India and 

anothar(AIB 1993 (1) CAT 480) the question related to the 

c1im of Aaaiethnts and Stenographers Grade 'C' working 

in he Central Administrative Tribunal for parity of pay 

scale with thair counter parts in the Cen1rl Secretariat 

- -• , Service and Central Secretariat stenographers Service M5l 

scale of Rs. 1640-2900. The Principal Bench in its decinion 

dated 4.2.1993 observed that the law is well, 5ettld on the 

•i-"/' 	
point that Equal Pay cannot be denied an the ground. that 

mode of recruitment was different. The ergument at the 

respondents that there was rational basia for d1sorimiflat4O 

in jthe pay scales because the ,Aaaist8ttS/St0n09raPt8t5
.  

Co6td...P/11 



&racic3 ICI stand as a clone eport hec.ju,o of olenx.rt ' 

of diroct recruitment thi'ough Staff Solection Comrnico1on 

was rejected. It was found in that connection that the 

diffurntia Lion in the scale was not made on the basis 

of valuejudgement by those who were charged with 

administration in fixlrnj the acalsa of pay atd other 

conditions of service, it was held that the order dated 

31.7.1990 enables the extension of the revised pay ucalO 

to other organisationa where the pouts were in comparabi.e 

gradoB with same classificotion and pay scales. Whether 

the recruitment was made in one way or the other would 

hardly be relevant from the point of view of Equal Pay 

for Equal Work. 

It was also hold that the foundation for establishing 

the parity would lie in the naturo and functions nd 

the work of the two groups of persons, one in the 

Secretariat and the other in the Tribunal and that 

there was no disparity in pay scales in the said group 

prior to Fourth Pay Convnlnslon, which recommended the 

same scale for the said groups in recognition of 

similarity in nare of functions. It was noted that 

no additional duties and responsibilities were found 

to be entrusted to the Assistants/Stenographers Grade'C, 

thoreafter in the Secrotariatco as to make a distinction. 

Reference was made to the decision of the Supreme Court 

In the case of Bhagwan Dasa & Others AiR 1987 SC page 

2049. The respondents were therefore directed to con6ide1 

the revision of py scale of Aeaistante/Sthnographflre 

Grade 'C' in thalribunal to Rs. 1643-2900 with effect 

from 1.1.1966, at least notionally from 1.1.1985 and - 

effectively from a data not later than lot january,1992 

	

(one year prior to the date of filing of the amended 	-• 

application).(We are informed that the pay has been 

acàordingly revised)0 

	

A very strong reliance is pieced by the applicants on 	- 

this decision. 

In the case of George Themes and Dther vs. Union of 

India and Others, O.A. No. 157/91 decided on 6.6.1994, 

The Ernakulam Bench of the Central AdmiejOtrative Tribunal 

Cafltd...P/12 
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howuvr neyu lived the claim ot Senior AccoUflteflte in 
	 ' 

the Accountent Gotioral'8 office for parity in the 

scale of pay with the pay scale of Central 5ecreri3t' 

p5iSthnt8 etc. After referring to the decisions of the 

Supreme Court in SULS of Uttar Pradtlsh and Uthers.VS. 

• J.. Chaurasi (AiR 1989 SC page 19)
0  thu observations 

• of the S u p remeCourt in the deciBioll in Union of jndla 

and others vs. Shri Tapan Ta-pen Pathshrernii and OthotB 

• C.A. 233/91, the decision in Federation of All india 

ustoths and Central Excise teiograph0r8 and tthers 
us. 

Union of india and Othur8 AiR 1988 SC page 1291 and in 

Union of India Vs. Sacrethry, civil Audit and AcCOUfltS 

AsaociatIOfl (1992 SCL raQe 530), it was held that having 

of cutiofl struck by the Supreme 
royard to.the note  

I i  

Coqrt and having regard to the state of law, it was not 

within the prouiflCB of the Tribunal to prescriba the 
it is 

scale of, pay as prayed for. It was obscrVed that  

• not the function of the court to pronoUflCB an such / 
ma tter s namely w ether work is qual and whether the 

- 	
emplOYe 	

in questiufl are similar and those are the 

for adrnifliattatv9' GoverflITflt and policy makers t 

matte   to decide. It 'as however jeft opefl to the 8pCant& to 

• 	
r

e the Fifth Pay Commission. 
aise their grievances befor  

EventuallY the application was dismisSed. 

The respond9Pt8 rely on this deciSiOfl 

The applicants further rely upon the obserVationS of 
vii.  

• 	 I .  

• 	

Uijayran 
the ErnakUlam Bench In the case of T.F.  

4o. 634/92 decided 

and others us. Union Of jndla, O.A. t  

l the Senior AccoUflfl 	
in the A.G.' 

on 26,4.91 whorG  
the denial of paritY 

office, Trivandrum were aggrieved by  

• - 	 o 	

scale which has been given 
f pay and grant of higher  

Secretariat and other MjniStri9 SS 

to AssistantS of CentrL  

It appe8L' that the xepr89eflt5ti0 of the applicantS 

was still pondiflQ with the A.G. Hence respondeflt8 were • - 

nsider the matter in the ightOf the' 

directed to co 

	- 

Report of 1V Pay CommissioC mungBt othB grounds. 

	

7 :, 	 • 	 - 	 • 	

- 	 ,- 

•: 	 • 	
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Cuntd.s..03 

	

-•- 	r...., 

	

-- 	 - — 



I 
8.

uvoy of the aforesaid docii0fl6 
hOu5 - tht in riun of 

the cases ecept in the cusa of the ABSi 
4ntC and 5b3nographors 

CradC' wbrkincl 
in th, Central Administrative Tribunal that relief 

,aa prayei ws filly granted on the basis of similar 	cont8fltiO15 

88 
are raised by the appliCUflt0. As far so tha doci6iOfl of the 

incipal ench in the casa of 
Centrfll Secrot8riat Direct iecrUit 

Asiataflt8 A58eciati0fl is concorned only a limited direction 
was 

iuen td the respondent8 to remove the anomaly as 
regards disturbance 

of internal 	itivit 	
The rt3spOfldUfltO rospetad the 

judgemafl and 

delinked the case of the CentCl Socretri. 

ar relief to the applicants. IowoVer 
but have declined to grant simil  

would not automaticallY follow that 
merely from that c ircumotflC° it  

a case of discrimItin stanS e8thbli&hod. t is hoWOYOt clear that 
ma  

not considered the anotnaly in the 
case of the 

the reapondetite have  

applicants and have rejected their claims 

in the above background the pointe that arise for our consideration 

are as follows I  

1. Whether the applicants are entitled to get parity of pay 

scale with the 
AaaiStAflte and stenographfls Grade $C' of 

iat Soru 
ice on the principle of Equal 

the Central Secretar  

pay for Equal Work and on the basis of other groundi 

ra i;~cV ­bV  the m' '1 

2. Whether the refusal to grant the 
a pplicants pay parity 

by the respondente is in v iola tion of Articles 14 9 16 and 

39(0) of the Cons
titution of india ? 

3. 
 ctud 'cofltt8rY to  the  

hothar the rt pondenle have  

reCO(mfldati0n of the fourth Pay 
CoImfliB6Ih1 arbitrari'y 

and illegallY 

/ 	
4. 	

uny relief can be gran 	
t9 the applieflt6 and 

if Sol what relief 7 	- 

j H 

 

we now procoed.t0 &(amiflO 
th0130 paintS. 

Cofltd..° p/14 
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YJ 

dOntS 

Q. 	
We are Son3What surprised at the 

tanU of the rc,oa 

On the' one hand they have 
1aiad the prelimifl3 rY objection 

o the application on the ground that 

to the maintainabilitY 

 

Scha 	
'Pay and ulowanC0B' is an item for which 

under JG  
he other hand they 

cornpul60r arbitration is provided and on t 

 

d of the applicants withOUt wai have rejected the deman 	
ting 

ti0 	in 	
dated 29.9.1994 

for su9harb1t  

rio8 i is stated that 
no deci5i° ha s 

in rapOfl° to our 
que 

 

Natiomal CouflCi1 (3CM) on the issue and 
yet bean taken by the  

the 
5uc0mmjtt86 of tatioflal Council (3CM) in whIch 

the 

and 
staff side were preeflt 

repreeefltatbofl6 
f offictal side 

 

js gre0mt in the National 
ai it was agreed t recbrd a d  

Cuci1 after the CounCil8c6Pt6 the report f the said 

Z 

	

	
et to be taken U by the National 

Commit and that the report y  
I' 

it is further stated 
Council. After so pointifl9 out  

constituted by the Govt. of india is 
examinifl9 

p5th Pay Cummi88i° 

 

the enti0 gamjt of 
pay 8tructUre of the GoUI. seruanto. Further, 

al Admifli6tiV0 Tribunal, 
on the directionS of the Centr  

457/91(427/91 i) the question 
heth0t 

Chndiga 	Bench in O.A. 

 

licant8 for parity in pay scales 

the reprG80fl U0 
of the app  

could be. con5id8d 
8eparataiY wa s examined in cons itation iith 

the Department 
of Legal Affairb, Govt. of 

india. On. obtaifliflO 

the jesUS, was 

the advice of 
the 0epart'it0f Legal Affairs, 

 

and consider 6 d by the Government. 
But/tb demand was 

delinkod  

ru.joctEid. 
4- 

,,, ji 1Tfl A ~1 5k 
f4.j& 

That however 
ias the pooitio earlier also as can uu 

888 

th 
COnicaliofl from the office of the ComptV0- and 

from  
f India dated .i0.l992. The wrlttaQ 

statement 

udito G6' 	o 

 

the preliminY 
objection 

was dodlar 	
on 30.4.1993 and even o  

d. We fjnd no merit 
jthU prBlimiIY objecti0n 

has heal rtpts 

 

3'd r9eCt it. 



- 	 - 

11. 	1h ca Cl of ts 	
re ts on lh 1 , 0 1oiflg fuctors * 

e 
HistoricallY there was parity of scaA 

Educat10n 	
qualification at the entry level is t 

	am8. 

of appliCt 88 aBSi9th 	
i AUdit Da0attm8nt 

The duties  

are no less onerous than Lse of the Secret rtD 

differentiation in scaleS. 
There is no rétional baat for 

	
ii 

The action of the respOfl&JfltB Is arbitrary and if 

discrimI 1 t0 rY. 

These aspects may now be 8xernined in detail.
j.  

12. 	HistoriC8 

j, it is avered 
I t hät the grstwhil0 pay 

sca le of the AssiStantS 

of 'the Central Secrotarinte 38 the se:me nael 	Rs.425-800 

and therefore the Senior Auditors of IA & AD enjoyed parity 

in their pay scale with Assistants of Central 5ecretaratë 

from the date of creation of their 
pOStS on 1 0 3.1984 It is 

futh8t avered by the appli8flt8 that the Fourth Central Pay 

Gommi&8i° had recommandad the revised pay ae of 
	140020 

ting pro—rBVi8 	
scale of s. 425-800 and suggested 

for the exis  

the same pay scale for both A58iSthfltS of Central Secrethriato 

and Senior Auditors of IA & AD. It is pointed out that the 

V 	cId recomtflefldatbon 
was  accepted by the Govt. of india and 

l'rom 1.1.1986 vide Govt. of India, 
been given effect to  

hthiutry 
of FinaflC. Department of ExpeflditB 

ResOlUtiOfl 

/7 	
No. 14(I)/1C/8 6  dated 13.9.1986 

and Notification No. F 15(1) 

4 	
\\.iC/86 dated 13.9.196 6 . TheSe a verments have not been controvett8d 

de para 5 of the 
wrxtefl statetflt. 

)by thorespondents vi  

ii. 	
entS however have glossed over this position 

The respond  

in para 	
f the written stateflt by,reYthY upon' only 

Contd.,eP/1 6  

N 



•1 - 

\ 
\\ 

tht part of ti'e report of 41!i Pay Co:nmiG&infl (fl 

which ;iotud that the AssiSt2fl.tS who are members of CSS are 
4 	 \ 

assisting the 
fUnistriBS in formulation and imple'mefltatiofl 

of policies of the Central Government and hive stated that 

Stenograplie.,r8 GLade 'C'- of CSSS and Assistants of Central 

Secretariath are historicallY being treated on par in terms 

of pay scale and since there arose an anomaly as pointed 

out 	
thePrinciPal 8fnch that was removed by revising 

the scale of pay of Grade 'C' Stenographers to s. 1640-2900. 

The respondefltSha/8 however evaded to explain as to W3 

same course cannot be logicallY adopted in respect of the 

SeniorAuditOrs who were on par earlier with Secreteriath 

counthrpart and when the Fourth Pay Commission had clubbed 

them together. 

iii. In the written argument submitted on behalf of th 
e respondents 

it is stated that the parity between the Senior 
Auditors 

of IA & AD and Aeniatents in CSS had existed only between 

1.3.1984 end 31.12.1985 and there was nothing historical 

about it as was the case with Grade 'C' St
enographers of. 

CSSS. This submissioflalsD appears to be half hearted 

becau&6 b9 
establishoment order No. 18 issued 

ch 103.1984 

- 	4k irlP Of 
the Auditors were 

ecieeignatod and place ,  . 

pay of 	
42800 as Senior Auditors. The pay scaiC of the 	. 

ta, AsSi5flt8 
df the Central gecrethriath was also the same 

428009 The Fourth Pay Comis8i0fl recommended. 	
- 

the existing pro_revised 
revied pay scale of P.s. 1400*200 for  

scale of ks. 425-000 iorioth. FIOW then can it belOgiCRi 

to say that historicallY there was 
no parity ? HistoricallY - 

1 	
1 	 - 	

• 1 

f the pro_revise 	le which 

would moan in the conteXi o
d ec 

	 11 
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e spring tamrd for fiuv isbn and the yr ojpii ' was 
wa S th  

1 	 the Fourth Pay Cominh10bJ9e 
fuunJ to be equtl by  

ned to hold that histOriClY there was 
ther u folC incli  

parity in the pay scale of 
a pplic,ant 5 and Aasist8nts i n  

Central SecrettiRt. That however cannot be the sole 

criI1° 
to deterRüfle whethr 

appliCt e 	
era entitled to 

y i en parity in the rev ie d sca le. Ii t would depend 
be  

on Other factors which ma.y now be considered. 

I 

.13 
 

It is 'ivered by the applicants that the minimum 

dUCti0nal qUalitiCCtiOhl 
at the entry levol for Diroct 

nd the Auditors 
scruit A6sistnt3 of Central Secretarlate a  

	

& AD happefl5 to be 	3 i.e. a doyree of ArtS,5Ci00 

-n from Ofl 
recognised UniversitY. The posts of' 

ommOrCC  

nioF, Auditor6 	
op0St5 1 	

are primarilY 

Y in the departmental 

truwn from the 
cadre of Auditors who qualif  

d number of chances and also after they 
exalUiflatiOn with limite  

have acquired functional knowledge of at least 3 years as 

AuditorS. 	,.. 	 . 

• 

- 

N 

ii 	
The.39 avarmentS contained in para 4 (m) 

of the 

/ have not been cofltrOVert 	
by the respondentse 

application  

tended that the condi tiOfl5 of recruithant 

They have however con 

are different in the two cadres. They point out that there is 

no Direct R ocruitm0' to the cadre of Senior Auditora. All 

the poBte are filled in by promotiOfl 
from the c8dre of AuditOiS 

ice in the rjrede. That however 
having 3 years cofltiflUOUB serv  

does not appear to be wholly correct as the applicantS have 

tion qualifYi at a departmental 
stated that for such promo  

" S  

Contd.... p118  

S 



I 

/ 

I I  

I  

(j ) 
exomirm Lion with limited number of chflcO9 is essential'\ 

the promotion. They have also otateci that failure to pass 

in the departmental examination would result in either 

- - - 	
rover8lOfl to the lower poet of' Clerk or nss8tion of 

appointment. These statements have not boon, denied by the 

respundcflls. That shows that mere length of service of 3 -years 

is not alone üufflciSflt fir promotion. The respondents have 

k 	--' mi44ee-d referred to the requirement of quauifiifl9't deportment 

examifl8 Lion for further promotions, from Senior Auditors post. 

it therefore follows that in so far as quslificetiofl for 

recruitment is conceriod both the cadres are simiia?ly 

shown that the Secretarial cedre of 
placed. it-is not 

AssistantS has 
to undergo more arduous test than the applicafltsi! 

The eppliCaflt8 
thus cannot be considered ineligible to be 

givOfl the same pay scale. Moreover this contentiOfl did not 

find favour with the Principal Bench in S.Dheet'S case(Supra). 

14. 	The nature of duties anddj!f 	
t 

'The epplic8nts aver that the objective 
fl creating 

a separate cadre for audit was to develop expertise end 

• 

	

	 efficiency required for auditorial functioning. They rely 

on the various provisions contained in AccoUntant 
Generals' 

1nual of jnatructiore for recrUitiflY of cadreS and cotefld 

that these indicate that higher pay scale sarctioned by the 

Government of india 
was in view of special nature of Work, 

	

kills and.aptitlJde required for audit f'unctiOflifl 	They ,  

point out that th9 Gogt. recognised that the 
tao'diffeteflt. 

stra s of poets namely Senior Auditors 
or iA & AD and '  

/7' •-' 	

/\\, 
AssistantS of Central 

Secretariath have to porfor equal! 
- 

I, 

 
idontiCal work when equal pay scale was sanCtifl with 

-. .,. 

\\\ 
',/ 	I 	

Contd. .P/1 9 
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offct from 1.3.1Y04 for both. The applicants further rely 

'on the circumstance that the Fourth Pay Commission has 

r3inLainod 'he parity end that the Covt. of India had 

equa ted tue -two sets of posts in considera tion of the 

epertiso arid e:fficiency required for auditoriel function. 

They contcnd that the nature of duties and functions as 

well as measure of responsibilities is similar. Again 

referring to the report of the Fourth Pay Comrnisaion, 

they point out that the Commission has adopted (in pars 8,41 

of its report) the principle of fair comparison end Internal 

relativity In case of Inspectors of Central Excise and said 

zrnuld be the position of !onlor Auditors. 

/ 
/7 

II. 	Relying dpn the Order dated 3-1.7.1990 of the flinistry 

of Personnel wherein it is stated that the same revised '  scale 

of pay will be applicable to all other similarly' situated 

employees in other organisations the applicants submit that 

in the light of the specific recommendation of the Fourth 

Pay Commission It necessarily implies that tho revised scale 

of pay should also be given to them, They cite the instancos 

of revision of'pay scales of Assistants of Indian Council of' - 

-Aqricultutal Research vide Order dated 24.0,1990, the Assistants 	' 

working in Forth Eastern Hill University atBhillong(undor 

the University Grants Commiosion1ffjcs Order dated 3.9.1990 

and Assistants of hC.11.R vide order dated 18.4.1994, They 

further refer to the nato 'of the All india Audit and Accounts 

Association wiich refers to a comprehennive obidy of job 

evaluation conducted by the consulting and applied Division 

of the Administrative Staff College, Hyderabad at the instance 

of 3rd Central Pay Commission in reyardto the paste of.  
• 	, 

•')• 7 
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- Assistants of Ci tral Secretariate and UL)C Auditors by 

appylng point r tthg system according to which the 

UDC ajdi.torsacored more points than the AasiuLont 	f 

Central Secretariata. The applicants contend thit the duties 

aU.,ach8d to them as Sohiar Auditors being higher than those 

of auditors their own rating would be still higher. 

ill. 	The epplicants deny that the AssIstants or Stenographers 

Crdu 'C' in Secretarial service aid in policy making of the 

1'lioistriea. They maintain that the services they (app1Icsnt) 

render are no less important. 

iv. 	The applicants have tried to illustrate, that they are 

equal or similarly situated Assistants in Central Secretariate 

by giving 'a comparative table as below : 	 - 

Cadres of post: Cadres of post 	Pre—revised 	Re - vised pay scale 

in Central 	in IA & AD 	scale upto 	ti.e.f. 1.1.1986 

5ecretariate 	 V  31.12.1905 

1...0.Clerk 	 Clerk 	Rs. 260-400 	Is 950-1500 

U.O.C. 	 Auditor 	Rs, 330-560 	Rs.1200-204U 

Assistant 	Sr.AuditCr 	Rs. 425-800 	Rs,1400-260() 

Their grithaflCO is that there was no justification for bhoosing : 

the Asaist8fl in Cöntr8l Secret,ariath 
I 

to be given benefit of 

higher SCRe 
of R 1640-2900 by C.M. dated 31.7.1990 denyIng 

the same benefit to them since all along they wore placed in V 

the same scale and which fact,'according to them would suggest 

that nature of their duties is sarw and they are similarly 

aituatd. The applicants 
therefore attribute diBcrImiflati 0  to 

the respondents. They contendth3t by reason of giving differe 

troatmant to then by introducing two types of revision in the 

V / 

V 

V 	 •' 	 - 

— 



A 
(/) 

samu ru-ravjcd ccnlo causing disturbance in parity enr 1 

ifltnrhai rclnLivIty in the pay scales the discrjmjn,3tjon 

is apparent. fly contend that the differeritie 
80 introduced 

as regorda pay scale is irrational and Unreasonable, 

v. The r 1pon1ants controvert each of the above grounds 

put forth by the applicaflts. They contend that in compliance 

thith the ducjsjo,i of the Principal Bench the Order dated 

31,7.1990 was issued prescribing the revised scale to the  

C5S as well as other crgnisatjona like Ministry of External 

Affajt5 whore the pO8te are in comparable grades with same 

classifIcation and pay scale and which have same method of 

recruitment namely through open competition. The yrava,neh 

of their contention 18 that as the Senior Auditors in JA & AD 

are not recrujttad through open competitive examination as 

required under the method of rocrujtffient 88 envisaged in. 

0.11. dated 31.7.993 the applicants cannot be treated as 

similarly situated class of employees as the Secretarial 

staff. 

vi. The respondents do not specifically contend that the 

Assistants who are the memberp of CSS are assisting the 
	11 

Ministries in formulation and implementation of the policies 

of the Govt. but guardedly refer to pars 9.17 of the Report 

of the Fourth Central Pay Commission in that regard. It is 

inthresting to note that the respondents do rely on this 

part of the repartee it supports their contention though 

they do not accept the recommendation of the Commission as 

applicable to the applicants as regards revision of pay 

scales, 

• 	 L 
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vii. Tho rebpondorito houmver sl.cte in pare 9 of the wri€thb'\ 

statement that the ovt. of India granted hiçm pay to 

Senior Auditoru with effect from 1.3.1984 in comparison tith 

'their counterparts in Accounts Offices in view of their 

arduous nature of job and responsibilities. The respondents 

etrnit that as per Pnual of Instruction fcr restructuring of 

cadres in 1A & AD issued by the Comptroller and Auditor 

General the primary purpose of restructuring of the offices 

was to develop an orgnisad pattern suited to attend naeds of 

I 	 C 

ucJit and to improie the maintenance of the accounts of the 

State Govt. transactions and the Senior Auditors were sanctioned 

higher scalo i.e. Rs. 425-800 in audit Bide in comparison with 

thaU-countarparts in the Accounts aide in recognition of the 

specialnature of work, skills q  and aptitude required for audit 

function. Yet their grievance is that the Fourth Pay Commission 

in its report clubbed the Assistants of C55 and the Senior 

uditors of IA & AU together. Hence the Govt. of india had to 

redo termine the revised scale of Assistants taking into 

consideration the higher duties and responsibilities assigned to 

thu cadre of Aseistants. We fInd this explanation to be one 

sidud because it simply justifies why the benefit of higher 

scale was extended to the Assiathnt8 but does 'not explain 

an to why same consideration could not apply to the appl1cant. 

it is not stated that the duties and responsibilitleB at the 

Senior Auditore are not 'higher duties' or that the 

reaponaibilitieo unsigned to them are lighter.. 

viii4l  The respondents contend that the benefit given by 

ICAR or University Grants Commission cann6t be taken into 

account 88 it is contrary to the instructions jsued - In 

Contd... .P/23 
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• 	the 	U.N. daLod 3 1.7.1990 and 1nfct steps are directed to 
be 	taken to Withdtw the58 benefits. 

ix. 	Thus uccording to the 	respondents the Senior Auditors 
in the IA & Al) and the Assistants of the Centrol Secretariat0 

Service constjt,th 	two distjrt clssc5H8tt 	duties and 

recponsibiiltjes of the 	two categories are not identical, 

the mehtod of their recruItment is diffcront 	and future 

promotional prospects of the two categories are also different. 

As theso ere 	two di.fferent and distinct cless, 
according to 

the respuncjents,. the Gout, can prescribe different pay scales. 

The respondents therefore deny that there has been Violatj0 

of any Constitutional Previo 	in doing so. 	The respondents 
deny that the 	datud 3 1.7,1990 is discriminatory or 
capricious, 	

- 

Tho. loctual details are not in dispute. 	The narrow 
quetjn is as to whether 

the OPPlIcOnts are simila  
situated class of

,  employees as the Secretarlata staff. We find 

that there Is no effective and convincing raasofl shown by 
the respondents to deny the applicants the same treatment 

as given tb the Secrtarjal staff as  regards revised pay 
ncle, 	

The following circumstan88 persuade us to that view : 

Historically there was parity in scales. 

The Fourth Pay Commission reconunended uniform scales. 

There is no convincirig reason shown to 
depart therafrom. 

The contention of the respondets that the Senior- - 

Auditors do not come through open competitive 	ainèjon 
in our view is not germane to decide the similarity in 
the nature of the two posts having regard to the common 

educational qualification preocrjied'at entr 	level 	" 

and the oSSentiality of the oepartmnthl examination to be 
• 

passed and requisite lonqth of service prescribed for 



I 

prollfutiun to the post of Senior Itudjtur&. This ci 

also did not find favour with Lhr? Principal Bench , 

case of S.'Dhaor& Others (Supra) as stated e.ior 

4. 	Tho Accountant G'noralo' of fico was bifurcatedadmitted\ 

to provide better and efficient audit 3orvlce suited to 

the altered needs of audit and improvu the maintenance of 

the accoun(s of the State Govt. transacUons. The naturfl 

of work of the Senjor Auditors therefore cannot be regarded 

in imparisonof lessor importance than that of the 

Asoiijtanta in Central Socrotarlate or of Stcnographer8 

-Grade 'C' in CSSS. 

 The circumstance 	that thV Secrethriath staff Oid 	the 

Plinistries in formulation of policies as they put Lp 

I notes on concerned topics Is part of their job. ft is 

not demonstrated by' the re8poncients that that involvea 

any upocil knowledge or spocislised training. As compared 

to it the Senior Auditors have 	to qualify at a d9partmenta1 
' 

examination after gaining experience end knowledge at 

least for 3 years to achie,ve professional exprtise for 

audit functioning: which Is not disputed.. 	it cancot thereforr 

- I 
I be conceived that the nature of work of Senior Auditors 

is of lessor significance in running tho State—craft in 
-II 

I 	I 

_ 
comparison with 5ecrot.ariate staff. Even according to the 

• 	
, 	/ 	/ respondents the job of the applicants is of artluouB 

/ 	f 
• it :, 

nature and responsibilIties. 	 - 

 The other organisations namely ICAR, University Gfents 

Commission as well as ICFP found comparability of 

V Assistants 'working under them and Secretariat 	sta'f 

• reasonable. Although that mey not be binding upon the 

respondents it can surely be 	 AjfD 	understand 

that 	the work of Senior Auditors in Audit Dopartsiffint 

is of no lees importance- than of the Resistente in the 

Secretarjata. 

. The decision of the Principal Bench of central Adm1htati 

Tribunal in the case of S Oheer & Othre (Supra) is also 
•' 	' 

issuatret/ton the point. 

- 
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7. The emphasis in the written ate tenant is dn juotifying the 

greet of revised scale to the Secretai'iat staff. To that 

extent we are not called"44p to refJ.J1cjJibaJj oi,x is 
whet or any convincing reason Is showflto2d the' nature 

of dut,.n3of the Senior Auditors to be less important or 

)

dis imilar to deny thorn the same benefit. The respondents 

,p4'int out that the Scctithi Offlcer8 of IA & AD have lost 

a cefo grant of parity In the 11a 	'ijththe Sct1on 

Officers of the CSS in the Hon'ble Supreme Court in K Vasudeva

Jajr vs. Union of India & Others AIR 191 (1) SC 493. That 

however in our view is a different matter and is not germane 

to the question under consideration save and nx,aft the 

difficulty that may arise if revised scale is given to the 

applicants who then may jump to the scale of Section Offfers 

viz. 1640-2900 which is a promotiurtal posL That however 

/ 	P4 

., 

cannot be an answer to the legitimate claim of  applicants. 

It. is for the respondents to sort out that difficulty. 

It le.pertinon to note that the Principal Dench CAT in the 

case of Cè. 'al Secretariate Service Direct Recruit Assistants 

Aesocia tion (Supra) had found that disturbance of internal 

relativities was a legitimate grlevnce which had to be 

conjderoc3. It wan noted that the Asoist,anta cruld allege 

adjst4Jrbance of lnterrl relativity only in relation to 'such 

posts as bre included in the name group, it was also said 

in pars 32 of the judgemnt that 

M  From the analysis given above,we are firmly of 
the tijew that the Commission cannot be faulted 
on recommending the pay scale of Rs, 1400-2600 
for Assistants. For, thinia the general revised 
pay sc;4e to replace the five pra—revised scales 
considered by the Conlinission in paras 8.41 to 
8.44 of its Report and it applies to Assistants 
and others covered by these fivo pra —revisod pay 
scales unless some special recomnandatjan 
been made elsewhere In the Report '. 

With respect, we think that similar Is the situation in the 

instapt case, It Is material to note in that conrstjon 

that in the written eta Lament "the respondents have stated 

that in pare 8.41 of its report the Fourth Pay Commission 

Contd.. .P/26 
- 

N 
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- - ----------- - 

hae ciubbucJ Assistjnts of Central SOCrEtar 4 ato 

Senior Muditors of IA & AD together in the pre—ro)\\ 
scale of 	6 42 5-800. 	The tespondants acted on the ba 

of the above judgeinont so for as Secretarj.al,nthff 

concerned. We ore not satisfied that any special reaoon 
has been shown to differentiate the Seniot Auditors. 

xl. 	In view of tjie.above circurnstancowo are inclined to 

reject the contention oftho respond n 
- 

• Assistants of the Central Socrethrjath and the Senior' 
......................  

Auditors in the IA & AD constitute 	two djstj.nce clessaa 
• We are inclined to hold that they are requJ,ed to be 

- 	-. - treated as of the sa me cl3sss found b y the Fou rth Py h 
cni jerie 0mj; 

reeeonable criteria is shown to exist to diffrentjata 

the two sets of posts. Consequently we are inclired to 

hold that- there arises disturbance of internal rela€jvjtI 

In the pay scales leading to an anomaly which is rquirvL. 

to be removed by the respondents. As a consequence we 
• 	

- are also inclined to hold thatThs' the; applicants are 

unequally treated their grievance of discrimina€ian is  
fully justified. We are inclined to frnld natcr 

of work in the two sets of posts attracts the principle 
• equal 	for 	 JLPd.Wo of 	Pay 	Equal Work and its. stands 

are also inclined to hold that the rocornmendatjon of 	L 
4th Pay Commission has not been - foll9wed and in doing 

so respondents have acted arbitrarily and Illegally. 
- 	-._-- 	.-. .--... 

150 	In arriving atabove conclusions and for the purpose of 

foregoing discussion we have taken note of the documents - 

submitted as annexures to the pleadings. 

- 	 At ahnexure I to the application is establishment order 

dated 1.3.1984 issued upon bifurcntior of the office 0? the 

AccounU t General transferr-ln personnel as Auditors to Audit / 

- Wing. At Annoxuro—Il is the order dated 2.6.1984 ted6igiiatit1g •• 
- 	 - 	 - 	

- 

auditors as 5enlor Auditors in the scale of Rs. 425-800. At 

.• 	 / 	- 
- annexure ill is the O.M. issued by the Ministry of Personnel, 

Public Criewances, and pensions, Department of PerBonnel a nd 

•.--:-\ %)_/' 	 - 

Training ciatoq 31.7.1990. At annexuro IV & V are copies of 

S 	

• 

p 

1 

-- 
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0~ = i 	pIt 	.iitn t 	fiid ty 	Gumu 	of 	thu 	ipijca0 	to 	thu Corntrofler 

/  

auj Auditor 	Gen 	a 1. of 	India 	seokinq 	the 	HXt.EnSjfl of 	benefit of 

/ rrivised scale of 	
. 

	16402900 
with effect from 1.1.1986. At 5 nn<ure 

V11 	is the copy of order dated 6.699 	
of Uu North Eastern HII1 

University rnujslnc1 	Lha pay scale 	of Assist-ints 	to f. 15402900 
- An extract of order of  1CM dated 1 8.4.1994 published in Swamys 

News is also produced wereunoer scar 	of ti 	1402900 has been 

given to Assjoanta and Cr. 	'C' 	Stenographer8 of ICp. 	The  applicanto 
have relied upon the decisions, already mentioned. 

16 	
The respondents have placed on 

record the Notice issued 

by the Accouatnt General in December 1983 rGoianlsing 	e 
combined Account5 

and Audit Offices in twou
1 n9f,  as Annexure 11.1. 

At anflexure 	R 2. is 	the 	0.1, 	datud 3.i91 	issued by 	the Plinistry 
of Perso ' nnel . in Which it lu clarjfjj that 'there has been no 

• enomely in case 
of posts of Aesjsnts and Stenographers 

or other 
posts in the p 

 

I 
rescribed scale of ks. 	425-800 where 	the method of 

recruitment is not through the same open competitive examination 
• a 	in the case of certa ln sarvices menti oned thorj 	We have 

dealt with thi
l s Of4jocCand have not accepthd this basis 

to be 
Warranted, 	They ha;s relied upon certain dc'isjon5 80 already 

• mentioned. 

17 	The submissions urged by Mr. B K Sharma, 	the learned 

Counsel for the applicants and Mr. A K Choudhury, 	the learned 
iddi. C.G,5.c, for the respadents have been duly considered by 

us and the aU 	a discuesj0n h ,a s been made in the light of their 

respective submjssjo8 	Hence we do not mention them separately. 
We mA 	add that we found boniderable 

substance in the submjssjo15 
urged by Mr0 Sherma on bha1f or the 	 a nt 	We may further 

add that since the questio 	Involved had to be decided I mainly 
/ 	 . o 	

the legal aspects some amount of repetition fs ine1tab1y 

r 
entered In the above djscusjo0 
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18. 	

Wi vo,jrj Lccordjflg1y 	Point Nub. 1 0 2, 
14  t)OIJf3) 

in in effjrtjve and turn to Point 
NOe 4 58 

19. 

That brin 	
us to the questjo of relief. Although consjsten 

with our C 0 flC1US1O8 
we would be justified in Makin ,) a positj 	Order 

i terms of the relief psy 	
by the pplicatits WU find it difficult 

to do o for the Fcllowir.,g reasons. 

in State of Uttar Pradesj1 end Oth&ts Vs. J.P.Chaurasia 

ieg 
Sc 19) the Supreme Court observed 

z 

the equation of posts or equation of pay must be 

left to the executive Governrnent It Must be 

delsrffljnad by expert bodie like 
the Pay Commission.  

They wouid be the best judg( to ovaluath the nature 

of duties and responslbilities of posts •.. Court 

should not try to tinker with such equivalence unies 

it is &hown that it ws made with extraneous cOfleideratjonsw 

Similar view is taken in Federation of All India Customs 

and Central Ecie Stanographers Vs. Union of India AIR 198 Sc 121 

and in Union of IndIa Vs Secretary Pbdrae Civil Audit and Accout8 

A 8
&ocjatjon (1992 SCLJ 530). A note of cautior has also been atrucl< 

by the Su 
. preme Coutt. It is said that it is a policy matter involving 

financial burden. No court or Tribunal Should compel the Govt, to 

change its policy, involving axpendio, It has also been ruled 

by the Supreme. Court that 

"The problem about. equal pay cannot always be trafla1thd 

into a mathan)atjcal formtjln, If it has a rational nexus 

with the object to 
be sought for, as reiterated befot, a 

curtain amount of va'ug judgement of the administrative 
(I 	

authQrjtjns who are charQod with fixing the pay scale 

has to be left with them and it cannot ba interfered with 

by the Court unlea it is demonstrated that either it is 
; 

11/ 	

irrational or based on no basis or arrived malafjde,njther 

in law or in fact"(AIR 1988 SC P 1291) 	(Jr 1988(2) 
SC519)" 

/ ;// • 	 - I-- 

$ 



/ 
It. 	j 	 t 	the 	J - e3per1dcr 	hve 	c 	vluu 

jLfit 	whjc 	us s within their oxluivo proviflec neyathving 

the claim of Senior Adltora of IA 
& AD for higher scale, it is - 

11so &run 	that the Fifth Central Pay Commission is expected to 

deaFwjth the problem comprehensively. Yet we feel that injua€icg 
- -- 

has been caused to the applicanis. Our andeavcur so far has been 

to point out that element cf irrationality in the decision of 

r 	 - 	 I 
espondents does not stand ruled out end that ileeds:rocsneicjera -tion. 

F 
of th 	n)atte-. 	In this connection the learned counsel for the 

applicant refers to the latest ciecisiofl of the Supreme Court 

i n  1994 SCC(L & s) P 869 and submits that a 	the action of the 

- 	rl3sponoents is found violative of Article 14 of the Conetrtutjon 

the pay scales fixed by them can be judicially interfered- with 

as the principle of equal pay for equal uoi4< is breached as  

recommendation of the expert body i.o 	Pay Commission has not 

been followed and therefore we should grant the relief. 

- 	 We however feel that we will be better advIsed to leave 

the matter for fresh and proper'decAsion by the respondents. 

The respondents can always review their own decial-an when 

necessary. We would therefore recommend to the respondonta 

• In the interest rf justice to re —exemjna the question and take 
zi suitable dociJ.ott afresh without postponing_the issue to the • 

report of the Flfth Cant al Pay Commission 	We do not make such 
a -direction or 	3tipulath a time limit as we have no doubt that 	• 	- 

• the rBasono that have persuaded us to make the recommendation 

as rOflected in the foregoing discussioniiil receive duo and 
V expedjtjou5 attention from the reapondente. The fresh daajjo 

whichever way it may bu taken howover shall be comnnjcated 	to 
the aJiiicants. • 

In the result, subject to the recommQdatjon made above 

, to the respondents 'the application is disposed of. It Is made clear (.••• 	- - 	- 	- 	• 	;• 	 I 

h 	 - 

S 
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• 	1ht thi.o order will not preclude the epplicante in any rr1tner 	•. - 

torpresent their case before the 5th Cuntril P3y C'mmieion' 

whether e fresh decision Ts'thken or not by ttie respondents aS 
- 

recommended by us. 

in the circumstances of thn case th±e will be no crder 

Os to cents. 

* 	
n 

• 	 Sd/— M.1.CH1WQ}4ARI • 	 • 	
VICE CHAIRMAN 

Sd/— G.L.SANGLYINE  
MENBE.R •(AoN) 
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3pij1iC.nt. 

foj 	h: RespofldCfltSe 

or 

a 

' 	- 
• 	 4796 	 arncd Sr.C.c.S.0 Hr S.li 

for the petitioners (respondents 

in o.A) moves this petition.sceking 

for extension of time io' a further 

• 	 . 	 period of 2 months-upto 31.8.96 to,, 

implement the direction contained 

	

ti-. j 	in the order dated 2.11.1994 of 

	

- 	this Tribunal passed in O.A.NO. 

rt:.C9hUrY. one of 

the, applicants in the O.A.,appears 

for the opposite party and submits 

a written objection. lie opposes any 

furthc-r extension of time 

Ex te n si on of t ime had be en 

granted to the respondents from 

time to time to implement the order, 

'dated2.H.1994}Cp1 ng In :Iew of 

orde:r dated 2.11.1994. the magni- 

j, tG3e involved in the exercise to-

ward5 implernentaticn f the- order 

and the fact that the Issue invo1-

ved is of all.'India bsis.How'ever. 
f 	 - 

the respondents had not Implemen-

ted our direction even within the 

time so al1o'ed. The reason given 

in 'the prEsent pctition Is that 

\I"J'- A' 	• 

/ , 
/ A' 
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14 .P.100/96(jn O.A.45/92) 	- S  

4-7-96 	the matter it engaging the aetiouatten 
Uon of  tJl. e new coVornment and a fInal - 

- ecjsion Is likely to be taken shOitiy. 
Learned 	r.C.G.s.c. subnijt 	thaj 	the 
circl.,instances it  will be fair td 	llow the 
respopdents further opportun1tyStojmp1ement 
the Order 

1 petjton and the written objectjbntother.  cii 
s  with the subi 	ions of both sdes. ¶he 7 a11od the time 

wn pr om I S ei 
RATI 

-. 	

S  

to ta 'ke final decision wIthin 3 1-8-1996 and' • I  - 

to implement the directions contaIned In 

- 	 : 

the order dated 2-11-1994 in-•O.A. No.45/92. 
• 

sc -Petition is disposed of. 

- - 	 • 	 Sd!—  MEMPCR (A0MN) 

C.rUfi.d to be tru. c.p,y 

COUflT OFFICER 

'Ti'il:?i 	IJT, I 

Ceriu;l Adrni it(.j•tivü Ttlbun*t 	S 	 S  
;:t.5;5•;zi 	iifi.i 

Guvehati 8o:1.h Guwdh.I. 

iz) -mi4j, 	j -i.6 	 • S  
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. warup 	 D.a.N.12(3)/Ic/9 	O\, 
Joint Secretary. 	 Government of India, 

• 	 Ministry of Finance, 
Departmentef Expenditure, 

New Delhi, the 	.1.1996. 

Dear Shri Lahiri, 

P1eate refer to Shri Ryalu's D.O. letter No.733-Id 

166-92 dated 3r4 N•vember,1995 regarding revisi.n of the payscale F 

of Senior Audiors at par with that of the Assistants in the 

Central Secretariat. The scale of pay for the p.st øf Assitnts 

in the Central Secretariat Service was revised to Rs.1640 - 2900 

vide Deptt. of Personnel & Trg OM N9.2/1/90-CS IV dated 31.7.90 

based on the directions of CAT that, prima facie, there was an 

anori1y in the sc3le of pay. It was also decided that this scale 

could, be adopted by ether •rganisat.ns not participating in 

Central Secretariat Service but where posts in Comparable Cradea 

with sarae qualifications, payscalcs and method of recruitment 

throuh open Coznpetative Examination was the Same, As the posts 

in TA & AD did not satisfy these cortditioris, 	the revision of the 

payscale oi Senior Auditorls could net be accel pted. 

2. 	 The matter has been examined de nsve in the light of 

the observations and directions of the CAT, 	&wahati Bench 	nd 
I 	 .. 	 . •. 

Chandigarh Bench as critajned in their ordersdated.2.11,94 and 

16.12,94 respectively. Based on the specific abs!rvatona of the 
CAT that the Fourth Central Pay Commission nas recommended the 

same scale of pay for Seir iudito:',s ari.i Assistants and that 

there is no convincing reason to deny the same treatment as 

1.ven to the ectt.Asistants to the Senior Atditors, it 

Cntd ... 2/- 
k u 

VOCATIS 
AD 



A- 

- : (2) - 

to up4rade the scale of pay for 

has been agreed, in prinCiplC  
2600 to 

the post of Serior Auditors in IA & AD from .1400 -  

, 	- 2900 from 
the date of order of the Tribunal, Guwahati 

1 64.0  

Benh yj.2.11.9 14. AS the dreCti' ot the Adfli&ttjV 

tors 
Tribunal is in respect of 5iinior Audi 	aloAe, the revised ac.il.e 

shall be applicabiP 
to the Sni.r Auditors only and not to the 

eni.r AcCeUflttS. 
It may also be ciarifld that the 'ifl 	fl- 

ciple' declSiOfl to revise the scale of Seni.r Auditoro to 

.1640 - 2900 d0e.fl0t imply that the  Government has conceded 

A8iSt&flt5 in the CSS. All uh matter3 may be 
parity tith the  
left for consideration of the Fifth Central Pay CoxaiiiSii

0r. 

- 	
A draft note for seeking approval of the Cabinet 

3 0 

 

to the proposed revision ofthe; pay scale may new, please be $ 

gotpreparod a sent to u for further action. 

With 	aS.- 

- 	

Yours sinCrelY 

I 	 I  

( D. waruP ) 

Shri P. K. Lahiri, 

Deputy CAG 6f India, 	 - 	 - 

10, Bahdur shah Zafr Marg, 

New De1i  

S 



No. 5d-CAG/1996 \!' 

Comptroller & Audir Genera] of Indla, 
1FAF 
10, 3ahaJur shah Z.tfr Marg, 

New Delhi - 110002 

July 4 1  1996 
My dear Finance Minister, 

I invite your atcentio.n to Ministry of Finance 

U 0 No. 12(3)-IC/95 dated 2,7.96regarding parity in the pay 

scale oertior Auditors of this Department with that of 

Asiistanta in the Central secretariat Service. 

The Indian Audit and Accounts Department was 

restructuedii984 with separate offices for udit and 

accounts functions. This was done after a prcess of deli. 

beration 5tretoning over several years and a1'td' the uatter 
had been considered by a CorruQittèe of Ministers comprising 

of Ministers of Finance. Home. and Labour. Goveriment had then 
agreed in September 1983 to erant 80 per cent Aditers who 
do actual audit work, a scale of pay of P3.425 800 at par 
withA8sistants of the CSS. The Fourth Central Pay Commission 
after,considerir the duties and responsibilities recommended 
idertical sciles of pay for the Assistants and Senior Auditors, 
The Commission also recommended that senior Accountants should 
be given similar treatment. 

Subsequently, in 1990 a ecia.Lon wus taken by 

the Government to provide Asistánta Nith a highe.r scale of 
.164c - 2900, Soon, theremfter, in July 1991 my offic3 recom-

mended a like revisions for senior Acountant .nd Senior 

Auditors. Unfortunately, no decision was taken ty Government 
on this reconendation or a period of two yeav despite the 
matter being periodically raised. 

Being aggrirvud by this delay 1  SeLsrAu&1tors 
approached the Central Administrative Tribimul at Guwthati 
and Chandigarh. 

/ 



S 

Cc,ntd. .,,3/ 

I 

7 

/ 

/ 

\ 
',About two years back, both the benches decided that injustice 

nt.s been caused to Senior Auditors and directed the Go?ernment 
in the interest of Justice to re-exwnjte the QL stion of parity 
ofdcales. !Jpon my office bringing the issue to the notice of 
the Governnnt and pointng ot the intrinzsic laeritii in granting 
the higher scale to senior Audit.rs, Gvernrnt in their letter 
dated 15.1,96 conveyed their agreement in principle to the 
propos l of prity' alij asked for a Cabinet Note which was prepared 
i.and sent by ry office in January, 1996, 

We are now informed th4t the Government has decided 
to refer the matter to the Fifth Central. Pay Commission, • 
firstly, the Pay Commissj 	hearings are ever taere is ni further 

j ccasion for the Commission to take up this matter at this stage. 
$eccndly, this decision is at variance with the directions of the 
Tribunal and to that extent legally Cotrt. Thirdly, the P€ty 
Cornmisjon can har1y compensate _f0r.th2 less of Pay durin the 

' current, financlaj year becae whatever recornrnendatjos it makes, 
dare likely to be prospective, 	 - 

In this background, I feel that the_Gorernment 
should honour the dcjjo 

of the Tribunal and assign the Assistantit  Scale of pay to .enjor Auditors, It may well be that ethers have 
a. similar claim but at the moment what distjngujes the (Senior 
Audjtor from the rest is CAT's directjn and c' inittee of Ministers' 
decjsjo11 3f 1984 that Senior Auditors deserve a higher scale. 
I believe withholding the higher Scale for Seniox Auditors due to 
c irns 'j inu.1ar1y placed officials. it other •rar-iised Aciunt 
Uepartents would har y be in the interest of enhancing either the 

prestige •rthe confjderce which Gvernmerit Servants ;avo 
ir this 1nstitutj, 



I In this bMckgrund 1  may I request you that in acccrdanoe with 

/ 

	

	the judgerent of the CAT, Senior Auditrs be assigned the sare 
SCale as Ajatants in the Secretariat. 

With regards, 



Ministry of rj1ia 

Department of Expenditure 	 \ 

Implementation Cell 

Offioo of the Comptroller & AuditoR' General of India 

may plea&e refer to the correspondence restIne, with D.O.No.072/IC/ 

166-92 dated 30 May 1 96 from Asbistant Comptroller & Auditor General 

of India to JS(Per) regard.ng implementation of the .rdars o' CAT 

Guwahati and Chandigart Benches dated 2nd November 0 94 and 16th 

December 1 94 rçspectively in the caze of parity of the paysCale of 

Senior Auditra of IA & AD with the Assistants of the CS5. 

2. 	Per sometime past Senior Auditorc and Seni4.r Accauntant 

have been demanding revision of payscale from the existing scale 

of is.Ilt00/- - 2600/- tà }.1640/- - 9001- w.e.f. 1.1.86 at par the 

Asistants of the C5S. On the recommendations of the C & AG the 

proposal was examined on several occasions and could be not agreed 

to. In tho case of Aasistant of CSS. reviae1 payscale was agreed to 

remove an anomaly in the py3cale in accordance iqith prescribed 

procedure on the directions of the CAl, New Delhi. Moreover, ur 

general policy has been, not to interfere with thepayaoale5 reoomm-

dod by the 4th Pay Commission and any piece-meal revision of pay of 

specific cateeriea leais to distortions and r'percussien3 on 

similar categories in other .rganiaattons. 

3 	 The matter was also raised by the £taff aide and diaéuased 

in the National Council of the JCM and disgreeinent has been reached 

with the staff side and mtter is beiriZ procesd separately f or. 

recording a formal disagreent in accordance with the JM Scheme. 

40 - 	Aggrieved by this the Sànior- Auditeri of IA &AD 

I appro.cted CAT Benches of Cuwahati and Ch c.iigrh for re4siri Of . 	
H 

Cqntdi. .2/- 

 U 



/ 	paysca].. The CAT by their •rder dated 
2nd N.vember 1 94 and 16th 

D#Cember 1 94 •rder that 
Giverent ah.uld review the matter and 

take a d601sion on merits withiut waiting for Rep.rt it the 5th 
Central Pay Ceramjsaj.n, 

13. 	
-. The pr.psaal ws examined on m.rita on the directj.rs Of 

the CAT and the then FM had agreed to the prop.sj to revise the 
payscaje subject to the appr.vai it the Cabinet. The Cabinet Net. 

prepared by the C & AG was ala. appr.ved by then. FM and MOS(Pp). 

Hewever, due to announcement if the genera' eleott.na then FM had 
desired that in view if Medel C.de if cinduct it electj.na, the 
Proposal Will have to be defend till the new Gevern,nent takei ever, 

	

6. 	ifl the meantime the rePrOsentatives of JCM met the Finance  Minister and secretary(Expeflditur,) and had dójjrs'J that limilar 
may be taken in thc caie it Senjer Accsuntants also as 4th 

Pay C.mmjujij.n had reo.mered parity in the payóal, st Sonj. 
Audit.r arid Sent.r 

AcoLntante. Since the!e is no dlrecti.n from the 
CAT 

regarding r.vjgj.n if payoae if Senior Acciuitants and C & AG 
had also not reciI,nded revjaj.n 

if PaYsCale •t•Senj.r Accauntante, 
it has been felt that 

any 4ecjsj5 to re-tjx the payscale it Sentip 
,AuOit*r will have iaplicj 	on the pay Patterw,6f Serii.z ACciunt.. 
ants and also will have chain reaction. 

	

7. 	Acc.ritngiy 
the matter hat been placed bet ire the new 

issue •f.higher paysoale to Senj• 
Audjter/enj,r Acciuntant and ttieirdo,nd Of. 

parity with the ACai5tanf it CSS may be 5peoitioa]jy referred t. 
5th Pay Commission especially keeping in view the. tact that 

when the 
!CAT gave the orders in N•vemben/Dece,ber , 94 the Repent 3tthe 5th 

- 

C.ntd. .3/ 	- t 

N 
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¶Pay 	 was not in sight and the Report is n ow expected to 
lbe avjlab1e in the next few months 

8. 

 

In,  view ef the p•sition explalnedabove, CAG U requeste'd 
tø tile a Cut - Affidavit in Guwahati Bench Co the effect that 
the tnatter has been examined C4ztully and it has been decided that 

there is no case on merit for 'increadlnj the payscale of Senjor 

uditors and Senior Accountants and that the Coverycuent h  as further ,  

~Xtieniar 

lbecid ed to specifical'y refer the deffland of the Senior Auditors and 

Accountants to the Fifth Pay ominissjo. 

90 	The above 'ny carefully be eXplainod to the CAT 1enchea 
thru 'the Cauiter Affidavit in Coriu1tatjon with Oov t rnmont 

Counsel and Ministry f Law. Care iluat be taken to apprise the 

Hcnourrble CITBenChe that there fas/is  no intention on the part 
or the Govent to disobey the orders of the CAT, Due t.te 
electjc and pr.cess of formation of Goverrment there has been 1 unavojdable lapse of time and gover1ment has no.deojdod to refer 
the matter to the 5th Pay Cimmjaion. Thc drftffjdavjt 

mayalso 
be shown to us before iSsue. 

- 

10. 	This ISSues with the 2PPM,V21 of 'inance Minister, 

(. 

AS5it.rit Comptrol'er & Auditor 

mt Rvathj Iyer, 	
--- v.71996 
Under Secretary(IC) 

/ 

Gener1(N), 3iuice of the C&AG  

f India,lo, L3ahadur shah Zafar 
Mar, New Delhi. 	 - 

I 	 - 

M/3 Finance D/O Exp.U.3.Ne.12(3)C/95 dated.2.7,9, 

S 
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• 	 'itteo.PvtLtton m612/6(0.A.45/92) 	'. 

Union of IrKija & Ore, 	 ?pp1ioante. 
• 	 Versuo 

R.Cheud1ury& Ore. 	 flespondonts. 

THE HD1l'ØLL JUSTICE SIfU 
THE HON'BLZ SPfLI G.L.SALY1N,PE1(A) 

for the APpUoantR $ . S,AUp Sr.C.G.5.Co 

or the. Reopondenteg 1t.G,P.8ho'e1k, AdvociIts, 

c.•• 	:' 

/ 	•• 	
- 

11.2.97 	14r S.AU.Sr.C.G.S.0 has filed this 

h.P Communicating that the decision had beer 

taken by the respondents. Mr A.1.Phukan, 

learned counsel appearing for the applicant., I 
opposite parties on the other hand eubrnits 

that the decision was contrary to the direc-

tions given by the Tribunal lbeside6,they 

have also violated the directions given by 

th: Tribunal. If the applicantep aggrieved 

by the decision they may file an-appropriate 

application for their redressal. 

M.P. disposed of. 

Sd/u' VIC CH 9? 	 :.4f 
Sd/-i 

Dated 

)cpy1 for infortion and necessary cotton to $ 

(y 
1 5at..L,Gentpathi, Princi*l *coountent Gsnersl (udit), 

Aeeaa, Pihalaya stc.Sh111ong793001. 

2. Shri Rsnjit Choudhury, Sr.Auditor., 0/0 the Accountant 
Gsnerel(Audit), Aseac, 'K31aya etc. Shillong-793OU1. 

30 MroseAlip Sr.C..5.C,,CAT,Cui*hatj Bench. 
4. ?'.A.K.Phukan, Advocata,Qeuh.ti IliQh Courto 

T1OM OFFICER( 

--. ------------•--' 
CO 

to 	- 
!-0c 

/ 
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MOM 

NOTICE 

(hnp.Ity &td 	culittc:i in dv Account 	Orsur.tl O1c i 

No. Esit ( 1). 1 .i 12. 	 - N. 	I f:3 	3 

Ol1ic 01 We ,\catu. CttrtI, .\[cI.a1ayzi, 	 ii the Acot it;ut. ( 'sc1zc d! 

i\rurtacl ,l 11ch attd N(t,.orw Shii:t'. 	 SIii long and (.iuLtti. 

I):tr.d 31 st 1)cccnhcr, 19J3. 	 D,cd 31s1 I)c.etnbc r, 1983, 

NOTiCE 

\V1 h 	t 	iu,s rl citcy :tnl vrsr 	Uiy ul 'isr k *tici n ho to 'tFec I mut. 
tJ 	Ctttpttollrt' tutl Atu br GctIcr4l t,f isitili IlAt dr60k1 to t CM gsiii 	the Cillolillml—milit ittid 
Accounts Oflices into 3c 1r;ttc (i) AccounLi. & Cot ic'.c' O1lice, irvI (ii) AtidiL ()tIicci uttdec 	uuit- 
tanti GC1lcrI1 with c;%drc3 of thcir own. KCcpmg in VW IliC 	cunctunal ICCdI or the two cdi e, 
rcetuitnicnt crtin ing and 1placcnicni pol;cjim a,cho beng i cksigncJ. 

ietcornmcm1adon at the Cornpirolkr t;d Audhor GenerAl of Jndiii Guv rimci cf' I tidt 
11MIf IMICtiolicd the fotlowiig 	y-.caki for the uff In die Audit. Officc% 

Auditor 	.. 20% 	Its. 330-560 
Its. 42$-I5 5(0-EB IS560-20-7oO.Efl.25.8bO 

Scetion OIficr 	20% 	Its. 5C0-900 
}ts. 65t).30-740-35-C80.EB-40.1010 

' i!'liee py c1c which ic in recognition of the sdal ntsic of work, tkillm atid uptilmlc teqtihc$ for 
the audit fuflcIu)n are 1inkd with thc stpuLaion that aciutI 'itudii will b done by t)ic ttiditor ii the 
1 i &r radc whiJc the kxwcr gcadc will be for traiig and routIne dutiei etc. After allowing lime for 
i cc.try pron work tho.e ncw pay tcaks for audit cadrcs will be e(fcctivc from ist Match, 1iO4. 

•Srske co'iti.si,i t9 *c,ta endres -  

In the A. & E. Oiliect tbc cxiting po-u of iudiiots and S. 0. Audltoti will be it 'iignaced tt 
Acc.ou,iinis nd S. G. iccosantang*. Ais, 'the Section 011ircrii and S. G. Scetion Ofliccis will be 
i'clignted S. C). (Acc.ont.$) and S. ( 5. 0. (Account.). The pzy e-k, will ho as oxl*tlnt, but :erutItt 	cllt Sr tic iiecouriu cadrr whkb are p ;xted in be lnttoducc-d are i 	 • 

(i) All futurc recruitment to the giade oracciolintallix will b- by promotion from cicrk'. 
50% nit cniority.curn.fittie.ts bash and O%  thi ntjIs the departmental exnniltuttlon bc 
wutaut, Accordingly a ii timing prot amme is being mis oduceci to cqtilp the c kilt 

ekiki fr their ncw role. Cks rccruitd on or altet 1 .M.J04 wUi also hti.vc to 
hrtpl e..trnirsation iii  

/ • 	(ii) 10% of tIle Accountants and S. C. cuntinLs who are ctigigcd in more importnnt'sud 
cnnipkx functiotis will he eligible for a 'special psy of Rs. 351- per month in ACCOFIJU1C 
with Govt. of ha ordeis. 	 ..... ........., 

Upto 20%oI the vacancies in the cadre of cction officis (Accounts) will be filled by 
pvc)tnotion From S. C. t\ccountants s hit excrpiiontl pci fbi mance to their cudit. -, They 

- 	 s-.iII be cicstgndtcd as supcz -vhors 	id will be eligible for ilic Selection gi;tdc llkc Section 
s (Rs. 775-1000). 

- 	- 	 . 



6 	S 	 S  

crCc cu:dtaous in the auJit cadres 

S 	 S 	 -. 	 5 . 	 - 	 -, 	 S . ----- 	 I 	 -.-... _I:... 	 . 
r 	I u th: ,\I(Jt 	shCCs t:C 	 ,. l!I.J 	 Iu.;IIIjlIru ui 	 .utr C 

	

h(; j •2nsrJf :\.UJiLi)f, :\U li(ut, .)cctli)1 	 A 1 0i,'; .LIJ .\ ;.t.-iut .AjJit (...)Jccr ((.roup B 
ti .;ir r:b:i;g 1i'n:ic. i11 the hi;hcr 	-adec 	4-2-)O° ad Rc. 3O-1O4U) arising 

2f1C L3i 	.i tc 	IC Dy p.)TULI 	of p.. i'1 in the c&xp:1AUl bwcr rdc 	itq arc cligil!c 

-r.J 	 tlw Qhnr 	r.tr: ;rc 1!l4ItL1l it it 	ri)(.rd to   
gw,,r '(iiii 	 of IN ,. ... AijAy . i IU.th iJ .1 ;i;i m Ar future prynim 

t' tltesc Itighcr 	aJc iii audit radrcs. i'.iy •n pI.tccincttt in thcsc hi)icr r.dct in 	iIcy scaIc 

hc fixcd in acco.Jaiiccwith' tItcprivi'ioitc c jtl'..tiLlcJ it lR 25C. 	 S  

, .. S..  • 	S 

Dartznental E:itninations 	S  

.35 	The :ariI)uc ci:in c.'ijnijtaiini; for cD:iIru 	, 	 .-UIJ prDmotion to varioics, grades 

arc 	rc.1c;i4:C.i keeping in Vi:.' t1t 	:)CCi.tIiCi jD rc.pIi:flC tt of ihc ;t,cri1I1Ls artd audit cidic. 

I:crc :1 	he ceparaiC Della 1- 1 ncsitaI l.Itfli I -i:u)It . I ir ir ):tnt .tnt .iii 	I)rc. •t 5htjc who have 

3:r.1i, I):l .C(l LItC c01titi; 1)> i:tnttt.iI CoiIirtit i:' 	LxatniII.uis)n 	ilI i't hie to tkc t1ti 	cx:tti 

and 	'ii I contnitc to lc cttti iicd to th(- '11t.ii.at ': p.tv of 1. I 	-. 	1st.) . 	hV scCtliC(I 

xtu;):'ul in ).%%tiCII!tE j):t1)r in the CXit*!t 	 \i! be )IFIUt r :1 iii c:lji)y Lh 	hcnclit iii sti.Jh 

cXi:flp(iJl1 	tt the 	 I) t)CI• it tlic nex iI.ittincii:.t 	C'.trfliIt.liU if st:Clt 1 p t)t'I %s 

J Qiiict:i it, will nOt5 bC utilitau)r t) ai:ci)ttut:klltc to t:tke or • pa'; in thic extui.0 ion. 

5;tcer1rated promOtion to the ;tccULitu 	Ica.ni accMilI 5lflN 

.vojIJ ikt; to eativItn.qi lhctti'm pay.of ftc. 3 p.tn. a:id .icjtitc to be uperviiorukI 	itur:i1lv' 

j. ;.i. t.tks.th , c.tniiitiiIlL ..In d 	iudit O1ici lmiiing of a i)patrnntaI eArnITI1I1OII for i.lt.t1it•Ot:(uS. 

nrt:e ;try 1) eA)iiIizuiatiOfl ;ud'a. Ie.rctItiit: (I.p!ItnOUOu to thr gritde s(. R4258(K)  

t • ( till ill.t. tfl will .ii s'i IhII 1iF.I' 5  flic r , itttllt. •.f -(i 	C\ltIll'. 	ic .\tLI'lt 1ttniit,itit' 

f. 	.1'.Jit'ir.. •j t t:usc,. 1.,,ni IAJ4 	,ih':iui tvi 	:ij( lie i;iv l.Cvcuhtt •\5LiIt lttviiI .tlii[t te(l hut. 

1 	. 'u5  for iiuditor. 	 •:.t. i.,. 	 I,. 	•.I. 	' . 	• 	. ii 	uit 	 1.. 

•;. 	1lti e 

 

Will Is Iiç, sc j:t)p. S. -0. Gs:tdc ct:niit:tioi.'i f(W;.tCI)tL1It.5. •tu1 att:lit cutict. fltthc Win) 

• .r .(e.t(I\ 1).t1j hi W..'c'glithg s:o. a. E: %ilTIV' be (eqItilcit t) takc ticiv cxaminatio)). 1Itoc 

Wh.) t.4 5.0 5fiI III 1'4t't I of the C.,klillo Cxanitilltolwill )Ii 'OtttflCti .(itIt OCd 

r 	UI tl.%tt 41i 	I 	c flf)tt1)I 	sr(tii4{1 1  tfl,j) U 	ti 	i( Lu i 	ur I' tu 	.i & of t1i rtttti 	CVt)IIItt I tflfl 

wiil I 	pertnfltr4l to be :trried ,iw.ttd t tltc ();iuIttt 	fwi'(), i1.tnv, its the oricp.ouding p•rs 

tt the It? 	C tuituatton (kit 	urtcfltOtt Ii) 	() s 	rlCd 	I 	1 j 	I 	- 	I III • 	 i 

• 	S 	 5:it- ..0 	. i... 	• 	•) 	 •• •1S, 	.çi,Jfl .?h I;_tJJ, 
444 

jnorMtf W,  t.4 1not0tt po4pCcEJ$ O113rop4tD 	 , -,,..Y:. 	r• 	u i.t,,j..ttJ... 

' 	 •u • ;I .. 	• 'i.. S,• ' 	I,)I. 	s.- 	1 	5. 	. 	lJS 	•S 

7. 	ht stiiirr 4') Iu1)%I 	1,r,flhi)ti1,tt ()j 	'rItIltitir' tO (ttttii 	I) 	i.ifl 1 IIC\% cdtc of rct..) l soitcu' 

(l-. 	 is l)1'iil 	ttc:.tttd by upgr.tth 	I'Y0  f the c;tiitt1 	 114 	t1{i 	U1'' 

b L 	"iii u L 	un (ttIuc% toil titet r will tk he i when tint ridc k. 2V) 	in this 	lii 	dtc.inc 

, 	II)JII 	Iii,i ii -'It I 4' IIIIIfl1.Ifl*I '• 1I I rplict tlt( 	'it tftt 	t hititi? IS'  1,,fttIitttt O 	VI 

in.u'nl(e Ot rtj.'%Y cr:ufl' 	 liritirIttl 
wont 
i tin .1"Al Lin itwitfl tt tiittl'itl' (, riJItt qjy t' 1)t'uti IIUIC(ItltlI%tln'I ' WAT wh& hh.c -iJt i idp 	

ic  
átJ' or 

	

't 	
P 

tL: c'.tttI°.'" anti 	awl 	r'.j)tn,ztirltu Wi1 -tx .iv'Ifl the niliuO (t chrfósc 11t?iic 	 ' f 

a rciord sorter or te remain ott the w2itifl lict until they arc promotcd as cls. Once a 

I);hns.npted r -1*csm)u0n iEtOflI orf h c t wi fl t 	be 	b1 1dipinotidn as a 

cquaJj[jcO1.hI1ihCldCl)aVtflCttt 	erniflRtiOfl: 1t5hul 	. 	of is 

T.  - 	:' 	 •'.ti 	'iu ' 	-' 	tJ11 it 	. 	•.•.,.. 	.. .. 	•:;iIj 	.5 ' -1 % 	.• 

;. 	-.-.. 	.,,; • 	. 	• 	•s'2 	.' 	• 	..S  t- 	 JIS •S 

G;icr conditions 6C service 	 •,..,• C.-•. 	•- 

1. 	
The pir-ecdin..g aragraph.s outline Qi)Iy..thc s.alicttt features I)1.IL1qc.lLUigti_i.It srrvtve etitidit intu 

QIl thiC icI)rgatttS.itiuIL of tiuc LU.l) w.. c. 1: .t t-Larcb.. L-k...fluc precise 

1cuicrtrc b5 ing tncorporatcd in a supplement to the existing Manual of.Standing Ordth' (Administrative) 

in the fQrnl of a Manual of ln.struction.s for Rtructurin of Cadres in IAAD i&
,;ucd under the authority 

rf C k 
AG. (opi ofthis Manuai,.which is iuteidcd for in(crtai ILSC oLIAAD. will be nvailablc for 

"criflttiI)n iii all cuordittatitig scciofl. To the cwnt the service couditiotts •urimxliricd thcc have 

• 	Ie 	
-Jhcd in the Mauua! of Irtriictitnts; :111 rthcr exicting proVisiOflS. to the extent they have not 

vrti 'o 1odi5cd, cnzutittuc to be applicable as hithcrto. 	 S 	 - 

/ 

'S  

•-1' 	• 	
5- 	-S 	-- 	- 

• 	- S 	- 	 . -f -.-- 
5 '5• 	- 	5- 	 5---. S -5S5-. 1r 
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L fr t!I)L IIiou of offcer and staff to thc AiidI nd Acconns ca dre 
1 	 . 	 - 	

- H-i 

	

o;'HI;$fl;ty 	to ittlicac iir 	r1iciIc 	-:\i FtUIti' (Ili 1  L? 	UC 00 the 3tIcTIgth of this oJicc a r e I N1IIC$tCtl to 	0I(hCIC thdr chc;r iii 1w aua Iwd pLIfw ma and return the s.unc to Sr. 11 •  C. (Adui.), Oflic'c' rfth A. (: 
e 	Jatu 	• 	 Iuuj. 	will Lc inatie In ItIc ltrd cdl;ri tthrditig t 	suiiabihty aud 

l -(• I fit WitlIId4iC Ie.)td 3IL')Iuty. Every C114)ft will be nide to alkctc j)CFSOItf ;cxrdiug to hcir cJloicc, if cxprcscd. .'ll ct ci ii fr the jXI in the Audit C)f)icc will be jnulc by Scicemug c nimittrc br the vrioiis ix.uk_ 

IJ, 	.Aud lIlt 1 0. & kIIt( m iIIj)Ci Vi.ori will he ctrn'flIe!rd fiii al?ni.ii jim in the niadii cache only if thcy cck nvrcic :i nt'dcot/S.  
G. nuitiii,r. ,iiitors clr, Jca\ c pavco Ilie SUCE hut wile) have not so 1'r iCC 1 f)lamotCd as SOs. will be 	s-crt pccici ence 5m lkwa out in Audii Oflic over atufyor sV1I() 1iiv I( 	icch tIS C 	1iflatccic; htit lhu. iflhIi.sr .(•nI.i I* 	ii IISr aI,4IIIIII 	'qhi ruth Io 	Atulit (1r4)I l.i• 

•1 

1-, 	1c SCIvolling,  'Cornmitteri Will di w "I' IRIS of jKI 4iIts 'rlectc-&h fur altoc,ii km in titi' i\tidii ()lhiic 1 0f (4ch (if thi 	ttiVtiO,i ti 'tki 	1 	) II • . 1 1$ 	,C!tiIIl (('hicri • 	Itihit0i 	((c.) i'hi 	c lit wilt fir ;diiig to Ii,, 	i LirI 	uciliao ny sat Ifie ju '.ni %;thuI* c.iili au ihecc' huictional grades. 	\cc&rchiiit to the uurrtljcr ut 	•t iii the crirreiuuti;i 	iadc av.ijLth,lc Oil I 'i 	1 ti1t 2 9J4 tItC SiIlIW Ill )( wiJl - be ahocareci irtd trauslerred to thit' .\iitlii ( )flic, 	If ihit' IItIoi1rl ot ,etciq cIcctcd k in Cxcess of  the icuiher of 	f,uraetrjri in thAulit Oricc th rdntnhii prrnti will ccmtinr:c to it'm.iht it tlft A & E Office aric (ll.aw pay itt the CXiItiIu •cak: ti 	be ti.tt -Icrnctl to the Audit O1ke acr.ording ci !.ic YcjIit it the waiting hit, i.e. aeordiii to ririr enin: iv, a, .iiui When vac;tiIcir 	Ilic i ll the Office. (;drc.wi 	waiting fists til pru.em o wkcici •nt not tiancicrred on 1.1.8.1 will he cxii:iji ted on the :oti' - c boarth. Pi 	nteni in th 'wailing Iit will wit however, C01115cr wv iight ; on thic pm. , ilki rn lISCui and the jtOiiiun will b,- re icms-clifra-r auni ye.ii . 	Lu .e rlc tnt auth isaw.rri-Ird to I hit' ,\irr:;t Oftice %II Ile)( he cntitlril t'i r 	cr1 to the A & E. ( )'hi'r iii I will ¼cvc1 all Cf)tIrtct(li5 tit1t 	tht' II i:roIL5 Will rt I 	itti iheiti thI(al1 1
willmilml 'ItttR and lien. if 	aIis 	to 	Ihic hew (Hi- 	'i)' will lic liable to nc:f h at a R 	and ft,utcio:it 4't)h1i iih With audit iilrItitf:t 	a'igIirnc,rt - 	r:patct i 	it 	it'.s. 	Pi'rtiro 	hi) ar. Ott tlt tutIit? tii tuill 	In be nit the s ;i a fly iatk i it hey a 	prnrnnted In 1nY oth-r IOIw1i 'Ll! r.1 IC I 'I I 114' A & E ( ) flicc I lti' wd I 	hI1. I li(,l IC t'li'1thli' fin cr - uRslrr If) thin Audit C ): lv4 	I'e 	 fni -  ha ik 	W.111111i li'it tif aI%ltlIc,p tridc. 	For this ,)tcrJt(r.c, frnircntiflfl to a iii l.Ittflctivau-iI rica - da,,t 	u.I:lv ssihl nat be a dictl,jhjtv. 	The 	hciielli 'ci iiuy ltc:ittivi' incrrrnrtt i 	S. 0. (. E. crIv:aI i-ty tar '1itthlu t!uri i'a) -  '.c4:I11r4I diu -ku thtu' IlrIt'Ja.uiy of w:iicitlg list ssill ur :.ui ed to the Anafit ( )ttj. c hut Ih.u.saO tIle l)ep sitfutrittal ErVItiIIIIIIII,I 	Iii 	Arrati. nilik (( 	(IV fl.1 t 	the .SU(V. (.\rr.ai,i,t.) Irl 11I441 isfirl IlitI will li-ui crlullt ilic' s.0 uu Iup 	fuciIf. I 	 hi: I )rjicii'icictf 	isutksaii.m ('- AiaIii.ii 	4.1 un' 	' 	iausIiuiq pait of the S( )(nç 	(Audit 1 , I their arc :ISIV rirlirirali 	.pci 	the IuIIIk. teal !I us.  Will be e 	cittireci front takiti 	Ihin;e paper 	ctz:Iiii CXCcltfltiuti had ccii sci:iiicd or if thi,' •'iriplrc 	ad-. : a'icn 	\Icnhs:I1bl:s hat heels 	itcceiflrf1> 	itt'i(uIiacguh 

2, 	All IC(Icliti rIo;,Iyerl :i, r iri1,cerri II uciul ufr 	tb-. r i , ui na - IncuR, II'I Ills niul 	etuinhitlitut Cut nicthl)- :11(1 	I nrc 	li(' 	ililIlijIcit iii 	e:itjin thicir jnel&-uu ncir k. 31 	Jamii', 19111 to the Sr. 1). 	.\,C  Office of thti: A. ( 	slrhtalava, eta. 

/ :t. 	'Ilw of ject nr the scltciiic k to "Al uhisiitbats.i., of any of the existing talt throtigh ttanrcr. 

I 4. 	TI c tcittatjvc distrilnition 01 CiIi 	i3tKij 11j I)4 h)C(Wt'Ctl the .\CCO%lflt S auth Audit Qf1ic/ is bcicic ucparuefs. elii[I;Iycd (r.iuc&ihite l for icner.tl itt;),Iu,itiott. 	
I - 	 - 

i. 	ri1 	,ts i n the Audi Office will invikc suht uuia! t irIi(at thin t1lilti%l5j 4)1 Ueiitt;tl outhit 5 -.' II he cctsirciflcart i. 

II 	h'IIc radi - c 	it 	lie Aeu,uiuu 	f )ffuu' 	ucntcu 	 ii.tl': .\a' , luillli5ts Will lal: tu'Iti;ul fur Assauit ::it.jtab l'radc'i arid 	1ioart:. 	ra!ri 	auadic r:lr'. f., ubwst' St;,ic'V 	T . ut-ill n - :)II)iI1 	lati  

/ 



7. 	TItc c4ics of Section Oflic:c nd Acctiuis Oflircrs ii the Accounts OT:.ccs ofAsam, M1aya: 

	

Pi dc.It, Nflzor.tm, 	ipur, XL.1and aiid 1'i ipura will he ccrr.orL with the cadre control 
Accounc;wt General, A'_ra. Srnil.trly tlu: c.4drcs of So tAiidit), Aciu Audit Offircri and 

iIl hr 	 uI t.idti 4)ntzl,1 vcs1r41 in A.i;utisrt.&nt UcncrAl (.:tidiI), A.zn, Meglia- 
bv :tinichil Vidch and Mizorazn. 

18. 	The cndrrs of Stenographcr and P.M. arc pcoposcd to be rationaliscd o provide promoional. 
avc.- 	to acrkc who prcfci- this cadre. The pay scales as approvcd by Government of India for 
Ste 	phcr will be Rs. 330-550, P. As. R.s. 425-700 and Sr. P. As. Rs. 650-1040. 

- 

C. K. Joseph, 	 - 	 S. S..mpath Narayan2n 
Ace z.lnt General,, 	 Accountant General, 

g1ya, Arunaclial Piadeh, 2nd Nlizorarn, Shilton . 	Asam 1  Shillong. 	- 

•_L__... 	-" 

/ 

-I 

/ 

- 	 I  

-- 
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tocr cY 

Tel.No. 687 5665 
Fax No. 687 4493 

- 	:. 

i).O F.No. 50/4/94-PC(Cood) 

qNt 	k 	 -. 
f.I,  

• at!. 
• .Gov.rnm.nt ofIis It 
Fifth Contrat P.y Convnlsslon 
Tr1oot-1. ShIkJI Cams PLac.. 
R. K. Purarn. Now 	0066 

January 17, 199 C. 

A number of references are he ig re:e ved by the Fifth 
Central Pay'Commission, both from the Administrative Mini..tries as 
well as various judicial authorities, in which the u9derlyinc 
assumption seerus to be that the Fifth Central Pay Commission would4 
also go into past anomalies witha iew tc their rectification with 
effect from past dates. 

It is clarified that the Pay 
of róo .pening past cases or in making any recomir1endat.ion with 
respect to rectification of anomalies with :-etrospective effect... 
All our recommendations wi th rcard to t h • rant of pny ca'les. J 
a1loances etc. will, have prospectii effect froth ocribnirnend'e'd'.. 
date only. 	 :. 

• 	 It is, therefore • requested that. past cases my kIndly. 
• be settled by the concerned Administrative' iistries atthir. I 
le1. 	The,ehove rstriction on the s'e cft 	CommsFion 

' jurisdiction may also he clarified to the ,  concvrned 'ttdila 
authctr i ties. 	hen 'er such matters cone u' f 	hearir 

• 	 'it'kir1d regards, 
\ 	. 	 Yzurs sincerely, 

•• 	 . 	• 	.• 	•••,••. 	,•, 	•• 

Shri C G Somiah, 
Comptroller & AuditQr Qeneral,. 	t. 	 , .., 	 •• ' 	 •.''• f.;; '. 
10, Bahadurshah Zafa.r Marg,; • 	. 	. 	 :• .......:. ' 
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Gi;tiiii 	AO ii f I rrATIVE TI I 3UNL • CI) i! IATI 3Ev1I 

or.i ;J nl Appi icati on No. 63 of. 1997. 

Date ol Order 	This the 14th Day rf :  September 1999 . 	 - 

The HDn ''ole Mr Justice D.N. Hiru.ih ,Vice-Ch;. .irinali 

- 

	

	 The Hon bie ir G.L.San;1yiiie , AdnitnistratJvc? frIembr.  

Shri Hironinoy Sen and 267 others 

All the applicants are Senior Auditors 
in the office of: Pr .JccijnLarit Cerra1 
(Audit), Assarn. Meçjhalaya etc. at 
Shillong and 1Juiahati . 	 . . . ApDIJCants. 

By AdvCate S/.bri A.K.Phukan and 
M.t'Iunir. 

- Versus - 

1 • Un1Qn of In(lla 
re rrese IItC-I 	Oy t. h( Cciirpt i, i: I 
and Aclitor 	4.ra1 Of [r;(I 
New Delhi. 

2 • Trie Cnptro11r arid Audi toT rrierd 
of Idia, NcW Delhi - 1lO)fl2 

3. Secretary tr thr Governuent: (i 

• 	Ministry of Finance, 
Departmen t•. Of Uxpendi Lure, 
New Delihi. 

-4. The .rincioal fccountant Generai(AUdlt) 
Assarn, .Meha1aya, Arunachal Pradesh 
and Mizoran, Shi l.lonq. 	 . • . (espondents. 

ol,
-  

Advocate Skri A.Deh Roy,Sr.CG.S.C. 

, 	RUAJI J(vc) 
; • 	 268 aprlicants have approached tnls Tribunal by 

fi linq this present applicati nu . perinl$slon under the 

• 	 provision of RuLe 4(5 )() of the Central Administrative 

Tribunal(Procedure) Rules 1987 has been granted to the 

applicants to oroceed in this s.lng]e appU.cation. Thu 

applicants In this O.A..haVC prayed for a declaration that 

the applicants are entitled to the scale of pay o s.l64O-

2900/-(pre-revised) i.e. before 5th pay commission and have. 

further prayed for a direction to the respondents to extend 

contd..2 
/ 

to 
le 

a 
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the benefit of the said scale with retrospective effect 

equal to the Assigtanta of the Central Secretariat. For the 1 

purpose of dl8pOsal of this present application short facts 

may be narrated as follOwB 

The applicants are at present working as senior Auditora 

- in the office of the principal Ncountant General(Audit), 

Assan and Meghalaya. The scale of pay of the.Senior Auditors 

earlier was similar to that of the Assistants of the central 

Secretariat, some Assistants of the Central Secretariat being 

dissatisfied with the scale of pay filed an Original Ippli-

cation No.1538 of 1987 before the Principal Bench of the 

Centraf.Jc.LainistratiVe Tribunal claiming higher scale of 

pay on the grounds mentioned in the said application. The 

said O.A. was disposed of by the Principal Bench by oraer 	= 

dated 23.5 .1989 directing. the respondents that the anomally 

identified in the judgment should be referred to by the 

first respondent to the Anomally Committee as mentioned in 

para 45 of the order for disposal in accordance with the -. 

procedure prescribed. Pursuant to the said decision, the 

Government of India issued office Memorandum No.2/1/90-CS-IV 

dated 31.7.1990 raising the scale of pay of the Assistants 

of Central Secretariat. We quote the relevant portion of the 

said OffIce Memorandum i 

C 

-I. 

C) 
- 	,•_;,.. 

4- .. 

\! 

'I . • • . . . The president is now pleased to 
prescribe the revised scale of Rs.1640-60-
2600-EB-75-2900/ for the re-revised scale 
of Rs.425_15_500_EW45_560_20_700B_25_800/_ 
for duty posts included in the Assistant 
Grade of Central Secretariat Service and 
Grade 'C stenographers of Central Secre-
tariat, stenographers Service with effect 

• from 1.1.1986. The same revised pay scale 
will a 1 so be applicable to Assistants and 
Stenographers in other organisations like 
Ministry of External Affairs which are not 
participating in the Central secretariat 
Service and Central secretariat stenograph-- 
ers Service but where theposta are in 
comparable grades with same classification 
and pay scales and the method of recruitment 
through Open competitive 1xaminatiOn..i8 
also theoame.M 

/ 

contd..3 

/ 	 -. 



However, ne.i thur the principal lianch nqr the of fico Mornoran-

duin made any ci8tinction with the 	nior Auditort) regarding 

the responsibility, status.  ondtuEVOf work and educational 

qualIfiC&ti0fl etc. which are the quiding factors for making 

4 	ditiiiUOn of one post, to another. Thte ;wo no observation 

that the Senior Auditors were in any Wal 1088 than that of 

the AssiE~ t 
 . 

ants in the Central Secretariat. In fact the appli- 

nt in the O.A.14O,1538/87 never raised the 185Ue that their 

responsibilitY, status id nature of work were hiie1 than 

tiva 	nIor Auditors. ThE present 'applicants claim thst tht 

responsibilitY. status. educational and other .inlifiC8t10
1 ) 8  

• of thi Senior ,  Auditors are at pa. with the 	si8ta.r of the 

Central Seoretariat and tborofo'j they are entLti(Jd 
to get 

the benefit of the Office HernOrflth11 dated 31.1.1990 in 

siuiilar:waY The' ropre8etttatb0d 
been made by the appli 

'. 	•-' 

cants to the 
authoriti0s, however to no ova11 of.

hi 

ieIncj agc,rieved the applicants filed o.A.No.45192 

	

?I 	.' 

cia4Ing inter alia that they shoUld be given the same 

berIe 1t, 	
bfeice MemOraI1dJn 

dated 31 .7 .1990 on 

of AnnexUre lV 

 
•' 	 't •  

•3 	
, 

	

kv 	 he 
round8 mentioned theroifl 	

was also contend 	
that 

arilY discriflat0d them from that of 

the Goverfltflt arbitr 

 

- 	-' 

 

with no  reason whatsoever. In 
the aforesaid 

	

I. 	
the .881 

O•. the a1 	
contend 	

that they were at par with the 

pplica  

	

• 	
BtaU of the Central Secretariat Service 

which had been given 

the benefit of the increased sc a.18 of pay a s referred to 

• 	 jAnnexUr iv emoafld 	
dated .31 . .1990. The said O.A. 45 / 92  

wa 
disposed of by order dated 2.11a1994 

	
ile disposing of 

	

• 	 the 	
al swwaci 	their conteflti0 	in para4 

O.A . this Tribun  

of the judgment as follows 	I  

. 11storica1l the 
postS of the applicaat5 

Y  
8nd the AI38i8tatt8 

of the Central Secre-

tariat Service were on par. / 

ii. The 
mint1m educational 

18 1if1cti0fl in 

the entry level for 
the direct recruit 

Assistants of Central Secretariat Service 

80d the Auditors of IA & AD is the a&fle 

nalio1Y grac1Uat.0n 

coll td • .4 



• ':. 

• U 

The 3enior JTU(1itoro arn drawn from Uie 
poctn of Au(jitors after qualifying at 
t;}ie departinezital exaininnLton with 
limited number of chances and after 
acquiring funational knowledge for at 
least three years as Auditorn.H 

To suiri up the contentions of the applicants that the educa-

tional qualification for entry into the service and the 

responsibility of the Job are identical with that of the. 

Asnitante of the Central Secretariat. This Tribunaloonsi.. 

dered the pleadings and fraiud the following issues for 

consideration as referred to in pare 9 of the judgment an 

folics 

• '1. Whether the applicants are entitled to get 
parity o,p8y scale with the Assistants 
and Stenographers Orade C of the Central 
Secretariat Service on the principle of  
Equal Pay for Equal Work and on the baspill  
of other grounds raised by them ? 

Whethor the refusal to grant the applicant 
• 	payparity by the respondents in in viola- 

tion of 1rtic1es 14 16 and 396.) of the 
constj.tUtion of India ? 

Whether the respondents have acted con.rar' 
• 	 to the recoranendation of the Fourth Pay 

Coirunjnàjon arbitrarily and illegally ?" 

Before dncidinçj tho8e points this Trihunal observed in pars - 

11 of the Judgrmnt that the case of the applicants rested 

on the following grounds z 

1: 

I 

1 : j. 	
I 

';• 

Wi. }[ietorically there was parity of scale. 

 1iucatlona1 qualificat:ion at the entry. 

?: 
level in 	the name. 	 .• 	- 

 The duties of applicants aS asistant& in 
' 	 - Audit Department are no lees onerous than 

those c2 the 	Secretariat Staff. 
- --I 

	
/ 4C. 

.   There in no rational basis for differentia€ibn• 

- . 
in scales. 

 The ection of the respondents 'ib, arbi€rary 
and clincrinunatory. 

Thereafter on the first ground this Tribunal held hereunder I 

We are therefore inclined to hold 
• 	that historically there was parity in the pay 

scale of applicants and Assistants in Central 
• 	Secretariat. • •• H 

Regarding qualificatiQfl also this Tribunal found that they 

were similarly p1ced with the AssIstants. The tiathrébf 	- 

- 	 contd. .5 

I. 

'I 



dutit& and teponibilit-[O 5  were also riot less than the 

sist.ant3 In the central Secretariat. On comrnlng to the 

/ 	conclusion the Tribunal thus docided the matter in favour 

/: 	
of the applicants holding that they were of equal status 

having same qualification and 1ie responsibility and therefore 

they were ent!tled to get the similar teatinent and accordingly 

directed to ic-consider the matter in the light of the obnerVa 

tiona made in the Judgnnt.. anddmade iollowing directions 

HWe however feel that WO will be better advised 

to leave the matter for fresh and proper deci-
sion by the respondents. The respondents can 
always review their own decision when necessary. 
We would therefore recommend to the respon-
dents in the interest of justice to re-examine 
the question and take a suitable decision afresh 
without postponing the issue to the report of 
the Fifth Central Pay Commission. We do not 
make such a direction or sti')ulate a time limit 
as we have no doubt that the reasons that have 
persuaded us to make the recominendatiC as 
reflected in the foregoing discussiOn will 
recerve due arid expeditious attention from the 
respondents. The fresh decisIon whichever 
way it may be taken however shall be communi- 

> 	
cated to the applicaflte.N 

: 
No appeal was preferred before the I-ion blo Supreme Court 

o 	
- agai1 	113 u gment 	érspnd8flt8 had 

0 

accepted the Jr1gmente Therefore, it can be taken as a final 

JudginentS0 far as the present applicants are concernede 

en after the Judgment' the respondents did not exte the 

benefit of ;nerO-IV Memorandum dated 3l.7 .1990 to the 

applicants no
twithstanding clear indication regarding the 

status of the applicants and that of the A
ssistants. Hence 

the appUcantS have Li led this application. 

3, 	in due course the respondents 
have filed written 

statement. we have heard both sides. Mr A.K.PhUksfl, learned 

seniorcounsel appearing on behalf of the applicants assisted 

by Mr K.Munir submits that the Governnnt did not take into 

consideration of the Judgment of this TribUflai paBSed in the 

said O.A..45/92. MrPhUkafl also submits that this 
Judgment was 

contd . .6 

H 	
0' 
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_:);L- 
/ 

16-11  follc'icd by the C8ndigarh Bench of this Tribunal. In fact 
\V 

the judneflt has reached its finalitY in this regard Learned 
afOreQld 

ccunsel further submits that this Tribunal in the . 	
h \' 

jdnent made it clear that histOricaflY the Senior Audir8 
ale of pay with 

had been enjoying 
the 	fl5 statuS and the sc  

that of the siétaflt8 of the Central ectarjat. This 

Tribunal further observed that the respOfl9ibuhiti and 

cialificati0fl of the posts are also same. be 
 U° n order 

be a gradUate 
to become a Senior uditOr he shOUld not only  

but is reiir 	
to undergo certain rjnlflg etC. and the job 

to perfOrU by the senior Auditor5 are of reap 
. ond.iblB in 

at 	
0oding to the learne 

8

d 
counsel. Senior AuditOra 

re e4Ual t Central 
SeCret&5t service. Besides. Mr phukan 

trie8 oempha8i8e that those points aviflg been finallY,, 

a different 
aetled. the Goverflnt has no juriSdiCUOfl to take  

the 
 jmila pay je granted tOt j

Gucli 
view by '8aying that if  

Senior ditors. the o 
	gould be 

M 	

req1ired to give Lto 
Gverflmefl  

0ther similarly situated pers0fl° 	
r i¼.D floy. learned 

 Sro 

C.G.S.0 for the 
re8poflnt8 o th

e  other ha 	 that 
 

orcer of th e 

the mater Was first conSid5r a- 

111 
jbunal passed in 	

but flO 
final dOCiSiOfl could be 

because of- model code of conduct as the eleCt30fl 
W&8 

aunce 	
fter the eleCtioflt 

the neW Govern1Int took a 

4erent view. 

e 	We h
ngs and 

the written 
ave perused the  pleadi 

arguments 

ubmitt by th parties. Th 
e 5ppliC5flte in their appli 	° 

L 	
Government took a deciSiOn 

have 	
atatea 

to give the same scale of pay with that of the ,Rsista 
	but 

this- could not be imp iement because 'o the ennOUnC 

of the general eleCtiOfl* Later on 
nei Govarflhlnt decided 

otherwi8 In the written statement. the r pondents have 

stated about it.ln pars 3 of the 
	

jjteIi argment the 

respondents have atated as 
folloWS 1 -  

TMIn compliance of the onbie TribUna8 
ti of higher pay scale to 

'order the queS 	
' J 

cotd.. 7  

/ 
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a 

-'l- 

the Sr .Auditors was re_examined and 4n 
'inflrinCi le' decision was taken to 

H rTi 

flZ5iu o a o 0 	 jjtoFETiW1ThS 'ble 

'lTThun a 	v 	• • 

pLOPOB al 

might be deferred till the new Govt. takes 
over, In view of the Model Code of Conduct." 

(Emphasis added) 

Again in pars 12 of the written etaten8flt the respondents 

also repeat the same thing. We quote the relevant portion 

of that pars : 

	

• 	w. 	 .ijowevere the oovernnent clarified 

	

• 	that the decision to revise the scale of 
Senior AujiItor8 did not imply that the 
Government had conceded parity with the 
Assistant In the Central Secretariat 
Service and that all such matters were to 
be left for conaideraEJ0fl of Fifth pay 

( 	' 	
Comission. For this purpbS a Cabinet 
Note was prepared by the Respondent No.2 

. ft11.fl 	which was also approved by the than 
FInare Minister and Minister of State 
(personnel and pensions). But due to the ITS'
announcement of general election, the then 
Finance 4inister had desired that in view 
of modal code of conduct of the elections, 
the oposal would have tobe deferred till 

• 	- 	 the ,w Government took over." 

• 	The atterneñt made in this paragraph quoted above is however 

made by the 
somewhat different trom-)Q wrtL'u 	 _-- 

learned Sr.C.G.S.C. During the course of hearing the learned 

counselr the applicant has produced a note dated 2.7.196 
— 	

- 

prered by the Ministry of Finance, Department of Expenditure 

:- 	
under the signature of the Under Secretary Incharge. In para 

5 othe said note it is stated 58 follOws 8 

J "The proposal was examined on merits on the 
directions of the CAT and the then FM had, 

	

f 	
agreed to the propoBalto.!e\nise the pay 

/ 	
scale subje6Et6 the approval of the' 
Cabinet. The Cabinet Note prepared by the 
C& AG was also approved by then FM and 

• 	 MOS (pP). However due to announcement of 
the general elections then FM had desired 

that in view of Model Code of Conduct of 
elections, the proposal will have to be 
defEred till the new GovernFreflt takes 

over." 
- 

contd.8 

o 

\\ 



SnO thing was repeated again by letter No. 12()/i/95 

* 	 daed 15.1.1996 Which aawrjtten by the Joint Secretary 

to the Deputy CA(_  )f India. In para 2 of the said letter 	I 	\\ 
also there is a roference regarding. the granting of Scale 

of pay equal to Asistantn in Central Secretariat. We quote 

the relevant portion of the said letter 

It has been agreed. in principle, to 
upgrade the scale of pay for, the tbst of 
Senior Auditors in I&JD frow R.1400-2600/-
to Rs.1540-2900/-. from the date of order of 
the Tribunal, Guwahati flench viz. 2.11.94..." 	I' 

Those two letters have not been disputed by Mr Deb loy. 

From all those it appears that the Government had taken 	' 

a deciRlon In principle to give the benefit of higher pay 
at, par - 

scalefwith that of Assistants of the Central Secretariat. 

But the decjsjon' could not be implemented in view of the , 

announcementof the generalelection. In this regard we 

find that the written submission given by the learned Sr. ' 

C.O.B.0 18 similar to that f those,. letters even though in 

written statement we find some difference. Taking all •  

•. together we can 8afely come to the concluaion that the 

114 	

I 
vernment hadtaken a decision to give parity' of scale 

th that of' the Assistants of the central Secretvxiat- 

nfortunately 

 

this was reversed when the new Government came 
-. 

to power. It Is •a well settled principle that a decision 

can be revised by the Government, but there must be some 

•p3.auaible or reasonable ground for doing so. In the written 

statement it is spelt out that '  if the applicants are given 

the benefit of the Annexure-IV office Memorandum, the 

Government will have to pay to the others also. Law is well 

settled in this regard also. If •the qualification, nature 

of duties and responsibiliti59 are. similar, the similar 	., 

benefit must be given. Merely because some more employees 

will come and claim the similar benefit, in our opinion '. 	" 	• 

cannot boa ground for denying the right. If that' is aothe 

- 	- 	 7 contd..9 

.5 

99 
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ooverrunont aught to have come forward at that time itself 

when the Assistants pay was rai8ed by the order of the 

Principal Bench of the Tribunal. They were satisfied with 

'the JudguntO and therefore did not prefer any appeal before 

the S ipreme Court. Therefore it is not reasonable to say 

that similar employees will come 
and claim the genie benefit. 

we therefore' have no hesitation of coming to the conclusion 

that the respondents did not properly scrutinise the findings 

of this 'Tribunal given in 04A.4/92 dated 2.11.1994 and also 

the spirit of the judicial pronouncements. Mr Deb Roy while 

supporting the action of the respondents has cited some 

decisions of the Suprem" Court that the Tribunal/Courts should 

not play a kola of an employer by jterfering 
with the pay

ut  
scale. This is, in our opiniOfl,ia well settled princi . ieb 

. 	

wfeel that. the order pa8sed 
by this Tribunal which reached 

t 	.• 	
':- 

L; 	it • nality. has not 
be 	ullycoTfl1 	With. The iTibunal 

if 	ha4 	
d job, qualifl 

responsibilItY of the senior Auditors are 
same or 

rwith that,Of the A$aistaflt8 histOricallY, they had 

fl given the same aclei 	
• e the expert body like 

Goverfl 

"urth Central pay COfl1li88.0fl 
also gave similar scale. 	- 

meflt had,alr1dY taken 	decision. 
	find no just.ifiable 

ground to make a dep8 from 	
r that decision of the Govenment 

we direct the 
respondents to conaId0

gl  
the true 	and direction given in the judgment dated 

I 2,11)9'pa88ed in O.A.45/$2-. 	
topaaarlece8sarY and  appro 

J pr ~ .e 	
the parity of pay. This must be done 

i ../ 
aS earTy as possible. at 

any rate, within a period of 4 months 

fro the date of receipt of this 
order. 

C" 
Application j5_ac'cordinglY disposed of. However, 

factS and cjrcumstaflb58 of the 
caBø't • 	'* 

"onaidQriflg 

• 

 

mtke no order as tO coats. 

/—vic0M4  ' 
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O I fl'A N'!' 

\)/(uiiC/OA('3 uI 9 7'.. 1 L 	J)alc(J 0$ FchruaryJ00 

IJ)c (;0tl nineni of llJ(Ila veF\' c;iieIuIIy considered the grint of 

lii;hcr J);Iy ;c;!Ic fi) Sr. Andifois iii (he II!h( oljtidgeiiient dated 14.9.99 

(ICIIVCIcd 1v ihe I Ioii'hlc ('i\I (uw;iliati Iknch oh Oi\ 63 of 97 and 

dciTco 

 

not In tevise We p:iv scale of the Scnior Auditors in (lie 

l\&A). iuinmit to. I ICad(ltta(ICIS ()idCtN eoiiniuiiiici(cd vklc DO No 

PCCII'"l1')7 d.l(c(I $,2.2UOO, all the appltcaiits ol OA 63 of 97  FC hereby 

iitluiiiicd of the tkcisioii i1 (he (oveiIni:!1 of India (copy of I l(Irs letter 

t)ilItlIliIitCitiii Iie Said (tecisioll CiiClt)SCd). \\ 

St I )il'  \LouI)1111( ( 	I (/\lniin) 
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I).O.N) 	PCC.T,l 	
i rtt 

IO 	pflTT 	9T 

1k Frft - 110002 

• 	
( V.1 	 OtHCLOFIHL 

COMPTflOLtEflA1JDITLmGENERAL 

V 	
V 	 OFINDLA 
10, RAt iAr)tJRst-tA.H 7AFAR MARG, 

• 	 . 

fti / DATE4  

R.SUIN IV A SAN 
ItEIII IV I)IIt V.( TO i 
iEI,}. 323 9335 

• 	 Pkasc We to our 11(l IcUer TO Sr.l)AG( A )ICori-CIOA 63 oF 

9711011 dated 21 . 1 AN reard in' g rant o I' higher pay sunk to Sr 
Auditors in ilu.' I\&\I) based on the jtidzetucnt dated I 4.0.9') of CAl', 
( ttwahjtt i Lit'IICII. 

2. 	In complimice With the order dated I I).0) oF Guwuhati flench ol 
the Tribunttl passed in C) A. 617. the Ni inisti y o I' Finance. (ivt. 0 I 1 UdIa 

has OUS idci ed the chum or Sr. Auditors for Cfltit lente ft tO he scale 01 

pay of Its I &t0-2 1 )tJ() pre-reviced ) OII p'ir \ itt the A.cisUtnts of the 

('eniral Secretariat, Y o u may Lindly iliformi) Ifle applicants, C ollcu ivQ 

V 	
. 	und individinilly. ;lc hdlo s 	 V 

I)  (iove rontent had \cry cmeMily considered the judemnent dated 

2 I 1.94 or the now , tribunal in Oi\ 45/92 und the subsequent 

order issef  in OA 6 V1I7V 

ii) 	An in•principle decision 	no doubt. taken by the then Finance 

V 	

• 	 earlier in Deceiiiber. 1995 to accepL.subject to the 

ttppro a! olthte Cabinet, the proposal ni the Comptroller &. Auditor 

( cnera 
jV 
 India to gTant the pay scak oF U.s I b4U-1)O() [pre-

rev icd I (o the Settiur ,\ud itors in the 1 mid inn ,\ ud it & Account 

Depuuntcnt, this mn-pm nicipic dccisioti did not, however, imply that • 

• 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

GUWAHATI 

O.A. NO. 85/2000 

H.Sen and Others 	 Applicants 

Vrs. 

Union of India and others. 	 Respondents 

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS 1 to 4 

The humble Respondents beg to submit their written statement as 

follows 

1. 	A.L. Sharma, presently working as Deputy Accountant General 

in the Office of the Accountant General (Audit) Meghalaya, Arunachal 

Pradesh and Mizoram, Shillong do hereby state that I am fully 

conversant with the facts of the case and am authorised on behalf of the 

answering Respondents to file this reply. 

PRELIMINARY SUBMISSIONS 

1. 	The Senior Auditors in the Indian Audit and Accounts 

Department were granted pay scale of Rs.1400-2600 pursuant to 
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the recommendations of Fourth Pay Commission from 1.1.1986. 

The post of Assistants in Central Secretariat Service was also in 

the same pay scale. Subsequently, on the based on the orders of 

the Central Administrative Tribunal, Principal Bench, New Delhi 

Ministry/Government revised the pay scale of Assistants to 

Rs. 1640-2900, vide Department of Personnel & Training O.M. 

dated 31.7.1990. Aggrieved by the decision of the Government in 

the case of Assistants of CSS, Sr. Auditors filed O.A. No.45/92 

before this Hon'ble Tribunal. 

2. 	This Hon'ble Tribunal, vide its order dated 2.11 .1994 passed in 

O.A. No.45/92 made the following directions :- 

"We would, therefore, recommend to the respondents in the 

interest of justice to re-examine the question and take a 

suitable decision afresh without postponing the issue to the 

report of the Fifth Pay Commission. The fresh decision, 

whichever way it may be taken however shall be 

communicated to the applicants. It is made clear that this 

order will not preclude the applicants to represent their case 

before the Fifth Central Pay Commission whether a fresh 

decision is taken or not by the respondents as recommended 

by us." 

Following the above-mentioned order of this Hon'ble Tribunal 

the matter was thoroughly considered in the light of the 

directions given by this Hon'ble Tribunal, and it was 

decided by Government at that time on merits that there was 

no case for increasing the pay scale of Senior Auditors. 

Accordingly, a Misc. petition No.121/96, was filed before 
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this Hon'ble Tribunal in August, 1996, clearly indicating the 

various considerations which had weighed with the 

Government while arriving at the decision not to increase 

the pay scale of Senior Auditors. The applicants were also 

informed of the decision. 

This Hon'ble Tribunal had also been informed that although 

the Government had decided not to grant a higher pay scale 

to the applicants, yet the matter had been referred to the 

Fifth Central Pay Commission. In other words, Government 

did not postpone a decision to the report of the Fifth Pay 

Commission but took a decision in the matter even before it 

was referred to the Fifth Central Pay Commission. The idea 

of referring the matter to the Fifth Central Pay Commission 

subsequently (that is, after taking a decision in the matter) 

was that this matter might also be considered by an expert 

body like the Central Pay Commission alongwith all other 

matters falling within the purview of the Central Pay 

Commission. In the normal course, the matter would in any 

case have been referred to the Central Pay Commission as it 

was within their purview. In this context it may also be 

pointed out that in the order dated 2.11.1994 in OA No. 

45/92 this Hon'ble Tribunal had itself observed that the said 

order would not "preclude the applicants in any manner to 

present their case before the Fifth Central Pay Commission 

whether a fresh decision is taken or not by the respondents." 

The Fifth Pay Commission considered the issue and 

refrained from making any specific recommendations since 

3 
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the demand related primarily to a past anomaly. They 

suggested that the matter could be examined afresh by the 

Anomalies Committee. As far as pay scale for the future 

were concerned, the Fifth Pay Commission recommended' 

only the replacement scale corresponding to Rs.1600-2660. 

The matter was considered by a Committee of Secretaries on 

a fast track basis and the demand for the scale of Rs.1640-

2900 was not agreed to by Government. The Sr. Auditors 

have, therefore, been placed in the scale of Rs.5000-8000 

corresponding to the replacement scale of Rs. 1600-2660 as 

recommended by the Fifth Pay Commission. The 

Senior Auditors filed a fresh Original Application No.63/97, 

concerning the same matter, before this Hon'ble Tribunal. 

The O.A. No.63/97 was disposed of by this Hon'ble 

Tribunal by its order dated 14.9.1999 which inter-a'lia 

contained the following directions:- 

"Accordingly, we direct the respondents to consider the true 

spirit and directions given in the judgement dated 2.11.1994 

passed in O.A. No.45/92 and to pass necessary and 

appropriate orders regarding the parity of pay. This must be 

done as early as possible, at any rate, within a period of 4 

month from the date of receipt of this order." 

5. 	The above direction was again considered by the Govt. and the 

decision to reject the demand for higher pay scale was 

communicated to the applicants in O.A. 63/97 vide the order 

dated 4.2.2000. 

4 
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Even before this Hon'ble Tribunal passed its order dated 

14.9.1999, in OA No.63/97, the issue of pay parity between 

Senior Auditors and Assistants of Central Secretariat had 

been thoroughly considered and Government had taken a 

decision at the highest level not to agree to such parity. As 

already brought out, the matter was considered in great 

detail by the Committee of Secretaries set up by the 

Government to consider some of the recommendations of 

the Fifth Central Pay Commission on a Fast Track 

basis. Among other things, the Committee of Secretaries 

specifically also considered the order dated 2.11.1994 of this 

Hon'ble Tribunal. The said order was before the Fast tract 

Committee of Secretaries and references to it are also made 

in the Report of the Committee of Secretaries. In their report 

dated 1.10.1997, the Committee of Secretaries have observed 

that there is no justification for accepting the demand for 

revision of the pay scale of Senior Auditors/Senior 

Accountants vis-à-vis Assistants of CSS. The Committee of 

Secretaries accordingly recommended that the Senior 

Auditors/Senior Accountants may be granted the replacement 

scale as recommended by the Fifth Central Pay Commission. 

The Union Cabinet at its meeting held in October 1997 

approved the said recommendation of the Committee of 

Secretaries. 

In view of the above submissions, the present application is 

devoid of merit and deserves to be dismissed. 
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PARA WISE REPLY 

That with reference to the statements made in para 1 of O.A, 

it is submitted that the impugned order dated 4.2.2000 is just, 

legal and valid requiring no interference by this Hon'ble 

Tribunal. 

That with regard to the statements made in para 2 of the 

O.A, it is respectfully submitted that the Hon'ble Tribunal 

has no jurisdiction in the matter to determine the pay scale to 

which the applicants are entitled, as the Hon'ble Supreme 

Court in catena of judgements has held that it is the function 

of the Government to determine pay scale to a post. 

That the contents of Para 3 require no comments. 

That the contents of Paras 4.1 to 4.3 require no comments. 

However, the statement that the responsibilities of Sr. 

Auditor are higher than that of Assistants of CSS is not 

admitted. 

That with reference to the Para 4.4 it is submitted that both 

the Assistant of CSS and Sr. Auditors of IA&AD were in the 

identical pay scale for the period from 1.3.84 to 31.12.85. 

That the contents of Paras 4.5 & 4.6 require no comments 

That the contentions made in Para 4.7 are denied. It is denied 

that the Department of Personnel & Training O.M. dated 

3 1.7.1990 disturbed the internal relativity of the pay scale of 

Sr. Auditor vis-à-vis the Assistants of CSS and introduced an 
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anomaly. The two posts of Sr. Auditors in IA&AD and 

Assistants in CSS are in different Offices/Organisation and 

there can be no question of comparing the internal relativity. 

Accordingly, no anomaly, as alleged, has been introduced. 

15. 	The contentions made in Para 4.8 are denied. It is denied that 

the rejection of the demand for higher pay scale was arbitrary 

and violated the provisions of Article 14 and 16 of the 

Constitution of India. It is respectfully submitted that at the 

time when general issue of higher pay scale to audit staff and 

also other accounting staff in other Organised accounting 

cadres was pending in the JCM National Council, the issue of 

higher pay scale to applicants (Sr. Auditors in the OA,) was 

delinked on the specific directions of CAT, Chandigarh 

bench in O.A. 427/HP/1991. The issue was considered and 

rejected by the Govt. The demand 

of the applicants have been considered on more 

than one occasion at the highest level of the Govt. and it 

has not been found accede to the demand. The issue was 

considered by the Fifth Central Pay Commission and 

Committee of Secretaries (Fast Track Committee) constituted 

pursuant to the recommendations of Fifth Pay Commission. 

Both the bodies did not find justification in granting higher 

• pay scale of Rs. 1640-2900 to the post of Sr. Auditors. It is 

also respectfully submitted that the demand for parity in scale 

raised by the Staff side of Joint Consultative Machinery of 

•  National Council (represented by Federations/Associations 

belonging  to IA&AD, P&T, Railways, Ministries/ 
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Departments, etc.), after detailed deliberations, has been 

mutually agreed between the Staff side and the Official side 

to record a disagreement. The recording of disagreement has 

also been approved by the JCM National Council in its 

meeting held on 4th December 1999. 

16. 	The averments made in Paras 4.9 to 4.17 are not admitted as 

contended by the applicants. It is respectfully submitted that 

following the judgement and order dated 2.11.94 passed by 

this Hon'ble Tribunal in O.A. 45/1992, the matter was 

thoroughly considered in the light of the directions given in 

the said order, and it was decided by the Govt. at that time on 

merits there was no case for increasing the pay scale of Senior 

Auditors. The respondents also filed a Misc. Petition No. 

121/96 in August 1996, clearly indicating the various 

considerations that had weighed with the Govt. while arriving 

at the decision not to increase the pay scale of Sr. Auditors. 

This Hon'ble Tribunal disposed of the said Misc. Petition No. 

121/96 by its order dated 11.2.1997. This Hon'ble Tribunal 

came to the conclusion that in case the applicants in O.A. No. 

45/92 were still aggrieved then they might file a fresh 

application. Apparently, this Hon'ble Tribunal was satisfied at 

that time that the respondents in OA No. 45/92 had fully 

compiled with this Hon'ble Tribunal's order dated 2.11.94. A 

copy each of this Hon'ble Tribunal order dated 2.11.1994 and 

11.2.1997 are is annexed hereto as Annexure R-I & R-II. It is 

further submitted that the in-principle decision taken in 

December, 1995 would not imply that the government had 
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conceded parity in the pay scale of Sr. Auditors and Assistants 

in CSS. The necessary Cabinet approval, which was a 

condition precedent of implementing the decision in principle 

could not be obtained because General Elections to the Lok 

Sabha had been announced in the meantime and the Modal 

Code of Conduct was enforced. It is further submitted that on 

further consideration on assumption of office by the new 

government in 1996, it was considered appropriate to remit 

the issue to the Vth Central Pay Commission, which had been 

constituted in the meantime. 

17. 	The averments made in Para 4.18 are not admitted. It is 

respectfully submitted that on restructuring of cadres in IAAD, the 

Sr. Auditors were placed in the scale of Rs. 425-800 similar to the 

pay scale applicable to Assistant s of CSS. Subsequently, based on 

the order dated 23.5.1989 passed in OA 1538/87 by CAT, Principal 

Bench, New Delhi, Department of Personnel and Training issued 

OM No. 2/1/90-CS IV dated 30.7.1990 revising the pay of 

Assistants of CSS and Grade 'C' Stenographers of CSSS to Rs. 

1640-2900 from 1.1.86. The OM inter alia provided that the same 

revised pay scale will also be applicable to Assistants and 

Stenographer in other organisation which are not participating in 

the Central Secretariat Service but where the posts are in 

comparable grades with same qualification and pay scales and the 

method of recruitment through open competitive Examination is 

also the same. As the Sr. Auditors did not fulfill the criteria for the 

revised pay scales as that of Assistants, their pay scale was not 

revised. Therefore, there is no discrimination in the action of the 

respondents, as alleged or otherwise. 

9 



C9 

18. 	The contents of Para 4.19 are denied. As submitted earlier, it 

is reiterated that at the time when general issue of higher pay 

scale to Senior Auditors in IAAD and the other accounting 

staff in organised accounting cadre was pending before the 

JCM National Council, on the specific directions given in 

order dated October49 1 in OA No. 427/HP/90-9 1, the 

issue of higheyle to the applicants (Senior Auditors) 	
j 

was delin/The matter was considered by the Government / 

and it was decided to reject the demand of the applicants. The / 

general issue however, continued to remain before JCM / 

(National Council). Therefore, it is denied there is any/ 

illegality in stating that it was mutually decided to agr4 

between the Staff and the Official sides to record a 

disagreement on the issue. 

The contents of Para 4.20 require no comments. 

The contents of Para 4.21 are denied. It is denied that the 

respondents' deliberately referred the matter to the 5th  Pay 

Commission. The Respondents had referred the issue of 

higher pay scale to Sr. Auditors/Sr. Accountants and not the 

issue of anomaly to the 5th  Pay Commission. The idea of 

referring the matter to the Fifth Central Pay Commission was 

that this matter might also be considered by an expert body 

like the Central Pay Commission alongwith all other matters 

falling within the purview of the Central Pay Commission. In 

the normal course, the matter would in any case have been 

referred to the Central Pay Commission as it was within their 

10 
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purview. In this context it may also be pointed out that in the 

order dated 2.11.1994 in OA No. 45/92 this Hon'ble Tribunal 

had itself observed that the said order would not "preclude the 

applicants in any manner to represent their case before the 

Fifth Central Pay Commission whether a fresh decision is 

taken or not by the respondents". 

In response to the averments are made in Para 4.22, it is 

respectfully submitted that as Senior Auditors did not fulfill 

the criteria for the higher pay scale mention in the O.M. dated 

31.7.1990. The higher pay scale of Rs.1640-2900 allowed to 

Assistants and Stenographer Group "C" in both Central 

Secretariat Service, and in other offices not participating in 

Central Secretariat Service, could not be allowed to Senior 

Auditors, as the Sr. Auditors did not come within the scope of 

the O.M. dated 31.7.1990. The decision of the Government is 

therefore, just and legal. 

In response to Para 4.23 and 4.24 it is submitted that the 

Senior Auditors were placed in the same Pay Scale of 

Assistants in Central Secretariat Service for a short period 

from 1.3.84 to 31.12.85. The pay scale of Assistants in CSS 

was revised to 1640-2900 from 1.1.1986 in pursuance of the 

directions given by Central Administrative Tribunal, Pr. 

Bench, New Delhi. It is submitted that the respondents filed 

Misc. Application before this Hon'ble Tribunal seeking 

extension of time for implementing its directions dated 

2.11.1994, as the matter was continuously under consideration 

of the Govt., requiring interministerial consultations. In this 

11 
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connection, the respondents crave leave to refer to rely upon 

the submissions made in Para 16 above. It is therefore, denied 

that the action of the. respondents was arbitrary and 

discriminatory are alleged or otherwise. 

The contents of Para 4.25 require no comments. 

The contentions of Para 4.26 are denied. It is denied that there 

is bias on the part of the respondent in referring the matter to 

the 51h 
 Pay Commission. It is also denied that the respondents 

had intention to mislead the Hon'ble Tribunal. As submitted 

earlier in para 20 above, it has been decided to refer the entire 

issue of higher Pay Scale of Sr. Auditors/Sr. Accountants and 

•there is demand for parity with Assistants of CCS to the 5th 

Pay Commission especially keeping in view the fact that this 

Hon'ble Tribunal gave its order in December, 1994 when the 

Report of the Pay Commission was not in sight. It is 

submitted that the 4th  Pay Commission had placed both the 

Senior Auditors and the Senior Accountants in the same pay 

scale; observing that both audit and account functions 

compliment each other. Therefore, an isolated decision in 

respect of Sr. Auditors would have a cascading effect in other 

similar categories of posts. Further, there has been persistent 

demand from the JCM that Sr. Accountants should be given 

the same pay scale as Senior Auditors. 

The contents of Paras 4.27 to 4.29 require no comments 

The contention made in Para 4.30 are denied. It is respectfully 

submitted that the directions given by this Hon'ble Tribunal in 

12 
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order dated 14.9.99 passed in OA No.63/97 were carefully 

considered by the Government and the decision of the 

Government was conveyed to the applicants vide letter dated 

4.2.2000. 

The contents of Para 4.31 are denied. It is respectfully 

submitted that this Hon'ble Tribunal in both its order dated 

2.11.94 and 14.9.99 had directed the respondents to consider 

and pass necessary orders. In compliance of this Hon'ble 

Tribunal the above mentioned orders, the respondents 

considered the demand of higher pay to Senior Auditors and 

could not find justification for granting the same pay scale 

allowed to Assistants of Central Secretariat Service. It is 

further submitted that the general issue of higher pay scale to 

Senior Auditors/Sr. Accountants was discussed in the JCM 

National Council and it was decided to record disagreement 

on the issue in the last meeting held on December, 1999. In 

this connection, the respondents crave leave and rely upon the 

submission made in Para 12 above. 

REPLY TO GROUNDS 

The grounds mentioned in Paras 5(1) to 5(xv) have not 

justification. It is submitted that the directions given in the 

Hon'ble Tribunal order dated 2.11.1994 passed in O.A. 45/92 

and order dated 14.9.99 passed in OA 63/97 were considered 

and Govt. in the highest level has not accepted the demand for 

higher pay scale to the Sr. Auditors in IAAD at par with the 

pay scale of Assistants in CSS. It is respectfully submitted 

that there is catena of judgements by the Hon'ble Supreme 

i. 
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Court that parity in employment on the doctrine of 'Equal Pay 

for equal work' has to be applied with caution and it is for the 

expert bodies like the Pay Commission to determine the 

equality required for applying this doctrine. The judgements 

of the apex Court in State of Madhya Pradesh Vs. Pramod 
Bhariya (1993) I SCC 539, State of U.P. Vrs. J.P. Chaurasia 

(1989) ISCC 121, Federation of All India Customs and 

Central Excise Stenographers (Recognised) Vrs. Union of 

India (1989) 3 SCC 91 are relevant. Similar view has been 

expressed by the Full bench of the Central Administrative 

Tribunal, Ernakulum Bench in Jacob Abraham and others 

Vrs. UOI and others (1994) 28 ATC(FB) 177 that it is not 

only for the expert body like Pay Commission to determine 

the equality but the financial considerations are relevant for 

determining the relief, if any, granted by the Tribunal. In 

Union of India Vrs. P.V. Hariharan JT(1997) 3 SC 569, the 
Hon'ble Supreme Court has observed. "We have noticed that 

quite often the Tribunals are interfering with pay scales 

without proper reasons and without being conscious of the 

fact that fixation of pay is not their function. It is the function 

of the Govt., which normally acts on the recommendations of 

a Pay Commission. Change of Pay Scale of a category has a 

cascading effect. Several other categories similarly situated 

put forward their claim on the basis of such change. The 

Tribunal should realise that interfering with pay scale is a 

serious matter. The Pay Commission, which goes into the 

problem at great depth and happens to have a full picture 

before it, is the proper authority to decide upon this issue". 

It is therefore, respectfully submitted that the grounds put 

forth by the applicants has no legal force. 

14 



\g\ 

29. 	That with regard to the statements made in Para 6 of the OA, 

the Respondents have no comments. 

30 	That with regard to the statements made in Para 7 of the OA, 

the Respondents have no comments. 

31. 	That with regard to the statements made in Paras 8 and 9 of 

the OA, the respondents beg to state that in the context of the 

submissions made hereinabove, the application is devoid of 

merit and the applicants are not entitled to any relief/interim 

relief. It is, accordingly, prayed that the OA may be dismissed 

with costs. 

DEPONENT 
Depuly Accuwi 4a( (_? &i 

VERIFICATION 
	(,O the A.G. (Audit) Meg/ialaya, 

I, Amrit Lal Sharma, working as Deputy Accountant General 

(Administration), residing at Shillong do hereby verif' all the facts 

stated above are true and correct to the best of knowledge and 

information as derived from the Official record and nothing has been 

withheld therefrom. 

DEPONENT 
Dpwty Accou',e'ant Genc' 

010 %tIe A.G. (Audit) MègFaiayi. 
Shillon,793001 
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• 	IN THE CENTRAL ADMINIS1RA lIVE ThIBUNAL. 

CUWAHATI BENCH 

	

( Shillong Circuit) 	S 

• 	Original Application No.45 of 1992 

Date of decision * _  

• 	The Hon'ble Z)ustice Shri M.G.Chaudhari,Vice Chairman. 

The Hon'ble Shri G.L.Sanglyine, fiember(Admiflistrative). 

Shri Ranit Choudhyry & Others 
Senior Auditors 

• Office of the Accountant Genera l(Audi t) 
Assam-fleghalaya etc., at Shillon end Guwahati 

Applicants 

By Advocates Shri B K Sharma, Shri M K Chaudhuri and 

Shri A K Roy. 

versu9- 

1. Union of India 	 . 
represented by the Comptroller & 
Auditor General of india, New Delhi 

2.. Comptroller & Auditor Goneral of India 
New D8lhi-110 002 

3. Its Accountant Generat(Audit) 
Assam,Pghalaya,Aruflarhal Praciesh 
and Nizoram and Shillnng. 

Respondents 

By Advocate Shrj.A K Choudhury, Addi. C.G.5.C. 
	 "C) 

CHAUDHARI. J.. V.C. 	 . 	. 	. 

The applicants are SeniOr Auditors working in the 

office of the Accountant General (Audit), Aesam-Meghalaya etc. 

at Guwahati and Shillong. Their claim for upward revision of 

their pay scale to .1 640-2900 with retrospective effect 

in parity with, the 8taff of Central Secretariat, GovernrnO'nt 
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of India has been denied by the reaponcienta. Hence they have 

!approached the Tribunal seeking that relief. The application 

was filed on 28.2.1992. It was heard by US during our siting 
I .  

at Shiflong. 

2. 	The applicants were initially appointed in the erstwhile 

composite office of the Accountant General, Assam and Meghalaya 

etc. at Shillong as Auditors. In the year 1984 a separate cadre was 

created for audit in the field offices of the Indian Audit and 

Accounts Department (IA & AD). Consequently, with effect from 

1st Prch 1984 the applicants were permanently transfa'rre,d to 

the posts of Auditors in the.aeparated Audit office of tIèAssam-

Naghalaya etc. at Guwahati and Shillong. The posts were redesignated 

as Senior Auditors wide Circular issued by the Comptroller and 

Auditor General dated 2.6.1984. 

The applicants were initially appointed in the erstwhile 

composite office as Auditors in tie pay scale of Its. 425-700. 

They were transferred after separation of the cadres to the posts 

of auditors carrying scale of Rs. 425-800. The applicants describe 

these posts as higher functional grade post8. 

The case of the applicants in short is, that the erstwhile pay 

scale of the Assistants of the Central Secretariat waa.aiso the 

same ,namelRs. 425-800 and threfore the Senior Auditors o IA & D 

enjoyed parity in their pay scales with Assi8tants of Central 

Secretariat from the date of creation o?their posts on 1.3.1984. 

The Fourth Central Pay Commission in its report prascrbed the 

same revised pay, scale for pre existing scale of ks. 425-800 for 
71  

7'"both, 
Assistants of Central Secretariat and Senior Auditcrs of 

'\ 	
jA & AD. The recommendation was accepted by the Government of 

H. 	 H 
India. However, they have issuec oroers on 31.7.1990 only in 

............................................... 
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respuct of Assistants of Central Secretdrjat with effect from 1.1.1986 

thereby revising their pay bcale to Ia. 1640-2900. The applicants 

Senior Auditors of XA & AD. are however not given that benefit. They 

have therefore to continue in the lower pay scale of us. 1400-2600. They 

filed rèpresentatjo8 claiming the extension of the benefit of revised 

pay scale of Ia. 1640-2900, to the Govrnny3ntof. India through the 

Accountagit General (Audit). However Jhey ' did not receive any reply nor' 

their demand was acceded to although benefit of revision was extended 

to the employees of some other departments under the adminis tra tive 

control of different fljnjstrjes of the Government of India. In the 

piemisea the applicants allege that the refusal of the Government of 

India to give them the benefit of revised pay scale on parity with 
.1 

the staff ofithe Gentral Secretariat Service is discrninatory, 

capricious and in violation of the constItutional provisions. They 

complain that thereby they are given a differential treatment and 

by introducing a partial revision in the same pre—retjjsed pay scale 

disturbance in parity and internal relativity in the pay scales has 

occured. They contend that they stand on par with the staff of Central 

Secretariat Service which 'has been given the benefit of revised pay 
• 	- 	ecal,e1 qor the following reasons It 

1. Historically the posts of the applicants and the Assistants 
• 	 of the Central Secretariat Service were on par. 

•ii 	The minimum educational. qualification, in the entry level 
• 	' 	 for the direct recruit Assistants of Central Secretariat 

• 

	

	 Service and the Auditors of IA & AD Is the same namely 
graduation. 

• 	., 	 The Senior Auditors are drawn from the poets of Auditors 

after qualifying at the departmental examination with 

limited number of chances and after acquiring functional 
' 	knowledge for at least three years as Auditors.' 

They seek to point out that the Senior Auditors are expected to 	 S  
acquire professional experience required for audit functioning. On the 

': 	' 	•---"•--•• :-- 	. ...... 	- 	fl/A 
• 	 ...• 	
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othor hand the Assistants of Contrl Secretariat ServIce are not 

• required to meet any such Conditjon, in fact 50% of the Asistants 

in the Central Secretariat Service are fillod by promotion from 

eligible UDC with five years of approved service who are none other 

than the promo tees from Clerk's Grade for Which the required minurnum 

qualification is matrictJ.1.ete/undergraduath as against the requirement 

of qualification of graduation for Senior Auditors. Howevor even so 

• for the purpose of revision of pay scales the staff of the 6entral 

Secretariat Service Is 'preferred to the Senior Auditors. The 

differentiation thus introduced in respect of the two sets of posts 

as regards pay scale is irrational and unreasonable. It violates 

the principle of equal pay for equal work. It also disregards the 

recommendation of the Fourth Pay Commission. The principle of fair 

comparison and internal relativity has been ignored. 

5. 	Initially the respondents filed a short reply and raised1.  

preliminary objection to the maintainability of the application 

contending 'that the subject matter of the application is under 

consideration in the National Council (3CM) and therefore it cannot 

be decided by the Government unilaterally and since under the 3CM 

scheme pay and allowances La an item for which compulsory aritration 

is provided the application was premature and deserved to be dismissed. 

That was controverted by the applicants by filing a rejoinder; 

contending therein that the 3CM is not departmental remedy and' it cannot 

ovOrride the jurisdiction of the Tribunal. At one stage the Tribunal 

was informed that the responoents'were contemplating to apply to the 

Chairman of the Central Administrative Tribunal for transferrjng all 

the cases pending before differeni, benches involving the same issue 

to one bench. In view of the above, we called for clarification vide 

muutes dated 21.9.1994 as to whether any decision has been taken 

by the 3CM which will govern all the Senior Auditors of the Adit 

Branch generally, whether the 3CM will be in a position to consider 

--------------- 
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thcasc of the applicants if this Tribunal is inclined to direct 	: 

i.e, to cia so and whether the 'respondor1t have decioad or not to 	 I jw 	
H approach the Principal Bench of transfur of all similar cases 

4. 

before one buncb... We were informed by tte learned càunsel for the 

respondents in writing that there was no proposal to approach 

Principal Bench for transfer of the cases, that the case of SenIor 

Auditors of IA &AD was delinked from the general issue in the 

National Council as the committee of National Council (cPi) which 

was conscituted have decided in its meeting to recommend to the 

National Council(3CM) that a disagreement may be recorded and that 

tar delinking of the cse,-the Gout, of India considered the 

demand of the Senior Auditors and it has been rejected_by the 

Government. The communication from the. office of. the Comptroller 

and Auditor General of Indiaciated.5.1fl.1992 containing the 

above information has been placed on record. In view of the same 

the counsei'for both sides have been heard at length. 

6. 	In the written statement the respondents have inter—ajia 

contended as foliw2 

The Tribunal has no jurisdiction to determine the pay scál 

to which the applicants are entitled as that is the executive 

function of the administration and courts ought not normally to 

interferein such matters. The revised pay scale was prescribed under 

the Government of India, Ministry of Personnel Grievances and 

Pensior C.M. No.- 2/90—CS—lU dated 31.7.1990 for the duty posts 

included in the Rsistht Grade of Central Secretariat Service, 

Grade 'C' stenographerlis of central Secretariat Service and.for 

Assistants and Stenographers in ..otJieiárganjsatjos where 

	

• .\ 	the posts are in comparable grades with same classification 

nd pay scales and the method of recruitment through opet 

/;• competitive examination isalso the same. That was done in 

•complicance with the áder of the Central AinistratjveTribna, 

	

- 	Principal Bench. The post of Senior Auditor is filled by promtion 

•. 	
. 	.. 

.... ............................-.- 
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from the cadre of Auditor ,  having throc years of regular 	rvice 

in thu cddre and not by recruitniunt through open competitivu 

examination and as such the condition regaroing method of recruitment 

as envisaged by G.I. C.M..dated 31.7.190 (Supra) is not fulfilled 

in the case of the applicants. The Government of India have also 

Lv 

	

	clarified in 44a-t the above stated order dated 31.7.1990 is not 

applicable to -other bodies in the pre—revised scale of is. 425-800 

in other Government departments etc. where the method of recruitment' 

is not through open competitive examination as in the case of 

Assistant(5tenographers of the Central Secretariat Service conducted 

by the upsc). Thus according to the 'respondents the applicar.ts do 

not fuifil'the requirements oftho O.M. regarding the same classification 

and method of recruitment. They reiterate that the method of recruitment 

to the post is not through the same open competitive examination 

conducted by the Staff Selection Commission for Assistants of the 

Central Secretariat Service etc. and since the recruitment to the post 

cf Senior Auditor is not macia through the same examination the demand 

for extension of the benefit of the 0.11. 31.7.1990 made by the 

applicants is not tenable. The. respondents further state that the 

recommendation of the Fourth Cntral Pay Commission was condidered 

by the Government. They seek to point out that Assistants who are 

members of',Central Secretariat assist the Ministries informulation 

and implementation of policies.of the Central Government so also the 

- stenographers Grade 	of Central Secretariat Service and Assistants 

of Central Secretariat Seruice are historically beintreatd:oñ par in 

terms of pay scale. This pant; was maintained by the Fourth Pay 

Commission also. Consequent to the revision of tbq pay scales of 

	

( 	
ssistants, in order to set right the anomaly pointed out by the 

f4nr.4r1 Ppnr.h of the Central Administrative Tribunal, as a logical 

1 corollary, the scale of pay of Grade 1 C' Stenographers was also 

revised to Is. 1640-2900. Thus according to the respondents the order 

a 
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(.e. dated 3l.7.199Q) 

is neither discriminatory nor 'iolatj 	of 	 I the principie of 'Equal Pay for Equal Work'. The respondents point 

out that with - 	to oevG.Lop an c rgar,jsationel pattern SUited to 

the altered needs of audit and to improve the maintenance of' the 

accounts of the State Govt, transactions the IA & AD was bifurcated 

with effect from 1.3.1984 into two separate streams under Accountants 

General with cadres of their own with higher pay scale to audit side 

against the common category pay scale for Account side and higher pay 

rieo to the senior auditors with effect from 1.3.1984 by the 

Govt. of India in comparison with their counter parts in Accout5 

office in view ot 
 the arduous nature of job and reaponsibiljtj0s 

It is contended that the nature of job and conditions of service of 

Asajstantc in the Central Secretariat and Senior Auditor 
in the IA & 

AD are different in the matter of recruitnent, promotion, duties and 

responsibilitias 
and they are not comparabja and that mere pay parity 

in the pre—r5vjsed 8cale 
of Assistant and Senior Auditor is not the 

only criterian for treating the two posts as same so far as service 

condition is concerned. The rOspondenta also contend that as Senior 

Auditors is a 
feeder cadre for the grade of Section Officer of the 

IA & AD the .app1jca5 cannot claim the pay scaló of Is. 1640-2900 

granted to the S8ctio Officers. The respondente Contend that the , 

Senior Auditor in IA & AD nd theA8aistaflte of the Central Secretariat 

Service constitute two distinct .classe as the.nathre of duties and 

responsibilities of the two categorjes is not identical,. the method 

of their recrujtnrnt and future promotional prospectof the two 

d80 
air lorent and as tho Assistants of Central A 	

Secretariat are important fu ctionaried in the Secretariat. it is 

\\tated 
 that the note they reord in the files is an important aid to 

taking policy decision. On the other hand the Senior Auditors perform 
• 	

,ifunctjon8, which cannot be termed as an aid in fornu].atjon of 
policy 

Contd. . .P/8 
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decisions. The respondents further state that since the app].icante 

and the Assistants and Stenographers of Central Secretariat 

constitute two different and distinct classes, the Govt. can 

prescribe different pay scales and there is no violation of any' 

Constitutional Provision in doing so. Thus the responoents submit 

that the applicants are not entitled to any relief and the application 

is liable to be oisruissed. it is not necessary to sot out the 

rejoinder of the applicants. 

7. 	Before proceeding to deal with the merits of the contentiors 

raised by the parties which are reiterated by thoir respective counsel, 

it will be convenient ta' take a note of the decisions to which the 

learned counsel have made reference during the course of their 

ubrnissjons. 

1. 	In the case of Central Secretariat Direct Recruit Assistants 

Association vs, Union of India and Others O.A. No. 1538/87 

wherein the pay, scale of ks. 1400-2600 for the post of Assistant 

in the Central Secretariat Service notified by the Govt. on 

the basiaof the recommendations of the Fourth Central Pay 

Commiasion was challenged, it was held by the Principal Bench 

of Central Administrative Tribunal by ordez dated 23.5.1989 

that as the respondents have only accepted the recommendations 

of the Pay Commission the actton of the respondBnts cannot be 

• assailed as being arbitrary or violative of Articles 14,16 and 

39(d) of the Constitution, .nor any discrimination has been 

made by the Commission When it enhances the pay scalei of 

• certain officials nor discrimination can be attributed to. 

the respondeAts when they acceptedand implemented the 

recommolidations of the Cornmission.andthough the pay scales 

110 

are not determined by the classification in CCA KulOs but 

vice versa, nevertheless the disturbance of the interral 

relativities was a legitimate grievance of the applicants 

f t 	• 	
- 	

(in that caaB) which had tObe considered. The learned Members 

7 of the Bench came to the conclusion prima facie that there was .. 

/ 

	

	an anomaly which could be properly considered by the respondents 
as it required detailed consideration. The anomaly was dilected 

• tobe referred tothe"Anomaly Committeew  for disposal in 

• accordance with the procedure laid down in the O.M. dated 25.19889 

. a. 



44 	
---- 

The disturbance of 
internal relativities was hold to 

occur for thee reasons 	 . 

firstly, the Direct Recruit Assistants were in the 
-. 	 highest pro-revised pay scale of hs. 425-800.  

Secondly, they were the first rung of important 

functionaries in the Central Secretariat and 

thirdly, they stood out separately as a group 

among the officials covered by the (Central Fourt 

Pay) Cornmjssjo'5 recommendations pares 8.41 to 
• 8.44 of its report. 	 . 

The applicants seek to derive advantage from this decision. 
V 	It is t44e case that their position is similar in as much as they 

were in the pre-revised pay scale of Rs. 425-800. Their duties as 

Senior Auditors involve apeojal aature of work, skills and aptitude 

for effective audit functjonjg and 
that the Commission has also 

placed them on par with other categories carrying 
the pay scale of 

fiS. 425-800 and therefore they are 
similarly situated as the Direct 

ftecrujt Assistants and that in their case also anomaly arises and • 	
. 

since the respondents have removed anomaly in the case of the Central 
• Secretariat Assistants, following this decision, they should be 

directed to remove the same In respect of the present applicants also. 
The 

respondents also rely on this decision in sUpport of their 

contentions to'.a 'large extent. 

In tha case of B. Bhaskar and Others vs. Union or India 
and Others in O.A. NO. 427/Hp/91 decided, 

an 8.10,91 
the Ctancjjgarh Bench of. the Tribunal Was dealing 

0, 	
•,. With the 1applies  tion filed by Himachal Pradesi, 
• Civi1Aujt and Account6 Association and Others 
- praying or parity of pay with the Assistants of 

the Central Secretariat in the scale of Rs. 1 640-2900. •  

It appears that as at thatetage the respondents 
had not tak1en any final decision no. order was paseei 

. 	on the application while directing the respondents to 
take a fins], decision. 	" 	

0 

- 

00 
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In the cese of LB. Vijoy Kumarar and Others US. Union 

of India and Others in U.A. No. 634/92 similar question 

fell for considetiO1I before the Ernakulam 3BnCh of t) 

Tribunal. Simila Grounds as are raised by the present 

applicants were urged by'the Senior Accountants working 

in the Accountant General's Office at Trivandrum. They 

ajrnarity of pay scale with the Assistants of the 

Central Secretariat Service, it appears that the represen-

tation of the applicants in the case was pendi14.1993
%dith the 

respondents. The Tribunal vide decision dated 
 

directed the respondents to consider the representation 

and take a decision in accordance with the law in the 

light of the Report of Vourth Pay Commission and bearing 

in mind the principles laid down by the Suprme Court, 

on the question of Equal Pay for Equal Work. 

Again in the case of P. John and OtherB vs. Union of India 

and Others in O.A. No. 1022/91 decided on 
28.5.1992 the 

ErnakUlam Bench of the Tribunal made a direction to the 

respondents to ensure that the question regardir9 grant 

of' pay 
scale of Ks. 1640-2900 to the Senior Auditors of the 

Indian Audit and Accounts Department is taken up for 

consideratiohl and finalising by the JCI'i. That was a case 

filed by Senior Auditors in the office of the Accountant 

General(Kerala) for parity with Assistants of .  Central 

secretariat Service and other Ministries 
of Government 

of India. 

V 	The respondents rely on these decisiOfls.t 

iii. 

iv. 

S 

Ii 
In the case of S.R.Dhaer and OtherS vs. Union of 

India and 

another(FITh 1993 (1.) CAT 480) the question re] ]ated to the' 

claim of A8SiStafltB and Stenographers Grade 'c' working 

in 
the Central Administrative Tribunal for paiity 

of pay 

scale with their counter parts intho Central Secretariat 
Secretariat stenographers Service namely,  

Service and Central  

scale of Rs. 
1640-2900. The Principal Bench in its deciaion 

dated 4.2.1993 observed that the law is well 
settled on the 

point that Equal Pay cannotbe denied on the ground that 

mode of recruitment was different. The argument of the 

respondents that there was rational basis for discrimination 

cause the Assistaflt8/50n0grt5. 
in the pay scales be  

contd ... F/1 1  
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Grade SçS stand as a class apart because of elemcnt 

of direct recruitment through Staff Selection Commission 

was rejected. It was found in that connection that the 

differentiation in the scale was not made on the basis 

of value judgement by those who were charged with 

administration in fixing the scales of pay and other 

conditions of service. It was held that the order dated 

31.7.1990 enables the extension of the revised pay scale 

to other organisations where the posts were in comparable 

grades with same classificetion and pay scales. Whether 

the recruitment was made in one way or the other would 

hardly be relevant from the point of view of Equal Pay 

for Equal Work. 	 - 

It was also hold that the foundation for establishing 

the parity would lie in the nature and functions and 

the work of the two groups of parsons, one in the 	- 

Secretariat and the other in the Tribunal and that 

there was no disparity in pay.scales in the said group 

prior to Fourth Pay Commission, which recommended the 

same scale for the said groups in recognition of 

similarity in nature of functions. It was noted that 

no additional duties and responsibilities were found 

to be entrusted to the Assistants/Stenographers Grade'C'. 

thereafter in the Secretariat so as to make a distinction. 

Reference was made to the decision of the Supreme Court 

in the case of Bhagwan Dass ,& Others AIR 1987 SC page 

( 2049. The respondents were therefore directed to consider 

the revision of pay scale of Assistants/Stenographers 

Grade 'C' in the Tribunal to h. 1640-2900 with effect 

from 1.10986, at least notionally from 1.1.1986 and 

effectively from a date not later than let January 9 1992 

(one year prior to the date of filing of the amended 

- application).(We are informed that the pay has been 

accordingly revised). 

A very .atrong reliance is placed by the applicants on 

this decision. 

In the case of.Gsorge Thomas and Others vs. Union of . 

India and Others, O.A. No. 157/91 decided on 8.6.1994, 

The Ernakulam Bench of the Central Administrative Tribunal 

Contd ... P/12 
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7. 
however negatived thu claim of Sonicr Accountants in 

the Accountant General's office for parity in the 

scale of pay with the pay scale of Central Secretariat. 

A8sistants etc. After referring to the decisions of the 

Supreme Court in State of
.  Uttar Pradesh and dthers.vs. 

J.P. Chaurasia (AIR 1989 SCpage 19), the obsrvatjona 

of the Supreme Court in the decision in Union of India 

and others vs. Shri Tapan Tapen Pathshremjj and Uthers 

C.A. 233/91, the decision in Federation of Al). India 

Customs and Central Excise Sthnographers and Others vs. 

Union of India and Othars AIR 1988 SC page1291 and in 

Union of India vs. Secretary, ivil Audit and Accunts 

Association (1992 SCL5 page 530), it was held that having 

regard to the note of caution Struck by the Supreme 

Court and having regard to the state of law, it was not 

within the pr'ovjnce of the Tribunal to prescribe the 

scale of pay as prayed for. It was observed that it is 

not the functional the court to pronounce on such 

matters namely whether work is equal, and whetter the 

employees in question are similar and those are the 

matters for administrative. Government and policy makera 

to aecide. It was however left open to the applicants to 

raise their grievances before the Fifth Pay Commission. 

Eventually the applical4on was dismissed. - 

The respondents rely'on this decision. 

The applicants further rely upon the observations of 

the Ernakulam Bench in thai  case of T.R. Vijaykg.maran 
and others vs. Union of India, 0.A. No. 634/92 decided 

on 28.4.93, wherein the Senior Accountants in the A.G.'s 

off ice, Trivandrum were aggrieved by the denial of parity. 

of pay and grant of higher scale which has been given 

to Assistants of Central Secretariat and other Plinistries. 
• It appears that the repreeentaton of the applicants 

was still pBnding with the A.G. Hence respondents were 

• directed to consider the matter in the ).ight:? the 

Report of IV Pay Commission.amongst other grounds. 

/ 	
0 	
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ff 	A survey of the aforesaid decisions, shows that in none of 

the ccses except in the case of the AsSittlflt5.8fld Stenographers 

Crade'C' working in the Central Administrative Tribunal that relief . 

as prayed was fully granted on the basis of similar - Contentions 

as are raised by the applicants. As far as the decision of the 

Principal Bench in the case of Central Secretariat Direct Hecruit 

Assistants Association is concerned only, a limited direction was 

given to the respondents to remove the anomaly as regards disturbance 

of internal relativity. The respondents respected the judgement and 

deljnked the 'case of the Central Secretariat birect Recruit Assistants 

but have d2cljned to grant aifflilar relief to the applicants. However 

merely from that circumstance it would not automatically follow that 

a case of discrimination stana established. It is however clear that 

the respondents have not considered the anomaly in the case of the 

applicants and have rejected their claim. 

1. 

I-__ I p the above background the points that arise for our consideration 

are as follows $ 

1. Whetar the applicants are entitled to'get parity of pay 

scale with the Assistants and Stenographers Grade 'IC' of 

tha'Central Secretariat Service on the principle of Equal 

Pay for Equal Work and on the basis of other grounds 
raised by them ? 

:2, Whether the refusal to grant the applicantpay parity 

by the r,espcndents is in v'iolation of Articles 14,16 and 
39(d) of the Constitution n? India '1 

3. Whether the respondents 'have acted 'contrary' to the 
• recommendation of the fourth Pay Conini8sion arbitrarily 

and illegally ? 

40 Whether any relief can be granted to the applicants and 
' 

if sop what relief 7  

We now proceed.to  examine these points. 
/1 

14 
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10. 	
We are somewhat surprised at the stand of the respondehtS. 

On the one hand they have raised the preliminary objection 

to the majnthinablity of the applicaiofl on the ground thai 

under 3CM Scheme 'Pay and Allowances' is an item for which 

compulsory arbitration is provided and on the other hand thy 

have rejected the demand of the applicants without waiting 

for such arbitration. In the comrnuçiiCatiofl dated 29.9.1994 

in response to our queries it is stated that no decision has - 

yet been taken by the National Council (3CM) on the issue and 

the Sub_committee of National Council (3CM) in which the 

representations of official side and staff side were present 

V it was agreed to record a disagreement in the National 

Council after the Council accepts the report of the said 

V 
Committee and that the report Yet to be taken up by the National 

il. After.so pointing out it is further stated ; Counc 

M5th Pay Commission constituted by the Govt. of India is examining 

the entire gamut of pay structure of the Govt. servants. F 

on the directions of the Central. Administrative Tribunal. 

Chandigarh Bench in O.A. 457/91(7/91 7) the question wether 

the representation of the applicants 
for parity in pay scales 

HI, 	
could be. considered separately was examined inconsultai0fl with 

the Department of Legal Affairs, Govt. of India. On obtaining 

the advice of the Department of Legal 
Affairs, the.sS1 was 

link8d and considered by the Government. But the demafld was 

rejected. 	. 

That however was the position earlier also as can be 
seen 

r 	

from the comi$JfliCation from the Office of the Comptroller and 

V 	
Auditor General of India dated 5.10.1992. The written statement 

- 	
was declared an 30.4.1993 and even so the pr].iminarY bjectiOfl 

	

has been repeated. 	
fi.nd no merit in the prelimiflar objection 

. 	 .. 	 I  
and reject' 

Aly 

I 
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(I') 

The case of the applicants rests on the following factors 

/ 

1. Historically there was parity of scale. 

2.. Educational qualification at the entry level is the same. 

3. The duties of applicants as assistants in Audit Department 

VI 
 

are no . liass onerous than thQse of the Secretariate Staff. 

.4. There is no rational basis for differentiation in scales. 

5. The action of the respondents is arbitrary and 0 

discriminatory. 

These aspects may now be examined in detail. 

	

12. 	Historical_parity 

i. It is avered that the erstwhile pay scale of the Assistants 

of the Central Secretariate was the same narneli, Rs.425-800 

and therefore the Senior Auditors of IA & AD enjoyed parity 

in their pay scale with Assistants of Central Secretariate 

fromthe date of creation of their posts on 1.3.19844 It is 

further avered by the applicants that the Fourth Central Pay 

Commission had recommended the revised pay scale of Rs. 1400-2600. 

for the existing pro—revised scale of Ks. 425-80(1 and suggested 

the same pay scale for both Assistants of Central Secretariate 

•and Senior Auditors of :IA & AD. It i8 pointed  out that the 

	

V. 
	said recommendation was accepted by the Govt. of India and L&4 

been given effect to frqm 1.1.1986 wide Govt. of India, 

Ministry of Finance, Department of Expenditure Resolution 

No. 14(I)/IC/86 dated 13.9.1986 and Notification No. 115(1)—f 

IC/86 dated 13.9.1986. These averments have not been controverted 

by the respondents vide para:.5.6f. the written statement. 

0 	
0 

.•; . 	
•.• ii. The respondents however have glossed over this position 

in para 8 of the written 8taternent by replying upon only 

Cofltd...P/16 
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that part of the report of 4th Pay Commission (ih para 
-9.,) 

which noted that the Assistants who are members of. C55 are 

assistjnq the m1n4cf,-4,.. 
tormujation and implemention 

of policIes of the Central Government and have stateci that 

Stenographers Gxade 'C' of CS55 and Assistants of Central 

Secretariata are historically being treated on par i terms 

of pay scale and since there arose an anomaly as pointed 

'out by the 'Principal Bench that was removed by revising 

the scale of pay of Grade 'C' Stenographers to Is. 1640-2900. 

The respondents have however evaded to explain as to why 

same course cannot be logically adopted in respect of the 

Senior.Audjtors who were on par earlier with Secretariate 

4 	counterpart and hen the Fourth Pa Y Commission had clubbed 
them together. 

In the written argument submitted on behalf of the respondents 

it ir-i stated that the parity between the Senior Auditors 

of IA, A AD and A8Sjtht5 in 'CSS had existed only between 

1.3.1954 and 31.12.1985 and there was nothing historical 

'about it as was the case with Grade 'C' Stenographer8 of 

CSSS. This submission also appears to be half hearted 

because bf establjsh ,ment order fo. 18 issued an 1.3.1984 

the Auditors were redèejgna ted and placed in the scale of 

pay of 1s.425..00 as Senior Auditors, The'pay6cale of the 

Aeciotants of the Central Secretariate was also the same 

425-800, The Fourth Pay Commission recommended 
revised pay scale of ,s. 

1400-2600 for the Oxisting pre—revised 

scab of M6 425-800 for both How then can it be loica1 

to say that historically ti -ere was no parity 7 

would mean in the context of e pre—x-evjsed scal,o which 

1 

 7`1 

I !  

14 
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was the spring buard forAevision and the grouping was • -__ 

found to be equal by the Fourth Pay Commission. We are 

therefore inclined to tiold that historically there was 

parity in the pay scale of applIcants and Assistants in 

Central Secretariat. That however cannot be the sole 

criteriOn to determine whether applicants are entitled to 

be given parity in the revised scale. That, would depend 

on other factors which may - now be considered.. 

13. 	qualifjcation 

• I. 	it is avered by the applicants that the minimum 

educational qualificatjon at the entry level for Direct 

Recruit Assistants àf Central Secretarlath and the Auditors 

IA & AD happens.to be same i.e. a deyree of Arts,Scjonce 

ao4 'Conimerce from any recognised University. The posts of 

Senjor Auditors are posts to which incumbents are primarily 

irawn from the cadre of Auditors who qualify in the departmental. 

examination with limited flumber of chances and also after they 

• have acquired functional knowledge of at least 3 years as 

Auditors. 

ii. 	Those averments Coflthined in para 4 (m) of the 

application have not been controvexted by the respondents. 

They have however contencied that the conditions of recruitment 

are different in the two cadres, They point out that there is 

no Direct Recruitment to the cadre of Senior Auditors. All 

the posts are fiUed in by promotion from the cadre of Auditors 

having 3 years continuous service in the grade, That however 

does not appear to be wholly correct as the applicants have 

stated that for aich promotion qualifying at a departmental 

Contd,... P/18 
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examination with limited number of chances is essential for ' 

the promotion. They have also stated that failure to pass 

in the departmental examination would result in either 

reversion to the lower post of Clerk or cessation of 

appointment. These statements have notboen denied by the 

respondents. That shrws that mere length of service of 3 years 

- f 	H is not alone sufficient for promotion. The respondents have 	- 

Lt 
miolcad referred to the requirement of qualifyingatdepartrflental 

examination for further promotions from Senior Auditors post. 

H 	 It therefore follows that in so far as qualification for 

recruitment is concerned both the cadres are, similarly 

placed. It is not shown that the Secretarial cadre of 

Assistants has to undergo more arduous test than the applicants. 

The applicants thus cannot be considered ineligible to be 

H 	 given the same pay scale. floreover this contention did not 

S.Dheer' case(Supra. 

• 	 14. 	The nature of''duties and differentiation in.scales. 

i. 	The applicants aver that the objective in creating 

UI .•. 	

I 	- 
a separate cadre for audit was to develop expertise and 

efficiency required for auditorial.functiofliflg.TheY rely 

on the various provisions contained in Accountant Generals' 

I'nual of Instructions for 'recruiting of cadrs and contend 

that these indicate that higher pay scale sanctioned by the 

• Government of india was in vjew of special natue'of work, 

--- 	 •killa and aptitude required for audit functionLng. They 
• 	 :. 	 " 	 • 

I) 	point out that the Govt. recognised that the two different 

L / 

	

\!\ 	streams of posts namely Senior Auditor8 of IA & AD and 

Assistants of Central Secretariate have to perform equal/ 

identical work when equal pay scale was sanctioned with 

• 	•- 
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effect from 1.3.1984 for both. The applicants further rely 

	

/ 	 on the circumstance that the Fourth Pay Commission has 

maintained the parity and that the Govt. of India had 

equated the two sets of posts in consideration of the 

expertise. and efficiency required for auditorjaj. function. 

They contend that the nature of duties and functions: as 

well as measure of responsibilities is similar. Again 

referring to the report of. the Fourth Pay Commission, 
V 

. they point out that the Commission has dopted (in pars 8.41 

of its report) the principle of fair cmparison and internal 

relativity in'case of Inspectors of CèntralExcj and sanie 

• 	would be the position of Senior Auditors. 

ii. 	Relying upon the Order dated 31.7.1990 of the Plinistry 

of Personnel Wherein it is stated that the same revised scale 

of pay wiil be applicabl.e to all other .sirniriysjtua ted 

• 

	

	employees in other organisations the applicants submit that 

in the light of the specific recommendation of the Fourth 
. 	

Pay Commission it necassarily implies that the revised scale 

	

• 	 of pa' should also be given to them. They cite the •in8taflces 
V 	

of revision of pay scales of Assistants of Indian Council of 

	

V 	 Ag1cultuta1 Research vide Order dated 24.8.1.990, the Assistants 

	

• 	. 	 working in North Lastern Hill University at..Shillong(under 

k 

	

	
the University Grants Commissjon%ffice Order dated 3.9,1990 

and Asjtht of I.C.rhR vide order dated 18.4.1994. They V 	
V .. 	 •.••• 	. 	V 	

V 

further rnfcii. #ri #k •.4. 	P £.L Ati 	 - ., 	 us 	,su n 	 - inoa ua1t
V  and Accounte 	

V 

	

'V 	
V/ 	

Association which refers to a comprehensive study of job 	
V 	

V V 

evaluation conducted by the consulting and applied Division 

of the Administrative Staff College, Hyderabad at the instance 

.0? 3rd Central Pay Commission in regard to the posts Of,  V _ -- 
V 	 Contd....P/20 
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Assistants of Central Secretariate and UDC Auditors by 

applying point rating system according to which the 

UDC auditors scored more points thaA the Assistants of 

Central Secretariate. The applicants contend that the duties 

attached to them as 5ebioz, Auditors being higher than those 

of auditors their own rating would be still higher. 

The applicants deny that the.Assistants or Stenographers 

Grade 'C' in Secretarial service aid in policy making of the 

tlinistrjes. They maintain that the services they (applicants) 

render are no less important. 

The applicants have tried •to illustrate that they are 

equal or similarly situated Assistants in Central Secretariate 

by giving a comparative table as below : 

Cadre8 of post Cadres of post PrO - revised 	Retised pay scale 
in Central 	in IA & AD 	scale upto 	w.e.f. 1.1.1986 
Secretarjate 	 3102.1985 

L.0.Clerk 	Clerk 	Ri 260-400 	- Rs, 950-1500 

1S.0.C. 	 Auditor 	&, 330-560 	Rs.1200-2040 

Assistant 	Sr.Auditor 	Rs. 425-800 	Rs.1400-2600 

Their grievance is that there wag no justification for choosing 

V the AssistafltjnCentra1Secretarjath to be given benefit of 

higtr scale of Rs. 1640-2900 by 0.11. dated 31.7.1990 denying 

the same benefit tothem since a1lalong they were placed in 

the same scale and which fact according to them would suggest 

" 

	

	that nature of their duties is same and they are similarly 

situated. The applicants therefore attribute discrimination to 

the respondents. They contend that by reason of giving differential' 

treatment to them by introducing two types of revision in the 

S 	

.5 

/ 

IDA 
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same pro—revised scale causing disturbance in parity and 

internal relativity in the pay scales the discrimination 

P 
is apparent. They contend that the differentia 	SO introduced 

as regards pay scale is irrational a.nd 	Unreasonable. 

The respondents controvert each of the above grounds 

put forth by the applicants. They contend that in compliance 

with thadecision of the Principal Bench the Order dated 

• 31.7.1990 was issued prescribing the revised scale to the 

CSS as well as other orgänjsations like Ninistry of External 

Affairs, where the posts are in comparable graces with same 

cl.assjfjcatjon and pay scale and which have same method of 

recruitment namely through open competition. 	The gravanien 
of their contention is that as the Senior Auditors in .IA & AD 

are not recrujtted 	through open rnnpatitiyeexarnjflatjoflas 

required under the method of recruitment as envisagea in• 

O.N, dated 31,7.1990 the applicants cannot be treated as 

similarly situated class of employees as the Secretarial 

staff. 

The respondents do not specifically contend that the 

Assistants who are the memberp of CSS are assisting the 

Plinistrjea in formulation and implementation of the policies 

of the Govt. but guardedly refer to pare 9.17 of the Report 

of the Fourth Central Pay Cdmmiasjan in that regard, It is 

interesting to note that the respondents do rely r. this 

part of the report as it supports thoir contention though 

.4, 

Y.  
they do not accept the recommendation of the Commission as 

applicable to the applicants as regards revisin of pay 

sca le5. 

04 
	 Contdi..P/22 
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The respondents however state in iara 9 of the wrjten 

statement that the gqvt. of India granted higher pay to 

Senior Auditors with effect from 1.3.1964 in comparison with 

their counterparts in Accounts Offices in view of their 

arduous nature of job and responsibilities. The respondents 

admit that as per Manual of Instruction for restructuring of 

cadres in IA & AD issued by the Comptroller and Auditor 

General the primary purpose of restructuring of the offices 

was to develop an organised pattern suited to attend needs of 

audit and to improve the maintenance of the accounts of the 

State Govt. transactions and the Senior Auditors were sanctioned 

higher scale i.e. ks, 425-800 in audit side in comparison with 

th*t-counterparts in the Accounts side in recognition of the 

special nature of work, skills, and aptitude required for audit 

• 	 function. Yet their grievance is that the Fourth Pay Commission 

in its report clubbed the Assistants of CS6 and the Senior 

4uditors of IA & AD together. Hence the Govt. of India had to 

redetermino the revised scale of Assistants taking into 

consideration the higher duties and responsibilities assigned to 

the cadre of Assistants. We find this explanation to be one 

sided because it simply ustifiee why the benefit of higher 

scale was extended to the Assistants but does not explain 

• 	 as to why same consideration could not apply to the applicants. 

It is not stated. that the duties and responsibilities of the 

Senior Auditors are. not 'higher duties' or that the 

responsibilities assigned to them are lighter. 

The respondents contend that the benefit given by 

•, F 	 ICAR or University Grants Commission cannot be taken into 
iL • 	- i 	account as it is contrary to the instructions isuad in . 

cj 



p. 	the 0.fI. dated 31.7.1990 and infct steps are directed to 

be taker to wjthdrw these benefits. 

Thus according to the respondents the Senior Auditors 

in the IA & AD and the Assistants of the Central Secretariate 

Service constitute two distinct clssas2as: tha duties and 

responsibilities of the two categories are not identical, 

the mehtod of their recruitment is different 	and future 

promotional prospects of the two categories are also different. 

As these are two different and distinct classes, according to 

the respondents, the Govt. can prescribe different pay scalee. 

The respondents therefore deny that there has been violation 

of any Constitutional Provision in doing so. The respondents 

deny that the. 	dated 31.7.1990 is discriminatory 	or 

capricious. 	. 

The factual details are not in dispute. The narrow 

question is as to whether the appliCaflts are similarly 

situated class of employees as the. Secretarjate staff. We find 

• 	 that there is no effective and convincing reason shown by 

the respondents to deny the applicants the Same treatment (I) as given tothe Secretarial staff as regards revised pay 

scale. The following circujnstances persuade us to.that view 

Historically there was parity in scales. 

The fourth Pay Commission recommended uniform scales. 

There is no convincing reason shown to depart therefrom. 

The contention of the respondents that the Senior 

Auditors do not come through open competitive examination 

in our view is not germane to decide the similarity in 

the nature of the two posts having regard to the common 

educational qualification prescribed at entry level  

and the essentiality of the oopartmentel examination to be 

passedand requisite length of service proscribed for 

Contd...P/24 
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proniutliin to thu post uf ~enior  uditors. Thi contcntjo
also did nut find favour ith Lhi Principal 	

.. the 

case of S. Dheer& Others(Supra) as stated earlier also. I. 

The Accountant Gt'nurals' office was bifurcated admittedly 

to provide better and efficient audit service suited to 

the altered needs of audit and improve the maintenance of 

the accounts of the StateGovt.'transactjons The nature 

of work of the Senior Auditors therefore cannot be regarded 
jbtr 

in comparison of lesser importance than that of the 

Assistants in Central Secretariate or of Stenographers 

Grade 'C' in CSSS. 

The circumstance that the Secretariata staff'ajds the 

Ninj.stries in formula tjcin of policies as they piLt up 
notes on concerned topics is part of their job.It is 

not demonstrated by the repondents that that iiwolves 
any special knowledge or specia].jsed training. As compared 
to it 5 th Senior Auditors have to qualify at a departmental 

examination after gaining experience and knowledje at 

• least for 3 years to achiejie professional expertise for 

audit functioning which i8not disputed. It cannot therefore 
be conceived that the nature of work of Senior Auditor 

Is, of. lessor significance in running the State—craft in 

comparison with 5ecretariae staff. Even according to the 

respondents the jcb of the applicants is of arduus 

nature and responsiiljtje. 

The other organisations 
nanrly'IcAR, University GLa.nts 

Commission as well as ICPR found comparability of 

Assistants working under thorn and Secretariate. staff 

reasonable. Although that ny not be.binding upon the 

respondents it can surely be looks d" to ünders.and 
that the work of Senior Auditors in Audit Depirtmant 

's of no less importance-than of the Assistants In the, 

Secretariate, 	S  

The decision of the Principal Bench.oI Central Administrati/e 

Tribunal, in the case of S Dheer & Others (Supra) is also 

issustratlyton the point. 

Contd... P/25 
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i.- 	7. The emphasis  in the written statement is dn justifying the 

grant of revised scale to the Secretariat staff, To that 
extent we are not called up to reflect. What is of crux is 

whether any convincing reason' is shown to regard the nature 

of duties of the Senior Auditors to be less important or 

• dissimilar to deny them the same benefit. The respondents 

point out that the Section Officers of IA & AD have lost 

a case'for grant of parity in the pay scale with the Section 
OffIcers of the CSS in the Hon'ble Supreme Court in K Vasudevan 

Nair vs. Union of India & Others AIR 1991(1) SC 493. That 	0 

however in our view is a different maUar and Is not germane 

to the question under consideration save and,t the 
difficulty that may arise if revised scale is given to the 

applicants who then may jump to the scale of Section Officers 

viz. 1640-2900 which is a promotional post. That however 

cannot be an answer to the legitimate claim of applicants. 

It is for the respondentsth sort out that difficulty. : 

Be It is.portjnent to note that the Principal Bench CAT in the 

case of. Central Secretariata Service Direct Recruit Assistants 
• 	

Association (Supra) had found that disturbance of internal 

relativities was a lagitimate grievance whichhad to ibe 

considered. It was noted that the Assistants could allege 

a disturbance of internal relativity only in relation to euch 

posts as bra included in the same group. It was also said 
in para 32 or:the: judgemont that 	 ' 

• 	
" From the 'analysis given above,we are firmly of 

	

• 	•• 	 the view that the Commission cannot be faulted 
on recommending 'the'pay scale of Its. 1400-2600 - 	 ' 	for Aesistants. ror, this is the general revised 	' 
pay scale to replace the five pre—revised scales 
considered by the Commission inparas. 8.41 to 
8.44 of its Report and it applies to AssIstants 
and others covered by these five pro—revised pay 
scales unless sorne special recommendation has 
been made esewhsre in the Report N• 

With re8pect9  we think that smir is the situation. in the  • 	
inst.n.t case, 	is material to note in that connectIon 

	

• 	
that in the written statement the respondents have stated 

	

• 	 0 	 • 	 • 

	

• 	
that in para 8.41 of its report the Fourth Pay Commission  
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has clubbed AssjstdntS oCentraj Secritariate an 

Senior Auditors of IA & $3 together in the pre—roviswd 

scale of k.425-800. The respondents acted on the basis 

of the above judgemeht so far as Secretarial staff is 

concerned. We are not satisfied that any special reason 

has been shown to differentiate the Senior Auditors. 

xi. In view of the above circ(mstanceSwe are inC1fld to 

reject the contention of the respondents that the 

Assistants of the Central Secretarjate and the Senior 

Auditors in the IA & AD constitute two distjnce classes. 

We are inclined to hold that they are required to be 

treated as of the same class as found by the Fourth Pay 

Comnissjon. We are not satIsfied that any rational or 

reasonable criteria is shotin to exist to differentiate 

the two sets of posts. Coriequently we are inclined to 

hold that there arises disturbance of internal, relativity 

in the py scales leading o an anomaly which is required 

to be removed by the respondents.. As a consequence we 

are also inclined to hold that'as the applicants are 
unequally,  treated their grivance of discrimination is 

fully justified. We are inclined to hold that the nature 

of work in the two sets of posts attracts the Principle 
of Equal. Pay for Equal Work and itm stands vJJ.a.tad.We 
are also inclined to hold that the recommendation or 
4th Pay Commission has not been followed and in doing 

so reepondents have acted arbitrarily and illegally. 

15. 	In arriving at above conclusions and for the purpose of 

foregoing discussion we havc taken ncte of the documents 

subrnitted as annexures to the pleadings. 

At annexure I to the application is establishment order 

dated 1.3.1984 issued upon bifurcation of the office of the 

Accountant General transferring persogrnel as Auditors to Audit 

Wing. At Annexure—lI is the order daed 2.6.1984 z'edOsignatjng. 

auditors as Senior Auditors in the sca1e of Rs. 425-800. At 

annexure ill is the U.N. issued by thel Ninistry of Personnel, 

Public Grievances, and .Pension8, Department of Persennel and 

Training dàte 31.7.1990. At annexure 1%, & V are cojes of 



@2) 
representations filed by some of the applicants to the Comptroller 

and Auditor General of India seeking the extension of benefit of 

revised scale of Rs. 1640.2900 with effect from 1.1.1986..At annexure 

VII is the copy of order dated 0.6.1991 of the North Eastern Hill 

University revising the pay scale of Assistants- to Rs. 1640-2900. 

An extract of order of ICMR dated 18.4.1994 published in Swamys' 

News is also produced whereunder scale of ks, 1640-2900 has been 

given to Assistants and Gr. 'C' Stenographers of ICI'R. The applicants 

have relied upon the decisions already mentioned. 

The respondents have placed on record the Notice issued 

by the Accountant General in December 1983 reorganising the 

combined Accounts and Audit Offices in two wings as Annexure R.1. 

At annexure R 2 is the 0.11. dated 3.1.1991 issued by the 11inistry 

of Personnel in which it is clarified that 'there has been no 

anomaly in case of posts'of Assistants and Stenographers or other 

posts in the prescribed scale of Ifs, 425-800 where' the method of 

recruitment is not through the same open competitive examination 

as in thecase of certain services mentioned theej 	We have 

dealt with this aspect and have not acepthd this basis to be 

warranted. They have relied upon certain decisions as already 

mentioned. 

The submissions urged by fir. B K Sharma, the learned 

Counsel for the applicants.an6 fir. A K Choudhury, the learned 

Addl. C.G.S.C* for the respondents have been duly considered by 

us and the above discussion has been made in the light of their 

respective submissions. Hence we do not mention them separately.'. 

We may add that we found considerable substance in the submjssjons- 

urged by fir. Sharma on behalf of the applicants. We may further 

add that since the question involved had to be decided mainly 

' on the legal aspects some amount of repetition 'has inetitably 

entered in the above discussion. 
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We would accordingly answer P 	Nos. 1 9 2 1  and 3(SeL, puru 
above) in the affirmative and turn to Point No. 4 as to htlje -' 

_ 	

S 

ft4f 

That brings us to the question of relief. Although consistently 

with our Conclusion8 we would be justified in making a positive order 

in terms of the relief prayed by the a 
	we find it diffjculj 

to do so for the following reasons. 

In State of Utter Pracjesh andl Others Us. 	 ral 

(AIR 1989 SC 19) the Supreme Court observed 

" the equation of posts or eqLatjon of pay must be 

left to the executive Government, it must be 
determined 	like thCommjssion. 

They would be the best judge to evaluate the nature 

of duties and responsjbiljtis of posts •.. Court 

should not try to tinker with such equivalence unless 

it is shown that it was madewjth extraneous coflsjdoratjonsn 

Similar view is taken in Federation of All India Customs 

and Central Excise Stenographers Us. Urion of India AIR 1988 SC 1291 

and in Union of India Us. Secretary Pdras Civil Audit and Accounts 

Association (1992 SCL 530). A note of caution has also been struck 

.by the Supreme Cou±t. It is said that it isa policy matte; involving 

financial burder. No court or Tribunal should compel the Govt. to 

change its policy, involving expenditure. it has also been ruled 

by the Supreme Court that z 

"The problem about equal pay ca1nnot always be translathä 

	

• 	i 	a mathematical formula. If it has a rational nexu8. ••trj 	' J 

with the object to be sought fr, as reiterated baf'ote,a 

	

yj 	
certain amount of value judgement of the administrative 
ay 	

th fixing the pay .  scale 

	

II 	has to be left with them and it cannot be interfered with 
I 

	

/ 	by the Court unless it is demonstrated that either it is 	- - 

irrational or based on no basis or arrived malafide,either 
in law or in factu(AIR 1988 SCP 1291) =.(T 1988(2) 

I 	 SC 519)'. 
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It is true that the respondents have made e vluo 

judgement which was within their exclusive province ngateving 

the' i claim of Senior Ai.djtora of Ill 
& AD for higher scale, it is - 

also true that the fifth Central ed>' Commission is Oxpec ted to 
deai with the problem comprehensi v

8lYo Yet we fecithat IflJUStICB 

hasbeen caused to the app1jcant, Gir endeavour so far has been 

to point out that element of irrationality in the 
decision of 
/ respondents does not stand ruled out and that needsrensidera.t1on. 

of the matter, In this connection the learned counsel for the 

epplcant refers to the latest decision of the Supreme Court 

in 1994 SCc(L & S) P 869 and submits that as the action of the 
respndent 	

is found violative of Article 14 of the Constitution 
the 	

ay scales fixed .by them can be judicially interfered with 

thS principle of equa' pay for equal worj< is breached as 

r recommendation of the expert bod
y'0e-; PaY -COmmissiOn has not 

been f011wd and therefore we should grant the relief. 

We hoeve 	
feel that we will be better advjsSd to leave 

- 

the .mattor ' for fresh and proper decision by the 
respondents, 

The respondents can a1iays review their own deoisjon when 

necesry, We wold therefore recommend to the respondent6 

in the 1 
 interest of justice to re-examina the questjcjn and take 

• fi suitàb].e decision afresh without postpaning the ssu 	to the 
• Pay 	

do not make such 
• 

a direction or stipulate a time liieitas we have no doubt that 

the real 	that 
• 

have persuaded us to make the recommentjon 
- 

as refte d in the faregain 	discussion will ree4u  - - -------- 
"L 	

0 

nN expeditious attention from the respondents. The fresh decision H 	0 • 	 . 

it may be taken however shall be communicated to 

Qp) 

10 

1the applicants, 

In the result, subject to the recommendation made above 

to the raspondenta the application is disposed •1'. It is made clear 

00 ' 	
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that this order will not preclude the applicants in any nnnér 

to represent their case before the 5th Central Pay Commission 

whether a:fresh decision is taken r not by the respondents as 

recommended by us. 

In the circumstances of the case thete wifl be no crder 

as to costs. 

- 	

Sd/— .0 • CHA U0R I 
VICE CHAIR 

Sd/ GA-SANGLYINE  
rn 	(AomN). 
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