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te$ of theRGgHStTY 1 -Date 7 Order of the Tribunal

% 13.7.00 | Present : The‘Hon‘ble‘Mr S.Biswas,

i Administrative Member.

i

% ' Mr K.Munir,learned counsel for the

| ‘ | applicant and Mr A.Deb Rcy, learned Sr.
C.G.S.C for the respondents are present.
| It is mentioned that five dates have
already been taken in the case to file
written statement. The learned counsel fo
-r the reSpoﬁdents prays that-;igf the'
parties are at Delhi and therefore it

requires some more time. One month fur-
, ‘ ther time is granted. ’
] List on 14.8.2000 for order.
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cf<0V3’”/éM“v ,é;fff;;g?’ 25 .9.00 | Present : The Hon'ble Mr Justice D.N.

chowdhury, Vice-Chairman.

Written statement has been filed.

Case is ready for hearing.
List on 18.12.2000 for hearing.

vice=-Chairman
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$ha Conle \S et 18..12.00 No representation. List on 8.1.2001
e LQLvﬁtj”k%Fm: for hearing.
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Notes of the Registry | Date | ‘ . Order of the. Tribunal
‘ 8.1.01 Present : Hon'ble Mr. Justice D.N.Chowdhury, *
N S Vice-Chairman. R

Hon'ble Mr. K.K.Sharma, Member (A). i_

Heard Mr. A. Roy, learned Sr. counsel for -7
the applicants and Mr. A. Deb Roy, learned Sr.

C .‘G.S .C. for-  the respondents. Hear1 ng

-

—~ -

to contlriue“'permlttlng learned Sr. C.G. . CI to
fé p W R D § "make fucther subm1551ons tomorrow.
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/”S W g . Llstbon 9.1.2001 for further hearing. -~
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N(;tes of the Regiétry ‘ Date Order of the Tfifmdaﬁ
| ' 9.1,2001 Heard learned counsel for the
|
i _ parties, Hearing concluded, ©Order
! ‘ 1 reserved,
\i ¥ . L, f
n . [CC e _ g |
i Member (A) Vice~Chairman
mk
a | |
19.1.2001 'Judgment proncunced. The application

is ; allowed. The respondents are ordered to

/ pay cost of Rs.5000/- (Rupee§ five thousand
- only).
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CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH

0.A. /XK. No. 8%, , . . . of 2090

DATE OF DECISION .1%}?99{.,,

Shri leanmoy Sen and 148 others PET IT TONER(S)

€ D euw e wa ﬁzﬂi‘.a'mrm:mull»b—nnﬁ'c—xﬂn'ﬁzﬂsmmmﬂﬂ—-

Mr“A.K. Phukan, Mr A. Roy, Mr K. Monir and A
~Smt S, Sarmah | _ ADVOCATE FOR THE

e PETITIONER(S)
_. VERSUS - | ,
AN
]
The Un1on of Indla and others RESPONDENT(S)
LY
_Mr A. Deb Roy, Sr. C.G.s. C. : _ADVOCATE FOR THE
T m e “RESPONDENTS
J THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE HON'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to see the
judgment ? ' ' T4

2. To be referred to the Reporter or not ? Jes

3. Whether their Lordships wish to see the flair copy of the
judgment 7 : LI
4. Whether the judgment is to be circulatédvto the other Benches ? . "
. ¢S

Judgment delivered by Hon'ble Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.85 of 2000
Date of decision: This the 19th day of January 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Hiranmoy Sen and 148 others e Applicants

The applicants are Senior Auditors in the
Ofice of the Accountant General (Audlt)
Assam, Meghalaya etc. at

Shlllong and Guwabhati.

By Advocates Mr A.K. Phukan, Mr A. Roy,.
Mr K. Monir and Smt S. Sarmah.

- versus -~

1. The Union of India, represented by’

The Comptroller & Auditor General of Indla,
New Delhi.

2.. The Comptroller & Auditor General of India,
New Delhi.

3. The Secretary to the Government of India,
Ministry of Finance,
Department of Expenditure,
New Delhi.

4. The Principal Accountant General (Audit),
Assam, Meghalaya, Arunachal Pradesh and Mizoram, '
Shlllong ...... Respondents

By Advocate Mr A, Deb Roy, Sr. C.G.S.C.

O R D E R (ORAL)

.CHOWDHURY.]J. (V.C.)

The decision of the respondents communicated through D.O.
No.PCC/FT/97 dated 4.2.2000 by the Deputy Director (Legal), Office
of the Comptroler and Auditor General of India, New Delhi informing
the Government decision declining to revise the pay scale of Senior

Auditors in the Indian Audit and Accounts Department is . the subject
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matter of this proceeding which has arisen in the following circumstances:

The applicants, 149 in numbet, are Seniot Auditors in tne
Office of the Principal Accountant General (Audit), A’ssam, Meghalaya
etc. at Shillong and Guwahati under the Indian Audit and‘ Ac_counts
Department, Government of India (hereinafter referred to as IA andi AD).
The applicants were initially appointed in the e'rstwhile composite office
ef the Accountant General, Assam, Meghalaya etc., Shillong as- Auditors
in the pay 'sclae_of Rs.330-560 or as Selection Grade Auditors in .the'
pay scale . of Rs.425—800. In the. later part of 1983 proposals ‘were made

for restructuring of IA and AD with a view to step up the functional

performance and the same was forwarded to the Comptroller and Auditor

General of India, respondent No.2, The proposal envisaged a high‘er level
of specialization and functionalisation in the cadre for audit and better
pay scales for those cadres. ‘The Government assented to the said proposal.
In March 1984, tne composite offices of the States' Accountant General
were bifurcated into two 'separate offices with two distinct and separate
cadres, one for the Audit functions. Under the scheme, 80% of the Auditors

in the separated Audit office who were entrusted with the actual audit

'w~ork, were sanctioned higher pay scale of Rs.425-800 - at par with the |

Assistants Grade of Central Secretariat Service. Consequently, the applicants
were appointed on permanent transfer to the hlgher functlonal grade
post - of Auditors in ‘the pay scale of Rs.425-800 in the separated offlce
of the Accountant General (Audit), Assam, Meghalaya etc., Shillong and

Guwahati with effect from 1.3.1984.

2. The ap’plicants stated and contended that their duties and
responsibilities were no less onerus than the Assistants in the Central
Secretariat Service. On the other hand, their dutles and fucntions and

the measures of responsibilities undertaken by them were quahtatlvely_

higher than those of the said Assistant and therefore, the applicants'

- were granted the higher pay scale of Rs.425-800. The erstwhile pay scales

of the Assistants of Central Secretariat Service was also the same, i.e.

Rs.42'5-800' (pre-revised) and therefore, the Senior Auditors of IA and

‘AD enjoyed parity of the pay scales with the Assistants of the Central '

Secretariat.e..e...
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Secretariat from the date of creation of their cadres, i.e. 1.3.1984.

3. The Fourth Central Pay Commission placed the senior Auditors
of IA and AD in the same group as the Assistants and Stenographers_
of Central Secre_tariat carrying the pay scale of Rs.425-800 and
recommended the revised scale of Rs.1400-2600 for both Assistants and
Stenographers of Central Secretariat and the senior Auditors of IA aﬁd
AD, which was initially accepted and given effect by the Government
with effect from 1.17.'1986. The Assistants of the Central Secretariat
moved the Central Administrative Tribunal, Principal Bench, by filing
VO.A.N0.1538/1987 claiming higher pay scale and the \Prin.cipal Bench by
its Judgmeht’ and Order dated 23.5.1989 allowed the application and
persusnt thereto, the Government of India by O.M. dated 30.7.1990 issued

orders for revision of the scale of pay for the Assistants and Stenographers

in the Central Secretariat and accordingly prescribed the revised scale

of pay of Rs.1640-60-2600-EB-75-2900 for the pre-revised scale of pay
of Rs.425-15-500-EB-560-20-700-EB-25-800 = with retrospective effect, ie.

with effect from 1.1.1986. Since the aforesaid order introduced a partial

- revision in the same pre-revised scale of pay disturbing the existing parity

and internal relativity in the pay scale of senior Auditors of IA and AD
with the Assistants of Central Secretariat, these applicants submitted
their representation clairﬁing higher revised scale of pay in terms of
the O.M. No._2/l/90—C.L._IV dated 30.7.1990. Failing to get appropriate
response from the fespdndents a large sectio'n 6f the present applicants
moved this Tribunal praying for pay parity and for extending th;e hi‘gh‘er

revised pay scale of Rs.1640-2900 with retrospective effect frorri 1.1.1986.

The aforesaid O.A. was registered and numbered as O.A.No.4-5 of 1992.

4. . The respondents- submitted their written statement opposing
the claim of the applican'ts, wherein the respondents valso took the stand
that the. subject matter of the O.A. was under consideration of the
National Council (Joint Consultative Machinery) and therefore, the

Government could not unilaterally decide the matter and therefore, the

L_/;\/application was prematured. The respondents also contended that the

benefit.......
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benefit of the vhig.her pay scale that was grénted by the order dated
30.7.1990 was not extendable to other bbdies in the pre-revised scale
of pay of Rs.425-800 in other Government Department and that the
applicants also did not fulfill the requirement regarding some classifications
and the method of recruitment. The respondents in their written statement
| sought to justify their aétion by contending that the nature of duties

and responsibilities of the Assistants of Central Secretariat were different

from the applicants. The respondents further contended that the épplicants

and Assistants and Stenographers of Central Secretariat constituted two
different .and distinct classes and therefore, it was permissible to prescribe
different pay scales for them. The Tribunal disposed of O.A.N0.45/1992

. by its order dated 2.11.1994 and turned down ‘the contenti{)n of the
respondents Arefusing to grant parity in pay scale to those applicants and
upheld the élaim of the appiicants. The Tribunal by the said .judgment
held that refusing to grant pay parity to those applicants was " not-
rational and held that injustice ‘had been caused to those applicants and
m;adg the ‘folloWing specific observationé:

i) The applicants are entitled to get parity in their revised -
pay scale .with the Assistants and Stenographers of Central
- Secretariat Service on the principle of 'Equal pay for Equal
, work'. - '

ii} - Refusal by the réspondents to grant the parit); in pay.
scale to the applicants is in violation of Articles 14, 16 and
f n o

N

39(d) of the Constitution. '

iii) By refusing the parity in pay scale to the applicants
the respondents have acted arbitrarily and illegally. '

iv) There is no effective and convincing reason to deny
the Senior Auditors of 1A and AD are required to be treated
as of the same class as found by the 4th Central Pay
Commission. : ' '

v) The Assistants of * the Central Secretariat ‘Setviceand.
the Senior Auditors of IA and AD are required to be treated

as- of the same class as found by the 4th Central Pay
Commission.

vi) . There did not exist any rational of reasonable criteria
to differentiate the two sets of posts.

vii) The differentiation gives rise to disturbance or internal
relativity in the pay scales leading to an anomaly which 'is
required to be removed by the respondents.

viii) As the applicants are uriequally treated their grievances
of discrimination is fully justified." .

The Tribunal while adjudicating the aforesaid O.A. framed the following

L\/-_v’ specific issues:
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i)  Whether the applicants are entitled to get parity
of pay- scale with the Assistants and Stenographers
Grade-C of the Central Secretariat Service on the
principle of Equal pay for Equal work and on the basis-
of other grounds raised by them;

'ii) whether the refusal to grant the applicants pay
parity by the respondents is in violation of Articles
14, 16 and 39(d) of the Constitution of India;

iii) Whether the respondents have acted contrary to
the recommendation of the Fourth Pay Commission
arbitrarily and illegally?

iv) Whether any relief <can be granted to the
applicants and if so, what relief?"

ihe Tribunal  answered the issue Nos.l, 2 and 3 in the
affirmative, but as regards issue No.4, the Tribunal directed
the respondents to look into the matter and take an
éppropriate decision afresh without postponing the issue to

the report of the Fifth Central Pay Commission.
‘ . \ :

5, The aforesaid decision of the Tribunal was ‘not
~assailed at any stage. On the other hand, the respondents
submitted various petitions befofe the Tribunal by way of
ﬁisc. Petitions, namely M.P.Nos. 68/95, 105/95{ 26/96, 68/96,
69/96, 100/96 and 121/96, wherein the respondents prayed .for
extension of time‘for compliance with the decision of the
Tribunal. The Tribunal by its order dated 4.7.1996 in M.P.
No.lOO/§6 finaliy closed the petition with the hope that the
respondents would sincerely abidé by their .own promise.ﬁé
take final decision within 31.3.1996 ang implement the
directions contained ' in the order 'dated 2.11.1994 in
O.A.No.45/l992. After a long lapse, a Misc. Petition ' was
presented in the aforesaid O0.A. which was registered and‘

numbered as M.P.No.121/1996, by . the Principal Accountant
~General (Audit), Assam, Meghalaya etc., Shillong, inter alia
mentioning that. it had been decided by the Government not‘to
increase the pay scale of the Senior Auditors from Rs.1400-
2600 Lo Rs.1640-2900 on the following considertions:
"i) That the pay scale of Assistants was increased

from Rs.1400-2600 to Rs.1640-2900/- on the specific
merit of the case, based on the orders of the CAT,

{ﬁ\;/ﬁJ _ Principal Bench, New Delhi.
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ii) 7That the demand of the employees in the National
Council of Joint Consultative Machinery to restore
parity with the Assistants of the Central Secretariat
had been considered on merits and it was decided to
record a dlsagreement on this issue.

iii) That it is apparent that any isolated decision
regarding refixation of the pay scale of Senior
Auditors will have repurcussions on the pay pattern of
the Senior Accountants‘not only in the Indian Audit
and Accounts Department bu also in other ornaised
Accounts Departments in Government of India, namely
* Indian Railway Accounts, Indian Civil Accounts, Indian
Defence Accounts, P&T Finance and Accounts etc. It is
also likely to have chain reaction in respect of other
similar categories of posts in the Central Government.

N v) That in the 1light of the interlinked parity
issues. that necessarily crop up in conceding this -
demand, the issue of grant of higher pay scale to
Senior Auditors necessarily has to be taken in the
context of the demand for parity of Senior Accountants
with the Assistants of the Central Secretariat
Service and other similar categories who are also
like to claim parity. It is not possible to take a -
decision extending the pay scale now enjoyed by

. Assistants in the Central Secretariat applying the
parity principle, to all categories claiming parity.
It has also been mentioned that the matter had been
specifically referred to the Fifth Pay Commission and
could not- ke taken up for final corder of the
Government in the light of the report and
recommendations of fifth pay Commission."

6.  The applicants 'submitted written ebjection to the
Misct Petition and referfed to the stend taken 'by the
respondents in the varidus'M P.s conSequent to the judgment
of the Tribunal and the order paqued by the Tribunal on those
M.P.s. It was also inter alia pleaded that the grounds for
refdsal mentioned in this application were already considered,
bythe Tribunal which were rejected by the Iorder of the
Tribunal dated 2.11.1994. In course of the aforesaid
proceeding,  the Tribueal 5y its order dated 24.9.1996
directed the respondents to submit tﬁe copy of the
order/decision mentiened in the M.P. refusing to grant pay
parity with that of the Assistants in the Central Secretariat
to the applicants and in persuant thereto a copy of the
Government'decision dated 2.7.1996 was produced, wherein it

was stated that in view of the Tribunal's order the previous -

{/\_/,», Government had approved the 'higher revised pay scale of
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Rs.1640-2900 for the senior Auditors of IA and AD, .but
subsequently the abo&e decision was reversed by the new
Government who, in consultation with the JCM had taken a view
that any decision to refix the pay scale of senior Auditors
would have implications in ‘the‘lpay pattern of senior
Accountants in the ofganised Accounts Department and also
) would have chain ‘reaction and accordingly the same was
rejected. The Tribunal diéposed of the. M.P.Nb;l2l/96 on
11.2.1997 observing, inter alia, that if the applicants were
aggfievéd by the Government decision they‘shall approach the

Tribunal for redressel. - BN

7. ' The applicants thereafter filed 0.A.No.63 of 1997. The
respondentsv entered appeafance énd filed their -written
statement, contending, inter alia that following a request by
the representatives of the JCM that a decision similar to the
decision in the case of senior Auditors might be taken in theA
case of senior Accountants also, the demand was considered on
merit in the National Council of the JCM and a disagreement
was recorded. It was further contended that as refixation of
pay scale of senior Auditors would have repercussions on the-
pay patﬁern of the senior Accountanfs‘in the other department
of Government of India, it was not possible to take a
decision extendlng the pay scale enjoyed by the Assistants of
the Central Secretariat to the senior Audltors. Vlrtually,
all the pleas that were taken earller in 0.A.No0.45/1992 ahd
the pleas that were taken in the M.P.s were again taken in

0.A.No.63/97.

8. " The Bench after hééring both the parties and
considering the rival conténtions and also taking note
of the earlier judgment péssed on 2.11.1994, the Tribunal
held that the earlier judgment of the Tribunal attained its

finality and therefore, it was binding on the respondents and

alSOeeaeen
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- also that the'reSpondents, in the facts of the case, failed

- to comply with the judgment. The Tribunal in its judgment

" also observed the nature of work, <classifications,

responsibilities of senior Auditors were found to be same or
similar with the Assisténts' of the Central Secretariat
Service and they had also been éiven the same scale of pay.
It also observed that the Fourth Central Pay Commission also
confirmed the said sitﬁation.»The Tribunal further held that
merely because some more employees would claim similar
benefits it could not be ground to deny the applicarnts their
right to claim parity of pay scales, more particularly when

\
the respondents did not prefer any appeal against the judgment

and order dated 2.11.1994. The Tribunal accordingly directed

the respondents to consider the true spirit and directipn

given in the judgment dated 2.11.1994 in 0.A.No.45/92 and to
pass necessary and appropriate ordefs regérding,parity of pay

within thé period‘specified.

9. The Government thereafter took the decision which is

impugned in this proceeding which was communicated vide D.O.

letter dated 4.2.2000 expressing its inability to confer

parity of pay scale with the Assistants of the Central

Secretariat. Hence this application.

'10.  The respondents submitted their written statement and

disputed the claim of the applicants.

11. ‘The key question in this proceeding is the

- admissibility for ‘pay‘ parity of the applicants with the

Assistants in the Central Secretariat Service. The question

is no longer Res integra in view of the decisions rendered by

the Tribunal in O.A.No.45/92 dated 2.11.1994 as well as

as Judgment and Order dated 14.9.1999 passed in 0.A.No.63/97.

- The Bench in clear tefms, in 0.A.No0.45/92 came to a positive

conclusion that the applicahts were entitled to get parity in
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-the revised scale of ©pay  with the Assistants and.

Stenographers in the Central Secretariat Service and‘ that
refusal of the respondents to grant the.parity.in pay scale
to the applicants was in violation of Articles 14, 16 énd
39(d) of the Constitution of India. The Tribunal also held

tht by refusing the parity in pay scale the respondents. had

acted arbitrarily‘aﬁd illegally.

.12. In view of the clear pronouncement made by the Tribunal
in its judgment there was/is aﬁy room for getting away and to

‘take a decision contrary _té the judgments rendered by the

Tribunal. ftThe application also involves as to whether the
Tribunal in its two judgments left any elbow room to make any

.

manoevre by the respondents.

13. In 0.A.No.45/92 the Tribunal finally adjudicated the
issues raised directly jana~ substantially between fhe same
parties. fhe'issues involved in_the”aforementiongd O.A. were
the 'issues in which the Tribunal has had the exclusive

jurisdiction. The decision rendered by the Tribunal has

attained its finality and binding on the parties and the

- decision rendered by it shall'operate as Res judicata against

subsequent disputes within the .same parties before the Court

or Tribunal. A deciéion on merit rendered between the parties

cannot be permitted to be reopened on any ground whatsoever.

Neither law nor logic, nay any administrative exigency or

political compulsion should withstand the implementation of .

the lawful decision of the competent authority that has
attained finality. The Tribunal conclusively decided that the

applicants were entitled to get parity in the pay scale with

‘the Assistants and Stenographers of the Central Secretariat -

3

on the principle of ‘'equal pay for equal work'. It was also

held that the denial of the ' same by the respondents

aiounted to violation of Articles 14, 16 and 39(d) of the

Coristitution, and therefore, the respondents - acted -

arbitrarily amd‘illegallyu The Tribunal found that there was

no justifiable, effective and convincing reason to deny the

paritye.es..
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parity in pay scale to the senior Auditors of IA and AD and

the'applicants were required to be treated as of the same as
found by the Fourth Central Pay C§mmission. The direction was
issued by the Tribunal. The issues réisedeere affirmatively
adjudicated upon and the respondents were ordered to Iook
into tﬁe matter and take an appropriate decision;, naturalfy,
to remove the infirmities and to remove the_illegality.'The
two decisions mentioned above, did not leaQe'any ambiguity
and the respondents were left with no choice, but to
implement the order. As mentioned earlier, the Tribunal in no
uncertain terms held that the applicants were entitled to get
parity in their revised pay scale on the principle of 'equal
pay fof equal work'. The ’eqﬁél pay forvequal work‘ for both

men and women is a Coﬁstitutional objective set out with the

- Directive Principles of State Policy. The Constitution aims

at the fusion of fundamental rights and the directive
principles of the State Policy. Together they éreate the'
conscience-of the Constitufion. Article 39 though included
in the chapter of Directi&e Principles of thé_State.folicy/
it is fundamental in nature. The principle of 'equal pay for
equal work' is nqt an abstract doctrine. It is indeed open tol
the State‘fo prescribe differenf scales of pay for differeﬁt
classes/cadres héving régard; | to the duties and
responsibilities. Where two classes of employees perform
identical or similar duties and carry out similar functions ,
with somev ‘measure of -responsibility,  having same
qualificatién, it would be_éntitled to equél‘pay. Where the
State denies’ them the equality of.pay, its actions Couldﬁbe
violative of Articles 14 and 16 an the Court would strike
down ‘those as discriminatory. 1In the instant éase, the
Tribunal analysed the rational behind the State action in
prescribing two scales of pay énd found invidgous

discrimination was practised without there being any rational

classification...... .
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classification. The Tribunal gave a decisive and clearcut
finding on the issues and held as such. ‘"The respondent
authority as elluded earlier had no choice, but to give

effect to.

13. Rule of law is the basic feature of the Indian polity.
It embraces some internal quality of public law. Rule of ;aw
enjoins that there should be certainty and there should be
some predictablity} Official action is to congruent with the
législative purpose. In applying the ground of legality
Courts and Tribunals are effectively acting Vas fhe
interpreter of the Parliament's will. Parliamentary
sovereignfy, é#ecutiVe necessity and rule of law are not
anachronistic. The Parliament enacted the Administrative
Pribunals Act to provide for the adjudication or trial by
Administrative Tribunal; of disputeé _énd complaints with
respect to recruitment and conditions of service of persons
appointed to public services and posts in connection with- the
affairs ?fl the Union, etc. The judgment rendered by the
Tribunal is final and binding. fhe judgment in question was
not assailed in any higher forum. The respondent.authbrity
after the decision rendered, since not assailed in any legal
institution, owed the duty to‘ implement the order. The
responsibility-to maintain law lies on all individuals and

institutions. The responsibility is same on the three organs

of the State. The Constitution has separated and defined the

. functions of the respective fields. It has to perform the

functions entrusted to it and respect the functions of
others. None is free from errors and so also the Tribunal

cannot claim infallibility. It is said that a Judge who has

" not committed a mistake is yet to be Dborn. Indian

jurisprudence , in fact, acknowledge the fallibility of the

CourtSeeceeese
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Courts and Tribunals and provides for both internal and

external checks to rectify the errors. The Constitution as

well as'the.Aét entrus&&the Tribunal of interpreting and

administering the law whose view is final and binding on

~all till it is corrected, modified by a higher forum or by

permissible vlegislative measure. Any attempt designed to
question the legality is likely to subvert the law and only

invite anarchy. Law is . not autonomous, but rest on the
support of those it governs. The law is the éervant of the

sense of rightness in the community.

14. We have giQen our anxious consideration on the
issue and in our considered opinion the reasons cited in
thé impugned order dated 4.2.2000 only reflect the
extraneous considerations, = overlooking the relevant;
considerations. Thé reasons cited in clauée 9 on the

pufported ground of alleged disagreement in the JCM cannot

be upheld on the basis of the earlier finding on the

issue by the Tribunal in O.A.No.45 of 1992. The impugﬁed
order dafed 4.2.2000 is accordingly set aside and the
respondents are directed to implement the order of the
Tribunal dated 2.11.1994 in 0.A.No.45/92 as well as the
order dated 14;9.1999 'in 0.A.N0.63/1997 forthwith and to
give all consequential benefits to. Ithe - applicants

forthwifh.

15. The application is allowed and the respondents are

ordered to pay cost of Rs.5000/- (Rupees five ‘thousand

only). : ' .
( K. K. SHARMXQlA“ o ( D. N. CHOWDHURY )

ADMINISTRATIVE MEMBER : VICE-CHAIRMAN
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(An applicationm under Section 19 of the Admimistratime
Tribunal Act. 1985,)

S
0.A. NO. g> Of 2000,

Sri Hironmoy Sen and Others., +e+ Applicants.
_ Versus-

Union Of India and Others.

««s Respondents.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH.
GUWAHATI. |

O.A. NO, OF 2000,

BETWEEN

1. Shri Hiranmoy Sen.
2. " Sisir Ranjan Chaudhury,

3. "  Pijush Kanti Dhar. .

4, "  Mangobinda Chaudhury. ' .
5., " Bhuban Chandra Bania, |
6. " Margaret Lyngdoh.

Te " Helen Diengdoh.

8, " Q, Brigge Star Maingiang, /

9. " Sandip Kumar Das. ~

10, " Gopika Ranjan Goswami, '

11. " Ranabir Chakravorty.

12, " -Kamakhya Kumar Ganguly.

13 " Anil Chandra Das.,

14, " Redskilton Nongkynrih.

15« " F Garnet Lyngdoh.,

16. " Kalyan Kumar Chakraborty.

17« " Debora Sohkia.

18, " John Wallang.

19. " Alfred Royce Bang.
20, " Venetia Dolly Mawrie,
21+ " . Pranesh Ranjan Deb.
22, " Shangain Donbor Buhroy.
23. " Nirmelendu Bhattacharjee.

24" Anupam Biswas,
25, " Glorinda Jyrwa.

- 26, "  Augustine Royce Bang. .
27. " Phersto Niangti. ' , .
28, " Kroshek D, Khiewtam, '

29. " Anup Kumar Gupta Chaudhury.
30, * Debasish Banerjee.

-l Moty oo
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31« " Nitya Gopal Karmakar.
32, " Persara Mary Nongbri.

33. " Sunirmal Purakayastha,
34, "™ Jyoti Rajkhowa.

35, " Sanjit Purakayastha.
36, " Nirmal Kumar Das.

37. " Gopal Deb.

38, " Piston Sing Rynjah.
39. " Namar Bahun Syiem.
40, " Ratish Ranjan Dhar.
41, "  Ranendra Das.

42, " S, Shallyncy D.Syiem.
L3, " Sitendu Bhattacharjee.

Lh, " Slad Sing Nongkhiaw.

45, % L, Lyngkhoi.

46, " C.S. Row Riengsete,

47, " Trosline Lyngdoh,

48, " H.Sawian.

49, " Madhusree Dutta. R

50, " Kynreit Jyrwa.

51« " Nirendra Narayan Chaudhury.
52, " Bijon Kanti Roy.,

53 " Taru Roy.
56+ "  Yuribell Roy.,

57 " - Alexender Shabong.

58, ‘"  Saradindu Bhattacharjee.
59, " Ricky Mirten,

60, " Phailin Thangkhiew,

61« " Hillol Sekhar Gupta.

62, " Madallin Sohtun.

63. " Alban Roy Lyngded.

64, ® Elodrick Stone Shullai,
65. " Dalade Rynjah.

66. "  Barun Dey.

67. " Pijush Chandre Shome.

68, " Nihar banti Bhattacharjee.
69. " M. Bhattacharjee.

70, "  Subrata Sen.

71« " Nilakanta Shannyashi.

72, " Liladhar Gautam.

73« "  Ardhendu Sekhar Bhattacrajee.
74, " Dilip Kumar Sarma.

75. % Prabin Chakravorty.

HordaRorm A
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76. Shri Khanindra Chandra Das,

77.
78,
79
80,
81.
82,
83.
84,
85,
86.
87.
88,

89.

90.
9.
92.
93,
9is,
95.
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99.
100,
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Dhirendra Chandra Hazarika.
Dhirendra Kumar Mazumdar.,
Harendra Prasad Kataki,
Haridev Pathak,
Haladhar Das,

Suresh Kumar Das.
Sarbananda Dakua,

Sarat Chandra Chaudhury,
Dadhi Ram Das,

Ratindra Nath Daimari.
Mugilal Dawo,

Jogendra Nath Patowary.
Prafulla Chandra Pathak,
Balendra Basumatary.
Dhirendra Nath Das.
Golakeswar Das.
Dharmeswar Das.

Bidyut Kumar Paul,
Samarendra Kumar Paul,
Ram Krisna Das,
Bhogeswar Panging.

Benoy Kumar Das,

Karuna Kanta Lahkar,
Bipul Lahkap.

Madhab Chandra Kakati.
Prabhas Chandra Nath,
Nagendra Chandra Nath,
Srikanta Kalita,
Jagadish Chandra Talidkdar,
Dhirendra Nath Rabha, -
Nepal Chandra Sarkar.
Sarat Chandra Das.

Basab Chandra Bharali.
Phanindra Chandra Goswami.
Partaha Sarathi Gupta.
Mitul Chakravorty.
Nanigopal Paul,

Dilip Kumar Dhar,

Binode Chandra Sinha,
Subal Kumar Paul,

Souni tra Das.
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Salam Kumar Sing.
Swapan Kumar Bose.
Pradip Kumar Dutta.
Nirmal Kumar Malakar.
Nandita Kar.

Anupama Chakravorty,
Raj Kumar Taye,
Kamal Chandra Dutta,

" Paatul Baruah,-

Chitta Ranjan Dey.
Bidhu Bhusan Has,
Balai Kumar Chnda.,
Nihar Kanti las,
Suchitra Ghose.
Sudipta Dasgupta.

"Jatindra Mohan Roy.

Biprajit Purakayastha,
Suranjan Chaudhury.,
Subhas Chandra Sarkar,
Parimal Chakravorty.
AJjit Das.

Ratindra Chakravorty.
Prabira Rani éas.
Debabrata Saha.

Aniikul Chandra Dhar.
Paran Chandra Sarkar.
Pradip Dasgupta.
Sekhar Das,

Ajay Bahuguna.
Sanchita Mukherjee.
Pratul Khahlari.
Rajnarayan Adhyapak.

All are senior Auditors in
the Office Of the Accountant

General (Audit) Assam, Meghalaya

etc. at Shillong and Guwahati.

esesees APPLICANTS.

Contd.....‘

Ffa e Do



-

"«VERSUS =

1., Union of India,
Represented by the Comptroller
& Auditor General of India,
New Delbi, '

2. The Comptroller and Auditor
General of India,
New Delhi- 110 002

3. seczietary to the Govemment of India,
 Ministry of Finance,

Department of Expenditure,

New Delhi.

4, The Principal Accountant General (Audit)
Assam, Meghalaya, Arunachal Pradesh
and Mizoram, shillong,.

! eese eee RespoOndents,

DETAILS OF APPLICATI(K 3

1. g‘artig' ulars of the Order against which the
applicatiom i s | * ’

The applica-ti&: is made against the decisiam of the
Govemment of India commmnicated vide D,O., No PCC/FT/
97 dated 4.2.2000 issued by R, Srinivasan, Deputy \
-Dixectorv(l.-egal), Office of the Comptroller and Auditor
General of I.n'diav, New Delhi refusing to grant the pay

Scale of ks, 1,640~ 2900/~ to the Senior Auditors of

the Indian Audit and Accounts Department (The applicants)

for ibe pre-revised pay scale of Rse 425.00+800,00 at
per with the Assistantg of the Central secretariat
service inspite of the direction contained in the
Judgement and Order dated 02,11,1994 passed in O.A.
No-45 of 1992 and Judgement and Order dated 14.09.1999

WAB)LM R
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3.

4.

passed in O,A, No=-63 of 1997 by the Central Administra-

tive Tribunal, Guwahati Bench, Guwahati,

Jurisdiction of the Tribunals

The applicants declare that the subject matter of the
order against which the applicants want redressal within
the jurisdiction of the Tribunal,

Limitation s

The applicants further declare that the applicatio is
within limitation period prescribed in sectimm 21 of the
Administrative Tribunal Act,1985.

i

ctg of the age s

4,1) » That the applicants are citizens of India and are

pemanent residents of both in Assam and Mechalaya.

4,2). That the applicants are Senior Auditors working in
the office of the Principal Accountant General
(Audit), Assam, Meghalaya etc,, at shillong and
Guwahati under the Indian Audit and Accounts De=-

partment, Govemment of India (hereinafter referred
toas IA & AD ).

4,3) . That the applicants were initially appointed in the

erstwhile conposite office of the Accountant General,

Assam, Meghalaya etc., Shillong as Auditors (Pay
Scale ps, 330-560) or as Selection Grade Auditors
(Pay Scale s, 425.00 = 800,00 ), The applicants
stateg. that in the r.later' part of 1983 preposal for
restructuring of IA & AD with a view to improve its

functiomal performan:ce was fowwardd by the Comptro=-

Halo Ao R
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ller and Auditor General of Indla, the regpondent Ko-2,
The Proposal eﬁvisaged a higher level of gpecialisation
and functicnalisation in the cadre for audit and also
better pay scale for those cadres. The said proposal duly.
received the céncurrence of the Govemment, In March,1984
the composite offices of the States Accountant General |
were bifurcated into two separate offices with two distinct
and separate cadres - one for the Audit functiens., Under
the scheme, 80% of the Auditors in the separated Audit
offices who were entrusted with the actual audit work,were
sanctioned higher pay scale of s, 425,00 = 800,00 at par
with the Assistants Grade of Central secretariat service,
Consequently, the applicants were appointed on permanent
transfer to the higher functimal grade post of Auditors
in the pay scale Of B, 425,00 - 800,00 in the separated
‘o.ffice of the Accountant General' (Audit), Assam, Meghalaya
etc., Shillong and Guwahati with effect frem 1,3.1984.

The applicants state that their duties and responsibilities
were in no way less onerous then the Assistants in tbe
Central secretariat service, On the other hand their duties
“and functions and the measures of responsibilities under-
taken by them were qualititively higher then those of the
said Assistant and therefore the applicants were rightly
granted the higher pay scale of ms. 425,00 -~ 800,00,

A copy of the Establishment Order No-18 issued
m 1,3.1984 on appointment to officlate as
Auditors in the pay scale of e 425,00-800,00
and the copy of circular No NG/47/1984 dated
2.6,1984 reviewing thé designatién of Auditors
in the pay scale of ms. 425.00~800,00 to the
designation of senior Auditors are annexed

hereto as ANNEXURE-~ I and ANNE «II respec=

Fsar s e
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4.4)s That the erstwhile pay scale of Assistants of
Central secretariat service wes also the séme i.ey
Rse 425,00 - 800,00 (Pre-revised) and thercfore the
Senior Auditors of I.A. & A.D. enjoyed parity in
vtheir pay scale with the Assistants of Central
Secretariat from the date of creation of their
cadres i.e, 1.3,1984,

4.5) +That the Central Pay Commission had placed the
seniorVAuditors of I.A & A.De in the same group
as the Assistants and Stenographers of Central
Secretariat carrying the pay scale of !&. 425,00
= 800,00 anad zecomeadéd the same revised scale
Of Bse 14002600 for both Assistants and Steno-
graphers of Central Sccretariat and the Senior
Auditors of I.A. & A.D. which wasg initialiy ,
'accepted and given effect by the Govemment from
1.1.1986,

A copy of para 8,41 to Para 8,44 of
the 4th Central Pay Commission Report
is annexed hereto as ANNEXURE -III,

4.6),That in July, 1990, in pursuance of an order dated
23.5.1989 passed by the Hon'ble Central Adminigtrae
tive Tribunal, Principal Bench, New Delhi e O.A,
No-1538/87 (Direct Recruit Assistants' Associatiom
of Central Sec;:etariat Vs. Unian of India) a’risll.ng
out of a claim of the Assistants of the Central
Secretariat for a higher pay scale, the Government
have issued orders vide Ministry of Personncl,

Public Grievances and Pensions, Department of



4.7

4.8)

-S- KDO

Personnel and Training O.M, NO 2/1/90~C.L,-IV

dated 30.7.,1990 to revise the pay scale of .
425,00 = 800,00 in respect of Assistants angd
sténographers of Central Secretariat to s,

1640.00 - 2900,00 with retrospective effect from
1.1,1986, This higher revised scale was allowed

for the comparable posts in other departments and
organisations also but the applicants Senior
Auditors of I.A. & A.D. werc not allowed the benefit
of higher revised scale although they had earlier
parity in their pay scalé with the Assistants of
Central secretariat and the 4th Central Pay Commi- -
sslon also cmsidercd them as similarly placed as

the Assi."stant's of Central Secretariat,

A copy Of OeMs NO 2/1/90-CS-IV dated
304741990 issuecd by the Department of
Personnel and Training is annexed hereto

@8 ANNEXURE -1V,

That the aforesaid O.M. NO 2/1/90«~CS8=IV dated
3047,1990 thus iﬁtmduced a partial revtsvicn in
the same pre-revision scale whereby the existing
parity and internal relativity in the pay scale
of senior Auditors of I.AY. & A.D., with the Agsis-
tants of Central secretariat was disturbed and an
anomally was introduced in the revised pay scale

of Senior Auditors.

«That the representations submitted by the applicants

claiming the extension éf higher revised scale to
them evoked no response from the Government, The
denial of the pay scale of ks, 1640,00 = 2000,00 to
the applicants was wbollﬁ' arbitrary and discriminae-

W&W RQO
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without any real or facts and thus
violative of Article 14 and 16 of the ca;stitutim
of India, Ultimately a major section of the present
applicants filed O,A. NO 45 of 1992 before this
Hon'ble Tribunal in February, 1992 with a prayer for
relief by way of a direction to the Govemment to
extend the higher revised pay scale of rse 1640,00
~2900,00 to the applicants with restrospective effect

from 1,1,1986,

The applicants state that in their written statement
the respondent interalia took the stand that the sube
ject matter of the original application was under
consideration in the National Council (Joint Consule
tative Machinery) and therefore it could not be |
decided by the Govermment unilaterally and that

- therefore, the application was prematured. They
further contended that the benefits of the higher
pay scale has granted by the order dated 30.7,1990
was not extendable to other bodies in the pre-revised
scale of ks, 425,00-800,00 in other Government Departe
ment and that the applicants also d4id not fulfill

the nequiremen}: of the said office memorandum segar-
ding some classifications and method of recruitment,
They also sought to justify the impugned action by

~ contending that tlie nature of duties and responsie
bilities of the Assistants in the Central sécretariat
were different from the applicants, They however
admitted that with a view to develop and organisaticn
patem suited to the altered needs of Audit and
improve the maintenance of the accounts of the said

Government transaction, the I.A, & A.De was bifurcae

(5%/ Bl Ko
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ted with effect from 1.3.1984 into two separate streams
under Accountant General : ithat cadres of their own witﬁ
higher pay scale to Audit side against the cammon cate-
gory pay scale for Accountant side and higher pay was, |
granted to the senlior Auditors with effect from 1.3.1984
by the Government of India in comparison with their
counterparts in Accomntants office in view of their
arduous nature of job and responsibilities, The respon-
dent contended that the applicants and Assistants and
Stenographers of Central Secretariat constitutes two
different and distinct classes and therefore it is
permissible to prescribe different pay scale for them,
It may be relevant to state here that from the pendency
of the said original applicatimm the respondent informed
the Hon'ble Tribunal that the case of the Senior Auditorm
of I.As & A.D., was delinked from the general issue in
the National council {.C.M. and thereafter the Govern-
ment of India after considering the demand of the

senior Auditors rejected the same,

That OsA. NO=45 of 1992 filed by the applicants was
disposed of by this Hon'ble Tribunal vide its Judgement
and Order dated 2,11.1994, The Hon'ble Tribunal rejece-
ted all the contenticms of the respondents to deny
parity in pay scale to the applicants and was pleased
to consider and uphold the merit of the claim of the
applicants on the following facts..

1) Historically there existed parity in the pay scale

of Senior Auditors of I.A? & A.De. with the pay scale

of Assistants of Centraleecretariat.

Gl R Ko
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ii) « Educational qualification at the entry level of
both the category of posts in the same,
1ii) The Quties of Senicor Auditors of I.A. & A.D. are
no less merous than those of the Assistants of
Central Secretariat service,
iv) There exist no ratimal basic for differentiation
in the revised pay scale of the Senior Additors.
v) The action of the respondents is arbitrary and
discriminatory. ‘
A copy of the Judgement and Order
dated 2¢11.,1994 passed by this Hen'blz
Tribunal on O.A. No=-45 of 1992 is
. annexed hereto as ANNEXURE -V,
4,10), That in the aforesaid order dated 2.11.1994 passed
in O.A, No=45 of 1992, the Hm'ble Tribunal was
J ' pleased to determing the elements of irrationality

and injustice caused to the applicants and was also

; .
| (

1)

ii)

pleased to make the specific observatims as follows : =

The applicants are entitled to get parity in their
revised pay scale with the Assistants and Steno-
graphers of Central Secretariat Service on the

principle of ‘Equal pay for Equal work',

Refusal by the respondents to grant the parity in
pay scale to the applicants is in violation of
Articles 14,16 and 39(d) of the Constitution,



111)

iv)

v)

vi)

vii)

viii)

r)‘\i\
— 13 -

-~

By refusing the parity in pay scale to the applie
cants the regpondents have acted arbitrarily and
illegally.

There is no effective and convincing reason to
deny the applicants the same treatment as given
to the Secretariat Staff as regards revised pay

scale,

The Assistants of the Central Secrectariat service
and the senior Auditors of I.A. & A.D. arc requie
red to be treated as of the same class as found

by the 4th Central Pay Commissione

There did not exist any rational of reascnable

criteria to differentiate the two sets of posts,

The differentiation gives rise to disturbance or
intermal relativity in the pay scales leading to
an anomaly which is required to be removed by the
respondents,

As the applicants are unequally treated, their
grievances of discrimination is fully justified,

%

4,11) That in O.,A, No=45 of 1995 the following 4 issues were

formulated for decigion viz -

i)

wWhether the applicants are entitled to get parity
of pay scale with the Assistants and Stenographers
Grade~C of the Central Secretariat service m the
principle of Equal pay for Equal work and an the

basis of other grounds raised by them ;

-



4

_\n-

ii)whether the refusal to grant the applicants pay
parity by the respondents is in violation of
Articles 14,16 and 39(d) of the Constitution of
India ;'.

iii)whether the respondents have acted contrary to the
recommendation of the Fourth Pay Commission arbie
trarily and illegally ?

iv) whether any relief can be granted to the applicants
and if so, what relief ? |

The Hon'ble Tribunal in passing the Judgement and Order |
dated 2,11,1994 answered the issue No (1), (ii) and (iii)
in affirmative, but so far the issue No (iv) is concemed
recommended to the Government t0 re-examing the question
and take a suitable decisim afresh without pestponing
the issue to the report of the 5th Central Pay Commission

" and expressed hope that the reasons which had pursuaded
the Hon'ble Tribunal to make the recommendation would
receive‘.aue and expeditions attention from the respondents,
The respondents did not assail the aforesaid judgement
and order in any higher Forum and therefore it bzcome
final and binding on the parties,

4,12) That the respondents however lingered over the matter

| for about two yecars by way' of availing extension of
time granted by the Hon'ble Tribunal in Misc. Applica-
tions viz M.P, 68/95, M.P, 105/95. M, P, 26/96, M,P.68/
96, M.P. 69/96, M.P. 100/96 and M.F.121/96, The respone
dents in the various petitions filed for extensim of
time gave the impressim and assurance that the Govermne
ment wag considering the matter in the light of the

decisions of the Hon'ble Tribunal; and particularly in

their petition dated 25,1095 filed in M, 105/99 it
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was inter alia statcd that the matter was then in
advance stage of consideration in consultafien with the
Govemment by respondent No~2; and further in a com.
nication dated 24.1.96 given to the Tribunal supported
by the leamned Central Govt, Standing Council appearing
for the respondénts contended that the quegtion of

arl has already been congidere the dent

angd further grocessmg'ef the cage ig in progresgs as

final approval hag to be given., which has been observed

by the Hon'ble Tribunal in order dated 22,6.1996 passed
in M.P. 26/96, |

That the Hon'ble Tribunal lastly by order dated 4.7.96
passcd in MJP. 100/96 f£iled by the Respandents was
pleased to observe = " It is hoped that the respondents
would sincerely abide by their own promise to taoke final
gecision within 31,3,1996 and te implement the directions

contained in the order dated 2,11,1994 in O.2, No=-45/92,"

A copy of the brder dated 4.7.96 passed
in M,P., 100/96 is filed hereto and marked
as ANNEXURE- VI.

4,14) That after protracting the matter over 22 months from

the date of the order passed by the Hon'ble Tribunal
in O.A, NO~45/92 a miscellencous applicatiam being M.P,
No-121/96 has been filed in the Hon'ble Tribunal by the
Principal Accountants General {audit), Assam, Meghalaya
etc., Shillong, inter alia mnticniﬁg that it bhad been
Gecided by the Govemment not to increase the pay scale
of the Senior Auditor from Bs, 1400=-2600/= tO Rse 1640/=
«2940 on the following cmgideratims $=

perfn Do Ko
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ii)

1i4)

iv)

1L

That the pay scale of -Assistantg was incrzased froem

Rse 1400 « 2600/« toO Rse 1640 = 2900/~ on the specific
merit of the case, based an the orders of CAT, Principal
Bench, New Delhi,

That the demand of the employees in the National Council
of Joint Consultative Machinery to restore parity with
the Assistants of the Central Secretariat had been
cmsidered on merits and it was decided to record a

disagreement o this issue,

That it is apparent that any isolated decision regar-
ding refixation of the pay scale of Senior Auditors
will have reparcussions on the pay pattern of the
Senior Accountants not anly in the Indian Audit and
Accounts Department but also in other organised
Accoénts Departments in Government of Indie, namely
Indian Railway Accounts, Indian Civil Accounts, Indian
Defence Accounts, P & T Finance and Acconnté ete, It
i1s also likely to have chaimn reaction in respect of
other similar categories of poste in the Central

Government,

That in the light of the interlinked parity issues
that necessarily crop up in conceding this demand,
the issue of grant of higher pay scale to senior
Auditors necessarily has to be taken in the context
of the demand for parity of Senior Accountants with
the Assistants of the Central Secretariat Service
and other similar categories who are also likely to
claim parity, It is not possible to take a d=cision
extending the pay scale now enjoyed by Assistants
in the Central Ssecretariat applying the parity

principle, to all categories claiming parity.

Cofpntnibrnr T
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It has also been menti&:ed that the matter had been
specifically referxcd to the Fifth Pay Commission and
could not be taken up for final order of the Govemment
in the light of the report and recommendatims of fifth

pay Commission, 9

'Ithat the applicant submitted a Written Objectiom to the
above Misc, Pétition whereﬁx they set out in short the
stand taken by the respondents in the various Misc, Peti-
tion foliowing the Judgement and Order dated 2,11.94.

They categox;ically stated that the respondent prayed for

\

extension of time represehting that the casz of the appli-

cants was under active consideration and at an advance
stage ‘and that the Government had already taken a decision
in principle to grant the higher pay scale to the senior
Au’ditors at.par with the Assistants in the Central
&cmtariéte and that the process for final ‘approval of
the same had been tmdertaken, Though the applicant from

time to time opposed the prayer for extensiom, the Hon'ble
‘ ' :

Tribunal acting o the said representation granted time

for implementation of the directias contained in the

W@ X
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Judgemeént and order dateq 2.11,94, The applicants in
their written Objectian and referring to the Judgement
and Order dated 2,11.94 pointed out that the issue
relating to the parity in pay scale of Senior Auditors
in the I.As & A.Ds with the Assistants of the central
Secretariate had been delinked from the Joint Consulta-

tive Machinery (J.C.M.) and that the Hon'ble Tribunal

- in the said Judgement had béld that the Senior Auditors

were granted higher pay scale w,e.f. 1.3,84 in comparism
with their counter part in the Accounts Office in view
of their arduous nature of job and responsibilities and
in xecogniticﬁn of the special nature of works, skill
and'aptitude for audit functims. It was further pointed
out that the se.nior Auditors were already in a higher
pay scale then the senior Accountants prior to the
recommendation of the 4th Central pay Commission and
that therefore; the issue of parity of the pay scale

of the senior Auditors vis-a~-vis the Assistants of
Central Secretariat could not be linked with that of

the pay scale of Senior Accountants whose claim had been
rejected by the Hon'ble Central Administrative Tribunal
Emakulam Bench by its Judgement dated 86,94 in 0O.A.

157 of 1991, The applicants while referring to the obser=-
vation of the ﬁon'ble Tribunal has made in its judgement
and order dated 2.1'1.94 upholding their claim for parity
in pay scale with the Asgsistants in the Central Secretaw
ri.at‘also peinted out the Hon'ble Tribunal had directed
the respondent to reeexamined the matter in view of its
observatio without postponing the issue till the report
of the 5th Central Pay Commission and that therefore, the
Government decision to refer the matter to the S5th Central
pay commission was violative of the Hon'ble Tribunal

Judgement and order dated 2,11.94. The applicants stated

Walahrar S
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therein that the respondent deliberately delayed the
matter to refer it to Sth Pay Commission and that too
when the Pay Commission hearing was already over and
that its report ,15 due to be submitted. They also stated
in their objection that as was cleared from D.O. 12(3)/
FC/QS dated 15.1.96 issued by the Joint sSecretary,
pepartment of Expénditure and U.O., No 12(3)-IC/95 dated
2.7.96 a decision had been taken by the Govemnenf in |
principle to upgrade the pay scale of the senior Auditors
as per the direction of this Han'ble Tribunal and that
the decision to refer the issue of higher pay scale in
respect of senior Auditors and senior Accountants to the
Sth Central Pay Commission had been opposed by the resge
pondent No=2 in his D,O. No 33-CAG/1996 dated 4.7,96.
The a_pplicant contended that tbe decision of the Gowvern
ment not to increase the pay scale of the Senior Auditors
to ®. 1640-2040/- and to refer the issue to the Sth
Central Pay Commission after linking the same with the
issue of higher pay scale of senior Accountants was
opposed to the direction of this Hon'ble Tribunal as
contained in the Judgement and order dated 2,11.94.

It is partinent tq mention that the grounds for refusal
mentioned above had already been considered by the
Hon'ble Tribunal and rejected by the Judgement and order
dated 2.11.1994 in O.A. 45/92. -

A copy of the letter dated 15.1,96 and
4,7.96 have been annexed to this appli-

cation and marked as ANNEXURE- VII,

4,15) That the Hon'ble Tribunal by order dated 24.9.96 directed
the learmed Oentral Govt, Standing Cojnscl, appearing for

the respondents to submit a copy of the order/decision as

/ | CﬁégéighﬁVYiﬁzo
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mentioned in the M,P., refusing to grant parity of pay
scale with that of the Assistants of Central Secretariate
’ to the applicants within 15,10.96 with a copy to the

applicants,

4.16) That in pursua.nce to the order dated 24.9,96 in M.P,

| 121/96 the respondents submitted o 12,12,96 a copy of
the Government's decision contained in the Ministry of
Finance (Department of Expenditure) U.O. Ref, No 12(3)
I1.C./95 dated 2,7.96, wherein it has been stated that
in view of the Hon'ble Tribunal's order the pr‘evmus
Govemmment had approved the higher revised pay scale
of s, 1640 - 2900/~ for the Senior Auditors of I.A. &
A.Des But subsequently the above decision has been reverseé
by the New Government who, in consultation with the
xepresentatives of Joint Consultative Mechinery (ocM)
have taken a view that any decision to refix the pay
scale of Senier Auditors will have implication in the
pay pattem of Senior Accountants in the organised
Accounts Department and algo will have chain reaction,
with this view the claim of the applicants has been
rejected and the entire 1ssue of higher pay scale to
senior Auditors has been linked with pay scale of Senior
Accountants and the issue of parity in thelr pay scale
with the Assistants of Central secretariat has been
referred to the 5th Central Pay Commission,

)

A copy of the Government's order dated

2,7.96 is filed hereto and marked as

ANNEXURE= VIII,

4.17) That thereafter, the Hon'ble Tribunal in disposing of
the Misc, Petition N0O=121/96 m 11.2,97 interalia held

Wl A ffor R0
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that if the applicants were aggriecved by the Govemment
decision they may file an approprbate application for
their redressal,

A copy of the order dated 11.2,1997 passed
in M,P., 121/96 is filed hereto and marked
as ANNEXURE- IX,

4,18) That the applicants state that as contained in the |

' Notice of restructuring of cadres in I.A & A.D. issued
.on 31,12,1983, the senior Auditors in the separatead
Audit Offices were considered for higher pay scale of
Bse 425,00 » 800/= (Pre-revised) in view of the special
nature of work, skills and aptitude required for audit
function and with clear stipulation that actual audit
work will be done by them Therefore the position as
has been approved in 1983 to meet the departmental
recrﬁitmnt and devolutian of higher duties and Ie spon-
sibilities on the applicants cannot now be reversed on
the presumption of implication in the pay pattem of
senior Accountants in Organised Accounts D\epartment
who were not at par with the senior Auditors at the
time of restructuring of cadres. Moreover, the same
view has not been taken whi;e implementing the higher
revised pay scale to the Assistants and Stenographers
of Central secretariat Services and also to the other
categories of employees iwbo were similarly placed as
the senior Additors. The Govemments' decision was
therefore discriminatory, In thég comnection, the
applicants beg to invite a reference to para 14(vii)
of the order dated 2,11,1994 passed by the Hon'ble
Tribunal on O.2,-45 of 1992,
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A copy of the Joint Notice No Estt,I(M)/ .
5112 dated 31.12.1983 and No Adm,.1/3553 °
dated 31.12.1983 on the restructuring of

cadres is annexed hereto as ANNEXURE =X,

That the applicants beg to state that ths issue
relating to parity in revised pay scale of Senior
Auditors with the Assistants of Central &cretaria.t
had alre.édy been delinked from @.C.M. items and it
was decided by the Govemment to reject the demand
of the applicants. Therefore taking of the view of
the JCM representatives on this issue after an order
has been passed by the Hon'ble Tribunal was illegal
and lacked benafide. In this connection, the applicants
bag to invite a reference to para-3 and para 10 of
the Order dated 2.11,1994 passed by the Hon'ble
TriMal on O,A. No 45 of 1992,

The Hon'ble Central Administrative Tribunal,Ernakulam
pench in its order dated 8,6.1994 has already rejected
the claim of the senior Accountants for parity in their
pay scale with the Assistants of Central Sccretariat,
on the other hand, the élaim of the applicants has been
upheld by the Hon'ble Tribunal and therefore their
issue of parity in the revised pay scale of Senior
Auditors could not have been linked with the Senior
Accomtants. In this Connection, the appecllants beg

to invite a reference to para 7 (vi) of the order
passad by the Han'ble Tribunal on O.A. No-45 of 1992,
That the 5th Central Pay Commission in their D.C.P,

No 50/4/94-PC Co-ord) dated 17.1.,1996 had earlier

clarified that it will not make any recommendatim

W&M Fno
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with regpect to rectification of past anomalies which

are to be settled by the concemed Admihistrative Minige
tries at their level, By refering tbematter to the Sth
Central ’pay Commission even after the above communication
the réspondents deliberately made the applicants suffer
injustice and prej udicg for further period although the
anomaiies in their pay scale had been determined by this
Hon'ble Tribunal in its judgement and order dated 211,94,

A copy of the DeOsFs No 30/4/54~PC(Co=0rgd)
dated 17.1.1996 ig annexed hereto and marked
a$ mmmRE“‘m-

That pursuant to the Judgement and Order dated 23,5,1989
of the Hon'ble Central Administrative Tribunal, Principal

‘Bench, New Delhi passed on O.A. No 1538/97, and the

Government recomsidered the ciaim of higher pay scale
as made by the Assistants of the Central secretariat
and took decision to revise the pay scale of the Assise-
tants to R, 1640 - 2900/- .,

similarly, the Assistants and Stenographers in Central
Administrative 'i‘ribunals have also been allowed the
higher revi;ed pay scale of Rs, 1640 «-2900/= on the order
of the Hon'ble Central Administrative Tribunal, Principal
Benéb. similarly the other departments in which the parity
in question has been implemented am order of the various
benches of the Hon'ble Tribunal are Border Sccurity Force
(BSF), Indo-Tibctan Border Police (ITBF), Central Indus=-
trial Security Force (CISF), Bureau of Police & Rescarch
pevelopment (BPRD), Central Bureau of Investigation (CBI)
Income Tax anc? Directorate of Field Publicity (DrP)e.
Therefore there was no reason to deny the higher revised
pay scale of gs. 1640~ 2900/~ to the applicants who wére-

similarly placed and more particularly zfre the Hom'ble

bidhan o
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Hon'ble Tribunal in its judgement and order dated 2,11.94
had duly observed that the applicants were entitled to the
parity of pay scale with the Assistants and Stenographers ‘
of tﬁe Central secretariat Service on the Principle of
“Equal pay for Equal work", | |

That the applicants states that there had been parity in
the pay scale of the Senior Auditors of I.A. & A.D. with
that of the Assistants of the Central Secretariate from
the date 0d creation of the post with higher clasgifica=
tion aﬂd pay scale i.e, from 1,3.1984 and that parity was
maintainéd by the 4th Central pay Commission as well as
by the Government of India even after revision of pay
8caié with effect from 1,1, 1986 ; and whén the respondents
filed various Miscellanecous petition since 2.,11.94 after

the Judgement and Order passed in O.,A. NoO=-45/92 they

. virtually conceeded to implement the parity of pay scale

of the applicant with that of the Assistants of Central
Secretariate now they are estopped from revising the
decision, | |

That the applicants state that the actim of the respon=-
dents was arbitrary and discriminatory on the face of the
record. Following the Judgement and Order dated 2.11,94
in O.,A. N0O=45/92 they initially kept on representing
before the Hon'ble Tribunal that they weres taking steps
in order to implement the directions contained in the
.said J_udgenent and eventually protest the Government
order dated 2,7.1996 rejecting the claim and the applica~-
tion and referring the issue to the 8th Qentral Pay
Commission., The applicants state that in course of the
proceeding before the Hon'ble Tribunal arising out of
the Misc, Petition filed by the respondent praying for
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extension of time and finding that the regpondents were
in fact not genuinely interested to implement the Judge-
mexﬁt and order of the Hon'ble Tribunal, the applicants‘
had also filed an applicatim under Sectiam 17 of the
Administrative Tribunal Act, 1985 (hereinafter referred

to as the Act) read with Section-11 and 12 of the Conterpt

of Court Act,1971 for drawing appropriate Contempt procce-

ding against the authotity named therein for deliberate
violation and discbedience of the Judgement and Order

dated 2.11.94. The said application was registered as

Contempt Petition 2 of 1996, This Hon'ble Tribunal however,

by order dated 22,2,1996 observed that &g it had extended
the time for implementation of the original direction by
3 months (from 22.2,1996) as ordered in Misc, Petition
26 of 1996 not proceeding for contempt was required to be
initiated at that stage. No order was theresfore passed

in the Contempt Petition initiating such proceeding but
the Hon'ble :I‘ribunai observed that it would be without

prejudice to the right of the applicants to move the

4. 28)

Hon'ble Tribunal for similar acticn if the time so
granted has expired, As it transpires the respondent haé
other ideas and as is apparent from the order dated
2.7.1996 they rejected the claim of the Senior Auditors
for parity of pay wrongly linking the same with the claim
of the Senior Accountants and referring the issue to the
5th Central Pay Commigsion in violatican of the directians

contained in the Judgement and order dated 2.11.94.

That situated thus, the applicants, in terms of the order

dated 11.2.97 filed a fresh application under section 19

of the Act reiterating in details the above facts with

all relevant supporting documents and prayed for a decla-

ration that they were entitled to pay scale ks, 1640.00 -
Cf%/ o Roo
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2900,00 and for the directims to the respondents to
extend the benefits of the said scale to them with
reetrospective effect, The applicants state that the
said applicatich was registcred as O.ANO-63/97, For
the sake of bravity, the application do not set out |
the facts and conténticn raised therein and crave leave
of this Hon'ble Tribunal and refer to the record of

OsA., NO=63/97 at the time of hearing of this application,

In due course the respondent entered appearance andl
filed their Written Statement contending inter alia that
following a request by the representation of the Joint
Consultative Machinery (hereinafter referred tc as 1:beI
JCM) that a decision similar to the decision in case of
the Senior Auditors may be taken in the case of Senior
Accountants also, the demand was considered on merit in
the National Coincil of the JCM and a disagreement was
recorded, It was further.cmtehded that as refixation

of pay éCale of Senior Auditors would have repercussions
on the péy pattern of the senior Accountants in the
other department of Government of India, It was not
possible to take a decision extending the pay scale
enjoyed by the Assistants in the Central Secretariat

to the senior Auditors and tharcfore the matter had been
referred to the 5th Pay Commission and would be taken up
for final order in the light of report and recommendation
of the 5th pay Commission, The respondent further cotens=
ded that the Commission 4id not recommended equalityl of
scale of 'pay for the Assistants and the Senior Auditors
and'instead recommended replacement scale corresponding
to the scale of pay Of fs. 1600-2600 to the Senior Auditors.
The respondent stated that in view of the above, the

claim of the Senior Auditors for parity with the Assistants

Fhiaiyon R
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of Central secretariate’was rejected by the Government,
The respondénts however admitted that the Senior Audii:ors
of the I.A. & A.D. were in receipt of pre-reviscd scale
of Ry 425,00 « 800,00 wee.fe 1.3,1984 consequent upon the
restructuring of I.A. & A.D. but took a stand that though
the Govermment had edrlier taken a decision in principle
to upgrade the scale of pay of the senior Auditors in
IeAs & AoDe from 1400 = 2600/- to B, 1640-2900 from the
date of order of this Homn'ble Tribunal i.ec, 2.,11.94. It
by that, did not conceede parity with the Assistants of
Central Secretariat service and all such matters were

left for the consideration of the 5th Pay Commission,

The applicants state that the contention raised by the
respondent in the Written Statement were substantially
the same as in the original application of O.A. No-45/92
which were considered by the Hon'ble Tribunal before

passing the Judgement and Orderi‘dated 211,94, '

That apart fram other contention of the respondents wbicb |
were wholly untenable the cne with regard to consideratiom
of the issue of parity of pay scale of the Senior Auditors
in the I.As & A.Ds by the National Counsel of the JCM was

‘not passed on existing facts. As stated ecarlier from the

pendency Of O.A. No=-45/92, the respondent informed the
Hon'ble Tribunal that the issue of parity ef pay scale
relating to the Senior Auditors in the I.Aes & A.Ds had
been delinked from the Naticnal Counsel of the JCM, As
a matter of fact the claim of parity of pay scale as

made by the Senior Accountants of the other department

of the Government of India has no reliefs or nexus that

the claim of the Senior Auditors in as much as the Senior

Accountants were in the pay scale of 425,00~ 700,00 even

Fhludar Rio
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prior to 4th Central Paj Commigsion recommendation
whereas the Senior Auditors of the I.A & A.D. were
enjoying the pay scale of 425,00 - 800,00 then,

Whereas the 4th Central pPay Commission recommended

Bse 1400,00 = 2600/= as the revised pay scale correspne
ding to ks, 425,00 ~-800,00 it recommended Rs, 14002300/~
as the revised pay scale correspronding to Bse 425,00~
700,00, Therecfore the Senior Accountants of the other
department of the Govermment of India were not at par

with the senior auditors of I.As & A.Ds with regard to

- the pay scale and for that purpose also on the count of

duties and responsibilities and therefore, therewas no
justification to clubbed the Senior Auditors for parity
of pay with that of the Senior Accountants, Mowveover

the claim of parity of pay scale as mad by the Senior
Accountants had been rejected by the Ernakulam Bench of
the Tribunal by the Judgenenf and Order dated 8,6,94 in
OsA. NO-157/91 whecreas the claim of the Senior Auditors
(Applicants) were upheld by this Hon'ble Tribunal in

OsAs NO=-45/92, Therefore, the stand of the respondent
that the issue with regard to parity of pay was éonsi-
dered in the National Counsel (JCM) and that disagreement
was recorded and further that the matter was referred to
the S5th Central Pay Commission is not only untenable but
also betrays bias of the respondent against the applicants
as well as attempt to mislead this Hon'ble Tribunal,

That this Hon'ble Tribunal after hearing both the parties

and considering their rival contention in details and also
taking nete of the findings in the Judgement dated 2,11.94
passed in O.A, N0-45/92, that the earlier judgement of the
Tribunal was final and binding on the respondent and in the
facts and circumstances of the case the respondent did not
comply with the same, This Hon'ble Tribunal observed that

the nature of job,clarifications, responsibilities of the
~ ANy
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Senior Auditors were found to be same or similar wiﬁh
the Assistants in the Central Ssccretariat Service ahd
they had also been given the same scale of pay. It
further observed that the 4th Central Pay Commission
also cmfifmed the said situation, This Hon'ble Tribunal
held that merely because some more employeces will claim
the similar benefits it cannot be a ground to deny the
applicants, their right to claim parity of pay scale
more particularly when the respondent did not prefer

any appeal against the judgement and order dated 2.11.94.
This Hon'kle Tribunal therefore held that the departure
of the Government from its ecarlier decision in principle
to grant the benefits of higher pay scale to the Senior
Auditors at par that the Assistant of the Central secre-
tariat was unjustified and by the Judgement and order
dated 14.9.1999, while disposing of the 0.A, No=-63/97
directed the respondent to consider the true spirit and
direction given in the Judgement‘dated 2+11.94 passed in
O.A, NO=45/92 and to pass neceéssary and appropriate orders
regarding parity of pay within a period of 4 months from

the date of receipt of the order,

A copy of £he Judgement and Order dated
14,9.99 has been annexed to this application

and marked as mmm- XII,

4,28) That the aforesaid Judgement and Order was duly communica-
ted to the respondent and the applicants waited in bonafide
expectation that the respondent would act in terms of the
direction of the Hon'ble Tribunal and therefore grievances
with regard to disparity of pay scale as raised in the
original application would be redressed.

Fbbhon 0
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That as the matter rested at that the applicants
was shocked and surprised to come to now about the
decision of the Government communicated vide DaOo
No PCCF/FT/97 dated 4.2.2000 issucd by shri R.
srinivasan, Deputy Director '('Legal). Office of the
Comptroller and Auditor General of India, New Delhi
not to revised the pay scale of senior Auditors in
the I.As & A.Ds As it appears from the record the '
applicants were informcd of the above decision vide
Memo No DAG(A) /CON~C/OA~63 of 97/1056 dated 4.2.2000
issued by senior Deputy Accountant General (ADM),
Office of the Accountant General (Audit), Meghalaya
etc, Shillong. |

A copy cach of the Communications dated
4,2,2000 have been annexed to this appli-

cation marked as ANNEXURE-XIII,

That on a plain reading of the letter dated 4.2,2000

it appears that the grounds on which the claim of the
applicants (senior Auditors) bave been rejected sbe
the same as raised in O.A, No-63/97 on behalf of the
respondent, In the said letter the respondent were
admitting that in December, 1995 the Finance Minister
had taken a decision in principle to grant the pay
scale ks, 1640.00 = 2900,00 (Pre-revised) to the senior
Auditors of I.A. & A.D. subject to the Cabinet appﬁval
which could not be obtained because of the announcement
of General Election of the Lok Sabha and as the Model
code -of Conduct was in force, The letter further dis-
closcd that the new Govemment thereafter remitted the
issue to the S5th Central Pay Commission which did not
recommended parity in the pay scale of the Senior
Auditors and Assistants in the Central Secretariat

service and instead recommended that Mr may
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may be examined by the Anomally Committee, Thercafter the
Committee of Secretariat (Fast Track Committce) did not -

find the demand for parity acceptable and recommended that

the Senior Auditors may be granted replacement scale correse

ponding to the pre-revised scale of s, 1600,00 ~2660,00 as
recommended by the 5th Central Pay Commission, It furthei:
transpires from the said lei:ter that the Govemment approved‘.
the said recommendation of the Fast Track Committee and it
was because of this that a disagreement was recorded between
the staff and the Official side at the National Counsel JCM
and that the disagreement having beezi app'roved by the JCM
National Counsel in December, 1999, it has become necessary
to issuc to the Board of Arbitration in terms of the Joint
Consultative Machinery scheme, The letter mention that it
was in the above circumstances that it was decided not to
revised the pay scale of the sSenior Auditors in the I.A., &
A.Ds

That the applicants at the outset make it clear that there
was never any question of revision of theif p_ay' scale as
mentimed in the said impugned order. The decision therefore
procceds on a wrong premiseg, The issue is with regard to
parity of their pay scale wiib that ¢f Assistants _ang
Stenographers in the Central Secretariat Service, ‘i‘be wholje
approach of the resp'ondent is thercfore wrong with ulterior
motive, Besides the various grounds mentiocned in.‘the‘letter. ,
dated 4.2.2000 upto the stage of the recommendation _of the
Fast Track Committee were raised by the respondent in thg'
carlier original application an‘d have becen rejected by thisg
Hon'ble Tribunal on merit, The respondent 4id not filed any
appeal againgt the same and thercfore the said judgement
have become binAding ¢n them, With regard to the disagreement

at the National Counsel JCM, the applicants reiterate that
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they are of the Senior Auditors in the I.A. & A.D. are
not parties to the same and their issue arising out of
their claim for parity of pay scale is no€~the subject
matter of the proceeding before the Natiomnal Counsel JCM
as referred to in the letter 4,2,2000, The necessity of
referring the issue to the Board of Arbitration has no
connection whatsoever with the claim of the Senibr Auditors,
As already stated the respondent, during the pendency of
O.A. NoO=45 of 1992 had already informed the Hon'ble Tribunal
 that the issue of parity of pay scale of the applicants/
senior Auditors had been delinkeé from the National Counsel
JCM.' Therefore this grounds is not aly irrelevant and |
extreneous s0 far as the senior Auditors in the I.As & AlD,
are concerned but also ié ex-facie not based on existing
facts and haé been taken only to mislead this Hon'ble
Tribunal, The applicants state that the ground mentimmed
in the letter 4.2,2000 arc thewxefore wholly untenable and
have the effect of impeding and obstructing the process |
of administration of Justice and the impugned &cision
not only is in contemptuous disregard to this Hon'ble |
Tribunal, but also amount to abuse of the process of this
Hon'kle Tribunal, The impugned decision of the Govermment
of the above‘fact and circumstances, is not sustainable in
law as well as on facts and being violative of Article
14;16 and 39(d) of the Constitution of India is liable to
be set aside and quashed, The impugned decision is on the .
face of the record arbitrary and without any authority of
law as the same amount to sit over the judgement and orders
of the Hon'ble Tribunal which have become final and-conclu-
sive and is therefore, liable to be declared unconstitutional
null and void. In the above premises ﬁbe applicants are

entitled to a appropriate directions to the respondents to

) P
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grant the parity of pay scale with that of the Assistants

in Central sccretariat Service with retrospective effects’

and all consequential benefits.

5. Groundg for reliefs with ILegal Provigiong:

1)

i1)

iii)

iv)

For that the impugned decision of the Govemment
comunicated vide letter dated 4.2,2000 is patently
popesed to the directions contained in the Judgement
dtd, 2.11.94 and 14.9.99 and thas being grossly illegal,
arbitrary and without any authority of law is liable

to be sct aside and quasﬁed.

For that the respondent not having assailed i:he earlier
judgement of this Hon'ble Tribunal in any higher Forum,
the same have becoame final and binding on them and
therefore, the impugned decision being perse beyond
their authority would be destructive of Rule of law

1f allowed to stand and on that ground alcome, the same

is liablec to set aside and quashed. !

For that this Hon'ble Tribunal having held in O.A.
No-45/92 and O.A. No=~63/97 that the Senior Auditors
(Applicants) were entitled to parity of pay scale with
the Assistants in the Central Secretariat services,

the Govermment acted.without jurisdictién and any
sectibn of law to refer the same isgued to the 5th
Central Pay Commission and therefore any decision of

the Commission thereafter being wholly irrelevant and
nonest, thé impugned decision passed thereoan is patently
illegal and is thus liable to be set aside and quashed.

For that it being an admitted position that the Govemn~
ment had in December, 1995 taken a decisim in Principle

to grant parity of pay scale‘" to the sepnior Auditors

Hbngpar Fro
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with the Assistants of the Central sécretariat Servicés
which was much before the Election were announded and
the Model Code of Conduct in connection therewith in
place the denial of benefits of such decision on the
purported ground of Electim and the Code of Conduct

is not basis and is wholly arbitrary, whimsical,unfair
and unjust vitiating the ultimate decision communicated
by the letter dated 4.2.2000,

v) ¥or that keeping in view the role of a Central Pay
Commigsion and the nature of its functions and the ambit
of its powers, it cannot in any way sit over the judgemené
of this Hon&ble Tribunal having held that the applicants
were entitled to parity of pay scale as claimed by them,
the decision of the Government to refer the same issue
of the 5th Central Pay Commission was wholly arbitrary
and malafide with the sole objectiwve of depriving the
applicants of the benefits of the judgement of this
‘Hon‘ble fl‘ribﬁnal and therefore, the impugned decision

is ex=-facie illegal, unconstitutional, null and void. |

vi) For that this Hon'ble Tribunal having held in O.A. No=45/
92 and O.A., No=63/97 that the applicants were entitled
to parity of pay scale as claimed by them, it was beyond
the authority of 5th Central Pay Commission to prescribed
the pay scale 1600=2660/~ for the SGnior. Auditors to take
effect progpectively as well as to recomment to have the
matter examined again by the Anomally Committee and in
that view of the matter the impugned decision dated 4.2,
2000 is liable to be set aside and quashcd.

vii) For that it having been made categorically cleared by
the Hon'ble Tribunal in its judgement dated 2.11.94

%&% e



Ve

-~ 25 -

that the respondent should reexamined the issue in the
1light of the observaticn made bu it without postponing

the issue till the 5th Central Pay Commission the action
of the Government in referring the issue to the 5th Central
Pay Commission without itself taking a decision thereof
and thereby allowing the said Commission to exercise a
supervisory jurisdiction over this Hon'ble Tribunal which
is clearly no permissible in law, is illegal and uncms=
titutional and as such the impugnecd decision is liable to
be declaréd null and void.

viii) For that the Hon'ble Tribunal, an a detailed conside.raticn
of the rival contention of the parties having held that the
applicants were entitled to parity of pay Scale as claimed
by them the decision of the Fast Track Committee that the
applicants demand for parity of pay scale was not acceptable
its recommendation for replacement scale corresponding to
the pre-revised scale of ks, 1600,00 - 2660.00 being whoily
opposed to the judgement and order of this Hon'ble Tribunal
is not sustainéble in law and therefore the impugned deci=
sion contained in the letter 4.2.2000 is liable to be decla~

red illegal and unconstitutional.

ix) For that the recommendatiom of the Fast Track Committee
being on the face of the record illegal and without any
authc;rity of law, the purported approval thereof by the
Government only betrays a mechanical biased, discriminatory
and malafide attitude of the respondent and the same being
an antithesis of the concept of fairplay in said action,

It is vidlative of Article-14,16 and 39(d) of the Consti-
tution of India and as such the impugned decision dated
4.2.2000 is lisble to be set aside and quashed.

o
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x) For that it being apparent on the facr of the record

xi)

xit)

that the issue relating to parity of pay scale bediire
the National Counsel JCM referred to in the letter
dated 4.2.2000 does not involved the sSenior Auditors
of I.A. & A.D. The recording of disagreement in the
said Forum approval thereof by the Govémment and
consequent declision to refer the issue to the Board.
of Arbitration are wholly irgelevant so far as the ‘
Senior Auditors of I.A. & A.D. are concerned and
therefore, the attempt made on the part of the respon-
dent to project it as camsideratim for not granting
pay parity to the applicants inspite of judgement of
this Hon'ble Tribt.inal is nothing but a malafide exer-
cise of power amodnting to abuse of the process of the
Tribunal and therefore, the decision dated 4.2.2000
is liable to be set aside and quashed.

For that the Government having taking a decision in
principle to grant parity of pay scale to the applicants
as claimed by them and this Hon'ble Tribunal having
upheld the claim of the applicants, the applicants
havé legitimate expectation 'of being granted the same
benefits and therefore fhe respondent are estopped

in law in denying the said benefits on irrelevant and
extreneous consgideratiom and an that count also the
impugned decision contained in the letter 4.2.2000

is grosely illegal and arbitrary and is liable to be
set aside and quashed.

For that the claim of Senior Accountants of other
department of Government of India besides having no
nexus with the claim of parity of pay scale made by
the applicants and further as the claim of the

Senior Accountants had been rejected by the Central

Administrative Tribunal, Ernakulam Bencf%iunwo.}x
qéf-ngm 920
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xiv)
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No-157 of 1991 the attempt on the part of the

respondent to link up the claim of the Seniez

Anditors and the senior Accountants is apparently

with a malafide intention and therefore the impugned

' decisim being vitiated by fraud o power, it is

1iablé to be set aside and quashed,

For that it being apparent from the record that the
5th Central Pay Commission 'refused to make in recow-
mwendation with respect to passed anomalies without
categorically rejécting the claim of the Senior Au_d!i-
tors, the impugned decision of the Govermment not to
grant parity of pay scale to the Senior Auditors on
the purported ground that the 5th Central Pay Commie
ssion rejected their claim is wholly based on exigtence

and fact and is ex-facie malafide ang therefore the

same is liable to be set aside and quashed,

For that it being apparent that the impugned decision
of the Government contained in the letter dated 4.2.2000 |
is with the sole purpose of frustrating the Judgement
and Orders of this Hon'ble Tribunal, It amount to

abuse of the process of the Tribunal as well as _
obstructions of the process of Administratiocn of Justice
and being grossly contemptuous and destructive of tﬁe
Rule of law, It calls fof impediate intervention of
this Hon'ble Tribunal with appropriate directions to
grant the parity of pay scale to the applicants ag

claimed by them with all consequential benefits,

FPor that &k& in terms of Section 27 of the act and
Rule-24 of the Central Administrative Tribunal (Pro-
ceflure) Rules 1987, directions camtained in the Judge-

Htniron B
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ment and orders of this Hon'ble Tribunal which are

final’ ;and binding o the respondent and are EXecum
table under the law in the same manner in which any
final order is passed by the Govemment ang there fore,

it is a fit case whete the Hon'ble Tribunal had issued
a appropriate direction to the respondent to implement
its earlier judgement and orders and grant the applicantg
the parity of pay scale with the Asgistant in the

Central secretariat Service with retrospective effect
together with all consequential benefits,

6. Details of remedieg exhaugtegd

That the applicents state that they have no other alter-
native and other efficacious remedy than to file thig
application, Representations through proper channel were
submitted by the applicants to the ‘c' & AG's of India

at first in .August. 1990 which was forwardd by the Accoun~
tant General ,(Ahdit). Assam, Meghalaya étc. Shillong vidge
Estte1/Audit/14-38/90-91/3046 dated 7.9.9) and then again
in July, 1990 which was forwarded vige Esgtt=1/Audit/14-38/
90~91/2239 dated 24.,7.91 urging upon him for restoration .
of the original ;ﬁarity in pay scale by extending the
revised pay scale, But no relief was granted, Even inspite
of decision of thié Tribunal in O.A. No~45/92 dated 2.11.94 ,
and 18.9.99 in O,A. No-63/97 no relief was given to the

applicants.,

Te Matters not previougly filed or pending with any other

Court s

The respondents by their communication dated 1.12,96 with
referent to the Govermnment's decision contained in the

Ministry of Finance (Department of Expenditare) U,O,

N



_.Bﬁ -

Reference No 12(3) IC/96 dated 2,7.1996 took a decision

contrary to the decision of the Hon'ble Tribunal given

in O.A, N0-45/92, In this view Of the matter the Hon'ble

Tribunal by order dated 11,2,94 passed in M.P, 121/96

and in OsA, NO=45/92 held that the aggrieved applicant

may file an appropriate application for redressal of

their grievance, The applicant therefore filed O.A, No

63 of 1997 on the same facts. This Hon'ble Tribunal by

Judgement and Order 14.,9.99 allowed the claim of the .

applicants, The respondents however, have rejected the

claim of the applicants vide letter being D.O, No PCC/

FI/97 dated 4,2,2000, No further matter en the issue is

pending kefore any other Court,

8. Relicf &ughg H

In view of the facts and circumsgtances stated in paragraph

4 above, the applicants pray for the following reliefs -

a)

b)

c)

a)

Declaraticn that the decision of the Govermeent rejec-
ting the claim of the applicants and conveyed vide letter
No DOPCC/FT/97 dated 4.2.2000 is illegal and uncanstitu-
tinal is in violation of the judgement and order dated
2.11.94 in O.A., No=45 of 1992 and the Judgement and order
14,9.99 in D.A, No-63/97 and is therefore void and inope=-

rative in law,

direction to the respondents to extend the benefit of
the scale of pay of s« 1640-2900 to the applicants with
retrospective effect,

Cost of the application,

Any other relief or reliefs to which the applicants are

- entitled to as the Hon'ble Tribunal may deem w %7
C??%’ ‘ 2
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proper,

9. Interim Order ra H

Pending disposal of thig application as observation be
made that pendency of thié applicatimn shall not a bar

for the respondents to grant pay scale of gs, 1640-2900/-
in parity with the Assistants of the Central Secretariat.
More so, in view of the Seccticm 19(4) of the Administrative
Tribunal Act, The applicants also pray that the instant
application be disposed of expeditiously,

100 ees " eee Y
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iii) payable at
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VERIFICATION

I, shri Haladhar Das, Son of Late Hara Prasad Das,
aged about 46 years, Senior Auditor, Working'in the
Office of the Principal Accountant General (Augit),
Assam, Meghalaya etc., Shillong do hereby verify that
the statements made in paragraphs 2,3 4D, F
are true to my knowledge ‘and those made in paragraphs
A(pF) are true to my legal advice and I have

not suppressed any material fact,

And I sign this verification on this the %”‘-P day
of +. %vuaﬁfy, ., 2000,

Had s e

SIGNATURE




OF vl ve ML AS0oUe T T iendLCAUBLT) talDal puddv i, f
AU AL b sinuBESH AND ¢ TAMAT, SIILLON 3=14 :

NcaEati.Order Noe |G Dated Shil'ong the 1ot March?Qd.,

On permancnt transfer from the Offices of Accountnt«
General(.\),Assam,heghalaya, Arunachal Pradesh and i rorerm  the
followint persons are aprnointed to cofficiate until further
orders as Auditor in the pay scale of N5.425=-€000=-pems in. the |
Office ol the Accountant tiencral (Audit),Acsam,l.oghal oy,
Nizoram and Arunachal Pradesh,Shillona as Auditor in the Oftice
of the Ac:ountant General (Audit),shillongeThe arpointicnt
will take effect from the date on which they jeoin their nes
postea:

1e Shri | sKellane

2. " N.Dey

3. " anit kantil Ghoshe
4. " S.CeS50ne

5. " ilahendra Prasad -
6. i JOY Gopal Sen. :

Te " GL.NeSen

89 " SokoGhatakO

9, " [F.Cebhuttacharjeo

10. " K.l.Bhattacharjee.

i1 " ’J...oTham

iR ¥ Jelitra

13 " Javanta Kumar Chaudiury

" S.Chakraborty(II)
" F.K.Pyrbat

- S...Dutta

" S.C.Chakrahorty
18e " Ucl;opurkil‘/asth‘a

[PV AR N P |
N U S
® e e o

- 19. " Nripesh Ch.Deb

20. " Anil Kr.Bhattacharjee(I)
21 " Pramod CheDas ‘ e e
22. " Jogendra Ch.Dns.pad“a Dher as.
23. " Hanjit Choudhury
24. " Geeta Chakraborty
25. " Hadhika Mohan Suklabaidya
26« " Rama Kanta Lask:r
3&: " Ppdtsnamoy Bhattacharjce

29+ " Sanat Kr.Das

30 " U.lieBiswos

31« " Jitendta Ch.Guha

3?0 " Poil.ﬂasu

33, " Nirmal Kr.Das(l) :

34. " S.Bhattacharjec :
3B M weSeChon - )
36¢ " JuieDe

37, T S.Cele

38. " Pradhon

39. " 3.13.Choudhury

40. " S.liChakraborty

41. " H.Knoy

42, " A«lelhattacharjer

43. " J.V.0lath

44. " i.B.Chakrabotty.
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" OLIUULAR 0. HUE/47/1904
_ ilo. 576-1.4/51-84""
i S OFFICK OF THS COMPTROLLER &
4 T AUDETOR ORBHNEBRAL OF INDIA,
“ o | - DBLITL - 110002, ‘
: _ o dxatod tho 2nd Juno, 1904 ‘

‘ To _ ' ' , C \

o All Headu of Dipnrtmont Ln I.A. & ALD.
Sub:=- Change of desirnationn,
dir,

: I am dirooted to ntato that tho quootion of rovising
tho doaignationo of oortatn poots in roorganisoed officos haso
- boen undor oconsideration for so.sotimo past and 1t has now ‘
beon docidod to rovipo tho dooignationo as shown bolow with

inzodiato offoot: ' .

'

3cnle of Poy . It(‘irytin/{ , Rovianod |
. Dovjpngtion - Inglgngtion
fse,3270-560 Junior Aunditor Auditor -
1.7 4254800 - ~ Audi tor Senior Anditof‘v///
fso 425-700 3G Accountunt __sunior Accountunt v/k
. The post of Sonior Accountant will continue to b
- “non-functional Helection Crado poot. R

Hindi vorsion will igsua soparatoly,

Yours faithfully,

L / . ‘ __ ‘ : A‘\‘:\;Cn‘/-«/;,a/'
‘ / | ( n. vxswa:hwunﬁ“‘ah

‘ y ] 'ADMIUISTRATIVE OFFICBR (M)
‘1”00 577"‘“.4/51-84 ’ ’ - Datod: 2.6‘84\ -
=+ (1) ALl 0ffic0ro and Sootions in-llondquariors.: '

' (11)  Cowplainte (two copilos) and O Divigion (Manual,
rovigion unit- two ocopioon), S

(111) Tho Socrotary Qenornl, ALl Indin N.G. Audit and
. hccounts Asgociation, 4—3/6, Gangn Ram JMoopd tal
-7 Marg, Now-Dglhi-110060,

4 . - A,: 8‘\3‘3'.‘"“ e
4 ) ' /".—"_" !
L . . )—) (,)&I‘c
-~ o (N VISIANATHA Y
g , ADIILLGTRATIVE CFF1CER (N)
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I5.425-700 covers categories like juniior engineer in telecommunication, CPWD, etc., ncad clerk,

+ train examiner and chargemen grade D in the railways and chargemen (Engg.) grade 11. Appointment
to thesg categories of posts is by and large on promotion from the scales of Rs.260-480 and Rs.330-
560. 1n some of the categorics, however, like junior engineer in telecommunications and CPWD and
superintendent in directorate general boarder roads (DGBR), appointment is also made by direct
recruifment, Categories like tradesman grade 'E' and scientific assistant grade 'A' in atomic cnergy
department, senior chargemen in Ministry of Defence are also covered by this scale. The dutics of
these posts are also supervisory in nature!

8.39. The scale of Rs.455-700 is predominantly for posts of station master, chicf booking clerk,
assistant yard master, assistant station master in the railways and appointment to these categorics is
made by promotion from the scale of Rs.425-640 and in some cases from the scale of Rs.330-5060.

Theirdutics include inspection and maintenance of service within the assigned working unit and arc
} generally supervisory in nature,. Keeping in view the levels from which promotions are made to
these posts as also the broadly comparable supervisory duties, we recommend that posts in the scales
P . of Rs.425-640, Rs.425-700 and Rs.455-700 may be given the scale of Rs.1400-40-1800-EB-50-
{
|
t

2300. The scale of Rs.530-610 applicable to some posts of laboratory assistant in the railways and

union ferritorics has been dealt with elsewhere. '

(8) Rs.530-20-630 . | N
8.40. The scale of Rs.530-630 which was introduced as a sclection grade for primary school

teachers subsequent to the Third Pay Commission report has been separately discussed in chapter 11.

(a) Rs.425-15-560-20-700-25-800; (b) Rs.425-15-560-20-700-25-750; (c¢)
?S.ggg-zls'S-S6(;)-20-700-25-750; (d) Rs.470-15-530-20-650-25-750; (e) Rs.440-
-500-25-75 : ' '

' /...' L. The scale of Rs™5-800 covers posts of assistant and stenographer ig different, )
‘ rs‘mc_s/departments, nder C&AG, etc. The recruitment is either through competitive .
# examination or by prom3uBITrom the scale of Rs.330-560.

8.42. There are three other scales which are segments of the scale of Rs.425-800 and these are
. Rs.425-750, Rs.440-750 at (c) and Rs.440-750 at (e). The categories of posts covered by the scale .
e of Rs.425-750 arc engineering assistant in doordarshan and all India radio, selection grade inspector :
/"" of telegraph and assistant superintendent (telegraph and telephone) in P&T and stock verifier in
railways. The scale of Rs.440-750 at (c) and the scale of Rs.440-750 at (¢) are for trained graduate
tezchers, the scale of Rs. 440-750 at (e) having been introduced subsequent to the report of the Third
Pay Commission, appoindnent to all these posts is partly by promotion from the scales of Rs.330-560

and Rs{425-640,and partly by direct recruitment.

4. The scale of Rs.470-750 cc -ers categories of posts like scientific assistant in departments
of atomic energy and space, tradesma. in the department of space, section controller in the railways,
assistant foreman in the department of energy and grade 1V officers of the central information service
(CI5).” Appointnent to these categorizs of posts is mostly by promotion from the level of Rs.330-
560 anc 5.425-700. Therg is also direct recruitment for certain categories of posts like reporter in all
lndia,mdio, scientific assistant in cp;umlcnt\?spacc and for grade IV of CIS. .

b

- )
W~ 844, Cphsidering the dutics and responstbilitics of these posts and the fact that promotions to
{hese urgm{x,»dc from more or less similar levels, we recommend that all catcgorics of posts presently
covered by ‘the scales of ((il) Rs.423-800; (b) Rs.425-750; (c) Rs.440-750; (d) Rs.470-750 and (e)
R5.430-750 may be grouped togéther and given The scale of Rs.T200-40-1600-5T2300-EB-60-
00."In respect of the categorics of posts in the scale of Rs.470-750 where graduates in science are
directly recruited, we recomniend that a suitable higher start may be given in the scale of Rs.1400-40- ,
“1600-50-2300-EB-60-2600. : V/O‘

. g I
(a) Rs.550-20-650-25-800; (b) Rs.550-20-650-25-750; '(c) Rs.550-20-650-25-
700; (d) Rs.550-25-750 - “

8.45. There are four scales of pay which start at Rs.550 viz. Rs.550-800: Rs.550-750 at (b) ;
Rs.350-700 and Rs.550-750 at (d). The scale of Rs.550-800 covers posts of control inspector in
security press and junior printing supervisor under the department of economic affairs and pattern
] ‘ maker-cum-designer in the handloom directorate, cte. Appointment to thesc posts is mostly by
promotion from the scales of Rs.425-640 or Rs.425-700. The other two scales starting at Rs.550 are

T
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Subjoct: Revirion of Scolo of P'ay of Annigiant Grode of Centrol Socrolo- ' '
riot Sorvico and Crode 'C' stonographora of Coi.tirn) Socroto-
riut B\cnogro;horc Servico,

-000V0 ~

: N undoreigned 1o dlrected oo iy ot Uie quection tegniding
reviclon of ecule of pay lor the post of Asnlglante i the Centrul
secretarial elc., Nhac been wnder congidorution of Uin Governmunt v
t torme of ordor dolod 23rd Moy, 1908 Ly OA NQ.1530701 by Yo 7
Centrol Adminictroyve Tribunol, Principal  Denchy, MHew Dobd for "&omo

yme past, The Presldent ls now plensod to presciibo tie rovicod {
‘gcalr of Rs.1640-60-2600-EB-75-290L0 for Wie pre-rdviced scole of
T!15/.525-153-500-523-15-5&0-ZQ-IQO~11\-25-09_0._; for duly posic  dncluded,

‘(7 the Ascletent Grode of Centrol sccroloriot Service aixd Grado 'c!
Stenographers of Central Secrewarist Sienogrophers scivice wih elfect

from 1.1.1986. The same rexisod Doy scole will olso bLe sapliceble

fvw fncistonic ond Stenogrophels i omer Orgontentions ke Minfstry

iol Externsl Allalrs which are not partcipating th U Centrel Secretariod

. ‘service end Cert.”' Secretoriat sienographors Servico bu: where

‘." the .pocic ore in comparoble gradur wity snmo clorasifcetion nnd

.pay ccoles and tho motod ~sI—Foerultment  through OparrCanpetitive
Examinadon is olsb ..¢ 62MO. \7‘\/‘— o

v i

2. Poy of Uio Asclctonls ond Grovo 'C' Stenographiort in position
gs on 1.1.1986, shol bo fixed 1 torms of Central Civi Service
(Revisod™ Pey) Rules 1986. he employees concorned sholl. be glven
option to opt for tho reviged ccale of poy {rom 1.1.19686 or cubsoquont
dato in tormn of Rulo 5 Lig, rund  with  Minleiry of Flnonco Q.M.
No.7(62)=-E,11/00 dated 22,12.1906 G 27.5.1008 in o form appended |

* 1p Second Schedule of e rule fbid.  Tids opton should be exprcisod
. witin Whree months of Uie "date ol fgsue of Wilec O.M, The option

wmece exercised chold be finol.

3. Formal nmcndmcn‘\ to CSS{n?) nuloec, 1006 will be {ssuod
tn duo course.

4. ") fsoues  wity Uw  concurrencu of Minttry. of Bnunco,

(Department of Exponditure) vide fiolr U,0.No.7(43)/1C/09 Lt 3.7.90.

] ? e
o (Curathal Bingh Mraotn)
Undor Bucruotary to fho Govt. of Liciin
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_ Assam-Meghalaya etc. at Shillohg and Guwahati

o el LT,

bbb el b e AT UTRIE e 8% TR s 4 TR T - R e S ———

Le- _4meexuaf/(\

IN THE CENTRAL ADMINISTHRATIVE TRIBUNAL
GUWAHATI BENCH

[N

( shillong Circult )

Original Application No. 45 of 1992 v

Date of decision s 2. Nouv- 10]‘79

_The Hon'bla Justice Shri M.G.Chaudhari,Vice Chairmen. - =

The Hon'ble Shri G.L.Sanglyine, Hember(Administrative).

Shri Ranjit Choudhyry & Others -
Senior Auditors
0ifTice of the Accountant Gensral(Audit)

o.o.ooo-o Applicants -
By Advocates Shri B K Sharma, Shri M K Chaudhuri and
Shri A K Roy.' :

~~Vyersus-—

1. .Union of India
represented by the Comptroller &
Auditor General of lndia, New Dalhi

2, C,omptfoller & Auditor Coneral of Indie
New Uglhi~110 002

3. The Accountant General(Audit)

" By Advocate Shri A K Choudhury, Addls CeGeSaCe

Aseam,Meghalaya,Arunachal Pradesh
~ and Mizoram and Shillong.

ssesenban RBBpﬁnﬁGnte L

BRDER

CHAUDHARI. Je VoCo

The spplicants are Senior Auditors working in-the

" office of the Accountant General ( udit), Aasaur—meqhalaya atce

et Guwahati and Shillong. Thair claﬁn\ for upuard’ ravision uzf

their pay scalas to Rﬂ.16d0-2900 with retrospactive nffact

in parity with the staff of Central Secre arieﬁ:, Government’ Rt _[

’ . \,
+ \‘

Contdae novp/z

Caiiaite

T i ey

© e BT T

it B
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of India ‘has beon denied by ‘the raspondents. Hence thay hav{’

[ - ’
,approached the Tribunal eseking that relief. The‘application

was filed on 28.2.1992. It was heard by ue during our sitting .

‘at Shillong.
.- . . - \\

i/” - 2. The applicaﬁte were initially appointed in the eretwhi;é

-

compoaite ofrica of the Accoufitent General, Assam and_ PMeghalaya. .

etc. at Sh).llong a8s Auditors. In the yeer 1984 a saparate cadre was

crealed for audit-in the Field offices of tha Indian Audit and
Accounts Department (IA & AD)e Consequently, with effect from
Iét March 1984.th0 applicante were permansntly transfarréé to‘
tlge poste of Auditore in the BEparated Audit offica of the Agsam-
. _Meghalaya etc. at Guwahati and Shillonge. The posts woEe redesignated

. ' - .88 Senior Auditors vide Circular Issued by the Comptroller and

Auditor General dated 2.5.1984.

3. The applicants were 1nitiallylappointed in the erétqhilé

| compoaibe offict!aa Auditors in the pay scale of fs. 425-700.
They uwere tranaferred after separation of the cadree to the poste
of auditors carrying scale of m. 425-800. The applicanta dBSCribe

these posts as higher functional yrade posts.

~

4. . The caga of the npplicanta in short is that the erstwhile pay
.scala of the Asaiatanta of the Central SBcretariat wee also tho

sams nemely fs, 425-800 and therefora ‘tho Senior Auditors of 1A & AD "
enjoyed parlty in their pay scales with ﬂéaistants‘of Central
Secretariat from ‘the data of creation of their posts on 1+3.1984,
The Fourth Eentral Pay Commiasion in its report ptéeérlBZéqtha

- 6aMo ravised pay scale for pra existing scale of B, 425-800 for

both, Aasistants of Central Sectatariat and Senior Auditore of

- o=

A . 1A & AD. 1Tn‘}ecommeﬁdétion was accapted by the Governmant of

Indie. However, Ehey~hava iaéqed orders o6131.7.1990 only én

/, 74
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‘thoreby revising their pay scale to fs 1640-25900.

filed representations claiming the extension of the benefit of revised

,, ~ 4 -
. | 0

W

respuct of Assistants of Contral Secretsriat with effect from 14141986
‘Ihe applicants °

genior Auditors of IA & AD are hawover not given that benefit. They
tmye‘tterefore to continue in the lower pay scale of fs. 1400wé600. They

pay scale of ks, 1640-2900, to the Government of India through tho
Accountant General (Audit). However they did not receive any reply nor \{i
. :

thoir demand was acceded to although bonefit of revision was extendad ’
i

to the employces of some other departments under the administrative

control of different Ministries of the Government of India. In the

oy __‘_,_"-,,,;_A -

premisas the applicants allege that the refusel of the Govetnmentuof T

india to give them the benefit of revised pay scalo on paritw with ' ;Y

thevstaff of the‘Centrel Secretariat Service is diecraminatory, ' %
. s W o -y 4 h

., S

—a

capricious and in violation of the constitutional provisions. They

e an oo TR

that thereby they are given a gifferential treatment and .

complain

e

by jntrodueing ] pafTial revision in the same pre-revised pay ‘scale

= S g e
SRV S
> e

=

disturbance in parity and internal relativity in the pay scales has » ;‘
occured. They contend that'they stand on par with the staff of Central 1
Secretariat Servics which has been given the benefit of raevised pay .,

L i‘

and the Assistants

scalelfor'the following reasons @ V//A . -

Historically the posts of the applicants
L sl

i. j
of the Central Secretariast Sarvice were on par. v
iii The minimum sducational qualification in the entry level

[

for the direct recruit Assistants of Central Secretariat
Service and the Auditors of IA & AD is the same name ly

,v;ﬂ

The Senior Auditgrg are drawn from the poste of Auditors l

- graduation.

after qualifying at the departmental examination with
limited number of chanuas and after acquiring funct.ional

-‘knouledge for at leaat three years 88 Auditors.”

point out that the Senior Auditors are expected to L
On the -

Thuy essk to

acquire prefeasional sxperience required for audit functioninge



A _hA-

" t

b »
other hand tt e X . . ' % e
wnd, the Aselstants of Cuntral Sucreterniat Gervicr are not S Ny

reQuired to meat any such .condition. 1n fact 90,5 of the Aﬁsistants

.

Cin the Centlal SechLnxiaL Servijce are filled by promotion from

t.

s

eligible UDC with fiva years of approved service who are nono othnr

1}
Rl P

than the promﬂtLLS frem Clerks Grade for whic!i the required minumum

quallflcdtlon is matrigulata/undergrauuatp as against the requirement - -

~of qualifica?ion of graduation for Sgnior Auditors. Howsver, €ven 80

for the purpose of revision of pay scales tha staff of the Centrel
speretlariat Service is preferred to the Sanior Auditors. The

differen}iaticn thus introduced in respect of the two-scts of posts

‘1
'

as ragards pay scale is irfétional and unreasonables It violates ™
the prlncirle of equal pay for equel work. 1t also disregards the
recomhendatioﬁ of the Fourth pay Commisslon. The principle of fair

comparison and internal relativity has been ignorede.

5¢ - Iﬁitially’the respondents filed a short reply and raissd
preliminary. obgectlon to the néintainability of the application .
contending that the subject ‘matter of ths application is under
cunsidnration in the Natidnal Councxl {acm) ghd therafore it cannot

be dLCldBd by the Government unllaterally and sincg\undar théjggi:)
schema pay and‘allowances {s 2n item for which compulsory arbitration
ia providgd the application,was premature and daserved to-be dismissed.

That was controverted by the applicantis by -filing &8 rejoindser

contending therein that the JCM is not departmental romady and it cannot

override the jurisdiétion of the Tribunal. At one stage the Tribunal

~.,

was informed thet the raspondents were contzmplating to apply to the

: Chairman of the.Central Administrative Tribunal for transferring all

’

+he cas686 pending be fore different benches involving the Bame issue

Lu onu bonche In view of tho above, we called for clarification videl

ot

mimutes dated 21.9. 1964 as to whether any dPCibiOﬂ has bv n taken

- by the JCN which will govarn all the Senior Auditors of tha Audit

Branch generally, whather the 3CM will be in a position to consider

.

i

I
.



ﬁw' Lhe cosa of the applicants 11 this Tribunal is inclined to direct ™
; , it to go so and whothor the rasponifents have deciuved or not to
‘ L4

v approach the principel Bunch of trensfer of all similar cascs

before one bencbe W8 wera\informad by the learned counsel for the

IO ELS L e

ruapdndentn in writing that there was NO prnpusﬂl to approach

LT \/
principal Benggwggg, apsfur of the casedy. @@mh the caee nf senior

smua;és&m in the

Auditors of IA
e :
“‘Natiemal Council as the committea or National Council (Jcm) which

v ws 6 cunatituted have decided in its maeting to reuommﬂmded to the

A d

National Council(JCN) that 8 disagreemant may be recorded and that
- A M—W

: ﬁf\ﬁl Ua]inking uf Lha cane, the Guvt. uf Indis consivered the

demano of the Ssplor Auditors and it has been rejected by the
WM . ‘

The communication from ¢ the Comptreller K

Governmant!
T e

and Auditor General of India. dateu

ywaining the

‘above infnrmation has been placed on record. In view of the same

,the‘EOunsel for QQ$Q,§iﬁﬁﬁuhaﬂﬂ—b®@ﬂﬂhﬁﬁﬁduﬂﬁwdﬂi@ﬂﬂ \”“’E::”f’ﬂ

-

6., 1n the writtsn“atateuent the respondents have inter-alis

contended as follows 3 -

The Tribumal has no jurisdiction to determine the pay-acale

to which the applicanté are sntitled a8 that is the executive
function eof the administration and courte ough£ not normally to
interfsxe in such matters. The revised p8Yy ecale wase prescribed ugder |
the Goyernnent,of India, Ministry of Parsonnal Frievancae and
I bansion'o.mo No. 2/90-CS-1V dated 310719 for the duty posts
included in the Agsistont Grade of Central Secretariat Service,
Grade ‘C! gtanographer's of Central SecretarLat Sarviﬁe and for

: /;f' {RA‘\\\\\éesistants and Stenographerse
N

Tty
¥ /lﬁ Qhe posts are in comparable gredes with same classificetion

\‘I/ ﬂ:: ":"h} \\ .,' el ‘ 1
: A0 *“and pay scales and the method of recruitment through opan : l

in othur\organiaationu where

compe titive examination is- -al860 the sama. That was done in @ e |

complicance with the‘order of the Central Aqminiatrative Tribunal,

by

vy ﬁq3)27 , - g _— ,
' Y27 principol Benche The post of ganjior Auditor is filled by promotion

. . » .
! /

[ V4V




. . o e
g | L ""-”“’\.

from the coadre of ﬂuditol larving thheo yoars of rugular aervice X\«'

Y in the cadie and not by recruitment through open competitive
‘< examination and as such the'copdition ragurding method of recﬂ'ﬁtmpnt

8s envisaged by G.ls O.M. dated 31.7.1990 (Supra) fs not fulfilled

in the case of tha applicants. The Governmunt of Indie have aleo

1l - .
L~ clarified in %h&{ ‘the abova stated ordar datad a1.7 1990 1o not

applicable to other bodiss in the pre-revised scale of.hs. 425~800 -

|

. in othey Goyernnnnt dqpartmenté'iétc; whexe the method of recrulitmant ¥

't “

o T

v ~ is pot through open competitive examination as in the cass of g
: LI BTN

. A
A Resistantb(Stonographors of the Central Secretariat Service cahductad ) %1

by the UPSC). Thu. Jccording to the respondents the apmlicants do ,\
; .

aot fﬂltil the roquiremants of the 0.M. regarding tha same classification
and math;d of recruitmant. They reitarats that the mathod of rccruitment
to the post is not thxgugh the sams open competitive examina tion
conducteé by the Staff Selection Commission for Assistants‘of the

Central Secrstariat Service etc. and since the }ecfuitment to the pogt

' c; Senior Auditor is not made through the same examination the dem;nd

for extension of thé benefit of the 0.Me 31.7.1990 made by the | ,
applicants is not tenable. The respondente further state tha£ the

racommendation of the Fourth Central Pay Commiseion was condidared:

PRSI S

by the Government. They' ssek to point out that: Aaaistants who dre }

msmbers of Central Secretariat assist the'minietries in formdlagibn o

and implementation of policies of the Central Government so also the

stenographers Grade 'C' of Centrel Secrapariat Service and Asaie@anté" | }
| "of éentral Secratariat Service are historically baing:tréatpd:oﬁjpér in ¢
tarms of poy scale. This pdr1t§ WwaE maintained'bQ’the Fourth Pay
Commission also. Consequen£ to‘the ravision of the pay scalss of o
Assistants, in order to set right the anomaly pointed out by £h9" .

Principal Bench of ths Central Administrative Tribunal. as a logicél .

L _», L\.' . Y
!, corollary, the scale of pay of Grade 'C' Stenogrdéphars was also :.'v**' .
/! _
22 revisad to ks, 1640-2900. Thus according to the respondenta the ordér
>

;\' ‘//".V:
}I:I'l‘ ';"“'. f(".‘ ’ s '/ . '
Nk “/ : ' - .

o e - ‘ ' o /ééé&(;,.n< Contd..;.P/? }‘
. b
o . ) .

. ““7 /.,
gi%n?% /(
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~

Ab are different.ir the matter of recruitment, promotion, dutias and -.

f: taking policy decision. On. the other hand the S

Y -5‘2/-
(f.o, doted 31,7.1990) is neither discriminatory nor violative of)xgy
the principle of ‘Equal pay. for E£qual WQrk'. The respondants point
nut that with 8 view to develop &n nrganiaational pattﬂr"-5U1t9dit°
the altered needs: of audit snd to improve the maintenance of the
1

aocounts of the State Govte transactions the 1A & AD uae bifurcated

with effect from 1.3.1984 into two separats streams undor Accountants;

against the common category pay gcale for Account side and higher pay
was grantpd to the eeniur auditors with effect from 1.3.1984 by the
Govte of India in comparison with thelr counter pacts in Accounta )

office in view of their arduous nature of job and responsibilitias.

it is contenced that. the nature of job and conditinns of service &f

RqaiSténts in the Central §ecretariat and Senior Auditor in the IA &

. ; \
rabponnibilitiee ang they are not comparabls and that mere pay parity
in the pra-rsviaad scale of Assistant and genior Auditor is not the

only criterian for treating the two posts as same 80 far as service

'cnnditioniis concerned. The respondents also contend that as Senior

Auditora is a faedar cadrs for the grade of Section Ufficer of the

P gy,

1A & AD the applicants ¢ cannnt clnim the pay acala of k. 1640-2900

granted to the saction foicers. The respondents “contend that the

Sen

.Service constitute two diatinct ciﬂssee as the nature of dutiss and
rasponsibilities of the tWOf::;;;oriaa ie not idantical,'tha method
of their recrjizégnt and futura promotional prosﬁegt'of‘thg two
categories is also diffarent and as ‘the Assistants of chtraI

Secratarint are important functionaries in the Sacratariat. It is

o A—— N Y 1

—< -t

,functiona, which cannot be termed @
- /’

gl . . - R
B

Contd;. . .p/a .’ .

_atated that the note they te ecord in the files is an important aid to M.

'T"F-'

g an aid in formulation of pbiicy '

Ganeral with cadres of their oun mith higher pay scale to audit side ‘_

for Auditor in IA & AD and ths Aaaietanta of the tentral Sacrethriat

E}

.
Ta

aniur Auditors perform .

3

;o

K S




dacieicoaa, Jnu yorpontinte fucthor etats Owb afnco the opplicants

1

. and thn Assistante and Stenoyraphsrs of Cuntrasl Secretariat

constitute two different and distinct classes, the Govt. can : :

! 1

- proscribe different pay scales and there is no violation of any

Constitutional Provision in doing so. Thus the,respono"ﬁta submit : I

that the epplicants are not entitled to sny relief and th; applicetion

is liable to pe dismisssde. It is not necessary to set out the

rejoindsr of the applicants. o e

7 Before proceeding to desl with the merits of the contantions !
raledd by the parties which are reiterated by their respective ceunssl, i !
it will bs tonvenieﬁt to take a note of the decisions to which ths |
lcarned'céunsel havé made reference during the course of their ;
“gubmissions. B 0

" i. In the casas of Central Secretariat Direct Recruit Assistants
Aaadcigtion ve. Union of India end Uthers 0.A. No. 1538/87
whnrei% the pay scale of i, 1400-2600 for the host of Assistant
in the Central Secretariat Service notified by the Govte on

ths basis of ths tecommendations of the Fourth Central Pay

e

Commiqpion was thallenged, it was held by the Principal Bsnch
of Central Administrative Tribunal by order dated 23. 541989 i

m YT

that as the respondents have only accapted the recommendatioﬁa
of the Pay Commission the action of the reeﬁondenta cannot be
assailed as being arbitrary or violative of Articles 14,16 and
39(d) of tha Constitution, nor any discrimination has beer :
I ~ made by the Commission When it enhances the pay scales of ‘

| cortain officiale nor discrimination can bs attributed to. : ;

' - the reapondents when they eccepted and 1mplemented tha :
. v p ":"’,,1 . N
' . oy b

- ——

-

I

//{m\\ vice Varsa, neverthaless tho disturbance of the 1e;te£6a1 N
7S .iég*% ‘relativities was a legitimate grisvance of tha applicants

(in that case) which had to'bo considered. Tha 1barned Mambers
of the Banch came to the conclusion prima facie that there Was .

i

an anomly which could be properly coﬁaidared by the respondahts
as it required dotailed consideration. Tha anomaly wha ditectbd

to be referred to the“Anomaly Committee" for dicposal in ‘

- accordance with the procedure leid down in the 0.M. dated ?5.1.88.

.
N




P >/ 1t is the case that their position is similar in as much as they

! | “94—— ,
/X‘-")

Tho disturbance of internal relativities wase hald to .

occur for thtee reasons 1

Firstly, the Direct Recruit Assistants waere in the !
highest pre-ravisad pay scale of hs, 425~ 800. o |
ggcondly, thay were the first rung of important
functionaries in the central Sacretarist and

‘thirdly, they. agued put ceparately as @ group

among the offliciale covered by thn (Central fourth -’
pay) Commission' 8 recommendations paras 8.41 to

B.44 of its raporte

/4” 1hg applicants saak to darive advantage from this decisione.

a

R -

wore in the pro~ruuisﬂd pay scala of %. 425—8&9. Thuir dution as S
et . \E
i

- senict Auditore involue epecial nature of work skille»obd qptitudé

Mx:.:.\d\: St e ——— "~ W

for effectiva audit functisning and that the Commiaaion has also o
placPd them on par with othsr categorias carrying the pay scalae of

~

m.'azs-eoo and thorefore. they are similarly situated as the Direct i

L] ————

Recruit Assistants adi)thac in their cass also anomaly arises and
;inca £ho reépondent; have ramnvad anomaly in the case of the Central
Sscretariat Assiatants folloming this decision, they éhould be
directed to remcve the same in respect of the presant applicants alao.
The resp&ndante alsb rely on this decision in support of their

contentions to @ large -extents

o eee e S—— A~ s o b W

1. In the casa of B. Bhaskar and Others vs. Union of India
\ end pthers in O.Ae Noeo 427/4P/91 decided on 8.10.91 - . y
the Chandigarh‘aench of the Tribunal wes dealing ST
with ths application filed by Himachal pradash . I?FQ,E

Civil Audit ‘and Accounts Aesaciation and Othere . |

: praying tor parity of pay uwith the Aeuistante of ©
the Contral Secratariat in tha ecolo of k. 1640-2900s
1+ appears that ae at that stage the raapnndants J
hod not taken any final decision no order wa g passad . ?;’4

o the npplication while directing the raepondente to -

take a final agacision. . .l
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In the case of T.Re. Vijoy Kumaran and Others vs. Unidﬁb

of Indie end Others in U.A. No, 634/92 similer questibn _
foll for considaration befora the Ernakulam Dci@h of the
Tribunal. Similer Grounds es ore raised by the present
applicants were urged by tho Soanior Acccuntants working.
in tha Accountant Genaral's Offjice at Triuqﬁdrum. They
claim-parity of pay scale uith the Avoistants of ‘the
Central Secretarjat Service. It appearq,tﬁét thé‘rabrasesh
tation of the epplicants in the cass was panding with thc
respondents. The Tribunal vide deci§ion dated 2B8,4.1993
directed the respondents to consider the repressntation

. . end take a decislon in accordance with the law in the

1ight of the Report of Fourth Pay. Commission and bearihg
in mind the principles laid down by the Supreme Court
on the queation of Equal Pay for Equal Uotk.

LU
-
1

Again in the cass of P. John and Others vs. Union of India
and Others in O.A. No. 1022/91 decided on 28.5.1992 the

-Ernakulam Bench of the Tribunal made a direction to the

respondents to esnsure tnat the question regarding grant

of pay scale of ks, 1640~2900 to the Senior Auditors of the

" Indian Audit and Accounts Department is taken up for

consideration and finalising by the JCr. That was 8 case
filed by Senior Auditors in the office of the Accountant
General(K;rala) for parity with Assistants Bf Central
Sacretariat Service ard other Ministries of Government
of India. ‘ ' o

The respondents rely on these decisions, &

In-the case of $.R.Dhesr and Othersve. Union of Indie and
anothar(ATR 1993 (1) CAT 480) the question related to the
clrim of Assistants and Stanographers Grade 'C! uorking
in .he Central Administrative Tribumal for parity of pay
ecals with their counter parts in-the Central Gecretariat

 Service and Central secretariat Stanographers Service namely

scale of Rs. -1640-2900. The Principal Bench in its decision
datod 4.2,1993 obaarved that the law is well settled on the
point that Equel pay cannot be denisd an the ground . that

. mode of recruitment-was differant. The argument of the

respondents that thare uae rational basis for discriminatior
in the pay scales bacausa tha,Asaistants/stenographera

WC/ | : i c«:ﬁtq...P/ﬁ
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fraga VC' atand a6 @ cln-u‘n opart bac-{Uhn of elament ’X

of direct recruitment through Staff Selection Commisnioﬁ‘
was rejectasd. It was found in that connection that’ tho
differeptiation in the scale wes not made on tha~baéie

of valus judgement by those who were charged with '
adninistration in Fixing the ecales of pay and other
conditions of eervice. 1t was held that the order ‘dated
31.7.1990 onablas the extensicn of the révised pay scale

}to other organisations where the posts were in compargble:
grades with same classificetion andvpay scales. Whethar
the recruitment wes mads in one way ar the other would
Bardly be relevant from the point of view of Equal Pay

for Equal Worke 4

It wae also held that the foundation for establishing

the parity would 1lie in the nature and Fﬁnctiona.%nd

‘the work of the two groups of persons, ons in the
Secreteriat and the other in the Triburel end that

there was no disparity in pay scales in the sald group
prior to Fourth Pay Comniseion, which recommended the -
same scale for the said éroupe in recognitian of
similérity in nature of functions. It was noted that

no additional duties and responsibilities were found

to be entrusted to the Aesistants/Stesnographars Grade!C? -

thereafter in the Secretariat so as to make a dietihctioﬁ.
. R ’ -

Reference was made to the decision of ths Supreme Court
in the case of Bhagwan Dass & Others AIR 1987 SC page

2049, The respondsnts were therefore directed to cnnsidér,

the revision of pay scale of Aeaiatants/stanographars‘i ﬁw

Crade 'C' in the Tribunal to fs. 1640-2500 with effect
from 1.1.1986, at least notionally from 1.1.1986 and .‘i_
effectively from a dats not later than let January,1992
(one year prior to the dats of filing of the emended .
application). (s are informed that the pay has been
accordingly ravlund)

i v ta

A very strong relidnce is plncad by the applicants on Qf.u

this decision.
In the case of Georga Thomas and Others vs. Union of

India and Others, 0O.AR. No. 157/91 dacidad on 8.6.1994,

«d

3

The Ernakulam Bench of the Central Admiwietrative Tribunal .

COntd-o op/12
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. howe ver negu tived the claim of Senior Accountsnts in

the Accountant General‘a of fice for parity in the
scale of pay with the pay scale of Cantral secretariat. \
o ' fAscistants etce After referring to the decisions of the )1
— "guprems Court in State of Uttar Pradosh and Dtheré.vs. .
7.E. Chaurasia (AIR 1989 5C page 19), the observations

of the supreme Court in the deaision in uUnion of India

DL e “and others vs. Shri Tapan Tepen patashremji and ‘Gthers
C.A. 233/91, the decision in Federation of All India |

Customs and Central Excise Steaographere and Others vs. i

- Union of lndia and Othars A1R 1988 SC page 1291 and in’ E

‘Vd " Union of India ve. Secretary, advil Audit and Accounts ;

v Associse tion (1992 SCLQ page 530), it was held that having

regard to.the note of c¢utlon struck by the Supreme w
Court and having regard to the state of law, it was not
within the prou1nce of the Tribunal to prescribe the

scals of pey 38 prayed fore It was obscrved that it is

not the function of the court to pronounce an such
mqttera'namély whether work is équal and whether the
‘employe; in question are similaf and those are the
matters for adminietratiua~Govetnment and policy maker®t
to decide. 1t was however left open ‘to the applicants to
rajse thelir griavancas ‘before the Fifth Pay Comhisaion.
gventually the application uas dismlssed.?

The respondents raly on thie dscisions

vii. T8 applicante further rely upon the observations of

“ he Ernakulam Bench in tho cass of T.Re vijaykimaran
and others vse. Union of India, DA No.»634/92‘detided
on 28.4.93 wherein the Senior Accountants in the A.G.*
office Trivandrum wera aggrieved by the denial of parity-

of pay and grant of higher scale which has bsen given

to Assistants of Central gecratariat and other Ministrieas
1t appeers that the xepreaentation of thse applgcants

was still psnding with the A.Ge Hence raspondanie weré ,
directed to consider the matter in tho &ight of the’ '

report of i1V Pay Commission.amongat othet grounda.

- . = . . ; o
. an >
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8. Awabrycy of the afoxesaid deci&:ons chows. that in nune of

5 <thévéases‘é$cept in. the cuee of the Assisc tinta and Stenugraphere
Eradp't' uorking in th. Central Adminiatrative Tribunal that relief -
",aa-prayed waa fully granted on the babiu of similar - contantians

aa are raised by the applicanto. As far asa the decision of the

?rincipal Bench in the case of Cantral Sacretariat Diract Racruit

l

: '\ Aaaistanﬁa Aaaaciation ie concexned' &nly a limited direction wa s

- 74 In the sbove backgrbund the points that ari

given td the raspondents tm ramove the anomaly as regarde disturbance

of internal ralativity The respondente respected thae judgemant and\

'deltnked'the caee nf the Central gocretarist Direct . Recruit . As&istants

but have daclined to grant similer relief to the applicanta. However

mareiyvfrom that circumstance it would not automaticelly follow that

\

a cass of diecrimination stans established. 1t 18 however clear that

the respondents have not considerad the anomaly in the case of the

applicants and have rejectad their claim. . L

are as follows o -

unmthar the applicantu are antitled to‘get parity of pay

e
‘ 1y of

gcale with the Rasistants and stenographers Grade
ce on the principle of Equal

—

baaia of other grounds™

the Central secretariat Servi

pay for Equal uork and on the
rafeed by them ?

e S
_ 2, Whather the refusal to grant the applicant;pay parity \

by the raspondents ig in viclation of Articles 14, 16 and

39(¢) of the Ccnatitution of India 7

pondants have actud ‘contrary to the

3 whcthar the res
| Pay Commiesion arbitrarily

recomnenda tion uf tha Fourth

and illegslly ?

\\.‘ .
5?\ " 4, Hhether eny relief can be g:an;ad to- the applicants and

-

if so, what relief 7

wL '}'"\\ WJa now procoed to examine thoss pointe:

- .co;]tdoooo p/1A -

se for our consideration

7
e aea % e e e
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10, - UWe s&re somewhat surpriaad at the stanu of the recpondantse.

pn the:.one hand they have raised the prPliminary ubgectinn

to the maintainability of tha application o0 the ground that

under JCM/Schame 'Pay and Allouances' is en item for which

. compulaorL arbitretion ie provided and on the other hand they .

have r93ected the demand of the applicants without waiting

far such arbitration. 1n tha- cammunication dated 29.9.1994

in reepbnse.to our queries it is stated that no dacision has
yat bean taken by the Natienal Council (€M) an the issus and
the Sub—committee of National Council (ICM) in which the

representations,of official side and staff side were present

and it uas agreed to racord a disagreemant in the National
Council afLer the Council’ accepte the report of the said
Committee and that tha raport yet to be taken up by the National

Council. after so pointing out it is furthor stated ¢

“sth Pay cummission constituted by the Govt.. of -India ig examining -

the enfite‘gamat of pay structure of tho GCovt. garvanto. further,
on the directions cf ihe Central Adminietrépiva Tribunaly
Chandigdrh Bench in O.A. AS?/91(A?7/91 7) the quesiion whether
the repréaentation of the applicants for parity im pay scales
could be. considered aeparately uas examined in consultation u with
‘tha Dapértmant of Legal Affairs, Govt. of 1ndiae On_ubtaining

the advica of the Dapartmsnt of Legal pffairs, the issué?waa
delinkad and considurad by the Govarnmﬁnt. But  the demand was

pujaétﬂd“.' |

Iﬁat Lhowsver 138 the position earlier aiso as can be seen

.érom tﬁa commanication from the gffice of iha Comptroller and

Audito'"cgnaxal of India dated 5410 1992. The uritten statement
wa s doéla;ed on 30.4.1993 and even 89 | the preliminary objection

has beoh rupeatad. We find no marit in the preliminary objection

anr reiect it.

g - g Civeanagd
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1. The cacu of the applicents rests on thv follouiny factors 3

-t | | &\

) ' 1e Hisxorically thore was parity of scale. &,////
,2f Educational qualification at the entry level is the sam8. {‘L/
3 The duties of applicants ap assistants in Audit Dapartmént -
g/ : : are no less oNErous Lhan those of the Sacretariate staffe '
4o There is no ratinnal basie for differentiation in scales. I/,
5;‘ The action of the respondents 1s arbitrary and //

discriminatory.

The s8 aspscts may nhow be exahined in detail.
12. liistorical parity _ ' N

i, It dis avered that the erstwhile pay 8 scale of the Rssistants

[

aof the Céntral gecretariate was the 83me namely, &udZS‘BOO
and therefore the Senior Auditors of IA & AD enjoyaed parity
in their pay scale with Assistants of Central becretariate

from the date of creation of their posts on 1.3.1984, It is

IO S

furﬁhar avered by the app)iaante that the Fourth Central Pay
Commiaaion had recommended the revieed pay scale of Rs. 1400—2600
for the axisting prenrauisad scale of fs. 425—800 and suggested
the same pay scale for both Agsistants of Central secretariate

and Segnior Auditors of JA & AD. 1t ds pointed out that tha

R S

v ra 1d racowmendation vas accepted by the Govts of India and 42
bean‘given effect to from 1.1.1986 vide Govt. of India,
ministry of Finance, pepartmant of gxpenditure Resolution

““’t:, _
'\Q*x\ No. 1a(1)/1c/86 dated 13.9.1986 and Notification Noe F 15(1)~
DI . '

\,.1C/86 da ted 13.9.1986, {hese averments have not been controverted

7

- L \by the cespondants vide para‘S. of the written statement.

o -
o

 11. The rGSpondente however have glossed over this position

NS AN
,j:._’"\‘[;"i.; i Y v,

3;¢;?i< . id para 8'uf the written statement by,replying uﬁanonlj

o | Contdas.sP/16
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. .out by the Principal Bench that was removed by revising

- ————

- The respondents have however evaded to explain ae to why

iii.

) £he Auditors were redésignated and placad in the scale of

assisting the Ministriss in formulation and lmplemenﬁation

AStenographers Giage 'C' of CSSS and Aesistants of Central

it is stated that the parlty be tween the Senior Auditors |
’ ‘ Y ’ |

X Aesistanta of tha Central secretariate was also the sams

N
that part of the reporl ol 4lh Pay commission {(in pﬂra,9.17<\%n

which noted that fhe assistants who are members of (55 are

of policies of the Central Government and have stated that

Secretariats are historically being treated on par in terms

of pay scale and since there aroso 8n anomaly as pointed

the scale of pay of crade 'C' Stenogrephers to fs. 1640-2900.

same Course cannot be logically adopted in raspact of the

Senior- Auditors who were on par eerlier with Sacretariate

counterpart and when the Fourth pay Commission had clubbed

them togafher.

In the written argument submitted on behalf of the respondents

of IA & AD and.Asaletants in CSS had existed only be tween
1.3.1984 and 11,12.1985 and there wase nothinj historical

about it as was the case with Grade ‘¢! Stenographers of.

‘CSSS. This submission also appears to be helf heartsd ﬁ

becauss bj establishament order Ho. 18 issued oh 1.3.1984 L

‘pay of js425-800 Bs Senior Auditors. Tha pay scele of the . i

'i.e.ﬂk. 425-800, The Fourth Pay Commission recommended

4

e e it She 58

revléed pay scale of &h 1400-2600 for the axiating pre—revisad ,

scale of Rs. 425—800 for both. How then cen 1t be . logical

t; - —aiy—

to say that hiatorlcally thore was no parity 1 Hlstorically L
. ‘ . )
would mean in the context of the pre—revlsed scale which

R ER—
e e m—
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! vl s qu spr m'] hunrd for Muvision and the groupliny was

D ——

. vy~ '
4 t S fuunl to be equul by the Fourl th pay Commissiof. Ue ere %432

Lhuxnfoxe inclined to hold that historically there vae

*

Parity in th”_fiszffff_ffnfﬂﬁiffffflf“d Assistants in

Central gecreotariate. That however cannot be the 5018
u" P————/ ' “‘
criterion to de termine whethor applicants ere entitled to

be ngn parity in the reuiéed scale. Imt would depend

on,_other factors which may now be coneiderec‘i.

<

13, g_mllfic-atim '

o st e

“ie” 1t is lvered by tho applicants that the minimum
K
.L\dUcdfional malification at the entry level for Direct

A
.

Rewcruit Assismnts of Centml Sacrobaria te and the I\uditorb
of h & AD happens to be sane j.e. 8 doyree of Arts,Science
i o -
A end fommerce from any rocognised university. The gosts of
- ggnior, Avditors 818 posts to which incumbents are primarily

o i o e s e e

drawn from the cedre of Auditors who qualify in tha departmental

OISR [

examination with limited number of chances and 8180 after they

have scquired functiqnal knowledge of at least 3 yaara as

Auditors. : . . A )

it. Tha s8 auerments contained in para 4 (m) of the

application have not been controver ted by the respondentse

Thoy have houBver contended that @ha conqitions pf recruitment .

are oifférént in the two cadrés. They point out that there 18
'A no Direct Recrui tment 'to the cadre of Senlor Auditora. A1l

(tha posts are filled in by promotion from the cadre of Auditors

having 3 yeare continuous gsrvice 1in the gradse. ‘nhat however -

does not appear to be wholly correct B8 the applicants have

sbated that for such promotion qualifying at a depa:tmant,a.l .

et s

ARy | - ' Contds..s P/18
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. examina Lion with limited number of chances is essentinl
) §}:' ’ the promotion. They have ailso stated that failure to pasé

in the dopartmental examination would result in either
reversion to the lower post of Clerk or cessation of |
eppointment, Thase statoments havo not bscn'denied'by the
respondents.‘That snnme that mere length of service of 3 .yedrs
is not alons sufficient for promotion. Tho respondents nave

L,/- W\Q}-QI\I‘( . S
m&e}ead referred to the requirement of qualifying at depar tmenta
examlnation for further ptomutionshfrnm Senior Audi£ore post.
1t therefore follows that in so far as qualification for

o -

recruitment is concernad both the cadres are simila%ly

placod. 1t-is not shown that the secretarial cedre of

Assistants has to undargo more arduous tast than‘the applicante

_ \ The epplicants thus cannot be congidared ineligible to be
given the same pay scale. Moreover this contention did not

find favour with the principel Bench in S.0hesr's casa(Supra)e

14, The nature 0% dutias and differentiation in enalas-

| i, The applicsnta ever that the objective in creating
a aeparata cadre for audit was to davelop axnertiea"and
efficiency required for auditorisl functioning. They rely
on the various provisions contained in Accountant Ganerala'
manual of Instructlone for' racruiting of cadres and con?end
that these indicata that higher pay sceale sanctioned by tne

N Govurnment.of India uas in viaw of special nature of work,

skills and.aptitude required for audit functioning. They .

point out that the Govte ‘recognised that the £ﬂo'diffar§nt_-'

i VNN strs 18 0f poets namely Senior Auditore of’ iA & AD end
/// R ! . ! \'4;2'.\,\ ’ /
/ ?7/ T T A Aaeietanta of Contral Secretariate have to perform equal
A Twn PR

' Ef:ﬂ "{L. ‘ " identical work ‘when equal pay 9cale was ‘sanctioned with <
[ ¢

N e G ON - . tdeeeP/19
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. %g
offect from 1.3.1684 for both. The applicants further raly

'bn the circumstance that the Fourth bay Commission has
maintainéd“hu parity and that the Govt. of India had"

equéted theflwo sets of posts in consideration of the

v

“dxpcrtisg and efficiency required for auditorial function.

They contend that the nature of duties and functions as ' T
wal as measure of respoﬁéibilitiés ié similar, Agaih
"r;fepring to tho réport of £he Fourth Pay Commission,

they point dut that the Commission has edoptnd (in para B,41
- ~of ite report) the principle of fair bomparison.and internal

. -,
relativity in caso of Inspectors of Central Exciee and samé

would be the position of Senior Auditors.

‘ilo Relying upon the Order dated 31.7.19%0 of the Ministry

of Parsonnel wherein it i; steted that the same revised’ egale .
of pay will be applicabls to 811 othar simildrly’situated
umployeeé in other organisations tha applicanis submit that '
iﬁ the light of thé48pec1f1c recommendetion of the ?ourth

Pay Commissfon it neéassarily implies that‘théireviapd scale

of pay should also be .given to them. They'ciée the instances

of %qv;sion uf‘péyAscaleé of Assistants of Indian Council of
-Aaricultutal Régaarch vide Qrder dafad 24.501990, the Assistante
working in Rorth Eastern Hill Univeraityint.Bhlllpng(undar

the tniversity Grants Commiesioni?gffice Order dated 3,9.1990 °

and Aaéistﬂnts of I.CeMeR vide order dated 18.4.1994. Thayb

further refer to the note of the All India Audit and Accounts
kescciation which refers to a comprehensive study of job

évaluation conductad by the consulting and abpliedibivieion

—~?

of tha Administrative Stafr College, Hyderabad at the instance

of 3rd Central Pai Commission in regqrd/to the posts of

Contde...P/20 -
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'Assistanta of ¢ tral Secretariste ' and UDLC Audiﬁors by

- LS5-

. (Q{)

applying point r(ting system sccording to which the -
upc BJditOtB acoxed more points than the Aeeiutants af
Central Secretariate. The epplicants gontend thdt tha duties
attachéd'ﬁp them as Sehior Auditors being higher than those

of auditors twair'own rating would be still higher.

iii. The applicanta deny that the Assistants or Stenographers
Grada 'C' in Secretarial servica aid'in policy making of .the
ministries. They maintain ‘thet the services they (applicants)

render are no less important.

iv, The applicants have tried to illuatrate that they are .

oA 1™

equal or similarly situated Assxstants in Central Secretariate

by givingfa<comp§gative table as below

Cadres of post: Cadres of post Pre-revised Reviced pay scale

in Central in IA & AD scale uptc WeBefe 141.1986
Secretariate o . 31.12.1985
L.0.Clerk ‘ Clerk Rs, 260-400 . R 950-1500
\ . - .
UsDeCo Auditor’ Rs 330-560 Rs,1200-2040
Assistant Sr.Auditer . R 425-800 “Rs, 1 4002600
A ' Nane A -

Their grieuanéé {s that there was NO j;stificatioﬁ for bhoﬁsing
the Assistany in CGnt%al Secretariate tn be giVén{benefit'of
higher scale of Rs 1640-2900 by 0.M. dated 31.7.1990 denying
the sams banefit to them since all along they were placad in
the same scale and which fact ‘sccording to them uould suggest
that nature‘of their duties is sama and thay are eimilerly

eituated. The applicants therefore attribute diacrimination to

the raepondents. They contend.that by reason of giving differantial”'

treatmont to them by {ntroducing two types of revision in the




_’:put forth by the applicants., They centend that in compliance

are not{recruitt@d ihrough open competitive examination as

0 Mo dated 31.7.1990 the appliCdnts cannot be treataed as

‘Asnistants who are the nnmberp of CSS are assisting the e

) 1ntereating to nots that the respondsnts do raly on this

' applicable to the applicamta as regards revision of pay

- 2, ° ¢
a6 (X1 A i
samy pre-revised ccale causing disturbance fn parity end

intrrna) relativity in tho pay scales the discrimination

- is apparent, They contend that the differentis so introduced

. B8 regnrds pay scale is irrational and unreasonabla,

-

Ve The r 1pondents controvert each of the above grounds

1with the duciSion of the Principal Bench the Order dated

31.7.1900 wasg iaauad preecribing tha ravisad scale to the

CSS 868 well as other orgdnisations 1ike Mnistry of External ..V
Affairs, where the posts are in comparable graoeq.uith same
classification and pay scale and which have same method of
rqcruitméﬁt namely through open compatition. The gravaméh

of their congantion ie that as the Senjor Auditors in dA & AD
required under the method of recruitment as envisaged in-

similarly aituated class of employees as the Secretarial

staff.

vi,. The raepondents do not epecifically contend that the

Ninistries in formulatiom end implementation of the policies
of the Govt. but guardadly refar to para 9,17 of the Reporf
of the Fourth Cantral Pay Commiasion in that regard. It is

i}
part of the repoit as it aupports their contantion though

they do not aocept the racomnandation of the Commission as

- - N i [ i
scalen, . . , o .w
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Q%F’ vii. Thu rebpondonte.however slote in para 9 of the written

stétaﬁent that the fovt,. of-lndia granted highar pay to
Sanior Auditors with offect from 1.3.1984 {n compariéon with
"th?ir countefbafts.in Accounts OFfices in view of their
arduous nature of job and'ieaponsibilitias. The rsspdndents
- aamit that as par Manual of Instruction fcr restructuring of

cadres in IA & AD issued by the Comptroller and Auditor
t

. Gerbral tha primary purpose of restructuring of .the offices
| was to develop an organisad pattern suited to attend naeds bf v

. audit and t; improJ; the maintenance of tha accounte of th:;
. State Govt. transactions and the Senior Auditors were sanctioned }‘

higher scale 1.8, s, 425-800 in audit side in comparison with : EE

(5 thaéxcountapparts in the Accounts side in recognition of the

-
.

spacisl.nature of work, skills, and aptituds required for audit

..
-

function. Yet their grievance is Lhat the Fourth Pay Commission i
in its report clubbed the Assistants of CS5 and the Benior
v fuditors of IA & AU together. Hence the Govt. of India had to

redetermine the revissd scale of Assistants taking into

~,

consideration the higher duties and iesponsibilitiea assigned to

tho cadre of Aseistants. We find this explanation to be one ‘
sided becaues it simply justifies why the benefit of Higher
scéle was extended to the Assistante but doss not éxﬁlain

as to why same consideration could not epply to the apblicants.
[t is not stated that the duties and responsibilities of the

Sanidr Auditors are not fhigher duties' or that the - . o

reepénaibilitiee assigned to them are lightser..

viiis The respondents contend that the benefit given by

-y

ICAR or Univereity Grants Commission cannbt ba taken.into

account as it is contrary to the instructions idsued L I

Contd....P/23
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the 0. dated 31.7.1950 ang infact steps ara dlrected to

‘be taken to withdray thess benafrjits,

ixe Thus uccoiding to iha respondents the Semior»A;ditora

in the IA & AD and the As“istants of the Central Secretariate
service constityte two distinct rlassds as the duties and
Lebponsibilities of thc two categories are not identicai,
the mehtod of their recrujtmaont jig diffecant &nd future
promotional prospects of thes two catagories are also different,
Ae thase ere two dlfferent and distinct classes, accordihg to
the Tespundents, the Govt., can prascribe different pay scales.'
The respondwnts therafore deny that there has been violntion

of any Constitutional Prevision 4n doing so. The respondents

deny that the mu;QQ datod 31.7.1990 jis discriminatory or

o

capricious.

X, The fectual detafls are not in disputa, The narrouw

-qusstinn is a8 to whether tha applicants are similariy

o S i AT )

qltuated CldGS of employeas as tha Secretariata staff, We find

w o .

thjt there is no effactiva ‘and convincing teason shown by

»
e a2

the respondents to deny the applicants the ‘same traatmsnt

asg qiuen to the Secretsrial ataff as ragerds reviaed pay

scala, The followlng cireumstances persuade ug to that view g

S Historically thers was parity in scales.

2, The Fourth pay Commiasion recommanded uniform scales.

Thore is no convincing reason shown to depart thersfrom,

3. Tha contention of ths raspondente that the Seniur :

Auditors do not come through open compotitive sxamination
in our view is not germand to decide the similarity in
the nature of tha tmo posts having regard to the common

educational qualification prescritad at entry level ' o

and the sssontiality of thae vepartmental examination to be

passad and requisite length of service prescribed far

~




u

4.

'./

. 5.

) 19 of no less 1mportance ‘than of ths Asaietanta in the

&1 AL ' | '

promution to the post uf Senjor Auditors. This CK

also did not find favour with Lie Principal Bench\
case of Se Dheer & Otlhers (Supra) as stated eu\'.aier'

Tho Accountant Generals' of fice was bifurceted adni tted)
to provide better and efficient audst sarvice sui ted to‘.
the altered needs of audit aﬁd improva the maintenance of -f
the accounts of the State Govt. transactions, The maturs |
of work. of tha Senior Auditors therefore cannot be regarded%
in 1mparis§glgf lessar importance than that of the '
Aeqiutanta in Central Secretariate or of Stenographsrs

Lrade 'C' in CSSS.

The_ circumstance that the Secretariate.stéff 0ids ‘the
Ministries in formulation of policies as they put uwp
notes on concerned topics is part of their job. It is

not demons;rateq'by'tﬁe respondents that that involves
any spacial knowledgs or spocislised treining. As compared
to it the Senior Auditors have to qualify at a dspartmental; *
examination after gaining experience and knowlsdye at '
least for 3 years to achieve professional expertise for '!
audit functioning which is not disputed. It cannot thereforﬂ 1
be conceived that the nature of work of $snior Auditors
is of lsseser significance in running\tgg State-praft in
comparison with Secretariate staff; E%EE;EEBording to the
respondents the job of ths applicantéﬁia of arducus
nature.and responsibilities, - - : [
The other organisations namely ICAR, QHivsraity Gfants )
Commission as well as ICMR found ﬁomparability of . ﬁ
Assistants ‘working under thom end Sacretariate staff : ‘
reasonable. Although that may not be binding upon the - ;ié
respondents it can surely be lcokedﬂz;nto understand
that the work of ‘Senior Auditors in Audit Departmant

i

N l ‘1
Sacretariate. } ;%,

i

The decislon of the Principal Bench of CBntrel Admlnietratiu
Tribumal in the case of S Dheer & Othérs (Supra) is &1s0 {ta
issustrateqon tho point. _ - . . ‘if
. g . P + B
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4 oy 7. The emphasis in the written statement is dn Justifying the

“"" " grent of rovised scale to the Secretariat staff. To that

v - extent we are not called &p to reflact, What s of ecrux 19
u.nther any convincing reason is shown tlmd thB nature
of du ieu of the Senfor Auditors to be less important or

;;};Eimilar to deny them the same benpefit. The respondents

int out that the Scction Orficvxs of IA & AD have lost
a case‘for grant of parity in the pay scale with the Section

Officers of tha C5S in the Hon'ble Supreme Court in K Vasudevan

Nair ve. Union of India & Others AIR 1991(1) SC 493, That
nowever in our view is a different madter and is not garmana
v to the question under considoration save and oxcg::n&ét the
. difficulty that may arise if revised scale is given to thas
applicants who then may jump to tha scals of Section Ufffcars
.'viz. 1640-2900 which is a promotional post. That however'
cmnot be an answer to the legitimate cleim of applicants,

It is for the raspondants to sort out that diffipultyo .

/; _ ’ s

< Be It isvpertinant( to note that the Principal Bench CAT in the
case of Cer. ~al Secre tariate Service Direct Recruit Assistants

Ansocjation (Supro) had found that disturbance of internal

rala tivities was a legjtunate griev»nra which had tn be

vona‘idered. It was ‘notad that the Asaiebante cruld allege

e

"8 disturbance of 1nternal relativity only in relation to 'such
posts as ars {included in the aarrm group, -1t was also sa id
in para 32 of the judgement that 3 h

" From the analysis given above,ws are firmly of .
the view that the Commission cannot bs faulted
on recommending the pay scale of Rs, 1400-2630
for Assistants. For, this is tha goneral revised
‘ pay scdle to replace the five pre-revisad scales
. considered by the Commission in paras 6.41 to’
8444 of jte Raport and it applies to Assistants
and others covered by these five pre-revisad pay
scales unless some spacial recommendatien MB

been mada eleewhara in the Report ¥, ’s%

/’ \\\u TRA T.‘J\

N

With respect, we think that eimilar _ds the situation {n the a

‘:/ ‘;::‘r"?l‘ N instant caes. It i material to nate in that conrection
7[ ; that in the written sta tament ‘the raspondonta have ebatad
;“\ ‘:\f:-‘ A that in pata B.41 of {ts report the Fourth Pay Commiseion -
1\\/’2’}i e o T / .
\:\'iHM\ i . .
= Contd...P/26
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Senior Auditors of 1A & AD together in the¥pre~rey
scale of K%425-800. The respondents actsd on the bas\y
of the above judgemsnt eo far 8s Secretarijal staff is‘

concerned. We ars not satisfied that any special taaao:\ﬁ

hag been shoun to differentiate fhe Saniot Auditors,

. %

8 - xi. In view of the.above circumstance4ue are inclined. to
e et O A" :
» reject the contention of - the :ospondents that tha J

Aasistants of the Central Secretariate and the Senior’
A__/'—_m“\-———\«_ —_—

Auditors in the IA & AD constitute two distince classaa.
We ars inclinad to hold that they are required to be

T e .

P . - treated as of the same clﬂss as found by the Fourth Pay
w\

S i e 0 e

: Ty Commission. We are not satisfied that any rational orv
Et‘“"‘«._) .. P
*;3 y reasonable criteria is shown to exist to differentiata

the two sats of posts. Conssquently wa are inclined to
~ hold that there arisas disturbance of internal relativit™
in the pay scales leading to an anomaly which is require,:
to be removed by the respondents. As a conssquence we
| are also inclined to hold that as the apblicants are
unequally trested their grisvance of diacrimination is 1
fully Juetified. We ara inclinod to hold that tha natLra=‘
_ of work in the two sets of posts attracts tha(giiaoiple
(I of Equal Pay for Equal Work and ite stands vfiaiad.wa

"aro aloo inclined to hold _that the recommendation of

‘ Ath Pay Commiasion has not bean followved and in doing
. 60 respondents have acted arbitrarily and illegally.

A S

-~ B e cmy e eaeae

15. In erriving at above conclusions and for the purpese of |~

foregeing discussion we have taken nots of the documents

submitted as annexures to the pleadings.
! , : :
i At annexure 1 to the application is establishment order
dated:1 3. 1984 issued upon bifurcation of the office'of'tha il’
/ ? v

Account: 1t General transferring paraonnal as Auditora to Audit,{i

e | = »=i-_-w1ng. At Annexure-11 1is the order dated 2 6. 1984 redéaignatiﬂg

‘ iﬁij suditors as Sanior Auditere in the scale of R. 425-800. At » ’%

i

. Yl . :
" annexure 111 is the 0.M. issued by tha Ministry of Personnel, Ve

\ 6 //// Public Grisvances, and Pansions, Department aof Peraonnel and %

i

Training dated 31.7.1990. At annexure IV & V are copies of

=
’ s - . Tl
N . ~nyv o v
N



glven to Assistants and gr, e

At ennexure

7 )
epresontations iled Ly somo of tiw applicants to g Lomwtxolle

ahd Auditor Genural of India seoking the extension of benefit of

revised scals of Bse 164042900 with effect from 14141986, AL annsxure

VII ie6 tha Copy of order dated 6.6, 1991 of tha North Eastern Hill
Univpxsity teuieinq tha pay scale of Assistants tg fise 1640«2900;
An extract of pryer of ICMR datud 18.4, 1994 published in Swamys':

News is also produced mhereunoer scala of fs, 1640- ~2500 has been

Stenographors of ICM. The Bppliéents

-~ have reljed upon the decisions‘already mentioned,

16, The rasbondents have placed on record the Notice issued
by the Accountant General in December 1983 reo*ganising the
combined Accounts and Audit Offices in two wings ag Annaxurs R.i.

| R 2. ie the OsMe datod 3.9.19m iasued by the Ministry

of ﬁersoﬁnelAin which it. in ciarified that 'there hasg been no

anomaly in cags of posts of Aassistants and Stenographers or other

posts in the_preacribed scale of k., 425-800 where tha method af

recruitment is not through the same opan cnmpetitive examma tion
a6 in ths cass of certaln sarvices mantioned tharein'. Ws have

dsalt with this aspect and have not accapted this baeis to be

warranted. Thay rﬂt ralied upon certain decisiona @8 already Y
mantionad,
17.. The submissions urged by mr. g K Sharma, the learned

Counael for tha applicants and Mr. A K Choudhury, tha learned

,nddle CsG.SeC, for the respondents havs bean duly considersd by

us and the ab s ' discussion has been mads in the light of their

raspactive eubmiaaione. Hence we do not mention them saparatelyo
Wa may add that we found conaidarable substance in the eubmissiona
urdgﬁwby Mru Sherma on bohalf of the applicanta° e may furthar
add t?at since the. question involved had to be decided mainly B
N

on the legal aspacts some .amount of thBtition has ineuitably

antered in the above dieruseion.
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18. Ve would sccordingly angyor Point n

0%« 1,2, anu 3(see h&

thwa) I tho affirmitive ang turn to potnt No. 4 as t"Relief‘. %

19. ﬁeliﬁf .-

That brings us to the question of rélief. Although coneistenf?

with our conclusions we would pg Justified inlmakinq &8 positive order

in terms of the relief praycd by the applicants wa Find 1t difficult

to do 80 for the Following reasons,

In Stnte of Uttar Pravesh ang Others yg, JeP.Chaurasia

’(AIR 1965 5C 19) the Supreme Court obsarved

" the eqqation of posts or equation af pay must be™,
left to the 8xecutive Government, It must ba
detsrmined by 6xpert bodie: liiks thg Pay Commission,
They would be’ the best judge to svaluate the nature
of duties and responsibilities of posts ... Court

should not try te tinker with such equivalence unless

it is shoun that it was mads with extransous considerations",

Similar view is taksn in Fedsration of All India Customs
and Central Excise Stsnographere Ve. Union of India AIR 1988 sC 1291
and in Union uf‘lndia Vs: Secretary madraa Civil Audit and Accounts

Aaaociatian (1992 scLy 530)« A nota of caution~hae aleo been struck

by the Supreme Coutt. 1t i 83id that it is & policy matter involving

financial burden. No eourt or Tribunal should compel tha Govt, to

-~

change'its policy, involving expenditure. It has alse been ruled

by tﬁa'supram& Court that g

""The problem about equal pay cannot 8luays be tranalatad
into a mathematical formula. If it has a rational nexus
-with the object to be sought for, as reiterated befoxe, a
—certain amount of value Judgement of the administrative '’

‘ authnrities who 8re charged with fixing the pay scale ‘
has toc be left with them and it cannot bs interfersd with
by tha Court unless it is demonstrated that efther it is-:

irrational or basad on no basis or arrived malafida,either
in law ar in fact"™(AIR 1988 sC p 1291) = (3T 1988(2)

SC 5190

/.//1// ~ oo -t

e
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Tie trow thot the respondents heve maoe ¢ ve lue GQ%

s

4

Judprmant uhich wss within their exclusive province negataving
the claim of Senior Ayditers of IA & AD for higher scale. It ﬁs.

#luo true that the Fifth Central Pay Commiaaion is DXpeoth to

daai with the problem comprehenaively. Yot wa feal that injuetice

T 4 . -

has baen cauaed to ths applicants. Qur endeaveur so far has been
to point out that elemen@ cf irratiorality in the decision of

. /
reepandents does not stand ruled out and that needsrecmnsjdaration‘

of thy matter. In this connection the leerned counsel for the

appllcant rofers to the latast decision of the Supreme Court

© in 1994 sco(L & S) P 869 and submits that as the action of the

. Trasponoents is found violative of Article 14 of the Conetftution

the pay scoles fixed by them can be Judicially intarfered with

-as the principla of equal pay for equil work is breached as

recommendatiqn of the expert body i.eﬁfpay Commission hes nof

‘ been followed and thersfore we should grant the relief,

We howaver feal thgt wa. wlll be batter advised to leava

/. \

tha matter for fresh and prnper deoasion by tha respondsnts.»

The respondents can alwaya revisw their own deoiaion when
necessary, Wa would therofore racommend ta the respondents

in the interest ef justice te re-examine the question and take

d suitable decision afreah without poustponing the issue to the

report af the Fifth Centrel pay _Lommission, No do not make euch

a direction or stipulata a time limit as we have ne doubt that
the reasons that have persuaded Ls to make the recommendation
as raflected in the roregoing discussion uill recejva due and
expadjtious attention from the reapondenta. The fresh décjsion

whichever way it may be taken howaver shall be communicatad to

the applicants,

-

~In the result, aubjact to the recommdgdation made abeve .

te the respendents ‘the applicatinn is dispossd of. It is made clear

4
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“that this order will not preclude the applican@s in ény matiner
‘to'represent'their cass before the Sth Cuntral Pay Commiseion:
whether & fresh decision 18- taken or not by the respondents ag

récommended by us.

1n the circumstances of the case thefe will be no crder

as to costs.
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47,96 L:arncd Sr.C.C.S.C HMr S.Aldl
. ¢’ ‘

fer the peéitioners (respondents
in 0.A) moves this petition.seeking
for extension cf time for a further
period of 2 months-upto 31.8.96 to
. { . implement the direction_contaiﬁedA
7~ in the order dated 2.11.1994 of
"g : this Tribunal péssed in O.A.NO.
| ! 45/92.. ShriuSiR.-Choudhury, one of
z‘the:applicants in the O.A.,appears
) ‘ for the opposite party and submits
% : , a written objection. He opposes any
Jp— : further qxtcnsion of timc. |
’ﬁi““sTﬂEF ., Bxtension of time had been
h/qmuﬁm~ G\\ . _
- ; ) granted to the respondents from
_time to time to implement the order.
' dated 2.11.1994 keeping in view of
the nature of directicn in cur
' order dated 2.11.1994.'the magni-—~

J, thde involved in the exercise to-

- B : wards 1mplementa€icn"bilthé order

. } and the fact that thc¢ issue invol=-

' . 'wved is of all India bésis.Ho&ever.

:  the respondents had not implemon-

o ' ted our directicn even within the
time so allowed. The reason given

= ‘\ 09““2&* i in the present petition is that_
W W o
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© M-P.100/96(in 0.A.45/92)

L)

. ! \
a K/' ‘4-7-96 ' the matter is engaging the setious: atten-‘
‘ ' . tion of .the new Government and a final-
decision 13 likely to be taken sho: tly.
, Learned Sr.c.G.s.C. submits that Lh the
circumstances it will be fair td allow the
. respondents further opportunity to implement

. the order ‘dated 2-11-199%. S&% tdeted Ee
4 e ————————————
x¢etit40n and the written objection itogether |

. with the submissions 'of both sides ihe ‘
petitioners(respondents in the 0.A.) are

f allowéd the time as prayed for in this :
y petition. It is hoped that the'respondents ,é
;E would' sincerely abide by their own promise ;
i o take £inal decisfon within 31-8-1996 and- |

, w to implement the directions contained in . i
. - " the order dated 2-1]- 1994 in-0.A. No.45/92, |
ot I ' Misc.Petition is dispoqed of.

[ c—t reeen = ——
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COURT OFFICER , .
snpma ¥lnaen) . ‘
. ' Central Adrministrsuve Tribuna) !
@80 gmamE aawm
Guwehati Bench, Guwahati.§
pigd) =mdiz, -6
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J°1“t gecretary. Gevernment ef India,

Ministry ef Finance,
Departnent ef EXpenditurn.
New Delhi, the 15,1.1996.

Dear Shri Lahiri,

Please refer to Shri Rayalu's D,0, letter No.733-IC/ |
166=-92 dated 3rd Nevember,1995 regarding revisien ir the payscale "
of Senier Auditors at par with that ef the Assistants 1n thg S
Central Secretariat. The scale of pay for thé pest ol Assiafantsv
in the Central Secretariat Service was revised te k.1640 = 2900 , .
vide Deptt, of Personnel & Trg OM Ne.2/1/90-CS IV dated 31.7.90 ?;

based en the directions ef CAT that, prima facie, there was an

anenaly in the scale of pay. It was also decided that this scale
Ceuld be adopted by ether erganisations not participating in |

N o N

Central Secretariat Service but where posts in cemparable grades
with same qualificatiens, payscales and methed eof recruitment

threugh epen Competative Examination was the same, 45 the pests

- in TA & AD did not satisfy these corditiens, the revision ef the

payscale of Senier Auditers could net be wccépted. . i
A o P

2. The matter has been examined de neve in the light ef ':
. L T ,H{ v

the cbservations and g’irectilons of the CAT, Guwahati Bench and .%L%r*

Chandigarn Bench as cgntained in their erders dated. 2.11.94 and
16.12.94 reSpectively.{Bas;H en the specific abservations eof the
CAT that the Feurth Central Pay Commission nas recemmended the .
Same &cale of p;y for Seaier Audifbvs anc Ass;stgnts‘gnd that :
there is ne convincing reasen te deny the saﬁ; tfeatment as -

civen to the Sectt.Assistants te the Senjer Auditors, it

i b\e\fo i\l\l;"/‘;\)—\/ \ ” . Cantd,. .. 2/'- B l_
@eﬂ‘x oo |
W& ADVOCATS
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hes been agrged, in principle, to upgrade the scale of pay for.

\ the pest of Senloer Auditers in IA & AD frem k,1400 - 2600 te
m.16uo - 2900 from the date of order of the Tribunal, Guwahati
Bench viz. 2 11 94, A8 the directions of the Administrative
Pribunal 1s in respect of Senier Auditors “IOﬂe, the revised scale'
spall be appliéable to the Senior Auditnrs only and net te the _

" gepier Acceuntants. It may also be clarified tnat the 'in prin- |

ciple! decisien % revise the scale of Senier Auditers te

.1640 = 2900 does. net imply that the Gevernment has conceded
parity %ith the Assistants in the C53. All such matters may e

left for consideration of the Fifth Central Pay C@mhisaxpn.

3. . A draft nete for seeking approval @f the Cabinet '
te the prﬁpesed revision of the pay scale may new please be

gct prepared and sent to us for. further acti'n.

- fj With regards. T

Yours 'sincéreiy

Shri P. K. Lahiri,

Deputy CAG of India,

10, Bahadur Shah Zafar Marg, ~ \
New Delhi. i L Sy | B
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Now $6=CAG/1996 \O

»7' Ccmptroller & Audivor Genera) oJ.}ndia,

“ard Member U N Beard of AuditoFs™
10, 3ahadur Shah Zafur Marg,
New Delhi - 110002

‘ July 4, 1996
My dear Finance Minister, ' =

I invite your attention to Ministry of Finance
U O No. 12(3)-IC/95 dated 2,7.96 regarding parity in the pay
scale oi wenier Auditors of this Department with that ef

‘Assistants in the Central Secretariat Service,

The Indian Audit and Accounts Department wes
restructured in 1984 with separate offices for rudit end
accounts funétionS. This was done after a process of deli-
beration stretcning over several.years and after the watter
had been censidered by a Committee of Ministers comprising
of Ministers of Finance, Home and Laboeur., Geverament had then
agreed in September 1983 to grant BO per cent Auditers whe
de actual wudit werk, a scale of pay ef K.425 - 800 at par
with Assjstants of the CSS. The Fourtn Central Pay Commission
after. cenbid-ring the duties and respensibiliti=s recommended
ideqtical 8cales of pay for the Assistants and Senior Auditors,
The Commissien also recommersied that Senior Accountants sheuld
be given similar treatment.

Subsequently, in’1990”a'decislbn;wms taken by
the Gevermment to provide Atcsistants ~vith a higher scale of
R.164C ~ 2900, Seon, thereafter, in July 1991 my effic:» recom-
mended o like revisions for senier Accountants und Senier

- Auditers. Unfortunately, no decision ~as taken Ly Gevernment

on this recommendation for a peried of two years despite the
matter being periodically raised. '

_ Being agzrirVed*by this dclay.‘Senior Aucditors
approached the Central Administrative Tribuns* at Guwuhatl
and Chandigarh.

Cm}td.. 002/" ’
7/
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'lkbout two years back; both the benches decided that injustice

k " nes been caused to Senier Auditors and directed the Goernment
in the interest of Justice to re-examine the qu. stian of parity
of Scales. Upon my office bringing the issue te the netice of .
tﬁe'GGVernmeht and peinting cut the intrinsic werdits in granting g
the higher scale te Senior Auditers, Governmert in their letter -
dated 15,1,96 conveyed their wgreement in principle ta the
propos .1 of parity and asked for a Cabinet Note which was prepared
end sent by my office in Jahuary, 1396. :

‘We are now informed that the Govermment has decided
jto refer the matter te the Fifth Central Pay Cemmission. .
-ffirstly, the Pay Commissions hearings are over tuere is ne further
i%ccasion for the Commission to take up this matter at this stage,
fSecondly, this decision is at variance with the directions ef the
ﬁTribunal and to that extent legally incorrect, Thirdly, the Peay
- Cemmission can hardly compqnsatekfe?,tnelless of Pay during the
fcurrent.financial Year because whéteyer recemmerdations it makes, .

}are likely to bg prospective,

In this background, I feel that tﬁ? Gowgrnment c, -
8nould honeur the decision of the Tribunal ahd assign the ASSLStantS‘
8cCale of pay te Senior Auditors, It may weli be that ethers have
4 similar claim but et he mement what distinguisnes the Senier
Auditors from the rest is CAT's direction and £~ imittee of Ministers'
decision of 1984 that Senlor Auditers deserve a hiigher scale,

I believe withholding the higher scale for Senisr Auditers due to
cl ims-b} sinilarly placed officials in ether erianised Acoeunts
uepartments_would har 'y be in the interest @f'enhancing either:

the prestige or the confidence which Government Servants ave
ir. this institutien. '
]

LI 'y

Contd (R 03/"'
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in’ In this backgr.und, may I request you that in accerdance with
Jﬁf‘ © the judgement of the CAT, Senior Auditers be assigned the same .
ra 8Cale as Assistants in the Secretariat, -

With regards.

Yeurs sincerely

ro ' - 8d/-
; A

b S . (V.K. sHUNGLU) =
Shri P. Chidambaram,
Finance Minister,
Nerth Block, )
NEW DELHI - 110 001.

+
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Ministry ¢f Finanie
Department of Expenditure
Implementation Cell

“torfice eof the Cemptreller & Auditer Generél ef India
may pleabe refor te the correspendence resting with D.0.No.072/1C/
165-92 dated 30 May '96 from Assistant Cemptroller & Auditor General
of India te JS(Per) regarding implementatien of the erders of CAT

.4ﬁﬂuwé;:;;L,—A¢nr
)
N

\

Guwahati end Chandigarh Benches dated 2nd November '94 and 16th

December '94 respectively in the case of parity of the payscale of

Senior Auditors of IA & AD with the Assistants of the £SS.

-
3

2. Fer sometime paSt Senier Auditers and Senior Accountpntc’ 2

heve been demanding revision ef payscale from the existing 8cale

cf KS.IQOO/- - 2600/"‘ t@ h.16h0/- - 2900/" W.c.f. 101086 at par the »
Assistants ef the CSS. On the recommendatiens ef the C & AG the o

I —

to. In the case of Assistanté ef CSS. revisel payscale was agreed to

t

lprapmsal was QXaminéd en several eccasiens and could be net agreed

rerove an anomaly in the payscale in accordance with preséribed j%i

precedure on the directions of the CAl,

general policy hés been not to interfere with the.payscales reccmm- -

New Delhi. Moreever, our {

ded by the 4th Pay Commission and any piece-meal revisien of pay of

specific categeries leads to distertiuns and r-percussiens en

slmilar categories in other erganisatiens,

+

3, The matter was alse raised by the £taff side and discussed

in the Natienal gouncil of the JCM and disagreemeht has be~n reached

with the staff side and matter is being proces:esd separately fer

recording a formal disagreement in accerdance with the JCM ‘Scheme,

4, - Aggrieved by this the beninr«Aud;toru of IA & AD

approached CAT Benches of quanati and Ch¢ud* *rh forﬂrgg}siwn at ,4L

¢
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}‘,r""‘ payacale\. The CAT by their erder dated 2nd Nevember '94 and 16th .
%icember '34 erdered that Gevernment sheuld review the matter and
take a decision en merits witheut waiting for Repert eof the 5th
Central Pay Commissien,

'35+ .7 The prepesal was ¢xamined en merits en the directiens ef | |
the CAT and the then FM had agreed to the propesal te revise the
payscale subject te the appreval ef the Cabinet. The Cabinet Nete
prbpar&d by the C & AG was alsﬁ'apprbvod by then FM and MOS(PP).,
Hewever, due te announcement ef the general electiens then FM had
desired that in view of Medel Cede of cenduct ef electiens, the
prepesal will have te be defered till the new Gevernment takes ovar.‘

6. in the meantime the repmséntatives of JCM met the Finance _

Minister and Secretary(Expenditurc)-and'had‘dﬁiirid that similar
. T~
dosisien mey be taken in e case of Senier Acceuntants alse ag 4th

Pay Comm;adion had rccommenied‘parity'in the pay:céle ef Senier
Auditer Snd Sonior'lmoountants. Since there is ne directien frea thc,
CAT regarding revisien ef pay‘calc of Senier Acceunitants and C & AG -
had also net receimmanded revisien of Payscale of Senier Acceuntants,
it has been felt that any decisien te f@-rix the pgyécale 0r1§on;or

Auﬁitor will have implicatiens on the pay pattern sf Senier Aacount-

&ants and also w;ll have chain reaction., o ¢

7. Accerdingly the matter had' besn placed befere the new

—

Finance Minister and View hus been taken that entire issue af higher
T ———

~———

payscale te Senier Auditor/Senier Acceuntant and their decand of .

parity with fhe Acsistants ef Css may be 8pecifically referred te

5th Pay Cemmission especially keeping in view the.factnthat_when the
!CAT gave the erders in Ndvomber/December'94 the,Report‘@rfthe 5th
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{Pay Comnission was net in sight and the Repert is now expectad to

nbe available in the next few menths,

)

lbenior Acceuntants te the Fifth Pay Commissie

'!

3. . In view of the pesitjon explained’ aboVe, CAG 48 requested
te file a Counter - Affidavit in Guwahati Bench vD the efféct that
the matter has been examined carerully and it has been decided that
there 18 ne case en merit for increasan the payscale of S:nior

uditors and Senior ACCountdntB and that the Govermnment hag turther

tecided to Speﬂifically refer the demand ef the Senior Auditers and

9. The above may curefully be explained to the CAT'Benchoa '
through the Caunter Arridavit in cemsultation with Cevimmont ”
Counsel and Mimietry f Law, Care must be taken te apprise the
Henourrble CAT Benches that there was/is no. intention en the part
of the Government to disebey the orders of the CAT. Due to the
electicns and precess af formation of Gevernment there has been .-
unavoidable lapce of time and government has now decided te refer,
the matter to the 5th Pay Cemmission. The draft a ffidavit may @ 1so0

De shewn to us before issue.

10, This 1ssues with the approval ef Finance Minister.

o
.
~

| Sd/~

o {T.S. Bhatia )
Under Secretary(IC)
T 24747996

smt Revatihi Iyer,

Assistuant Cemptroller & Aud{ tor
General(N), Jffice of the C&AG ‘
ef Indla,10, Bahadur Shah Zafar -
Marg, New Delhi, o B -

.

4+

M/J Finance D/O Exp.U.O.Np.12(3)-iC/95y dated.2,7.9¢,
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v CENTRAL ADIINISTRATIVE TRIDUMAL —
' .. GUGAKATE BENCHs838889000ULSHATI

Yy . © 'Miso.Petition Wo.321/56(0.A.e6/52) xS

’

. : Union of lndh & On. PN - Applicante,
e . ; .o Versuo .

' R.Clwudhury'.'&,ms. ‘ . ees Respondonte.
-7 .‘ eBB‘ﬁ‘!l-’ ’ "
' . - THE HON'BLE JUSTICE SHRI DoMoBARUAHYICL-CHAIRARN
/ THE HON'BLE SHRI GoloSANGLYINRE,FE FBER(A)

for the Applicants s ‘e s.au, 'SreCeGeSeCe

¥ . .. For the Reopondentss Mr.G.PeBhowmik, Advocata. . . 1:_-{“_

11.2.97 Mr S.Al4,Sr.C.G.5.C has filed this |
M.P communicating that the decision had been
taken by the respondenté; Mr A.K.Phukan,
v " learned counsel appearing for the hpplicant,!
‘w7¢' - " opposite parties on the other hand subnmits
f;kf“ - that the decision was contrary to the direc-g
v fﬁ"f  \€ tions given by the Tribunal besides -they
;3[ f L "? ' have also violated the directions given by
S :h,; the Tribunal. If the applicantgiﬁ aggrieved
}ru&;bfﬁ;i:g:f' | ) ! by the decision they may £{ile an- appropriate|
M - epplication for their redressal.

f
!
M.P. disposed of. _ |

| | LT Tl Y ———— &
L 84/~ FEMBER(A) |
& T _ N |
_  mmoios 5 oated /4.7 99 |
opy| for information and necessary aoction to s :
1. Smt.A.LoBanapathi, Principal dcocountant Genersl (Audit),
Aesanm, Maghalaya etc,Shillong~793001, :

2. shri Ranjit Choudhury, Sr.Auditors, 0/o tha Accountant
- General(Audit), Aeeam,Maghalays etce Shillong-793001,
Je ft‘.SJli, STaCeleSeCoyCATyCummhaty Benche

4¢ MooA KoePhukan, Advocats,Gauhati High Courte
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NOTICE

'

(Fve dinplay and civeuluticn fa the Acconntant Genernl Officens|

No. Bste (M), 17502 : - Nowadinn, 113353

OfMce of the Accouatant General, Me; halaya, Citize of the Aceountant General, ' .
Arvanacl al Pradesh and Mizora:, Shittong. Sosian, Shillong und Gauhai,

Dated 318t Deceniber, 1983, Dated 31a December, 1983,

.
-

NOTICE
- . ‘ . _
With a view to promote cfliviency and improve quality of wark and abo to ellect ceonamy,
the Comptroler and Anditor General of Tudia has decided 10 reorganise the comblned™7ANdIe il
Accounts Ollices into separate (i) Accounts & Entitlesacss Offices, anid (1) Sudit Ollices under Accoun-
tants General with cadres of their own, Keeping in vicw the spectal functional needs of the two cadies,

recruitment, training and placement policics are alio beug 1edesigned. —— — .
s . { . i »," i o X N .
2, i the recommendation of the Compiroller and Auditor General of India, Government of 7 Ind'a
have sanctioned the following pay-scales for the staff in the Audit Offices : : ‘ ‘
Auditor ' 209, Rs. 330-560
: 60%  Rs. 425-15-500-EB-15-560-20-700-EN-25.8¢0 v
Section Officer 20%  Rs. 5007900 ‘ !
// _ 80% Rs. 650-30-740-35-£80-EB-40-1040 :

i M/I’hc.\c pay scaley which wre in vecognition of the special natuic of work, shills and aptitude sequired for
the audit function ure linked with the stipulation that actuabaudit will be done by the auditor I the
higher yrade while the Juwer grade will be for training and routine duties ete. - Alfer allowing time for
cessary preparation wark these new pay scales for audit cadres will be effective from st Maych, 1984,
' Tre N " - : . "' “." ! o
Service conditiamn in tha acoewmts cndres S 3 S
. . o ‘

3. . Inthe A, & E. Offices the existing ports of Auditors and S, C. Auditors will be re.” ssignated as

Accountants and 8, G, Accountants.  Aho, “the Sectian Officers and 8. Q. Scetion Officess will be

redesignated S, O. (Accounts) and 8. G, 8. Q. {Accounts). The pay scales will be ar oxiating, bLut
certain benefits for the uccounty cadres which sie propoted to be introduced are '
i byl !

’ ! 1

(i) All future recruitment to the giade of accountants will be by promotion from clerke—-
0% on seniority-cum-fitness basis and 509, ‘hm“?h the departmental examination fur,
accountants. Accordingly a training programinc is being introduced 1o equip the ealuting
cletks for their new role. Clerks recruited on or after 1.3.1904 will alsu have to Jrtiea
sitnple examination in accouats,- ' fe C

: . a /

(i) 10%, of the Accountants and S. G. acgountants who are engaged in more important ‘uud
complex functions will e eligible for a’special pay of Rs. 35/ per month in accordance
with Govt. «of India orders. > : :

vt

hat : o : ) o

[N I ‘t 1
(iii)  Upto 20% of the vacancics in the cadre of scetion officers {Accounts) will be filled Ly

promotion from S. G. Accountants with exceptional peiformance (o their credit. . They

- will be designated as supervisors nad will be cligible for the selection grade like scction
aificers (Rs. 775-1000). ‘ B

CO’Q‘)‘
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" promioiion as reunrd sorter or te

s_crnsitation in all esordinating scction:.

__gE” ) ¢

\ .
S
Jervice cunditions in the audit cadres \ ™
~
v N
ot fn the Andit Odices the desiznations agting the fonr grudes menstioned in pare 2 nbm‘c\!il ' \
.y '.o-on .' M . a' M -.‘-. s N N - 3 ‘
e paztely be Janior Auditer, Awlitor, Secuon O feers \adi and ot Agdic Odicer (Group B ,

T For the timésheing wancics-in the higher i “Rs. 425-230 ahé Rs.'65 isi
afier 13,1964 will pe fiilcll by promativa of ps. r ;)rlci :radis .‘_R?'_--r_'f ”O, ans R“_ 6‘_’,0‘10’*0) arising
s J ) ¥ pramativa of presmean the correspaning Irwer zrades who are cligible
and qaalitied, on seniarity-cum-litness-bnis, - Sines the Qi ghar grades are fronctonal it is proposed to 7
tean recouitaent vales gqmmiu( ter o it e o cligige an bnczilod of selestim tor futere promos |
diens 19 these higher giades i audit cvdres.  $ay on placenment in - these hizher grades in thé new s:calc}s' " : ;
I O AL TR

sl e fixed in aceordance with the-provisions comuineld in FR 22-C. . 4 :

IR .
Lipartmental Examinations

., PR e LI

The warious exisiing examinatons for con‘rmes, mcentives and promotion (o vartous gx;adcs
¢ brag redelizned Reeping in vizw the sozcialised job requirnnzal of the acenunts and andit eadres. ' ]
“Ii:ere will now be separate Departmental Examinacion. Cor aceountants and awdion,  Fhose who have
already paved the exiving Dep ctmzatal Confirnnatory Examination will not hawe to take this exami-
aating and will continue 0 be entitied to the quaitication pay of Re. 13- Thos wio have sccured
exemntian in particular papss in the existing examinidin will be premitted o enjoy th= beneliz of such
C.\'t:‘l'];)(;ull m t.hc_ covrespanding paoer in the new deparuncntal examination if such o paper iy there,
I:'n the A & Lo Gikices i will not. bz ebligatary faz accountants 1o take or 'pass in this examination.
Hov:esez, ¢lerks, whp avish.to s.'ccu:c«;:cr:r:!crmcd promotion 19 the aceruntants® arale nnd acenuntants
by would Tiks: to eaene tho-qualification pay.of Rs. 13 pam. and aspire 10 be supervisorvwould Hidtirally ‘
wivh 19, take this, examitsation, .-l v Audit Ollices passing of a Depactmental examinuarion for atlitors’
wilt be nevanary D canlirmation and-as pre-requbits (o promodon to the grade of R F2R300 7 Thich
D =nsimanal ex unination will ala incasparae the satent, af ahe oviting Revene Nudic Bxamination
Lo ditors, | tence foom 1934 nawards ahers will nathe any Revenue -Aendit Examination forthedoun-

[
ar

ER T

I I . <

- -ms i

1. o lor auditors, _ . B O AU I PRI AT BN R AT R IR ~ et
. ) . LTI s - TETIN
0. Phare will ala e sepagage S, ©). Grade examinations for’ascounts angl awchit eubver. Thow who

have aleeady paned in (hieteNtsting S.°0. G, E! il 'nat be 4':7{1&1‘«:(1 10" take new examination,  Those
wha have pased in Part 1ol the exivting examinazion wil] he exempted Hrom P-UL\L‘(OFMI)Q'p»’O;)mc(l
cemination,  Fxemiptions secuigd in particular papera,of, it or Lt 1€ of the exiding examination .
will Le perrnited 1o be earvied l'uj'\;',i'ré"t'x'»'thé correspoinding paper(s), iCany, in the comesponding parts
of he e cxamination for peoropn 10, SRR, . awpere i 1 iy e o

Y ey e e e robly Aeeemdi s w0 NG “anditeatd i Aue Y

ouan,Sm{F',‘ "y ';_‘n\‘:,_ Qt"" U’(t ‘;ic:‘s’l,'.l“-—."‘; '.;.‘l":d_:'.

. r
. | N
$084 ees Teigtedarits Baid

Improse ants. Td. promotion ‘prospects: of Or

P T R LI L L P R IR L PO Y 1) PR S B L
7. In order to provide’ promating df srtunities: to Group 1 aall a new cpdre of recopd sortery .
(Re. 2253007 i being created by upgradic | 1% of the Group ‘P pothis PicuavtioF (dTREEIAAE WO '

b Loy enionity-cumstitaess and there will aho De a selection grade (Rs. 200:350% in thys., This schane .
4 ‘ . - v ! . ' o« e . PO ™ o ” N N
with.wader bt sl langemnuntes witloreplace the exidting whemé of profoton of \'\:l')"’hnu)cd

aumbetse 4 nnwvsntateienlabic Crialip )’ erallt e (Arrks, = Consecfuenty=the D\"i\.'\rfmt‘;\lnl'Ilu.’\‘fil‘_;‘i‘l\gi‘f.
examinations fan coematiieatite Groap 1) i being discontinued:? Thowt whéy have hjready piseeltf T
© aned ace awniigepromotion wilk be . given the omiva! o chetose thé ficw seheme' for™ ™"
centain on the waiting list until they arc promoted as clarks. Once a

W3

q'n;lﬁci{u(;mnp:I).'hm-'np(cd'ﬁ)r'p’rdfmtion Yist.record Sortert hc‘-'\iril!'n’ol"bx:''dlx'g?blc''('()'?":;3.I ‘: otidn as a

f . . ] . » + . N N o . N e Y
c'.r:.:'\-'..u'zd..nmIunqunhhc:momin*-!hc~dcpartmcnml examination; e T e
Dt et Ltk eetee

the cvannnal

ges et P TT RT BT e R L I U
. . L 2l S L LRV S e bt ~ EPRITIN R R T A TL N3 4 'J'f".","
: o, PR L e S A PRI . . ,
G:ieral conditions of service b, ge e nt e S
. '{
8. The picceding paragraphs oudine only. the salicut features of.1hg, shanges-in scrvice comiditions .

fn;‘;{:d on the reorganisation of the IAAD w.o ¢ 0 1st March, 146heoThe precise | J
details are being incorporated in a supplement to the existing Manual of. Standing Orders® (Administrative) A

in the farm of a Manuat of Instructians for Restructuring of Cadres in IAAD issued under the authority .
i & AG.  Copics of this Manual, which is intended for internal wse of. IAAD, will be available for

To the extent the serviee conditrons arc medificd these have

existing provisions, to the extent they ilave not

e . 42
propoad 10, e intnx

Leen ovdificd in the Manua of Instructions; all other
A . h R . A . A

feen <o modificd, continue 10 be applicable as hitherta, e . y
. . . ,
4
N
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e Urocedure for allocation of officers and staff to the Audit and Acconats Sadres |, L e
i L R . 1 ..

o P . Lt o . \ - oYy RPN
te ' [ Lo . ‘ ' , » . .

& AEollicesssod memhers ol wafl will e Saen an oppatanity (o jodicate thair prefereiicer A
' *)‘:“;;Hl:u"(‘lnpln‘l,('x;x butiie onthe sticngiy of this office are requested 1o indigate their chgige in the
atiached profotma and return the same o Sr. DeA. G. {Admn), Oflice of this A GO Mighalay, Ll
helone B)st Jatavy, 190 Aliocations will be made o' e tivs cudlrey *hrc‘.urding,l‘u"‘sui(:\l)i[nlx and

Admibisteative requiements withydue teratd 1o senionity. s Every effort will be made to *alléedic persons

according o their choice, if expressed. AN wlections for the posic in the Audit Office will be made by

-Sereening Commiuces for the varims wracled
’ \

1, “Auditors workitg ae superviors will be convdered for allocation 1o the nudis caclre only if lhcy
seck reversion sy auditor/8. G. auditor.  Auditors wheo kave paced the SOGE but'who have not so fir
been promoted as 5.0s. will be given pieleience for aliccation 1o -Audit Office over adyors who e
not passed this CXATHNALON; hut the interoectionite of the snlito selected fur /\x!«l.h‘("A(l.’lv(‘.h\'y']‘il Ly
tcinianed, , '

1
N -
" . . ot :

v
.
) » .

o
1L, Te Screening Commiuees will diaw up lias of pessons selected for allocation 1o the Audit Oflire
or cach of the tunction e (viz s it et atlice o anditors et Phe e listy will
he aecording 1o die existig ccuiotity of the perwis within cach of theee limctional grades. According
t the aumber of posts in the corrdiponding grades avaifable on 1. March, 1944 the scunior ML Perons
will be altocated and transferred 0 the Andiv Office. 0 the num!

tie munber of portfeacancies in the Arulin Ottice, th~ reanining persons will continge o resagn in the
A &1 Office ana diaw pay in the exitiug caiess they wiil be tran ferred 1o the Audit - Otlice aceording
to el position inthe waiting lists, Le S aceording to sheir eminzity, avand when  vacancics e in the
Moo Oflice, Cadre-wise waiting lists of peosons o selecicd bt not vansferred on 1.3.84 wil] he
exivbited on the notice boards.  Pi tent in the waiting fist will nt however, confer any righti on the
perons 0 listed and the position wur he reviewed afiec one vear, Towe selected and wanferied 1o the
Aacki Ofliea will noc be entitled to resert o the A & E Ofier L will ever all connretions with (e
parent oflic, - Suche pérsons will cavey with them then pormanent status and lien, if anv, 1o the new
ofli. . Fhey will be liable to ne: b all dities and fnctisac comnedted with audip including asdgnment
tr peripatetic audit patiies. Perwris who are on the vaiting livs will cease 10 be on the waitiog 1t fi
any-grade i they are promoted to anw other fnetjoral gradein dhe A & B Oflices thee w
ot he eligible for tawler 1 the Audic Ochiee og for teanfer 1o ghy - waiting list of anothe
this purpese, prowaotion 10 a nen-functional seiection worde will nt be a disabilite, The henehit of any
incentive inceernend or 8, O, G 1L werial ny o qualiBoatiang ay scewed during the pendensy ol the
witltingr Tist will fn- n:.m?r_d o the Audit Ollive, but pacing the Depavimental Exnndontion  fiy Aceoyr.
ity o i nny pat of the SOGE C\eanmnt) teemed afier AR wilt st exempt the s foony qualls
Foio o the Deparimsniad Bxamination for Aascdates « ot the conespouding pact of the SOGH  (Audie,
W there ave any conmon papers the teande. fed v will e exeg
wexemption had een scetired or if the eopleie e e ey

i aerardingly
rgrade. lor

npted from aking those Papers ngain
amination hae been suceewlully neqatinged,

12, Al regalin eingdoyees aye peauiestead g0 vead the aBoave insonetions, tenmes and conditions carefully
s et the pratoran indieating their prefoence by 3 January, 1981 10 the 8. D, A.G « (Adnmn)
~Oflice of the AL G Meglalaya, cte. :

R v
.
Ve ¢

S ~
i The oliject of thie scheme is 1o avoid divnrbanee ol any of the exisung stall through wransfers,
. ‘ ¢ !
o The tentative distributinn of cxiting sanctivasd pouds betweea e Accounts and Audit Officds
is being separately displayed (eivcubate 1} for general snformation. ;
— 1 /
— " _ .
, . L )
g The posts inthe Audit Ollice will imvalve sub:tingial arog as the quantam of Central uidi
will be insignificant, ‘ »
by, The eadves i1 e Acconnts Offices wnte Selection e S Aeconntants wil] he connnen for Asun,

Meghaliea, Arunachal Pradesh and Mizoran:,  Sipilal  andiy cadres Lo ahewe States/U, T

\\'i“ N
cennman uplo Arditors,

e of peraons selected i in excess of
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i7. The cadies of Section Officers and Accouats Offieers in the Accounis Gffices of Assam, M rkalaya,:
Arvnzzhal Pixdesh, Mizoram, Mazizur, Nageland and Tripura will be common with the cadre conwrol

vev~z in Aceountant General, Asaara. Similacly the cadres of SO tAndit), Assistant Audit Offcers and

Aueis Othensy will he connon and cadie contiol vesied i Accourtant General (Audit), Assam, Megha- -
lavz, 2runachal Pradeh and Mizoram., | .

18.  The cadres of Stenographars and P.As. are peoposed to e rationalised 10 provide promotional.;
avenss to Clerks who prefer this cadre. The pay scales as approved by Government of India for -
Stenozmaphers will be Rs. 380-350, P. As. Rs. 4253-700 and Sr. P. As. Rs. 630-1040.

Sy )
v" .
. . H
C. K. Joseph, ~ : . - ‘ S. S.mpath Narayanzn ..
Accor=zant General,, © - Accountant General, '
Meghzlava, Arunachal Pradesh, and Mizoram, Shillon- . Assam, Shillong.
i | ‘
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e : . ¢ .Govetnment of Indis |
Fifth Contral Pay Commisslon ! !
Trixoot-1, Bhikaji Cama Place, = .
]. K. Pursm, New Delhi:}10066 | .

.

Fax No. 687 4493 "

-
L

Dear Shri g“~*“*

A number of references are being received by the Fifth'
Central Pay Commission, both from the Administrative Miniutries as
well as various Jjudicial authorities, in which the uqderlying
assumption seems to be that the Fifth Central Pay Commission would:
_ also 20 into past ancmalies with a view tc thelr rectification with-
) effect from past dates. . ' ‘

i ' “Mel.No. 687 5665 : 'January 17, 1996
i

- [ PR vt . e A

. o

It is clarified that the Pay Commisszion has no_intention ..
of reopening past cases or in making apy recommendation with
Lseanuni@n v 0 . . . .
réspect to rectification of anomalies with retrospective effect. .
All our recommendetions with regard to the grant of pay scales., )
allowances etc. will have prospective effect from ouWr fecommendedT
date only. . , - r

- ¢,

. b
I

N It is, therefore. requested that past cases ‘muay kindly.i
"be settled by the concerned Administrative Ministries at ‘their ..
levinl . The. above restriction on the scope: cf - the CommiSSion’u-l
Jurisdiction may slso be clarified to the' concerned ‘judicial |
apthorities. vhenever such matters come uy for hearing.

-
PRl

————aa— -

Vithaking recards, ’ F N f ﬂ
. : . Yours. sincerely, k
. * ’ i
. s v : o ' ”\O‘ L N ;'
{ ; . . . . e i
T g Rl el P . ' . & - ) oo ey e .( M . Kx‘.‘ﬁ}\,ﬁ;\)‘: .
§ Shri C.G. Somiah, - ;
! Comptroller & Auditar General, ; .. ..
i 10, Bahadurshah Zafar Marg, - . Y 'y
; NEw DELHI. . L :
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SGEHTRAL ADAVIIVIRATIVE PRIBUMAL,, GU IAHIATL BENCIH.

A
Griginal Application No. 63 of 1997. % '

" Date of order 1 This the 14th Day of September, 1999, ’g)
™~

The Hon 'ble Mr Justice D.N.Haruah,Vice-Chs irman.

The Hon'ble Jr (;.1,.Sgnquixie.Ad:n.inistrative Mmemiy .

shri Hirommoy sen and 267 others

All the applicants are Senior Audftors

in the office of pr.xcccuntant General

~(Audit), Assam, Meghalaya etc. at - :
Shillong and “uwahati . « « « Applicants.

By Advocate o/uhri A.K.Phukan and
M.Munir.

- Versus -

1. Unton of India
represented by the Comptyotle s -
and Auditor veneral of Imndia, ™ ‘
New Delhi. ' "

2. Toe Canptrollsr and Auditor Genera)
of Ifndia, New Delhi -~ 110002.

3. Secretary to the Government. of Indf:,
Ministry of Finance,
Department of Expenditure,
New Delhi .

-4,'The'brincjpal Accountant General (Audit)
Assam, Meghalaya, Arunachal Pradesh : )
and Mizoram, Shillonq. « « .« Hespondents.

Advocate Shrd A..)eb Roy, sr.Cc.;.s.C.
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RUNE J.{V. c)

268 apultcants havo épproached tnls Tribunal by
filihu fhis prnsont appllcation. permirwion under the
provision of Rule 4(5)(a) of the Central Administrative
Tribunalkprocedure) Rules 1987 ﬂas been éranted to the
applicants to proceed in this single application. The
applicaﬁﬁs in this o.A.;havc prayed for a declaration that
the applicants are entitled to the scale of pay of 15,1640~
2900/~ (pre-revised) i.e. betore 5th pay Comnission and havea.

- further ﬁfayed for a direction to the respondents go\extgnd
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"in the office of the principal Accountant General(Audit),

‘dated 23.5.1989 @irectidd.the,reSpondenté that the anomally

procedure prescribed. pursuant to the said decision the

.‘.' 4>

\

the benefit of the sald scale with retrospective effect

equal to the Assistants of the Central Secretariat. For the 1?

purpose of disposal of this present application short facts l \&a\

may be narrated as follows

The applicants are at present working as Senior Auditors

Assam and Meghalaya. The scale of pay of the.Senior Aﬁditors'

t

earlier was similar to that of the Assistants of the Central
Secratariat. Some Aseistants of the Central Secretariat beihq :
diasatisfied with the scale of pay filed an Original Appli-
cation No.1538 of ;987 before the pPrincipal Bench of the
Centra?_ﬁ&ninistrative Tribunal_claiming higher scale of

pay on the grounds mentiopgd in the said application. The 5

sald 0.A. was disposed of by the Principal Bench by order

identified in the judgmené should be referred to by the
first respondent to the Anomally Committee as mentioned in

para 45 of the order for disposal in accordance with the . ) ;

Government of India 1saued'0££;ce Memorandum No.2/1/90-CS-IV . —~
dated 31::7.1990 raising the scale of pay of the Assistants

of Central Secretariat..we quote the relevant portion of the

sajd Office Memorandum 1 o <

W, . . « o oThe President is now pleased to
prescribe the revised scale of Rs.1640-60-
_— 2600-~-EB-75-2900/~ for the re-revised scale
- of 85.425-15-500-EB~15-~560-20-7 00~-EB-25-800/-
for duty posts included in the Assistant
Grade of Central Secretariat Service and .
Ggrade 'C* Stenographers of Central Secre-
tarial Stenographers Service with effect
 from 1.1.1986. The same revised pay scale : ;
“-wi1ll a‘'so be applicable to aAssistants and l
‘Stenographers in other Organisations like
- Ministry of External Affairs which are not
participating.in the Central Secretariat ,
sarvice and Central Secretariat stenograph-. '
ers Service but where the posts are in : ’

) . ' compar able grades with same classification

and pay scales and the method of recruitment
through Open Competitive Examination..is _ -,
also the same.® )

-
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,However. noithux the Principal Danch nor tho Office Moworan-
dum made any distinction with the- Sanior Auditors regarding
the reepousibility. atdtua.unatunanoﬁ work and educational
qualification-etc. which are the guiding factors for making
distinction of one poat to another. Thare.wac no observation
‘that tne Senior Auditors were in any way less than that of
the hsaiatanta in the Central sscretariat. In fact the appli-

ants in the 0.MA.NO.1538/87 never ‘raised the {ssue that thelr
responsibility, status nd'nature!of work were higher than
the Sualor Auditors. Thé present‘applicants claim that the
responsibilitﬁ.-statuo..educational and other quulifications

- of tha Senior Auditors aravqt par with the Asslstants of the-

Central Séoregariat and therefogq they are entitlod to get

the - b@nefit of the Office, Memor andum dated 31.7.1990 in

~ similar.way- The’ representationa had. been mada by the appli-

éants to the authoritiea, howevor to no avall of. o
A§

Y, aaing aggrieved tha applicanta £11ed 0.M.No.45/92

61ai21ng inter alia that they should be given the same

3baﬁ§ 1t of Annexure~IV bffice Memox andwn dated 31.7,1990 on

)the qrounds ment ioned therein It was also contended that

the Governnwnt arbitrarily diecriminatod them frau that of -

tha dsslistants with no reason whatsoever. 1n the aforesaid

O.h. Lie applicants contended that they were at par with the

gtaff of the Cantral Secretartat service which had been given

the beneflt of ‘the {ncrocsed scale of pay a8 refarred to

in Annexure v Mewmorandum dated. 31.7.1990. The sald 0.A.45/92 .

was dlsposed of by order dated 2.11.19%4. While aisposing of

the O. A. this Tribunal sunarised thelir contentions in para 4

. of the judgment as follows 1
. Historically the posts of the dpplicants
. and the Ansiatants of the Central beefe—
tariat Service were on par.
{i. The minimum educational qualificatlon in
the entry level for the direct recrult
Asslstants of Central secretariat Service
and the Auditors of IA & AD 18 the sane ..

. nanaly gradUdtion.

E;k;éi”/ﬁ’// contd . .4

-3 - ’4
\§




—

’ 111, e Senlor Kﬁgators are drawn from the
b , postn of Auditors aftor qualifying at
— . the departmontal examination with

linited nunber of chances and after
| v acquiring funotional knowledge for at

O ‘least three years as Auditors.*®
NP :
~N" . f
|~ - To suwn up the contentions of the applicants that the educa-
L : L :
l by tional qualification for entry into the service and the -
. ' ¢ "’
: $~ responsibility of the job are identical with that of the. ?
:’ ﬁ” ’ | Assistante of the Central Secretariat. This Tribunal cousi - .
h har - - ) .
. dered the pleadings and framed the following issues for o 4
consideration as referred to in para 9 of the‘judgment as ‘4?
follows 1 . : ' .. J
."1. Whether the applicants are entitled to get - ‘i .
parity of pay soale with the Assistants : oo
' . and Stenographers Orade 'C' of the Central :
| " Secretariat Sarvice on the principle of
! Equal pay for Equal Work and on the basis ‘
‘I of other grounds raised by them ? : ST
{ T L )
: 2.‘Whether tha refusal to grant the applicants
| payiparity by the respondents is in viola-
tion of Articles 14, 16 and 39{d) of the . .
Constitution of India ? . C PN
3. Wnhether the respondents have acted contrary fh d?Z :
© to the recommendation of the Fourth Pay s ;f“ﬁﬁ:
_ _ . Comnission arbitrarily and illegally ?" A B |
. eLoe . K Iy
} 1e - . ) ) ’e ;M;L
. ' pefore daciding those points this Tribunal observed in para : ;’“\
N - : ' !
/ " 11 of the Judgment that the case of the applicants rested !
on the following grounds s . ' .
«-%5ﬁ+*9!*45 g 1. Historically there was parity of scale. . »E-
ﬂ;,; . «,?\? ‘ 2. Bducational qualification at the entry . ‘

"/J' '1"

J

level i8 the -same.

3. The duties of applicants as asgistants in
Audit Department are no less onerous than
those of the Becretariat Staff.

. A 4. There 1s no rational basis for differentiation
*gf-;- e L in scales.

5. The action of the respondents 'is arbitrary
“and discriminatory.

!...

Dl “j'
M\y

”1: | .‘-3— 4/ v
E 3

i ’ Thareafter on the firat ground this Tribunal held hereunder {

. ‘ L ", . . . . We are therefore inclined to hold
B ' 7 . that historically there was parity in tha pay
/ [ R scale of applicants and Assistants in Central

Secretariat. . . "
K © Regarding qualification also this Tribunal found that they .,
were similarly placed with the Assistants. The nature-of

. . - )
L4
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- Cfé;_
duties ;:-m‘d recponyibilities were also not less than the
[0

o | Aééistants in the Central Secretariat. On comming to the
@”jiff _ conclusicn the Tribunal thus decided the matter in>favour ' {3{'
!‘J’J \Q of the Applic ants holding that they were of eQual status N '|; J
’;y,éjv ~ ' héving same gualification and the responsibil;ty and therefore E

they were entitled to get the similar treatment and accordingly: '
~ directed to re-consider the matter in the light of the observa-
tions made in the judgment,andimacle iollowing directions

*qe however feel that we will be better advised
N _ to leave the matter for fresh and proper decl-

sion by the respondents. The respondents can
always review their own decision when necessary.
we would therefore recommend to the respon-
dents in the interest of justice to re-examine .
the question and take a suitable decision afresh
without postponing the issue to the report of
the Fifth Central Pay Commission. Wag do not

o " N  make such a direction or stinulate a tima limit
S ey 25 wo have no doubt that the reasons that have
_ C“ ' persuaded us to make the recommendation as ,
}')“. : reflected in the foregoing discussion will - |
" %’ : receive due and expeditious attention from the
'zj respondents . The fresh decision whichever
AN . way it may be taken however shall be communi= .
‘*;ff cated to the applicants.® S

No appeal was preferred before the Hon 'ble Supreme Court a N

| agafnst ¥HRAS Judgment meaning theraby, thé Tespondents had |
e - &>

acceﬁigg the judgment. Therefore, it can be taken as a final 3

judgmed?lho'féf as the present applicants are COnce:ned. ,é,w
i

Rven aﬁtei the judgment’ the respondents did not extend the
penefit of Annexure-IV Memorandum dated 31.7.1990 to the ;
. . |

" applicants notwithstanding clear indication regarding the

" status of the applicants and that of the Assistants. Hence ' .
1 4
the applicants have filed this application. /

3.  In Que course the reepéndente have filed written o
statéﬁent. we have heard both éides. ﬁr A.K.éhukan. learhed
Sanior;counsel appearing on bqhalf of £he applicants assisted

Y ' by Mr M.Munic submits that th; Government did not take into

S | considération of the judgment;of this Tribunal passed in the ?

; aaié'o.h,45/92. Mr phukan also submits that this judgmenp was

‘ . , : Sg&él’“”’~ . contd..6
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followed by the Chandigarh Bench of this Tribunal. In fact\\\‘-

| the judgnent has reached its finality in this regard. Learne;\\\
cgunsel further submits that this Tribunal in the aforeaaid |
jndgment made 1t clear that historically the Senior Audidors
had been enjoying the same status and the BCale of pay with
that of the Assistants of the Central Becretariat. This B
Tribunal further observed that the responsibilitiea and

ualifiCation of the posts were also same, be*auae <n order

to pecome ‘a Senior Auditor he should not only be a graduate )
put is requir 1 to undergo certain training etc. and the job

to pexform by the Senior Auditors are of responsible in

nature . According to the jearned counsel, 8enior Anditors

\ , are equal to Central Secretariat service. Basides, Mr phukan = ¢

\ N tries to emphaeise that those points navinq poen £inall¥. 'i.
1 _ . sett&ed. the Government hae no jurisdiction ‘to take a different i

view by ‘saying thac if the aimilar ay is granted to th o,
¥ P pehi benefik

i . .Senior Auditors. the Oovernment would be required to qivg[po

o other similarly oi tuated persons. MI A.Deb Roy. learned SIe

* . c.G.5.C for the respondents on ‘the other hand submits that

the matter was first considered after the order of the

od in: 0.A-45/92 put no f£inal decision could be

... -f & ,'
¢ AN, Tribunal pase

bx en because of. model code of conduct as the election was

unced After the election. the new Government took a.

-~

we have perueed the pleadings and the ﬁritten'ardumentsﬁ

bmitted by the parties. The applicants‘ln thelr application

‘ - have categorically gtated that ghe Government took a decision i

to give the game scale of pay with that of the Apsiatanta but

this could not be implemented because of the announcement ‘ 1

g of the general election- Later’ on new Government decided

en atatement. the réapondents have

gtated about {t.tn para 3 of the wsitten argument. the \. ,

e

respondents have stated as follows o

1jiance of the Hon ‘ble Tribunal 8 |

wIn comp
Y scale to \

order the question of higner pa
-

GQQL/”' : contd -7
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, SRS , the Sr.auditors was re-exanined and an ‘
_~,*@, " tin- ;inciple' decision was taken to €?\
}" fﬁ(‘ .- J¥inEThe hlgher pay scale eguivalént \

H

L ]

SR, {5 e pay bcale OF A38a15Cant 1a TSS
%m/ Coe TTon Ehe date Of judgment Of this Hon'ble

. ' TEiEunals ViZ 2-11.1994. The matter Was
iwjf’ s ‘ Bb~ing processed ItiFther when holding of

X - GendFal Elections was announced. 1t Was
o , . JecIded by the Covernmenc that the proposal

_I . : might be deferred till the new Govt. takes
L e over, in view of the Model Code of Conduct.*

b A . (Enphasis added)

Again 1in para 12 of the written statement the respondents o
. . N . f

also repeat the same thing. We quote the relevant portion

T
»

—— e

‘of that para

w, . . .However, the Government clarified oo
that the decision to revise the scale of - . ,
Senior Auditors did not imply that the - % s

Y g Government had conceded parity with the , "

R ;\JR\ Asgistant in the Central Secretarlat ' a
g D service and that all such matters were to o '
be left for consideration of Fifth pay - :

Comnisaicn. For this purpoOse a Cabinet ‘
Note was prepared by the Respondent No.2 K

which was also approved by the then

Finance Minister and Minister of State \

R, R A ‘f -

(personnel and pensions). But due to the
. ] ol announcement of general election, the then

| i o T Finance Minister had desired that in view ' b _

: S , of model code of conduct of the elections, ,

... ~ the -oposal would have to ‘be deferred till : )

’ the i..w Oovernment took over."

T.e stetement made ‘n this parégraph quoted above 1s however /

~ somewhat different from-the written submisston made by the . -35
] ) . - .

learned St .C.G.S.C. During the course of hearing the" learned L

counse%kf%;-the applicant has produced a note dated 2.7.1996

preﬁéred by the Ministry of Finance, Department of Expenditure
under the signature of the Under Secretary in-charge. In para

o 5 of_the said note it is stated as follows

"Tha proposal was examined on merits on the
directions: of tha CAT and the then FM had
agreed to the R{gppgal_to_geviae the pay
scale subjedt to the approval of the ”
Cabinet. The Cabinet Note prepared by the
¢ & AG was also approved by then FH and
MOS (pPP). However due to announcement of

' the general elections then FM had desired

. that in view of Model Code of Conduct of
elections, the proposal will have to be

! deférred till the new Government takes . .

over-f hﬁﬁﬁfaﬂ? . . _

€;%%{//"_ ) contd:.8"
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YS’ Same thjng was repeated again by letter No. 12(3)/1C/95
dated 15 1.1996 which was:written by the Joint Secretary
to the Deputy CAL f India. In para 2 of the said letter 5)
also there 18 a roference regarding the granting of Scale
of pay equa; to Assistante in Central SeCretériat. We quote

the relevant portion of the said letter'z

". « .+ Jit has been agreed, in principle, to
| upgrade the scale of pay for the post of
' © Senior Auditors in IA&AD frow Rs.1400-2600/-
to Rs.1640-2900/- from the date, of order of X
the Tribunal, Guwahati Bench viz. 2.11.94..." I

These two letters have not beem disputed by Mr Deb Roy .
From all those it appears that- the Government had taken
a deoiaiqn in principle to give the benefit of higher pay
sciie?aith that of Assistants of the Central Seeretariat.

' - But the decision could not be implemented in view of the ™
announcement of the general’ election. In this regard we -
£ind that the written submisaion given by the learned Sre. | }, P
- C.G.8.C 18 aimilar to that of those .letters even though in

4 . .

written gtatement we find some difference. Taking all

-’_m:-.". ,"I‘
d,r.p':‘, [ N
}334} , , fAtOQether we can safely come to the conclusion that the
Ay . o
b ALY e
. /' A vernment had- taken a decision to give parity of ecale
134
13

)
'
0y K R ' /:'* ‘
N el
\Qi?lﬁﬁiﬁﬁﬁ,a*- nfortunately this was reversed when the new Government came o
A l'\‘ :_‘«:" Q ;

: <ﬂiﬁr' to power. It i8 a we11 settled principle that a decision 4

»
)
)
\\
\

v can be revised by the Government, but there must ‘be some .W

- e ‘plaﬁaible oe reasonable ground for doing 8o. In the written i
statement it is spelt out.that'if the applicants are given ,
the benefit of the Annexure-IV Office Memorandum, the
Government will have to pay to the others also. Law is well

’ | settled in this regard also. If the qualification, nature

o of duties and responsibilities are. similar, the similar

benefit must be given. Merely because some more employees

v : will come and claim the similar benefit, in our opinion I T . s

AN

1
cannot be-a ground for denying the right. I1f that is so- the . b

’ ‘ - - - g%eL*”” /” contd..9 ‘
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‘Government 6ughp to have come forward at that time itself

P when the Assistants pay was raised by the order of the
,{Principal pench of the Tribunal. They were satisfied with

‘the judqmunta and therefore did not prefer any appeal before ’

the Supreme Court. Therefore it is not reasonable to say

that similar pmployees will come and claim the same benefit.

We therefora have no hesitation of coming to the conclusion

that the respondents did not properly gerutinisa the £indings
of this ‘Tribupal given in 0.A.45/92 dated 2.11.1994 and elso
the spirit of the judicial pronouncements . Mr Deb Roy while

supporting the action of the respondents has cited some

decisions of the Suprem> Court that the Tribunal/Courts should

not play a role of an employer by interfering with the pay

scale. This {s, in our opinion,ja well gettled principles But .

that. the order passed by this Tribunal which reached

c‘??\Kwafael
':\& v 1§g;ﬁ%nality. has not been fully complied with. The Tribunal
\J/ﬁ?’// v A\ — e e _{/ |
1‘: “/ havikg) come to the cirlc—l;\f_i;o_n that the nature O job, qualifi-
2 *& cat _responsibility of the Senior Auditors are same Or
4l.)a !; I;) ‘ ‘
Q\q.Q@;§f~- aipighc with that, of the Assistants historically, they had
""\ x;,':' '.Ti\""/.‘_,e‘
\‘:izﬁ—‘ 7€n given the same scale of pay./fven the expert body like
urth Central pay Comnissjion also gave similar scals. Govern-
- ment had already taken . decision. wWe find no justifiable
ground to make a depa fe from that decision of the Government
earlier~taken, g€ordingly we direct the respondents to consider J
if ‘ [ the true spd’ it and direction given in the judgment dated

4 passed in O.A. 45/92 and to pass necessary and appro~

2.11.
priate orders’regarding the parity of pay- This must be done

o —

——— .
’//;a early as possible, at any rate, within a period of 4 months
M

£rog‘ the date of receipt of this order .

aApplication {g=accordingly disposed of . However,

x\ %%(2@ -
! QN& considering the entire facts and circumstances Of the caee e

«f"ﬁ

)

i
no order as to costs. . o {

it =

750/ 1ce-CHATRMAN |
50/ =1y rpER (A)
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OFTICE OF THE ACCOUNTANT GENERAL (AUDIT), &
MEGHALAYA ETC. SHILLONG Y
INMPORTANT

\ Lt e

Meote No DAGIAYCon-C/OA 63 6ol 97/1056. Dated 04 February 2000

T
"H_u: Gosernment of India very carelully considered the grant ()f"":
hipher p;lly scale to St Auditors e the Tight of judgement dated 14.9.99 i
dehivered by the H}nn"}l)lc CAT Guwahatr Beneh ot OA 63 of 97 and .
deéiTed nof (o revise (he pay scale of the Senipr Auditors in the
IA&AD. Pursuant IQ,IIc:quu:utus orders communicated vide DO 'No
PCCATTI9T dated 4.2.2000, all e appheants ol OA 03 ol 97 are hereby
locmed ol the decision ol the Government of India (copy of | lqrs letier

Ccommunicating the smd decision eticlosed). N
| //\/ W+
’ St Deputy Accountanl Geners

n"’ '

I (/\d’l-nin)

\(«/
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J M (,l&& ’ OFHICL OF THE
i ) -~ COMPTROLLER & AUDITOR GFNFRAL
- ' OF INDIA )
10 RAAHADUR SHAH ZAFAR MARG, _
* Now Deliy 110002 B
fewe s DATE 4 2. 2000 '
RSRINIV ASAN : |

DEPUUY DIREC l()l((H( v\l)
TELE 32392115

. "
Plean s

Please refre to your D.0O. Jetter Noo StDAGIAYCon-CIOA 63 of
GG dared 2002000 regarding grant of hipher pay scale to Sr. '
Auditors i the TAKAD lm\gd on the judpement dated 14.9.9% of CAT,
Crwahatt beneh
2. fn compliance with the order dated 1:19.99 of Guwahati Bench of
the Tribunal passed in O.A. 63,97, the Minisuy-of Finance, Govt. of India
has considered the claim of Se. Auditors for entitlement to the seale of
pay of Rs 1640-2900 (pre-revised) on par with the Assistunts of the
Central Seerctariat, You may Kindly \nlorm tive upplicants, collectively
and individually, as follows :

(i) - Government had very carelully considered the judgement dated

2 1194 o the Hon'ble Tribunal in OA 45792 und the subsequent

o=

mdcrpmul in OA 6397 \//”’ '

(i) Anipeprnciple dcusmn was, 1o doubt, taken by the then Finanee
I Minister earlier in December, 1995 10 accept, _subject to- the
tppros: ot the C dbmcl the pro;‘oml of the Comptrofler & Auditor
Creneral of Tndia to gant the pay seale of Rs 1640-2900 {pre-
m:vncd] to the Senior Auditors in the Indian Audit & Accounts
l)cpummm Ihis in-principle decision did not, however, imply that _
the Government Rad conceded parily in the pay scale of Senior (.
Auditors and the Assistants in the Central Seeretarial Service. '
(i) ,¥he necessary Cabinet approval, which wus a condition mudun
/mr implementing the in-principle decision, could not be obtained
bedause General Elections 1o the Lok Sabha hud been announced in

the meantime and the Madel Code of Conduct was i torce.

(iv)  On further consideration on- assumption ol office by the  new
Government, it had been considercd appropriate to remit this issue '
to the Fifth Central Pay Commission. which had been constituted -
inn the meantime. s

-

- 7 .
7¢ Wlo / Phone - 323144y, 3231781 ; w1t/ Telegram : ARGEL NEW DELHI
MR j’mcx C(31-659R1001-65847 &%/ Fax . 91-11-0205446. 81-11-3234014
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LE] _ S . ey SRR SRS
- ama T . L em FETIEERE ‘,-.;‘,“ -
Ll S L et
: L I N R A N SN S TR E S TR W} o B .
L4
b
o )
r (v e e Commession b also been recoenised by the varion. Y:l)\ \
E 1 ) ' ‘ ‘ . |
’ \{« RBenele s ol e Hon'ble Tobunal as 1l cempetent evpert bady 1o N

dcterine pre sales and rcleled beretits of the Cental Govt,

VIO ey,

vl AN Tih Cenreal Pay Comission did et recommaend parity i

//lh Py seale of the Sentor-Auditors and Assistants in the Central

- Secreaial Service. Sinee theissue related primarily 1o the

teclification of - perecived past anonah . e Commission had
reconnnendeal that the matter niay be ey imined by the /\nmnuliww N

Comnmtice,

(Vi) I pussuance of this recommendations, this issuc was remitted 1o
o Commitier ol Seeretaries (Fast Track Commiltee). Aller
detiled consideration of all relevant factors, the Commitiee had
not found 1t possible 1o accept the demand Tor parity with the
Assisns e the Central o Secretariat Services and had

recomamended that the Senior Auditors mav be pranted only. the e
replacement se e corresponding 1o the pre-revised seale of R, = H

Fo00-2660 as re amnended prospectively by the Fifth Central Puy

Comsion, |
(Vi) The recommendation of the Fast Track Cammittee was also ‘ :
considesed atthe hiphest level in Government and w asapproved by
oA b, T

was presumably in recapnition of this et that the demand (o
Pty was alo ised by the Saft Side on the JCM National -
Comncil Afier detailed deliberations, it hud been mutially ppreed
hetween the Sl and Oficial Sides 1o recond disapreemant, The +
tecondug ol the disagrecment hud nlso been approved by the JTOM
Natiomal Council recenthy i December, 1990 1y will, therefore, be
hecessany fo reler this ssueto the Boaed of \dbitiation in terms ol
the Jomt Consuliative f\!m‘lﬁm)r‘y Scheme, -

(x) n the corcumsianees. it has heen dectded not 1o revise the pay scale,

of Serar Nuditors i the l/\:\"_/\!').

o The abose orders passed by the Government may he immediately
timated o all the applicants. collectively and individually and a Al
confirmation sent 1o us, Anather copy of this FAN is ulso being sent to
Yot separitely by speed post, _ .f
| i [y
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WRITTEN STATEMENT ON BEHALF OF RESPONDENTS 1 to 4

The humble Respondents beg to submit their written statement as

follows :-

1. AL. Sharma, presently working as Deputy Accountant General
in the Office of the Accountant General (Audit) Meghalaya, Arunachal
Pradesh and Mizoram, Shillong do hereby state that I am fully

conversant with the facts of the case and am authorised on behalf of the

answering Respondents to file this reply.

PRELIMINARY SUBMISSIONS

1. The Senior Auditors in the Indian Audit and Accounts

Department were granted pay scale of Rs.1400-2600 pursuant to
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
GUWAHATI
0.A. NO. 85/2000
H.Senand Others ... Applicants
Vis.
Union of India and others. ... Respondents




the recommendations of Fourth Pay Commission from 1.1.1986.
The post of Assistants in Central Secretariat Service was also in
the same pay scale. Subsequently, on the based on the orders of
the Central Administrative Tribunal, Principal Bench, New Delhi
Ministry/Government revised the pay scale of Assistants to
Rs.1640-2900, vide Department of Personnel & Training O.M.
dated 31.7.1990. Aggrieved by the decision of the Government in
the case of Assistants of CSS, Sr. Auditors filed O.A. No.45/92
before this Hon’ble Tribunal.
This Hon’ble Tribunal, vide its order dated 2.11.1994 passed in
0O.A. No.45/92 made the following directions :-
“We would, therefore, recommend to the respondents in the
interest of justice to re-examine the question and take a
suitable decision afresh without postponing the issue to the
report of the Fifth Pay Commission. The fresh decision,
whichever way it may be taken however shall be
communicated to the applicants. It is made clear that this
order will not preclude the applicants to represent their case
before the Fifth Central Pay Commission whether a fresh
decision is taken or not by the respondents as recommended
by us.”

Following the above-mentioned order of this Hon’ble Tribunal
the matter was thoroughly considered in the light of the
directions given by this Hon’ble Tribunal, and it was
decided by Government at that time on merits that there was
no case for increasing the pay scale of Senior Auditors.

Accordingly, a Misc. petition No.121/96, was filed before
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this Hon’ble Tribunal in August, 1996, clearly indicating the
various considerations which had weighed with the
Government while arriving at the decision not to increase
the pay scale of Senior Auditors. The applicants were also
informed of the decision.

This Hon’ble Tribunal had also been informed that although
the Government had decided not to grant a higher pay scale
to the applicants, yet the matter had been referred to the
Fifth Central Pay Commission. In other words, Government
did not postpone a decision to the report of the Fifth Pay -
Commission but took a decision in the matter even before it
was referred to the Fifth Central Pay Commission. The idea
of referring the matter to the Fifth Central Pay Commission
subsequently (that is, after taking a decision in the matter)
was that this matter might also be considered by an expert
body like the Central Pay Commission alongwith all other
matters falling within the purview of the Central Pay
Commission. In the normal course, the matter would in any
case have been referred to the Central Pay Commission' as it
was within their purview. In this context it may also be
pointed out that in the order dated 2.11.1994 in OA No.
45/92 this Hon’ble Tribunal had itself observed that the said
order would not “preclude the applicants in any manner to
present their case before the Fifth Central Pay Commission
whether a fresh decision is taken or not by the respondents.”
The Fifth Pay Commission considered the issue and

refrained from making any specific recommendations since
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the demand related primarily to a past anomaly. They
suggested that the matter could be examined afresh by the
Anomalies Committee. As far as pay scale for the future
were concerned, the Fifth Pay Commission recommended:
only the replacement scale corresponding to Rs.1600-2660.
The matter was considered by a Committee of Secretaries on
a fast track basis and the demand for the scale of Rs.1640-
2900 was not agreed to by Government. The Sr. Auditors
have, therefore, been placed in the scale of Rs.5000-8000
corresponding to the replacement scale of Rs.1600-2660 as
recommended by the Fifth Pay Commission. The
Senior Auditors filed a fresh Original Application No.63/97,
concerning the same matter, before this Hon’ble Tribunal.
The O.A. No.63/97 was disposed of by this Hon’ble
Tribunal by its order dated 14.9.1999 which inter-alia

contained the following directions:-

“Accordingly, we direct the respondents to consider the true

spirit and directions given in the judgement dated 2.11.1994
passed in O.A. No.45/92 and to pass necessary and
appropriate orders regarding the parity of pay. This must be
done as early aé possible, at any rate, within a period of 4

month from the date of receipt of this order.”

The above direction was again considered by the Govt. and the

decision to reject the demand for higher pay scale was
communicated to the applicants in O.A. 63/97 vide the order
dated 4.2.2000.
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Even before this Hon’ble Tribunal passed its order dated

14.9.1999, in OA No.63/97, the issue of pay parity between
Senior Auditors and Assistants of Central Secretariat had
been thoroughly considered and Government had taken a
decision at the highest level not to agree to such parity. As
already brought out, the matter was considered in great
detail by the Committee of Secretaries set up by the
Government to consider some of the recommendations of
the Fifth Central Pay Commission on a Fast Track
basis. Among other things, the Committee of Secretaries

specifically also considered the order dated 2.11.1994 of this
Hon’ble Tribunal. The said order was before the Fast tract
Committee of Secretaries and references to it are also made
in the Report of the Committee of Secretaries. In their report
dated 1.10.1997, the Committee of Secretaries have observed
that there is no justification for accepting the demand for
revision of the pay scale of Senior Auditors/Senior
Accountants vis-a-vis Assistants of CSS. The Committee of
Secretaries accordingly recommended that the Senior
Auditors/Senior Accountants may be granted the replacement
scale as recommended by the Fifth Central Pay Commission.
The Union Cabinet at its meeting held in October 1997

approved the said recommendation of the Committee of

Secretaries.

In view of the above submissions, the present application is

devoid of merit and deserves to be dismissed.
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PARAWISE REPLY

10.

11.

12.

13.

14.

That with reference to the statements made in para 1 of O.A,
it is submitted that the impugned order dated 4.2.2000 is just,
legal and valid requiring no interference by this Hon’ble

Tribunal.

That with regard to the statements made in para 2 of the
0.A,, it is respectfully submitted that the Hon’ble Tribunal
has no jurisdiction in the matter to determine the pay scale to
which the applicants are entitled, as the Hon’ble Supreme
Court in catena of judgements has held that it is the function

of the Government to determine pay scale to a post.

That the contents of Para 3 require no comments.

That the contents of Paras 4.1 to 4.3 require no comments.
However, the statement that the responsibilities of Sr.
Auditor are higher than that of Assistants of CSS is not
admitted. |

That with reference to the Para 4.4 it is submitted that both
the Assistant of CSS and Sr. Auditors of IA&AD were in the
identical pay scale for the period from 1.3.84 to 31.12.85.

That the contents of Paras 4.5 & 4.6 require no comments

That the contentions made in Para 4.7 are denied. It is denied
that the Department of Personnel & Training O.M. dated
31.7.1990 disturbed the internal relativity of the pay scale of

Sr. Auditor vis-a-vis the Assistants of CSS.and introduced an
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anomaly. The two posts of Sr. Auditors in IA&AD and
Assistants in CSS are in different Offices/Organisation and
there can be no question of comparing the internal relativity.

Accordingly, no anomaly, as alleged, has been introduced.

The contentions made in Para 4.8 are denied. It is denied that
the rejection of the demand for higher pay scale was arbitrary
and violated the provisions of Article 14 and 16 of the
Constitution of India. It is respectfully submitted that at the
time when general issue of higher pay scale to audit staff and
also other accounting staff in other Organised accounting
cadres was pending in the JCM National Council, the issue of
higher pay scale to applicants (Sr. Auditors in the OA.) was
delinked on the specific directions of CAT, Chandigarh
bench in O.A. 427/HP/1991. The issue was considered and
rejected by the Govt.  The "demand
of the applicants have been considered on more
than one occasion at the highest level of the Govt. and it
has not been found accede to the demand. The issue was
considered by the Fifth Central Pay Commission and
Committee of Secretaries (Fast Track Committee) constituted
pursuant to the recommendations of Fifth Pay Commission.
Both the bodies did not find justification in granting higher
pay scale of Rs. 1640-2900 to the post of Sr. Auditors. It is
also respectfully submitted that the demand for parity in scale
raised by the Staff side of Joint Consultative Machinery of
National Council (represented by Federations/Associations

belonging to IA&AD, P&T, Railways, Ministries/
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Departments, etc.), after detailed deliberations, has been
mutually agreed between the Staff side and the Official side
to record a disagreement. The recording of disagreement has
also been approved by the JCM National Council in its
eeting held on 4™ December 1999,

The averments made i‘n Paras 4.9 to 4.17 are not admitted as
contended by the applicants. It is respectfully submitted that
following the judgement and order dated 2.11.94 passed by
this Hon’ble Tribunal in O.A. 45/1992, the matter was
thoroughly considered in the light of the directions given in
the said order, and it was decided by the Govt. at that time on
merits there was no case for increasing the pay scale of Senior
Auditors. The respondents also filed a Misc. Petition No.
121/96 in August 1996, clearly indicating the various
considerations that had weighed with the Govt. while arriving
at the decision not to increase the pay scale of Sr. Auditors.
This Hon’ble Tribunal disposed of the said Misc. Petition No.
121/96 by its order dated 11.2.1997. This Hon’ble Tribunal
came to the conclusion that in case the applicants in O.A. No.
45/92 were still aggrieved then they might file a fresh
application. Apparently, this Hon’ble Tribunal was satisfied at
that time that the respondents in OA No. 45/92 had fully
compiled with this Hon’ble Tribunal’s order dated 2.11.94. A
copy each of this Hon’ble Tribunal order dated 2.11.1994 and
11.2.1997 are is annexed hereto as Annexure R-I & R-II. It is
further submitted that the in-principle decision taken in

December, 1995 would not imply that the government had
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conceded parity in the pay scale of Sr. Auditors and Assistants
in CSS. The necessary Cabinet approval, which was a

condition precedent of implementing the decision in principle

could not be obtained because General Elections to the Lok

Sabha had been announced in the meantime and the Modalr
Code of Conduct was enforced. It is further submitted that on
further consideration on assumption of office by the new
government in 1996, it was considered appropriate to remit
the issue to the Vth Central Pay Commission, which had been

constituted in the meantime.

The averments made in Para 4.18 are not admitted. It is
respectfully submitted that on restructuring of cadres in IAAD, the
Sr. Auditofs were placed in the scale of Rs. 425-800 similar to the
pay scale applicable to Assistant s of CSS. Subsequently, based on
the order dated 23.5.1989 passed in OA 1538/87 by CAT, Principal
Bench, New Delhi, Department of Personnel and Training issued
OM No. 2/1/90-CS IV dated 30.7.1990 revising the pay c;f
Assistants of CSS and Grade ‘C’ Stenographers of CSSS to Rs.
1640-2900 from 1.1.86. The OM inter alia provided that the same
revised pay scale will also ‘be applicable to Assistants and
Stenographer in other organisation which are not participating in
the Central Secretariat Service but where the posts are in
comparable grades with same qualification and pay scales and the
method of recruitment through open competitive Examination is
also the same. As the Sr. Auditors did not fulfill the criteria for the
revised pay scales as that of Assistants, their pay scale was not
revised. Therefore, there is no discrimination in the action of the

respondents, as alleged or otherwise.
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20.

The contents of Para 4.19 are denied. As submitted earlier, it
is reiterated that at the time when general issue of higher pay
scale to Senior Auditors in IAAD and the other accounting
staff in organised accounting cadre was pending before the
JCM National Council, on the specific directions given in
order dated 8™ October,21991 in OA No. 427/HP/90-91, the

issue of higher pgy”scale to the applicants (Senior Auditors)

, The matter was C(Md by the Government
and it was decided to reject the demand of the applicants. The
general issue however, continued to remain before JCM
(National Council). Therefore, it is denied there is any,
illegality in stating that it was mutually decided to agre
between the Staff and the Official sides to record a

disagreement on the issue.
The contents of Para 4.20 require no comments.

The contents of Para 4.21 are denied. It is denied that the
respondents’ deliberately referred the matter to the 5™ Pay
Commission. The Respondents had referred the issue of
higher pay scale to Sr. Auditors/Sr. Accountants and not the
issue of anomaly to the 5™ Pay Commission. The idea of
referring the matter to the Fifth Central Pay Commission was
that this matter might also be considered by an expert body
like the Central Pay Commission alongwith all other matters
falling within the purview of the Central Pay Commission. In
the normal course, the matter would in any case have been

referred to the Central Pay Commission as it was within their

10
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purview. In this context it may also be pointed out that in the

order dated 2.11.1994 in QA No. 45/92 this Hon’ble Tribunal

. had itself observed that the said order would not “preclude the

applicants in any manner to represent their case before the
Fifth Central Pay Commission whether a fresh decision is

taken or not by the respondents”.

In response to the averments are made in Para 4.22, it is
respectfully submitted that as Senior Auditors did not fulfill
the criteria for the higher pay scale mention in the O.M. dated
31.7.1990. The higher pay scale of Rs.1640-2900 allowed to
Assistants and Stenographer Group “C” in both Central
Secretariat Service, and in other offices not participating in
Central Secretariat Service, could not be allowed to Senior
Auditors, as the Sr. Auditors did not come within the scope of
the O.M. dated 31.7.1990. The decision of the Government is
therefore, just and legal.

In response to Para 4.23 and 4.24 it is submitted that the
Senior Auditors were placed in the same Pay Scale of
Assistants in Central Secretariat Service for a short period
from 1.3.84 to 31.12.85. The pay scale of Assistants in CSS
was revised to 1640-2900 from 1.1.1986 in pursuance of the
directions given by Central Administrative Tribunal, Pr.
Bench, New Delhi. It is submitted that the respondents filed
Misc. Application before this Hon’ble Tribunal seeking
extension of time for implementing its directions dated
2.11.1994, as the matter was continuously under consideration

of the Govt., requiring interministerial consultations. In this

11
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24,

25.

26.

connection, the respondents crave leave to refer to rely upon
the submissions made in Para 16 above. It is therefore, denied
that the action of the respondents was arbitrary and

discriminatory are alleged or otherwise.

The contents of Para 4.25 require no comments.

The contentions of Para 4.26 are denied. It is denied that there
is bias on the part of the respondent in referring the matter to
the S'h‘Pay Commission. It is also denied that the respondents
had intention to mislead the Hon’ble Tribunal. As submitted
earlier in para 20 above, it has been decided to refer the entire
issue of higher Pay Scale of Sr. Auditors/Sr. Accountants and
there is demand for parity with Assistants of CCS to the 5™
Pay Commission especially keeping in view the fact that this
Hon’ble Tribunal gave its order in December, 1994 when the
Report of the Pay Commission was not in sight. It is
submitted that the 4™ Pay Commission had placed both the
Senior Auditors and the Senior Accountants in the same pay
scale; observing that both audit and account functions
compliment each other. Therefore, an isolated decision in
respect of Sr. Auditors would have a cascading effect in other
similar categories of posts. Further, there has been persistent
demand from the JCM that Sr. Accountants should be given

the same pay scale as Senior Auditors.
The contents of Paras 4.27 to 4.29 require no comments.

The contention made in Para 4.30 are denied. It is respectfully

submitted that the directions given by this Hon’ble Tribunal in

12
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order dated 14.9.99 passed in OA No.63/97 were carefully
considered by the Government and the decision of the

Government was conveyed to the applicants vide letter dated
4.2.2000.

The contents of Para 4.31 are denied. It is respectfully
submitted that this Hon’ble Tribunal in both its order dated
2.11.94 and 14.9.99 had directed the respondents to consider
and pass necessary orders. In compliance of this Hon’ble
Tribunal the above mentioned orders, the respondents
considered the demand of higher pay to Senior Auditors and
could not find justification for granting the same pay scale
allowed to Assistants of Central Secretariat Service. It is
further submitted that the general issue of higher pay scale to
Senior Auditors/Sr. Accountants was discussed in the JCM
National Council and it was decided to record disagreement
on the issue in the last meeting held on December, 1999. In
this connection, the respondents crave leave and rely upon the

submission made in Para 12 above.

REPLY TO GROUNDS

28.

The grounds mentioned in Paras 5(1) to 5(xv) have not
justification. It is submitted that the directions given in the
Hon’ble Tribunal order dated 2.11.1994 passed in O.A. 45/92
and order dated 14.9.99 passed in OA 63/97 were considered
and Govt. in the highest level has not accepted the demand for
higher pay scale to the Sr. Auditors in JAAD at par with the
pay scale of Assistants in CSS. It is respectfully submitted

that there is catena of judgements by the Hon’ble Supreme

13
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Court that parity in employment on the doctrine of ‘Equal Pay
for equal work’ has to be applied with caution and it is for the
expert bodies like the Pay Commission to determine the
equality required for applying this doctrine. The judgements
of the apex Court in State of Madhya Pradesh Vs. Pramod
Bhariya (1993) I SCC 539, State of U.P. Vrs. J.P. Chaurasia
(1989) ISCC 121, Federation of All India Customs and
Central Excise Stenographers (Recognised) Vrs. Union of
India (1989) 3 SCC 91 are relevant. Similar view has been
expressed by the Full bench of the Central Administrative
Tribunal, Ernakulum Bench in Jacob Abraham and others
Vrs. UOI and others (1994) 28 ATC(FB) 177 that it is not
only for the expert body like Pay Commission to determine
the equality but the financial considerations are relevant for
determining the relief, if any, granted by the Tribunal. In
Union of India Vrs. P.V. Hariharan JT(1997) 3 SC 569, the
Hon’ble Supreme Court has observed. “We have noticed that
quite often the Tribunals are interfering with pay scales
without proper reasons and without being conscious of the
fact that fixation of pay is not their function. It is the function
of the Govt., which normally acts on the recommendations of
a Pay Commission. Change of Pay Scale of a category has a
cascading effect. Several other categories similarly situated
put forward their claim on the basis of such change. The
Tribunal should realise that interfering with pay scale is a
serious matter. The Pay Commission, which goes into the
problem at great depth and happens to have a full picture

before it, is the proper authority to decide upon this issue”.

It is therefore, respectfully submitted that the grounds put
forth by the applicants has no legal force.

14
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29. That with regard to the statements made in Para 6 of the OA,

the Respondents have no comments.

30 That with regard to the statements made in Para 7 of the OA,

the Respondents have no comments.

31. That with regard to the statements made in Paras 8 and 9 of
the OA, the respondents beg to state that in the context of the
submissions made hereinabove, the application is devoid of
merit and the applicants are not entitled to any relief/interim
relief. It is, accordingly, prayed that the OA may be dismissed

with costs.

rb(rrr'f\d‘ ot gi\@cm P
DEPONENT '

Deputy Accvuaiuat Genernr adring .
. @@ the 4.G. (Audit) Meghalaya, ds,
VERIFICATION Shilonge7 93001 -

I, Amrit Lal Sharma, working as Deputy Accountant General
(Administration), residing at Shillong do hereby verify all the facts
stated above are true and correct to the best of knowledge and
information as derived from the Official record and nothing has been

withheld therefrom.

&K,m.}& Lo Chagase
DEPONENT

Deputy dccountant Generu' i Adinay
#/© the 4.G. (Audit) Meghalay., B,
Shillong993001 '
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shri Ranjit Choudhyry & Others *
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1. -Unfion of India
represented by the COmptroller &
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3. The Accountant General(Audit)
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‘The appliéants‘are Senior Auditors w;:rkiné in the

- office of ‘th_a; Accountant General ‘(Au’dit), Assam—fleghalaya etc;' 18

- at ‘G\;uahati and Shillong. Their claim for upmgrd ravision of
. their pay scale to fa.1640-2900 with 'retrospegtiue affect.

.in parity with the staff of Central Secretariat, Government .
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. of India has been denied by the respondents. Hence they have & v

,approached the Tribunal seeking that relief. The application, * a

was filed on 28.2.1992. 1t wae heard b& us during our siqting
( v
at Shillong. - - w

2. The applicants were initially appointed in ths eretuhile
composite office of the Accountant General, Assam end Heghaleya

etc. at Shillong as Auditora. in the’ year 1984 a separate cadre was

ll

created for audit in the field offices of the Indian Audit and
Accoents Department (IA & AD). Cuneeqoently, with effectlfrom

Ist March 1984 the applicante were permanently transferréd to

thse poeta of Auditors in the. eepereted Audit office of the ‘Assam-

{ . Neghaleya etc. et Guwahati and Shillong. The posts were redesignated
as Senior Auditcre'vide Circular issued by the Comptroller and

\.

Auditor General dated 2.6.1984. : ' j

3e The applicants were initially appointed in the erstdhile

composite office as Auditors in t1e pay scale of Rse 425~700.

They were transferred after scparation of the cadres to the posts )

Y
TN

of auditors carrying scale of fse 425—800. The applicants describe

these posts as higher functional grade poste, . |
C

4. The case of ths applicants in short is that the erstuhile pay

scale of the Assistants of the Central Secretariat vas al
same namelx,&u 425-800 and therefore the Senior Auditors

enjoyed parity in their pay scales with Assietante of Cen

8o the .
of 1A & AD

trel

Secretariat from the dete of creation of - their posts on W 341984, ' :
: ]

The Fourth Central Pay COmmiesion in its report preecribed the ) o

samg revieed pay. ecele for prs existing scele of &u 425—800 for

both, Aesistante of Centrel Secretariat and Senior Auditors of

‘%g:ﬁ & AD. The' recommendation was accepted by the Government of
. N . | «t

ty;ndia. However, they have issued orcers on 31.7.1990 only én

p—
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respdct of Assxstants of Central Secretariat with effect from 1 1 1986

thareby revising their pay scala to s 1640-2900. The epplicants ‘. ) ‘l

Sanior Auditors of IA & AD are however not givan that benefif.'Thay

have therefore to continue in the lower pay scale of s, 1400-2600. They f

filed répresentotiona claiming the extension of the benefit of revised - f

pay scale of ks 1640-2900, to the Government of . India through the

|

Accountant General (Audit). Howsver they‘did not receive any reply nor’

their demand was acceded to although benefit of revision was sxtended
to the employees of some other departments‘under tna adminisfrative
control of different Ninistries of the Governmant of India. In the
premisas the applicante allege that the refusel of the Governmant of
India to giva tham the benefit of tevised pay scale on parity with

(% the staff of the- Central SBcretariat Service is discrsminatory,
capricious and in violation of the constitutional provisions. They
complain that thareby they are given 2 differentjal treatment and
oy introducing_a partial revision.in the same pre-revised pay scale:
disturbance in pafityhand internal relativity in the pay scales has
occured, Thoy contend that they stand on par with tne staff of Central |
Secretariat Service which has been given the benefit of govisad pay .. ”

— acaleifor ths following reasons : . 4 : 5 . . 1

i. Historically the posts of the applicants and the Assistants
of the Centrai Secretariat Service were on par.

iii  The @inimun-educational qualification. in the-entry level
for the direct recruit Assistants of Central Secretarijat
.SGrvios and the Auditors of IA & AD is the eama namely
gtaduation.

is The Sanior Auditors are drawn from the poets of Auditors s
after qualifying at the dspartmental examination with
limited numbet of chances anii after acquiring functional.
knouledge for at least three years as Auditore.

.t s‘-r }

They ssek to point cut that the Saniof Auditors are éxoactad to

acquiro profeéssional exparience required for audit functioning. -On the

S e § el 2 . . Pacrd....nnfA ) J

rmesran?ag,
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%i? athzr hand the Assistunts of Centra) Secretariat Service afe not S

o

.A;equireq,to meet any such .condition. In fact 50 of the Ass;stdnts

in the Central Secretnrlat Service dre filled by promotlon‘from

——

. ellg;ble UDC with five years of approved service who are nons cthar

A than the promotees from Clerk’s Grade - for which the required minumum

:quallflCdtioh is mattlculate/undergraduate as agajinst the requ1rement

— of qualification of graduatlon for Sgnior Audltors. Howeverl even so

_ for the purpose of revision of Pay scales the staff of the fentral

Secretarlat Service is.preferred to the Senior Auditors. The

differentlatlcn thus 1ntroduced in respsct of the two sets JF posts

" as regards Pay scale is irrational and unreasonable. It violates

L the principle of equal pay for equal work, It also disregarqs the

recommendation of the Fourth Pay Cummiﬁsian. The principle of fair

. . : ' comparison and internal relativity has been ignored,

S Initially the respondents filed a short reply and raiseL
préliminary'objaction to the maintainability of the application

‘ conténding‘that the subject matter of tﬁe application is:uﬁdlr

; ) | - consideration in the Nati&nal Council (JCM) and therefore it‘caﬁnot
; ‘ . Ube,decided by the Government unilatefally and since under the JCM : f ~ iy
l( . | acheme Pay and alilowances §j an item for which compulsory arb‘itra tion ;'. B

- is provided the application was premature and deserved to betdismissed.

That uas controverted by the applicants by filing a regoindar

0 contending therein that the JCM is not oepartmental remedy and it cannot |

!, R override the Jurisdxction of the Tribunal, At one stage the Trlbunal

* . , was informed that the rSSponuents were conbemplatzng to apply to the

Chairman of the Central Administtativa Tribunal for transferring all

the casss pending before different benchas involving the same | issue

to oﬁe bench. In:view of the above, we called for clarification vide
o - i minutes dated 21. 9 1994 as to whether any decision has been taken Bt
/i by the JCM which will govern all the Senior Aucitors of the Audit ' “

Branch generally, whether tha Jcm will be in a posxtion to consider i i L f

BLM;Q,_th\ - |
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u$?casr of the applicants if this Tribunal is inclined to direct
i» to dc so and whether the- respondente have decided or not to

v approach the Principal Bench1;; trensfer of all similar casss
before one bencbes Ws were informed by the learned counsel for the
respondente in writing that there was no proposal to approach

Principal Bench for transfer of the cases, that the case of Senior
N x

Auditore of IA & AD was delinked from the gensral issue in the

, © National Council as the committee of National Council (3CM) which

L

v ;‘ was conscituted have decided in its mesting to recommended to ‘the
National Council(JcCM) that a disagreement may be recorded and that
,uefter delinking of the case, -the Govt, of Indie considered the

‘\‘\._
demand of the Senior Auditors and it has been re;ected by "the

Government. The communication from the. office of the Comptroller

and Auditor General of India dated 5.10. 1992 containing the
above information has been placed on record. In v1ew of the eame

the counsel for both sides have been hesard at length.

6. In tha written statement the respondents have inter—alia

contended as follows g

The Tribunal has no jurisdiction to determine the pay ecele
. to which the applicants are entitled as thet is the exscutive

function of the administration and courts ought not normally to

interferelin euch.mattere. The revised pay scale was prescribed undar

the Government of India, ninietry of Pereonnel Grievances and
Peneion CeMe No. 2/90-Cs-1v dated 31.7.1990 for the duty posts
included in the Aseistont Grade of Centrel Secretatiat Serv;ce,
Grade 'CY etenographer”s of Central Seoretariat Service and. for
Aesistente and Stenographere in . othetlotganisatioos uhete
ethe poets ere in comparable grades with same cleeeificetion‘
A-Z'and pay scales and the method of reoruitment through open

competitive examination ie also the same, Thet was done in Ses

»complicance with the order of the Contral Administrative Tribunal,-

Principal Beneh. The pest of Senior Auditor is filled by promotion o

’

T e e e
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from the cadre of Auditor  having three yoars of regular scrvice

A4

in thu.Cddre and not by recruitment through open competitive

examination and as such thé'condition iegaiding me thod of rebruitmgnt
. as envisaged by GeIe OoMe.dated 3147.1950 (Supra) is not fulfilled

in tha case of the applicants.'The Govérnment of India have also

g : !
Lf . clarified in 4hat the above stated order dated 31.7.1890 is not

applicabie to other bodies in fhe pre-revised scale of fs, 425-800

in other Government departments etc. where the method of recruitment’ b 5
"~ is not through open competitive examination as in the cass of

v ' Assistaht5(5tenographers of the Central Secretariat Service conducted

py the UPSC)..Thus according to tha'tqspondents the applicants do

ngt fulfil'fhe requirements of .the O.M. regarding the same classification
and mathod of recruitment. They reiterate that the method of recruitment
to the‘post is not tﬁrough the same open competitiQa examination

; o conducted by the Staff Selection Commission for Assistants of the

Central Secretariat Service etc. and since the recruitment to the post
cf Senior Auditor is not maﬁe through the same examination the demand

for extension of- the benefit of the O.M. 31.7.1990 made by the ' ;
apﬁlicants ie not tenable, Tha. respondents further stats that the “
récommendation of the Fourth Céntrél Pay Commission wap condidered | o
.by the Governm;nt. Theyvseak to point out that Assistantsvwho are

{ . members of . cgntral Sacretariat assist the Ministries in formulation

and 1mplementation of policias of the Central Government s0 also the

‘aténographets Grads 'C' of CEntral‘SBcratariat Service and Assistants |

4 . T ’ i . - . ¥ . ’ i ‘v : . '
! " of Central Secretariat Service are historically being:treatpdronpar in . N r
| ' . ] .k

5 ' terms of pay scale. This parity w;é maintainad,by_thequurth Pay E I, S

RPN

Commission also. Consequght to £ha»reviaion of ¢hg pay scales of

\Assistants, in order to sat right the anomaly pointad out by the : : g
5r&incipal Bench of the Central Administrative Tribunal, as a logical ’
‘//corollary, the scala of pay of Grade ‘C!' Stenographers was also D

,./ _
V7" revised to ks 16¢D-2900. Thus according to the raqundents the order

) |  /‘ | . | é&&(_’_, | Coptd;...p/7




( o8 ddted 3147419590) is neither discrimimatory nor violative of

the principle of 'Equal Pay for Equal Work!s The respondenta point
r ~ out that with a view to develop an organisational pattern BUitad to
the dltered needs of audit end to improve the maintenance of the
8ccounts of the State Govt, transacticns the IA & AD uwas bifurcated
with effect from 1, .3 1984 into two t8parats streams under Accountants
: Genaral with cadres of their own with higher pay scale to audit side

against the commaon category pay scale for Account sida and higher pay

was granted to the senior auditors with effect from 1.3.1984 by the
Govt. of India in comparison with their counter parts in Accounts
office in view of their arduous nature of job and reeponsibilities.
It is contended that the nature of job and conditions of service of
Assistants in the Ceritral Secretarfat ang Senior Auditor in the 1A &

. RAD are different in tha matter of recruitment, promotion, duties and
responsibilities and they are not comparabls angd that mere pay parity
in the prs-ravised scala of Assistant and Senior- Auditor is not the
only criterian for treating the two posts a8 e3m8 so far a8s sarvice
condition is concerned. The respondents also contsnd that ag Senior
Auditoro is a faeder cadre for the grade of Section Officer of the

Ce IA & AD the- ‘applicants cannnt claim the pay scale of fise 1640~2900

.granted to the Section Officers. The reepondants contend that the

Senior Auditor fn IA & AD and the Assistants of the: Cantral Secretariat
~  Service constitute two distinct classas as the- nature of duties and

responsibilities of the two categoriea is not idantical, the method

of their rocruitmpnt @nd future promotional prospect of .the two

catagoriee is also different and ag the Agsistants of Central

4 ﬂ‘,.
";;;>;\\ Secretariat are importunt functionaries in the Secretarfat, It is
A
\ tated that the note they record in the files is an important aid to
Q taking policy decision. On the other hand tha Senior Auditora perform

S 4

w ///functions, which cannot be termed as an aid in formulation of palicy
u\\ ' ‘

i\ %/
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"~ and the Assistants and Stenographnre of Cantrel Secretarijat

. . . ) . ’ \\ \;“\
- decisions. The respondents further state that since the dpplicanta

constitute two different and distinct classes, thé Govte. can

prescribe different pay scales and there is no violation of any

' Constitutional Provision in’ doing so. Thus the responoente submit

that the applicants»are not entitled to any relief and the epclication

'

is liable to be dismissad. It is not necessary to set out the

rejoinder of the applicants.

7. Before proceediﬁg tc deal with the merits of the contentiocs

raised by the petties which are reiterated by their respective counsel,

it will be convenient to-take a nete of the dacisions to which fhe

learned counsel have made referance‘during_the coursa- of their j

gsubmissions. ' |

‘.

In the casa of Central Sscretariat Direct Recruit AssiLtants

‘Association vs. Union of India and Others 0.A. Noe 1538/87

wherein the pay,scale of fs, 1400-2600 for the post of Assistant
in the Central Secretariat Service notified by the Govt. on
tha basis of the :ecommendations of the Fourth CentraliPay

. Commission was challenged, it was held by the Principal Bench

of Central Administrative Tribunal’ by order dated 23.5.1989 L
that as the respondente have only accepted the recommJndations

of the Pay Commiseion the actton of the reepondenta cannot be

- assailed as being arbitrary or violative of Articles 14,16 and

39(d) of tha COnstitutiun, .nor ‘any discrimination has been
made by ‘the Commission When it enhances ths pay scalea of
cortain officials nor 'discrimination can be attributed to.
the re;epeﬁdente when theyvaccepteq-;and implemented the

o _recom@shdetions'eflthe_Ccmmissioneand’thoth the pay scales
.are ncﬁ determined by the classification in CCA Rules but .

vice veraa, neverthelese ‘the ‘disturbance of the internal

'relativities was @ legitimate grievance of tha applicants ’

|

(in that caae) which had to'be considered. The leerne? Members

of the Bench cams to the . cunclueion prima facie that there was ,;,'

an anomly which could be properly considered by the reepondents ,
as it required detailed coneideration. The anomaly uas directed .
to be referred to ‘the™Anomaly Committee™ for disposal. in “

. accordance with the procedure laid doun in the O.M. dated 25.1.88,

|
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The disturbance of internal relativities was held to ;‘;
occur for thiee reasons 3 ' . :F'

v

FirstIy, the Direct Recruit Assistants were in the
highest pre-revisad Pay scale of &s, 425—800.
Secondly, they were the first rung of important
functicnaries in the Central Secretariat and y
_ thirdly. they stood out separately as a group
. ’ among the officials covered by the (Central Fourth
L . Pay) Commission 8 recommendations paras 8.41 to :
B.44 of its report.

The applicants saak to derive advantage from this decision.

‘/

It is the casa that their position {e similar in as much as they : ;
were in ths pre-revisad pay scale of Rs, 425-800, Their duties as ’3
~Senior Auditors involue special nature of work, skills and aptituge
for effective audit functioning and that the Commission has also

placed them on par with other categories carrying the pay scals of

since the respondents have removed anomaly in the cage of the Central

Sectetariat Assistants following thia decision,’ they should be

»

'directed to remove the same in respect of the present applicants also,

The respondents aleo raly on thie decision in support of their

contentions to a 1args extent.

.
U

14, In the case of B. Bhaskar and Others vs, Union of India (£
end Others in 0.A. No. 427/HP/91 decided. on 8. 10.91 - S
“the’ Chandigarh Bench of tha Tribunal was dealing’

. with the'application filed by Himachal Prade sh
.Civil Audit and Accounts Association and Others

- praying for parity of pay with the Assistants of
““the Central Secratarfat in the scale of Rs, 1640-2900,

It appeare that as at that- stage ths respondents .
- had not taken any final decision no.order was passad bt

..on the epplication while directing the respondents to
\ - take a final decision, ‘
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Vijoy Kumaran and Others vs. Union

In the cese of T.Re
634/92 similar un

of India and Others in U.Re NOo
fell for consideration before the Ernakulam Bench of tie
Tribunale Similar Grounds as are raised by the present
applicants were urged by’ the Senior Accountants unrking
They

' clalm-parlty of pay scale uith the Assistants of the

"It appears that the repressn-
uxth the
4.1993

in the Accountant General's Office at Trivandrume

Central Secretariat Service.
tation of the applicants i
respondents. The Tribunal vide decision dated 28,

directsd the respondents to consider the representation
and take a decision in accordance with the law in the
light of the Report of fourth Pay Commissicn andrbearing
in mind the principles laid down by the Supreme Fourt

on the question of Equal Pay for Equal Mork.

casa of P. John and Others vse Union of India
1022/91 decided on 28.5. 1992 the
to the

Again in the
and Others in O.A. Noe

Ernakulam Bench of the Tribunal made a direction

respondents to ensure that the question regarding

of pay scale of fise 1640—2900 to the Senior Auditdre of the

grant‘

" {ndian Audit and. Accounts Department is taken up for
consideration and f1n31151ng by the JCfMe That wTs a case.
filed by Senior Auditors in the office of the Accountant

General(Kerala) for parity with Assistante of Central

Secretariat Service and other Ministries of Government

of India. : ' ' T
. The reepondente rely on theee decisions.: |

In the case of S.R.Dheer and Othersvse Union of India and

another (ATR 1993 (1), CAT 480) the question related to the’
claim of Aseistante and Stenographers Grade YC' working

in the Central Administrative,Tribunal for perity of pay
scale"uith thair counter parts in the Central Secretariat
ice and Central Secretariat Stenographete*Service namelj
The Principal Bencn in its decision :
is well |settled on. the'

Serv
cale of fs 1640-2900.
detad 4.2.1993 observed that the lau
pnint that Equal Pey cannot be denisd on the ground that
mode ‘of recruitment was differente The argument of the
respondents that there was rationmal basis- foL

in the pay scales because the Assiatante/stenugraphers

N |
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for Equéi Worke

. grades with same classificetion and'pay scales. Whether

-A‘very.etrqng reliance is placed by the applicants on
" this decision. ' :
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Grade 'C! stand as & clésé apart because of element

of direct recruitment through Staff Selection Commission
was rejected. 1t was found in that connection that' the
differentiation in the scale was not made on the baéis
of veluejudgemeﬁt by those who were charged with
administration in fixing the scales of pay and other
conditions of service. It wa; held thet the order dated
31.7.1990 enables the extsnsion of the revised pay scale

to other orgénisationa where the posts were in comparable’

the recruitment was made in one vay or the other would

hardly be relevant from the poiﬁt of view of Equal Pay

It was also held that the foundation for establishing
the parity would 1lie in the nature and functions and
the work of the two groups of parsons, one in the
Secrétariat and the other in the Tribumal end that
- there was no disparity in pay scales in the said group
prior to Fourth Pay Comnission, which recommended the

same scale for the said groups in recognition of

similarity in nature of functions. It was roted that

no additional duties and responsibilities were found

to be entrusted to the Assistants/Stenographers Grade'C!

thereafter in the Secretariat so as to make a distinction,
. : b

Reference was made to the decision of ths Supreme Court

in the casa of Bhaguan Dass & Others AIR 1987 SC page \
2049. The respondents were therefore directed to consider
the revision of pay scale of Assietants/stenogtaphers
Grade 'C' in the 'Tribunal to Rw 1640-2900 with effect
from 1.1.1986, at least notiomally from 1.1.1986 and
effectively from a date not later than 1st jaﬁuary,1992 .
.(one year prior to the date of filing of the amended
spplication).(ue are informed that the pay has been .
accordingly revised).

In the cass of George Thomas and Others vs. Union of
India and Others, O.A. No. 157/91 decided on 8.6.1994,
The Ernakulam Bench of the Central Administrative Tribunal

Contdese P/1 2
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however negatived the claim of Senicr Account~n~s 1P
the Accountant General's offlce for parity iA the

scale of pay wlth the pay scale of Central Secretarlat
Assistanta etc. After referring to the dec1=1ons of the
Supreme Court in State of Uttar Pradesh and Others VS,
J«F. Chaurasia (AIR 1989 sc page 19), the observationa
of the Supreme Court in the decision in Union of India
and others vs. Shri Tapan Tepan Patashremji and Gthers
c.A.'233/91, the decision in Fedsration of A1l Indja
Customs and Central Excxse Strnographers and Others VS,
Union of India and Others RIR 1988 SC page 1291 and in
Union of India VSe Secretary, @ivil Audit and{Accounts
Association (1992 SCL’-page 530), it was held|that havzng
regard to the note of cdution struck by the Suprema
Court and having - regard to. the state of law, it was not
within the province of the Tribunal to prescribe the
ecals of pay as prayed fore It was obsarved that it is
not the function of the court to pronounce on|such -

~matters namely whether work is equal and whether the

employees in questior are similar and those are the
matters for administrative Govarnment and policy makers. i
to decide. It was howsver left open to the applicants to
raise their ‘grievances before the Fifth Pay Commxsaion.

Evantually the application was dism;ssed._

The respondsnts rely‘on this decision.

The applicants further raly upon the observations of -
the Ermakulam Bench in the case of T.Re Vijaykdmatan

and others vs. Union of India, 0.A. Ho. 634/92 decided
on 28.4.93, wherein the Senior Accountants in|the A.G.'s
office, Trivandrum were aggrieved by the denial of parity .
of pay and grant of higher scale which has besn given
to Aséistants of'Central-Seciatariat and other Ministries.

"1t appears that the Tepreeentation of the applicants -

was still pending with the A, G. Hence reSpondints were .

~directed to consider the matter in the light of the

|

-Report of IV pPay Commiesion.amongst 6thar grounds.

\
1
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the caéés except in ths case of the Assictents . and Stenographers

, . \as prayed was fully granted on ths basis of similar - ;ontentions
. és are raised by the applicanta. As far as the decision of the

i Principal Bench in the case of Central 8ecretariat Direct ﬂecru;t

' Assxstants Associatlon is concerned' énly a lxmited direction was

given to tha tespondahts to remove the anomaly as regards disturbance

of internal relativity,
delinked the case of the CentrallSScretaria
but have daeclined to grant similar relief to thé applicants,.

; merely from that circumstance it would not automatically follow that .

a case of discrimxnation stana establishad.

the respondents have not considered the anomaly in the case of the

applicants and have rejected their claim,

In the above background the ﬁoints that arise for our consideration

are as follouws g

_recommendation of the fourth Pay Commission arbitrarily

R T ST

4é!

the Central Administrative Tribunal that relief-

. 13‘:' ;.":: “ -

- 2
] t :
’ . .ot .

P

The respondents respected the judgement and
t Direct Recruit Assistants

However

\

It is howeyer clear that

Whe ther the applicants are entitled to'get parity of pay
scale with the Assistants and Stenographsrs Grade 'Ct of
the -Central SBcretariat Service on the principle of Equal

Pay for Equal Work and on the basis of other grounds
raised by then ?

Whether the refusal to grant the applicants pay parity
by the rpspondants is in violation of Articles 14,16 and
39(d) of the Constitution nf India 7

Whathar the respondents have acted\contréryAto the

and 1llagelly ?

Whether any relief can be grantsd to the applicants and :
if so, what relfef 7 =~ - - . .

Contdeses P/14

SREY RO PR g

oL APV



) Auditor Gensral of India dated S 10.1992. The written statement
| : 3 was declared on 30. 4.1993 and sven 8o the preliminary objection
1 RS ' has been repeated. We find no merit in the preliminar‘ objection’
f: i and reject it. D ,
-
a
i
ERY

AR
e L .

10.

c;Z/S? : R\

We are somewhat eurprisea at the stand of th

g respondents.
L

b

%

On the one hand they have raised t

he preliminary objection

tc the mai

ntainability of the application on the ground that

under JCM Schame 'Pay and Allowance

compulsory arbitration is provided and on the other hand thay

" have re;ected the demand

g’ is an item for which ' : gEl

of the applicants without waiting | i

for such arbitration.

1n the communication dated 29.9.1994 ‘ ¥

k\*&)
A

"

in response to our queries it is stated that no decision has -
yet been taken by the National Council (JCM) on the issue and

“the Sub—committea of National Council (3CM) in which the
representations of official side and staff sids were present
4 and it was agrsed to record a disagreemsnt in the Nationml
Council after the Council accepte the report ef the said |

Committee and that the report yet to be taken up by the'National

.

Council. After so pointing out it is

"Sth Pay Commissxon constituted by the Govte

the entire gamut of Pay etrocture of

on the directions of the Central Administretive Tribunalq
Chandigarh Bench in O.A. 457/91(027/91 ?) the
the representation of the applicants for parity in pay scalee

'could be,considered aeperately was examined in consultation with

the Dapartment of Legal Affairs,

the advice of the

delinked and considered by the Governmsnt.

: rejected“

Govte of India. On obtaining

Dspartment of Legal Affairs,

That however was the position earlier also as can'he seen

. from the communication from the Office of the Comptroller and

further stated ¢

sxamining

of-India ia

the Govte servants. Further,.

question uhether

!

the,issue'uae

But the demand was




§

| 'ii. The respondsnts however have glossed over this positiop

. 460 -

(’%) .
The case of the applicants rests on the foilowing factors 1

)

.
v

1. Historically there was parity of scale.

2.. Educational qualification at the entry level is the same,

* 3¢ The duties of applicants as assistants in Audit Departmant

are no . less onerous than thgse of fhe’Secretariate Staff.
-4e There is no rational basis for differentiation in scales.
5. The action of the réspondents 15 arbitrary and

discriminatory.

Thess aspaéts‘may now be examined in detail.

Historical parity

1. 1It:'is avered that the erstwhile pay scale of the Assistants

of the Central Secretariate was the same namely, fs,425~800

~ and therafora'the Senior Auditors of IA & AD enjoyed parity

in thait pay scale with Assistants of CentralASecretariate

from tﬁe date of creation of their posts on 1.3.1984. It is

e

further avered by the applicents that the Fourth Central Pay

. Commission had recommendsed the revised pay scale of Rs. 1400-2600: . .

for tha existing pre-revissd scale of s, 425-800 and suggested

the same pay scale for both Assistants of Central Secretariate

‘and Senior Auditors of JA & AD. It is pointed out that the

- said recommendation was accepted by the Govt. of India and h4s

bqén given effect to fraom 1.i.1986 vide Govt. of India,

Niﬁistry of Finance, Dspartment of Expenditure Resolution -

“No. 14(1)/1C/86 dated 13.9.1986 and. Notification No. F 15(1)-

1C/86 dated ¥3.9.1986, Thess sverments have not been cbntrovartad_

by the respondents vide'parausuuﬁ'the writtén statement,

' ' . .
in para 8 of the uritten statement by rgg}ying upgn only

// Contds..P/16
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of policies of the Central Government and have stated that
Stenographers Grade 'C' of (555 ang Assistants of Central

Secretariate are histor;cally being treated on par in terms

" of Pay scale and since there arose an anomaly as pointed

" 'out byi the" Principal Bench that was removed by. revis1ng

iii,

the scale of p=y of Grade tC! Stenographers to ks, 1640-2900.
The respondents have however evaded to explain as to why
Same courss cannot be logxcally adopted in raspect of the |
Senlor Auditors who were on par earlzer with Secretarzate

countarpart and when the Fourth Pey Commission had clubbed

them together.

In the written argument submitted on behalf of the reSpondents -

it is,stated that the parity between the Senior Auditors
af IA &.AD and Aeaistente in CSS had existed nnly betueen

1. 3.1984 and 31.12,1985 and there was nothing hlstorical

__'ebout 1t as wae the cass with ‘Grade ' Stenographers of

‘csss. This submission also appears to be half hearted

becausa bf - establishyment order Ho, 18 issued on 1 3.1984

the Auditors were redéeignated and placad in the scale of
pay of &L425-800 as Senior Auditore. The pay ‘scale nf the -
Aasistanta of the Cantral SBcretariete was aleo the same

1.0. &k 425-800. _The Fourth Pey Commission recommended

revised pey scale of s, 1400—2600 for the exiating pre-revised

scale of &L 425-800 for buth. How then can it be logical

to say that historically trere was no parity ? Historicallz

would mean in the context of the Pre-revised scale vhich

ContdeseoP/17




on other factors which m3y-now be considered.-

13,
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was the spring buard for sevision and the nrouping was

found to be equal by the Fnurth Pay Commlssion. We ere
therafore 1nc11ncd to hold that historzcally there was
parity in the' pay scale of applicants and Assistanta in ]
Central Sacretariat. That however cahnot be the sole
criterjon-to determlns whether applicants are entitled to

be given parity in the revised scale, Thatcw0u1d depend

Qualification

"4, 1t is avered by tho applicants that the minimum

educational qualification at the antry level for Direct
Recruit Assistants of Central Secretariate and the Auditars
df 1A & AD happens.to be same i.é. 8 dayree of Arts,Science

Ol .
end Lommerce from any recognised Univarsity. The posts of

Senior Auditors are posts to which incumb°nts are primarily

drawn from the cadre of Auditors who qualify in the departmental.

examination with-limited number of chances and also after they

have acquired functional knowledge of at least 3 years as

Auditors.

ii. Thess averments contained in para 4 (m) of the
application have not bcen,coctrpverted by the respondents,

They have however contended that the conditions of recruitment
are different in the two cadres. They point out that there is
no Direct Racruitment to the cadre of Sanior Auditors. All

the posts are filled in by promotion from the cadre of Auditors
having 3 years continuous service in the grade. That however-

does not appear to be mholly currect as the applicants have

atated that for such promotion qualifying at a departmental

lic&éi——— '
. rioma
et

s

s
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examination with limited number of chances is cséential for "§ *

|

the promotion. They‘nave also stated that failure to pass

in the departmentai examination would result in either . .
reversion to the 1ouer post of Clerk or cessatron of

.appointment. These statements have not bcen denied by the
respondents, That shous that mere length of service of 3 years

is not alone sufficient for promotion. The respondents have | -

VV‘O\M
mi-elead referred to the requirement of qualify;ng at Hepartmental

i
‘e
i
|
i
Hi
i
{
J

ﬁ . o examination for further promotions from Senior ATditors post.
o ' ' :
H It therefqre follows that in so far as qualificetion for

i

I v y
} i : recruitment is concernsd both the cadres are similarly
placed. It is not shown that the Secretarial cadre of

Assistants has to undergo more arduous test than the applicants.

v

i . The applicants thus cannot be coneidered ineligible to be

given the same pay scale. liorsover this contentJdn did not

find favour with the Principa1_aench_in_ﬁ_gnggglg_ggggi§ggggl.

/—

'

B B .

. ' . ‘
' i . .

i : . 14. The nature of duties and differentiation in. scales-

'3 _ o ' o de f The applicants aver that the objective in creeting

a separats cadre ‘for audit wae to develop expertise and

’afficiency required for auditorial functioning. "They rely

" on the various provisions contained in Accountant Generale'

{'; ; o 7» . . ' rbnual of’ Instructions for recruiting of cadr%s and contend T
’ '

i\ L . " . tmat thess indicats that *higher pay scale sanctionsd by the

: ' - 'Governmsnt of Indie was in vieuw of speciel nature of work,

o .
\

3 - = skills and aptitude requirad for audit functioning. They

point out that the Govt. recognised that the tmo diffarent -

streams of posts namely Ssnior Auditors of IA & AD‘and

Assistants of Central Secretariate have to psrform equal/

' identicalAuork when equal'pay‘scale.was sanctioned with 5{~ R

,

. ‘ o L ~ L 4
o . : Aﬁéjg<:———;' ContdeseP/i9 © ¢ -a
- - . : ’ R - ° <}
. , . . . i .. . e . N . ' ‘k{
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effect from 1.3.1984 for both. The applicants further rely
on the circumstancehthat.the Fourth ﬁaQICommission has
maintained thevparity-and thet the Govt. of India hed‘
equated the two sets of postevin consideration of the

expertise and efficiency required for auditorial function.

They contend that the'nature of duties and functions as

well as measure of responsibilities is similar. Again e

referring to the report of. the Fourth Pay Commission,
thay point=out that the,Commission has adopted’f(in pere 8.41
c:_itg_fgpggt) the prinoiple of fair comparison and internal

relativity in case of Inspectore of CGntral Exciee and samd

would be the position of Senior Auditors,

ii. Relying upon the Ordsr oated 31.7.1950 of the Ninistry

of Personnel wherein it is stated that the same revised scale
of pay uill bs applicabls to all other simiiétly situated
employeos in other organisations the applicants submit thdt
in the 1ight of the apeoific recommendation of the Fourth

Fay COmmission it necesserily impliee that ‘the reviaed scals
of pay should aleo be given to thems They cite the instances\ '
of revision of pay scales of Aeeistents of Indian Council of
Agricultural Rese?rch vide Order dated 24, 8.1990, the Assistanto
working in North Eastern Hill Univereity at Shillong(under

the University Grants Commission;qsffice Order dated 3491990 -
and Aasietante of ) 85 C.H.R vide order dated 18.4.1994. They
further refer to the note of tho All India Audit and Aocounte
Aesooietion uhioh refere to 8 compreheneive study of Job

eveluation conducted by the coneulting and applied Division

_of the Adminiotrative Staff College, Hyderebad ‘at the instanoa .

,of 3rd CBntral Pay Commission in regard to the posts of .

o Contda...p/20




. Cadres of post: Cadres of post Pre-revised  Revised pay scale

the Assistany in Central Secretariate to be given benefit of
] i . \ . o '

‘the same benefit tO'them‘since all.along they were placed in

‘aituated. The applicants therefore attribute discrimination to

Vtreatment to them by introducing two types cf revision in the

20.

(2¢) B Y

Rseistants of Central Secretariate and UDC Auditors by

applying point rating system according to which the -

UDC auditors scoced.more points than the Assistants of

Central_Secretariate. The applicants contend that the duties
attached to them as Sehior Auditors being higher than those

of auditors their own rating Qouid be still higher,

iii. The applicants deny that the,Assistants or Stenographers

Grade 'C' in Secretarial service: aid in policy making of the

v Nlnlstrzes. They maintain that the services they (applicants)

render are no ;ees important.

i -

iv. The applicants have tried to illustrate that thsy are

V. N AV
equal or szmilarly s;tuated Assistants in Central Secretarlate

by giv1ng a comparative table as below ¢

in Central . in IA & AD scale upto ‘Weeefe 14141986
Secre tariate 314121985 »
L.D.Clerk  Clerk R 260-400 - . Rs, 950-1500
\ ) o ) - : .
UaDaCa  Auditor R 330-560 . h,1200-3040 ;.
Assistant ST.Auditer Rse 425-800 R 14002600
. N . ‘ Nopwe A -

Their grievance is that there'uae no"justification for choosing
higher scale of R 1640-2000 by D.M. dated 31.7.1990 denying

the same scale and ‘which fact according to them would euggeet

that nature of their duties is game and they ars similarly

the respondents. They contend that by reason of giving differential™

TR
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' same pre-revised scale causing disturbance in parity and i
- interpal relativity in the pay scales the discrimination
_ I
) i
. "i v is apparent, They‘pontend that the differentia so intreduced i

8s regards pay scale is irrational and unreasonable,

Ve The respondents controvert sach of ths above grounds
put forth by the applicants. They contend that in compliance
with tha-decision of the Principal Bench the Orcer dated
.31.7.1990 was issued prescribing the revised scale to the
. ' CSS as well as othér organisations like Ministry of Extegnal f

Affairs, where the posts are in comparable gracdes with same

U classification and pay scale and which have same method of

recruitment namely through open competition. The gravamen

of their contention is that as the Senior Auditors in dA & AD

are not recruitted through opan_cnmpatitiig_géémiﬂétion as E
- required under the method of recruitment as envisaged in- ) f h

O.Me dated 31.7.1990 the applicanfs cannot be treated as

similarly situatad class of employees as the Sbcretarial

sta ff.

vie Tha respondente do not spscifically contend that ths

Assistants who are the membéfp_of CSS are assisting the '
Ministries in formulation and implementation of the policies
- of the Govt. but guardedly refer to pare 9.17 of the Report

of the Fourth Central Pay Commission in that regard, It is

\ .

~,\ intereéting to note that tﬁe ;GSpondénts do rely anthis

’ part of the report as it qubports thHeir contention though
theyvdd not accept tha'recommendation of thé Commission as
' applicable to the applicanés as regérds revision of pay

scales.

Contd...p/22




v 37 2D : SR

vii. The respondcnts however state in para 9 of the written co.

AY

statement that the Govt. of Indie grantad higher' pay to ‘ a
Senior Auditors with effect from 1.341964 in comparison with

o | their counterparts in Accounts Uffices in view of thoir

%ﬂ' arduous nature of job and responsibilities. The respondents

admit that as per Manual of Instruction fecr restructuring of

.cadres in IA & AD issued by ths Comptroller and Auditor
General the primary‘purpose of restructuring of the offices

was to develop an organised pattern suited to attend needs of

audit and to improve the maintenance of the accounts of the
Stata Govt. transactions and the ‘Senior Auditors were sanctionad

higher scale i.8. fs 425-B00 in sudit side in comparison with

R vthiémcounterparts in ths AccoontS'side in recognirion of the

i : | special nature of work, skills, and aptitude required for.aodit :
| function. Yet their grievance is that the Fourth Pay Commission
in its report clubbed the Assistants of CS§ and the Senior

; v fuditors of IA & AD together. Hence the Govt. of India had to

rede termine thc reyised scale of Assistants taking into

é ) ' o consideration the higher duties and reeponsibilities assigned to

the cedre of Assistants. We find this explanation fo be one
sided becaoee it simply justifies why the benefit of hioher
scale\waa extended to the Assietants but does ‘not explain '
as to why same consideration could not apply to the applicants.

It is not etated that the duties and responsibilities of the

Seniqr Auditors are. not thigher duties' or that_the»

responsibilities assigned to them are lighter. '

viii. The respondente contend that the benefii given by .

ICAR or University Grants Commieeion cannot be taken into ;é

account as it is contrary to the instructions iesued in ,Q

M// Contdecee P/23




. in the 1A & AD and the Assistants of the Central Secretariate %

responsibilities of the two categories are not identical, : ' {

1.  Historically there was parity in scales.

22 o e

QK2 | - ASE-

the O.M. dated 31.7.1990 ano infact steps are directed to

be taken to withdrbw ‘thess benefits.

ixe Thus according to the respondents the Senior Auditors

Service constitute two distinct classas as: the duties and i

the mehtod of their recruitment is different and future

promotional prospects of the two categories areralso different.
As these are fmo different and distinct classes, accordiﬁg to AEJ
the.respondents, the Govt. can prescribe different pay scales, 1

The respondents therefore deny that there has been violation

of any Constitutional Provision in doing so. The respondents
0 M - ,
deny that the Mo.T. dated 31.7.1990 is discriminstory or

capricious.

Xe The factual details are not in disputa. The narrow

question-is as to whether the applicants are similarly

situated class of emplo'yaas as the Secratariqte staff. We find
that there is no affectiQé-and convincing resason shown.by

the respondents to deny the applicants the same treatmant

as given tbwtha Secretarial staff as regards revised pay

scale. The following circumstances persuads us to.that vieu ;

2, The: Fourth Pfay Commission reéommendad uniform scales,

There is no convincing reason shown to dapart therefrom.
The contentiocn of the rGSpondants that the Senlor

Auditors do not come through open competitive examination
in our view is not germane to decide the similarity in

tha nature of tha two posts having regard to the common

educatiomal qualification prescribed at entry level S

and the essantiality of the cepartmental examination to be
passed and requisite length of service prascribed for

' ' ontde..P/24
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promution tu the post of tenior Ruditors. This|contention.
also did nut find favour

with thu Principal Bel h .n the = =

(Supra) as stated earlier also,

N |
|

The Accountant Gensrals! office was bifurcated‘admittedly

case of S, Dheer & Others

to provide better and effiCient audit serVice suited to

“the altered needs of audit -and improve the maintenance of

the accounts of ths State\Govt. transactions. The nature
of work of the Senior Auditors therefore cannoé be regarded
R

in comparison of lesser importdnce than that of the '

Assistants in Central Secretariate or of Stenographers
Grade 'C' in CSSS. o - i
Secretariate staff aids the
~Ministries in formulation of policies as they put Up

The circumstance that the

notes on concerned topics is part of their job.lIt is

|

not demonstrated by the respondents that that iTvolvas

any special knowledge or specialised trainingiAQs compared
to it the Senior Auditors Léoe to qualify at a departmental
examination after gaining exoerience andvknowledge at

. least for 3 years to achieve professional expertise for
audit .functioning which is not disputed. It cannot therefore
}be conceived that the mature of work .of Senior Auditors

is of lessoi significance in running the State—ciaft in

comparison with Secretariate staff. Even according to the

respondents the Jcb of the,applicants is of arduFus

nature and responsibilities‘. Co ' -“ A .

The other organisations namfly ICAR, Univaraity ftants
CommiSSion as well as ICMR found comparability of .

'_Assistants ‘working under thom and Secretariate staff

reasonable. Although that may nat be. binding upon the

,respondents it can surely be: looked Lp to understand

|
,.that the work of Senior Auditors in Audit Depar tmant

|

fis of no less importance~than of the Assistante in the
:Secratariata,

‘ - . : .«,}

‘Tha decision'of the Principal Bench.of Cantral Administratiye

1asustratumon the point. ! A ’\
O . ! .t i
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The emphasis in the written statement is dn justzfylng the

. grant of revised scale to tha Secretarzat staff. To that
extent we are not callad ¢p to reflect. What is of crux ig
whether any conv;ncing reason is shown to regard the nature
of duties of the Senior Auditors to be less important or
dissimilar to deny them the same benefit. The respondents
point out that the Section Officers of A & AD have lost
a8 case‘for grant of parity in the pay scale with the Section

'Officers of the CSS in the Hon'ble Supreme Court in K Wasudevén
Nair vs. Union of India & Others AIR 1991(1) SC 493, That
however in our view is a different madter and is not germane
to the question under consideration save and eQﬁé#i the
difficulty that may erise if revised scale is given to tﬁe
appiicentp who ,then may jump to the scale of Section Officers
viz. 1640-2900 which is a promotional post. That however

" cannot be an answer to the 1agitimata cleim of applicants.

It is for the respondents to sort out that difficulty. _*

vl - CILRNTRTES \

8. 1t is. pertinent to note that .the Principal Bench CAT in the

cass of Central Secretariats Service Direct Recruit Ass;stants
Assaciation (Supra) had found that disturbance of internal
relativities was a legitimate grievance which’ had to be
coneidered. It was noted that the Asszstants could alliege

a disturbanca of intermal relativity only in relation to - such
posts as ara included- 1n the -same group. It was also gaid

. in para 32 of the. judgament that g

-

" Ftom the - ‘analysis given above,we are firmly of .

. the view that the Commission cannot be faulted

on recommending “the pay scale of Rs, 1400-2630

for Assistants. For, thie is the general revised
pay scale to replace the five pre-revisad scales
considered by the Commission in paras. 8.41 to -

8444 of its Raport and it applies to Assistznts

and others covered by these five pre-reviead pay
scales unless some spscial recommendatien has -

bean made elsevhere in the Report " -

with raepact, we think that similar ie the situation in the ...
instant cese, It is material to note in that connection

thgt_in the written statement the respondents have stated
thaf in para 8.41 of its report the Fourth Pay Commission

, bontd.aJF/éG.

[z
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has clubbed Assistants p%!tentral Secretariate ani
Senior Auditors of IA & AD together in the pre-revisad
scale of K.425-800, The respondents acted on. the basis
of the above Judgemeht so far 8s Secretarial staff is
-concerned. We are not eatisfied that any special reason

has been shoun to diffatentiate the Senior Auditors,
l

xie In view of the above circimstanceswe are incllned to
reject the contention of the respondents that the
‘Assistants of the Central Secretarjate and the Senjor’
Auditors in the IA & AD constitute two distince classes,
We are inclined to hold that they are required to be
treated as of the same class as found by the Fourth Pay
Commission. We are not satiefied that any ratlonal or
. reasonable criteria is sho&n to exist to differentiate
’ the two sets of posts, Conéequently we are inclined to
hold that theare arisaes dlsturbance of internal ralativity
in the a8y scales leading to an enomaly which {is required
to be removed by the responents. As a consequence we
are also inclined to hold that“as' the applicants ape §
unequally treated their grievance of discrimination is
fully justified, We are inclined to hold that the pature
of wurk in ths two sets of Bosts attracts taf princ1Ple {
of Equal Pay for Equal WQrk(and ite stands vgiaied,Wg
are also inclinad to hold that the recommendation of
4th Pay Commiesion has not baan followed and in doing ;i
so reapondents have acted arbitrar;ly and illegally.
|

18. . In arriving at above conclusfpns and for the purposs of
fntegbiné-éiscussion we have taken néta.of the documents

“submittad as‘annaxurqé to the'pleadings.

‘At annexure 1 to the applicat}on is establishment order

" dated 1.3, 1984 issued upon bifurcation of the office of the-
Accountant General transferring parsonnel as Auditors to Audit
wlng( At Annexure-ll is the ordar-daﬁed 2,6.1984 reddsignating

auditora as SBnior Auditore in the scala of Rs, 425~800, At

w4

\
annexure II1 is ‘the O.M. issued by thﬂ Ministry of Personnel,

PR
\

Public Griavances, and pensions, Department of Peraunnel and

.Training dateg 31.7.1990. At annexure xv & V are conles of

&
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representations filed by some of tho applicants to tho Comptroller

Y
and Auditor General of India seeking the extension of benefit of

revised scale of Rs. 16402900 with effect from 1+1.1986.. At annexure

v

v
&o :

VII is the copy of order datec ©.6.1991 of the North Eastern Hill
Universi}y revising the pay scale of Assistants-to ks, 1640-2900.

An extract of order of ICMR dated 18.4.1994 published in Swamys?*

Neus is also produced whereunder scale of ks, 1640-2900 has been

given to Aséistants‘and Gre 'C' Stenographers of ICMR. The applicants
have relied upon the decisions already mentioned.
16,

The respondents have placed on record the Notice issued

by the Accountant Gensral in December 1983 reorganising the
combined Accounts and Audit Offices in two wings aé-An;;xure Rele
At annexure R 2 is the O.M. dated 3.1.1991 issued by the Ministry
of Personnel in which it is clarified that 'thare has been no
énomaly in casa‘af posts\of Assistants and Stenographefs of other
.posts in the'prescribed'scale of ks, 425-800 where the method of

recruitmant is not through the same oden compétitive examination

as in the;case of certain services mentioned therein'. Wa have

mentionede.

dealt with this aspect and have not accepted this basis to bs
warranted, They have relied upoﬁ certain decisions as already ‘

17.

The submissions urged by Mr. B K Sharma, the learned
; .

Counssl for ths applicanta.and'Mr; A K Choudhury, tha learnad

Addle C.GeSeCe for the respondents have been duly considered by

us aﬁd-thé above discussion has been mads in the light of their

respactive submissions. Hence we do not mention them separatelys’

\

urged by Mir. Sharma on behalf of the applicants. We may further

-

We may add that we found considerable substance in the submissions-

;d/.
Nads 7¥3qu\

add thatbsinca the question involved haq to be decided mainly

antered in the above discussion,

«t

on the legal aspects some amount of {epetition hag inguitably

Py,

A

e
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.by the Supreme Coutt. It is said that {

A

43 e T

Ve would eccordlngly answer }

18,

Point Nos. 1,2, and S(sec para

above) in the affirmatjive and tuxn to Point No. 4 as to He}ic”\ R

18, Relief - .

1
Srenra————— |
! . : \
Y !

‘That brings us.to the questi?n of relief. Although consistantly

‘
with our conclusions we would be Justlfxed in making a p051tive order

in terms of the relief prayed by the [applicants we find it difficult

to do so for the follouing reasons. ‘

In State of Uttar Pradesh and Others s, J.P.Chauresia

(AIR 1989 sC 19) the Supreme Ccurt obsarved _ ‘

" the equation of posts or egdation of pay must be

left to the executlve‘coverdment. It must be

A —
determined by;_zpaxjebod;es like the pay Commission,
They would be. the best Judge:to evaluate the nature

- |
of duties and responsibilities of posts ¢se Court!
should not try to tinker wit
it is shown that it wasg mads

h such equ1valence unless

'with extraneous con31derations"

Simllar view is taken in Federation of All Indla Customs

and Central Excise Stenographers Vss UAion of India AIR WQBB‘SC 1291

and in Union of Indla Vs, Sectetary Madras Civ11 Audit and Accounts

Association (1992 SCLY 530). A note of aution has also been

istruck b

@ is @ policy ma tter invelving

financial bu rdens No court or Trxbunal should compel the Govt. to .
| e
change its policy, invalving expendzture. It has also been ruled

N

by the Supreme Court that ' ‘ _ .

;

" The problem about equal pay cannot always be trenleted
- into a mathematical _formula, l

f it has a rational nexus- ‘
.with the object to be sought ffr, 8s reiterated before, 8 S
‘,certain amount of value judgement of the adminlstrativa

"au orities who are charged wikh fixing the pay scale

-
has to ‘be left with them and it cannot be interfered ulth
\——————__‘——-_\____‘_'

by the Court unless it is demonstrated that e1ther 1t is-:
irrational or based on no basis or arrived malafide,either

in lsw or in ract'(axa 1988 sc}p 1291) = (3T 1936(2ﬂ
sc 519

~ . ' N

, /n:é?"f’#’.
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It 18 true that the respondents have mace e value

ot

g{”- B . Judgement which was within thelr exclusive province negataving

I
4

‘!k the'clalm of Senior Ayditors of IA & AD for h;gher scale. It is -
o alsp true that the Fifth Central Pay Commzss;on is expected to
‘ oeel with the preblem comprehsnelvely. Yot we feel that injustice
| has’been caused to ths applicants. Gur endeaveur 8o far has been
to poxnt out that alement cf irrationality in the cecision of
respendents does not stand ruled out and that needsaecensideration
of the matter. In this connectlon the learned counsel for the
appl;cant refers to the letest decision of the. Supteme Court
in 1994 SCC(L & S) P 869 and submits ‘that as the action of the
n$ﬂu q;;;;&,'lresponoents is found violative ‘of Article 14- of the Constitutian
flﬂr’MJ:}; . the pay scales fixed by them can be Judiclelly interfored uxth
' .&ﬂ;lihwﬁas tha pr;nciple of equal pay for equal work is breached as
W0

racemnendation of the expert body i.e. pay Commission has not

been followsd and therefore we should grant the relief.
,

e however feel that we will be better advised to chUE
|

the matterffor frash and propsr ceclszon by the respondents.
The respondents can aluways rev;eu the;r own decision when
necessary. we uould thersfore racommsnd to the respondants

in the 1nterest of justice te re~examine . ‘the question and take

.d suitable d°°131°n.2ffff? w;thout postponi g the issue to the

-report of the Fifth Central Pay Cbmmiss;on. Ue do not .make such

a directxon or etipulate a tims 11mit as ws have ne doubt that

]
ths reﬁaons that have persuaded us to make the recommendation

as reflected in the foregaing discussion will recefive due and

7r.h ~\¢o\0whichaver way it may be taken howsver shall be communicated to |
. .x’phe applicants. : 't/’ A Goin 3
. .,,{ FH . i - I(Auﬂ‘/&
N S - - /i

to the respondents‘the application is disposed’ of. It is made clear

B o

)

. ————— e —

'7“¢f;§§\\ expedzt?ous attsntien from the respondents, The fresh decision «, ou a7 B
2R\ :
/.‘)

In the result, subject to the recommendation made abave ”‘f‘lfﬁfbkfyﬁ?




e

| that this order will not preclude the: appllcants in any manper

to represent their cese before the Sth Central Pay Comm;ss;on

-whether a fresh decision is taken wT not by'the respondents as

recommended by Us.

In the circumstances of the caée theta will be na erder

as to costs.

Sd/~ MG .CHAUDHAR]
VICE CHAIRMAN'

©.Sd/= G.L.SAMGLYINE
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Risaebatition No, 121/06(0 A, t«/vz)

3 ‘ Union of Jid4a & Ore.: sen Appitcants, \%‘)
- . ’ . Veroe ‘ :
' . ’ : _ ‘Rearondants,
R.Chmudhu’t;r.,& Gra. tes
AR s LE_J. =
THE HON'BLE JUSTIGE STR3 0o HABARUAH, VICE=CHA 1R 13 1
4 D woneir SHAL GoL.SANGLY [ &M’R(A)
| cx/ . 'ror tho Applicanta ' ,\..,.411’ 5reCaCeSeC,
'’ " For the nnnp«mdontu "G, P.uhmmlk, Advocu te,
11.2 97 : Mr S.-/\li.ur C.c. S.C )ldli- £ileq this
M.p communicating that the decision had bee;,
taken by ) re; ,pondenfs.zMr LR K -Phakan, _
lvarned counsne) dppcaring [c,r the applicam.,
opposite Parties on- the other hanrl submnfitsg '
that the decision Was contrg- Y to the direc-
tions gjivey, DY the 'I‘x.tburml JLecide Lthey
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