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In The Central Administrative Tribunal: 
GUWAHATI BENCH : GUWAHATI 

ORDER SHEET 
APPLICATION NO. 	 OF 199 

Apphcan(s) 	 -z-L7/56 

Respondnt(s)  

Advocate for Applicant(s)  

/ 	1VV'JJJ/' ti 

Advocate for Respodent(s) 
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- Notes of the Registry 	Date 	 Order of the Tribuna' 
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1.3.00 	 Learned counsel Mr N. Chanda for 

the applicant and Mr B.S. Basumatary, 

lerned Addi. C.G.S.C. for the 

respondents. 

The applicants have prayed for 

permission to join in this single 

application under the provisions of Rule 

4(5)(a) of the Central Administrative 

Tribunal (Procedure) Rules, 1987. 

Heard the 1earned counsel for the 

parties. Permision is granted. 

Heard the learned counsel for 

the 	parties. 	The 	application 	is 

admitted. 	Issue 	notice 	on 	the 

7L h 

d.. 



C2- 
0.A . No . 84/2 000 

Notes of the Registry 	 -, 	 Order of the Tribuna' 

l.3.00:H 

respondents by registered post. List fpr 
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7_04i  

hearing on 30.3.00 alongwith other 

:sjmji af matters. In the meantime the 

'respondents ny file writt-en statement. 

Mr Chanda prays for an interim 

order. Also heard Mr Basumatary. Issue 

notice to show cause why the interim 

prayer shall not be granted. List on 

14.3.00 for interim order. Meanwhile, 

recovery of SDA shall remain suspended. 

c'-S-- 
Q-.--- 
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14.3. 00 

trd 

Member(J)_ •HH. : 
	 Me'mber( A) 

On the prayer of Mr. B.S. 

Basumatary, learned Addi. C.G.S.C. 

two weeks time is allowed for filing 

of wrflten statémetlt. 

List on 31.3.00 for written 

satement And further orders. 

M1ember(J) 	 Member(A) 

No I?ivision Bench is available 

ttday. List for hearing on 24.5.2000. 
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Noteyf the Registry 	Date 	 Order of the Triibuni 

9 .12.00 	Heard learned counsel for the 

arties. Hearing concluded. Judnent 

reserved, 

Member 	 Vice-Chairman 

?2,12.00 
Judgment and order pranouncei 

in Open Court. Kept in separate 

sheets. Jpplication is allowed. 
a 

Member 	 Vice-Chairman 
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IN THE cEP.rraL ADMINISTRATIVE TRIBUNAL 

AHATX BENCH 

ORIGINAL APPLIcATIcN NC9 cF 1999. 

V 	

V 

çp.s 	74;7,296V 	 L9a, 18,21,223, 23,380 and 
1ori9ANff28, 	21!.42hd 234 of 2000) 

Date:of decision - Decernber22, 2000. 

THE HQI' ELE MR. JUSTICE D.N. CHODHURY, VICE-GHAIRMN 

THE HCN' LE MR. M. P. SING-I, ADMINISTRATIVE MEMBER. 

1.1  Ordinance Depot Civil 
Workers' Union, 	V 

Masimpur, P.O. Aunachal, 
Dist Cachar, Assam. 

2. Sri Badal Ch.Dey, 
President, 
Ordinance Depot Civil 
Workers' Union, 
Masimpur, 
P.O. Arunachal, 
fist Cachar, Assam, 

.3. Sri Badal Chandra Dey, 
V 	Son of Late Birendra Chandra Dey, 

V 	Vili Badarpur Part-Il, 

	

P.O. Nij Jaynagar, 	
V 

V 
(via Arunachal), 

V 
Cachar, Pin 788025. 	

V 

40 Sri Salim Uddin Barhuyan, 	V 

Son of Late Abdul Hakim Barbhuyan, 
Village-Uzam Gram,P.0.Nii Jaynagar, 
(Via Arunachal) Djst Cachar,Assam. 

(Applicant Nos.3Vand4 are effected 
members of the aforesaid Association. 
working under No.'l Det 57 Mountain 
Division, Ordinance Unit as Mazdoor). 

By Advocates Mr. J.L. Sarkar, fx 	Chanda, 
Mrs.$. Deka and Ms U. Dutta. 

- Versus - 

jV Union of India, 
Through the Secretary to the Govt 
of India, Ministry of Defence, 
New Delhi. 

n 

contd 
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04 

2. Officer Commanding, 
57 Mountain Division, 
Ordinance Unit, 
G/O 99  APO. 

3. LAO (A), 
Silchar, Masimpur Cantonment, 
No.1Det 57 Mountain Division, 
dO 99 APO. 

- RESDE 

By Advocate Mr. B.C. Pathak, Addi. C.GOS,C. 

LU_P GMENJ 

- 

j 
By filing this O.A. under Section 19 of the 

Administrative Tribunals Act 9 1985, the applicants have 

challenged the impugned order dated 12th January, 1999 

whereby the Special (Duty) Allance granted in the light 

of the Qff ice Memorandum No.20014/3/830E.IV dated 14th 

December, 1983 and Office Memorandum No.F.NO.20014/16/ 

86/E.IV/E.II(B) dated 1st December,. 1988 is now sought to 

be recovered by the respondents. The applicants nave 

sought relief by :;praying that the Office Memorandum dated 

12th January, 1996 (Annexure-4) and 12th January, 1999 

(Annexure-5) be quashed and set aide and the respondents 

be directed to continue to pay S.D.A. to the members of 

the applicant association in terms of O.M. dated 14th 

December, 1983, 1st December, 1988 and 22nd July, 19980 

The applicants have also sought direction to the 

respondents not to make any recovery of any part of S.D.A. 

already paid to the members of the applicant associati0n. 

page 3 
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2. 	The cause of action, the issues raised and relief 

sought for in this O.A. are same as raised in O.A. No.217/ 

98 (All India Central Ground dater Board Employees ASsocia-

-tion, NQrth Eastern Region Central Ground Water Board, 

Tarun Nagar, Gjwahati...5 and others - Vs —Union of India and 

others), (2) O.A. N0.274/98 (Sri Dulal $arma and others Vs-

Union of India and others), (3) O.A. N0.18/99 (National 

Federation of Postal Employees Postmen and Gr.D - Vs— Union 

of India and others), (4) O.A. No.21J99 (Makhon Ch. Das and 

others - Vs - Union of India and others), (5) O.A. N0.282/ 

2000 (Rabi Shankar Seal and others - Vs - Union of India and 

others),6)0.A. No.223/99 (Shri K. Letso and others - VS - 

Union of India and others), (7) 0.A. No.208/2000 (Krishanlai 

Saha and others - Vs - Union of India and others), (8) 0.A. 

N0.23/99 (dina rice Ma zdoor Union and another - Vs - iJniori 

of India and others), 	(9) O.A. No.24/2000 (Ramani 

Bhattacharyya - Vs - Union of India and others), (10) O.A. 

No.21/2000 (Sri LOUIS Khyriem and, others - Vs —Union of 

India and others), 	(11) O.A. NO.428/2000 (SriT. Ahrned 

and others - Vs - Union of India and others), (12) 0.A. 

N0.297/98 (Biswajit Choudhury and others - Vs - Union of 

'India and others), (13) O.A. No.380/99 (Smt. .Sanghamitra 

Choudhury and others . Vs - Union of India and others), 

(14) O.A. No.296/98 (i5endra Kumar Debnath and others - vs - 

Union of India and others), (15) O.A. No.187/98 (All Assam 

M.E.S. Employees UnIon and another - Vs - Unin of India and 

others), (16) O.A. N0.234/2000 (Gautam Deb and others - Vs - 

Union of India and others), (17) 0.A. No.81/99C, (Sri Nitya 

Narida Paul.. - Vs - Union of India and others) and (18) O.A. 

No.84/2000 (Subodh Ch Gipta and 56 others - Vs - Union of 

India and othrs). We, therefore, proceed to hear all the 



 

El 

 

cases togetr. Amo1, these O.As, O.A. No.149/99 is to be 

treated as a leading case and the orders passed in this 

O.A. shall be applicable to all other aforesaid O.As. 

 

3. 	The brief facts as stated in O.A. N0.149/1999 are 

that the applicant No.1 is an association of Group 'D' 

employees representing 155 persons working under the Officer 

Commanding NO.1, Det, 57 Mountain Division, C/C 99 APO. The 

applicant N0.2 is the President of the afOresaid association 

and the applicant N0.3 and 4 are the affected members of the 

said association. They are civilian Gernment employees 

working under the Officer commanding of the aforesaid Mountain 

Division.' 

V 

40' 	
The Government of India granted certain facilities 

to the Central Government civilian employees serving in the 

States and Union Territories of NorthEaStern Region vide 

Office Yemorandum dated 14th December, 1983. As per clause 

II of the said memorandum, Special (Duty) Allowance.Was 

granted to the Central Government civilian employees, who 

have all India transfer liability on posting to any station 

in the North Eastern Region. The respondents after being 

satisfied that all the members of the said Association who 

are civilian Central Government empl9yeeS are saddled with 

all India transfer liability and are, therefore, entitled 

• 

	

	 to S.D.A. in terms of the office memorandum dated 14th 

December, 1983 and office memorandum dated 1st December, 

1988 1  'he Special (Duty) A11GN3nCe was accordingly granted 

to the members of the applicant associatidn.the.sP0t 

• 	 No:3 issued the impugned order dated 12th January, 1999 

wherein ,.. 
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wherein it is stated that in view of the Supreme Court 

judgment, the personS who belong to North Eastern RegiOn 

would not be entitled to S.D.A. but the said al1vance would 

be payable only to the employees posted to North Eastern 

Region from outside the region. All the industrial 

persons working also fall within the samecategOry and 

further requested to submit a list, of employees sh'Ning 

permanent residential address for verification for entitlement 
V 	 c 

of S.D.A. It was f#1ér instructed to start recovery in 

respect of the employees who belong to North Esterfl Region 

with effect from 21.9.1994 in instalments. AS SUC, the 

applicants apprehend that in view of the instructiOnS issued 

through impugned letter dated 12.1.1999, the ráspondents may 

étart recovery of S.D.A. from the Pay Bill of M3y, .1999. The 

action of the respondents to stop the S.D.A. to the members 

of the applicant association is without any show cause notice 

and without fol1ving the principles of natural justice. 

5l 	On an enquiry made by the applicants, they came to 

knl that the Government of India while issuing 
the off ice 

memorandum dated 12th January, 1996 clarified the position 

regarding the entitlement of S.D.P'. In para 6 of the said 

office memorandum, it is stated that the HOn'ble Supreme 

Court in the judgment dated 20th September, 1994 (in Civil 

Appeal No3281 of 1993) upheld the submission of the Govern-

..ment civiiianemp10Y5'0 have all India transfer 

liability are entitled to the grant of S.D.A. on being 

posted to any station in the North 
5tern Region from outside 

the region and S.D.A. would not be payable merely because of 

the clause 
0 
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the clause in the appointment order relating to all. India 

transfer liability. It is also stated that the Apex Court 

.a4e,o added that the grant of•• his ailance only to the 

officers transferredfrOm outside the region . would not be 

violative of the provisionS contained in Article 14 of the 

Constitution as well as the equal pa y  doctrine.. The Hon'ble 

Supreme Court further directed that whatever amount has 

already been paid to the respordentS or for that matter to 

other siri4l3rly situated employees would not be recovered 

from them. But a contradictory view has been taken in regard 

to recovery of the Special (Duty) AllOance from the appli-

-cants vide para 7 of the office memorandum dated 12th 

January, 1996. The relevant para 7 of the office memorandum 

I9 	k 
dated 12th January is as follaVS ;- 

fIn vieW of the above judgment of the Hon'ble 

• 	Supreme Court, the matter has been examined in 
consultation with the. Ministry of Law and the 

fol1Iing decisions have been taken : 
the amount already paid on account'Cf S to 

the ineligible persons on or before 20.9.94 will 

• 	be wived &• 
the amount paid on account of SDA to ineligible 

persons after 20.'9.94 (which also includes thQO 

sOiifl respect of whichthe  allvaflCe was pertaining 

• 	to the period prior to-20.`O,.,94i but payments were 

V 	
•made after this date i.e. 2O.994) will, be recovered." 

6. • 	
According to the applicants, the Hon'ble Supreme 

V 	 posible hardshiP to the .1 	paid 
court keeping in mind the  

employees directed not to make recOverY of theS.D.A. which 

is already paid to the employees. After a lapse of 

considerable ... 
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considerable period, the respondents have now sought to 

recover the amount of S.D.A. paid to them after 20.9.'1994. 

Aggrieved by this, they have filed this O.A. seeking 

relief as mentioned in Para-1 above. 

6. 	
The respondents have contested the case and stated 

in 
their reply that in order to retain the services of civilian 

employees from outside the North Eastern RegiOn who do not 

like 
to come to serve in the North Eastern Region being a 

difficult and inaccessible terrain, the Government of India 

brought out a scheme under the office memorandum dated 14th 

December, 1983 thereby extending certain monetary and other 

benefits including 	Special (Duty) 
AllOJaflC 	(in short SDA). 

While the provisions of the office memorandum dated 14th. 

December, 1983 were wrongly interpreted which raised some 

confusion relating to payment of S.D.A,, the Government of 

India brought out a clarification to remove the ambiguity of 

the earlier office memorandum dated 14th December, 1983 by the 

office memorandum dated 20th April, 1987 and also extended the 

benefit to Andarnan, Nicober and LakShdweeP Islands. According 

to this clarification for the sactiofliflg of S,D,A., 
the all 

India transfer liability of the members of any service/cadre 

or incumbents of any postS/GrOUP of posts has to be determined 

by applying the test of recruitment zone, promotion zone etc. 

i.e. whether recruitment to th
é Service! re/posts has been 

made on all India basis and whether promotion is also done on 

the basis of all India zone of promotion based on common 

seniority for the service/Cadre/Posts as a whole. Mere clause 

in the appointment order that the person concerned is liable to 
ke him eligible for 

be transferred anywhere in India does not ma  

the grant of S.D.A. 

page § 
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7. 	Thereafter, a number of litigatiofls. came up 

chalegin9 the 
o _paymeflt/t0PP3ge of payment of S.D.A,O 

cettaifl classes of employees wh0 were not coming within the 

zone of consideration as stated in the office memorandUm 

dated 14th December, 1983 and 20th April, 1987.. The 

Uon'ble Supreme Court in Civil Appeal No,3251/93 vide judgment
.  

dated 20th September, 1994 held that the benefit underthe 

office memorandWfl dated 14.1219$3. read with office memoran-

-dum dated 20.4.1987 are available to the non_resideflts.
0f 

North Eastern Region and such discrimination denying the 

benefit to the residents civilian employees of the regiOn is 

not violatiVe of Article 14 and 16 of the COflStjtUtjOfl of 

India* it has also been held that as per the office memoran4Um 

dated 20th April, 1987 the 	
would.n0t be payable merely 

because of the clause in the appointment order to the effect 

that thePers°fl concerned is liable to be transferred anywhere 

other decisi9fl dated 7th September, 
in India. According to an  

1995, the Hon'ble Supreme court in Civil Appeal N0.82088
213  

held as follows •- 

"it appears to US that although the employees 

of the e 10giCal Survey of India were initially 

appointed with an All India Transfer Liability, 

subsequently, Government of India framed a policy 
that C1a4 C and D employees should not be 

ide the Region in which they are 
transferred outs  
employed. Hence All India Transfer Liability no 
longer continues in respect of Group C. and D employees. 

In that view of the matter, the Special Duty A11cNaflCe 
payable to the Central Government employees having All 

India Transfer LjbiljtY is not tS be paid to such 

group C and D employees of 
eoiogiC3l Survey of India 

who are residents of the ReiOfl in which they are 

posted 
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posted. We may also indicate that such question 
has been considered by this Court in Union of 
India and others - Vs - S. Vijaykurnar and others 
(1994) 3 SCC 6496" 

8. 	This Tribunal in O.A.No.75/96 (Hari Ram and 

others - Vs - Union of India and others) vide judgment 

dated 4th January, 1999 held that the S.D.A. is not payable 

to those employees who are residents of the North Eastern 

Region. In persuance of the Supreme Court judgment, the 

Government of India took a policy decision vide office 

memorandum No.11(3)/95-EII(B) dated 12th January, 1996. 

According to the respondents, the applicants No.3 and 4 

and those in Annexure-'' are resident of North Eastern 

Region and are locally recruited in the region and they do 

not have all India transfer liability although the list 

does not indicate that theseemployees are either residents 

of North Eastern Region or they belong to some other 

region outside the North Eastern Region and pposted from 

outside the region as per the office memorandum dated 14th 

flecember, 1983. In view of the instructions contained in 

the office memorandum dated 12th January, 1996, no S.D.A. 

has been paid after 31st January, 1999. 	It was proposed to 

recover the amount already paid after 20th September, 1994 

to 31st January, 1999. No recovery has been effected by them 

so far. In view of the aforesaid legal position, the O.A. is 

rnjscoricejved and cannot sustain in law. 

'9. 	Heard both the learned counsel for rival contesting 

parties and perused the records. 

page 10 ... 
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10. 	The question for consideration before us is as to 

'whether the applicants are entitled for the paynjent of 

S.D.A.• and if not, whetherthe recovery,ofthe . anjQunt 

of S.D.A. already paid to them beyond2O.4994 is to be .  

effected. The issue relating to the grant of S.D.A. has 

been considered and decided by the Hon'ble Supreme Court 

in Union of India and others - Vs - S.Vijayakumar and 

others, reported in 1994 Supp (3) SGC 649. The Hon'ble 

Supreme Court in that case has held as under  

"We have duly considered the rival -subnisSionS 
and are inclined to agree withthe contention 

advanced by the learnedAdditioflalSoliCitoI' General, 

Shri-TuiSi for two reasons. The first is that a 
close perusal of the two aforesaid memoranda, along 

with what was stated in the memorandum dated 	-- 

29.10.1986 which has been quotedin the memorandum 

of 20.4.1987, clearly shcwis that allwance in question 
was meant to attract persons outside the rorth—EaSterfl 

• 	Region to work in that Region because of inaccessibi 

• . 	—lity and difficult terrain We have said so because 
even the 1983 memorandum starts by saying that the 

need for the a11anCe was felt for "attracting and 
• S 	retaining" the service of the competent officers for 

• 

	

	service in the North Eastèrn Region. Mention about 
retention has been made because it was found that 

• 	incumbents going to that Region on .deputaiOfl used to 

come back after joiningthere by taking leave and, 
therefore, the memorandum stated -that this period of 

leave would be excluded while counti flg the pei'iod of 

• 	tenure of postingwhich was required to be of 2/3 

years to claim the al1iance depending upon the, period 

of service of -the incumbent.''the 1986 imórandurn makes 

this position clear by stating that Ceritral Govern- 
-merit Civilian €mplyOeeS who have Al. -India Transfer 

Liability would be granted the allan6e1 "on posting 
to any station to the North Eastern Region". This 

-• 	 aspet..... 
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aspect is made clear beyond doubt by the 1987 

Memorandum which stated that allowance would 
not become payable merely because of the clause 

in the appointment order relating to All India 
TransferLiability. Merely because in the 

Office Memorandum of 1983 the subject was mention-
-ed as quoted above is not be enough to concede 

to the submission of Dr.Ghosh." 

The position has been further clarified by the Supreme Court 

vide their judgment in Union of India and others - Vs - 

Geological Survey of India Employees Association and others 

passed in Civil Appeal N0.8208-8213 (arising out of S.L.P. 

NOs,12450-55/92) as stated in para 7 aboveoc.:L;c.; 

11. 	In view of the criteria laid down by the Hon'ble 

Supreme Court in the aforesaid judgments, the applicants 

are not entitled to the payment of S.D.A. as they 

are resident of North Eastern Region and they have been 

locally recruited and they do not have all India Transfer 

Liability. As regards the recovery of the amount already 

paid to them by way of S.D.A., the HOn'ble Supreme Court 

in the aforesaid judgments has specifically directed that 

whatever amount has been paid to the employees, would .  not 

be recovered from them. The judgment of the Supreme Court 

was passed on 20.9,1994  but the respondents on their own 

had continued to make the payment of S.D.AO to the appil-

-cants till 3.1.1.1999. The orders have been passed by 

the respondents to stop to paymento- S.D.A. only on 

12.1.1999. The order passed on 12.1.1999 can have only 

prospective effect and, therefore, the recovery of the.SDA  

already paid to the applicants would have to be waived, 

page 12 
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12. / For the reasons recorded above, the O.A.Is partly 

allowed and the respondents are directed that no recovery 

would be made by them of the amount of S O D.AC already paid 

to the applicants upto 31.1,1999. In case any amount on 

account of payment of S.D.A. has been recovered/withheld 

from retiral dues, the same shall be refunded/released to 

the applicant6 immediately. 

The O.A. is disposed .of with the above direction. 

No order as to costs. 	. 	. 

Sd/ ... UICCHAIRmAN 
Sd/11VBCR (A) 

- ....... 	- 	. 	 -....:.. 	- 	 I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985). 

original Application No. 	/2000 

BETWEEN 

Sri Subodh Chandra Gupta 

Instrument Mechanic 

307 Station Workshop EME 

C/o 99 APO 

Sri Kamal Singh Boro 

Vehicle Mechanic (Mate) 

307 Station Workshop 

3 	Sri Dibakar Mahanta 

307 Station Workshop 

C/o 99 APO 

Sri Atul Chandra Choudhury 

Vehicle Mechanic 

Smt. Chhaya Krishna Singha 

Chowkj dar 

Sri Atul Chandra Dutta 

Vehicle Mechanic 

Sri Jyotirmoy Biswas 

Engineer Equipment mechanic 

Contd..,. 
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/ 
dZemUdA 

urner 

Sri Purandar Chandra Kalita. 

Vehicle Mechanic 

Sri R thindra Nath Ghosh 

Armourer 

Sri Nandji Mishra 

Arrnourer 

Sri Motilal Boro 

Armoure r 

Sri Naren Chandra Boro 

Chowkjdar 

Sri Now Ram Boro 

Metal smith 

Sri Khagen Chandra Bank 

Vehicle Mechanic 

15. an! Abani Das 

Metal smith 

17. Sri Satyaram Deka 

Chowk idar 

1. Sri Cha!tanya Roy 

Labour 

Sri Babul Chandra Deb 

Operator Tyre 

Sri Dcv Das Kakoti 

Vehicle Mechanic 

Contd. 

pav h?" 
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Sri Balendra Nath Medhi 

Chowkjdar 

Sri Dinaram Borah 

Vehicle Mechanic 

Sri Jyotish Chandra Das 

Welder 

Sri Bhubaneswar Nath 

Chowkjdar 

Sri Biren Chandra Das 

Vehicle Mechanic 

Nd. Saf.iq All 

Barber 

Sri Sambhurarn Patowar 

Chowkj dar 

Sri Dasarath Thakur 

Barber 

Sri Rghunath Choudhury 

Washerman 

Sri Dhrubajyotj Das 

Telecommunication Mechanic 

Sri Birendra Kurnar Ghosh 

Vehicle Mechanic 

32, Sri Pankaj Kumar Das 

Labour 

/ 	

Sri_Samarendra Das Gupta 

Upper Division Clerk 

- 	 Cont d.... 

/ 
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I 

S±,Ratna Das 

Upper Division Clerk 

Sri Bidhan Ranjan Adhikary 

Mes senger 

Sri Sanjay Chandra Das 

Chow]cjdar 

Sri Biren Chandra Das 

Labour 

Sri Debashish Mazumdar 

Instrument Mechanic 

Sri Mathura Mohan Roy 

Engineer Equipment Mechanic 

Sri Kartik Chandra Kalita 

Electrician 

Md. Sirajul Haq 

Chowkjdar 

42, Sri Ananta Kumar Nath 

Master Craftsman 

Sri Basant Kakoti 

Electrician 

Sri Jogendra Nath Deka 

Carpenter 

45, Sri Rajender Baitha 

We sherman 

46. Sri Harendar Kumar Gogoi 

Labour 

Contd... 
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Sri Sukleswar Sharma 

Vehicle Mechanic 

Kanak Narzary 

Chow]cjdar 

Sri Ranadhir Singh 

Vehicle Mechanic (Mate) 

Sri Narayan Chandra Sutradhar 

Cook 

Krishna Prasad Sharma 

Cook 

Sri Balieddi Appa Rao 

XxztxumentxMgchxx±x Chowkidar 

Sri Manomohan Nath 

Instrument Mechanic 

Sri Govind Nalk 

Labour 

Sri Afsar All 

Chowkidar 

Sri Bishnu. Kumar Las 

Vehicle Mechanic 

Sri Damar Bahadur 

Equipment Boot Reparer 

. ..• Applicants 

(Apt the applicants are serving in the 307 Station 

Workshop Electrical and lvechanjca1 Engineers, C/o 

99 APO in the cadre of Group C' and 'D'). 

-AND- 
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The Union of India 

(Through the Secretary to the 

Government of India, Ministry 

of Defence, New Delhi). 

The Director General of Electrical 

and Mechanical Engineer, 

Army Headquarters, Defence 

Ieadquarters, 

P.O. New Deihi-ilO011. 

The Officer Commanding 

307 Station workshop EME 

C/o 99 APO 

The Controller of Defence Accounts 

Udayan Vihar, 

Guwahati. 

Area Accounts Off ier, 

Shillong 

Respondents 

DETAILS OF APPLICATION 

1. 	Particulars of order against which thisact ion 

is made. 

The instant application Id directed in respect 

of the Office Memorandum No. 11(3)/95-E.II () dated 

12.1.1996 circulated under Ministry of Defence letter 

No. 4(19)/83-D (Civ.i) Vol. II dated 18.1.1996 and 

praying for a direction to the respondents not to 

1JtrdLj , 	UAdO\1 
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I 	 make any recovery of Special (Duty) Allowance already 

paid to the applicants and further be pleased to 

direct the respondents to continue to pay Special (Duty) 

Allowance to the applicants in terms of the Office 

Memoranda dated 14.12.1982, 1.12.1988 and 22.7.1998. 

Jurisdiction of the Tribunal 

The applicants declare that the subject matter 

of the instant application is within the jurisdiction 

of this I-Ion'ble Tribunal. 

Limitation 

The applicants further declare that the 

application is filed within the limitation prescribed 

under Section 21 of the Administrative Tribunals Act, 

1985. 

Facts of the Case 

That all the applicants are citizens of India, 

and as such, they are entitled to all the rights, 

protections and privileges guaranteed under the 

Constitution of India. 

4.2 	That the grievance relating to which the 

instant application has been filed in respect of the 

applicants has arisen out of the same cause of action. 

The applicants are all similarly situated and the 

reliefs, sought for by them are also the same. Further, 

they have got common interest in the matter. Accordingly, 

the applicants have filed the instant application 

jointly. it is most reppectfully prayed that the 

lu 
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applicants may be permitted to join together in this 

application as provided for under Rule 4 (5) (a) of the 

Central Administrative Tribunal (Procedure) Rules, 

1987. 

4.3 	
That all the applicants are serving under 

the cadre of Gfoup 'Cl & 'D' under the office of the 

Coandant 307 Station Workshop Electrical and Mechanical 

Engineers, C/o 99 APO i.e. under the respondent No.3 

The applicants fulfill all the Conditions precedents 

for getting Special Duty Allowance is mentioned in the 

relevant circulars,entjon has been made in subsequent 

paragraphs to this application. Accordingly all the 

applicants have been granted Special Duty Allowance 

ever since the said allowances was made applicable to 

the employees concerned working in the North Eastern 

Region. 

4.4 	That the Government of India, Ministry of 

Finance, Department of Expenditure under the Office 

Memorandum dated 14.12.1983, issued under No, 20014/3/ 

8
3-E.IV while granting certain facilities to the employees 

of the Central Government Departments also grantee an 

allowance called as Special (Duty) Allowance(por short 

SDA). The applicants having fulfilled all the c±iteria 

laid down in the said O.M. were granted the said Special 

(Duty) Allowance Which they have been enjoying till 

date. it will be pertinent to mention here that the 

applicants not only carry All India Transfer .Liability 

as One of their service COnditions but they have also 

got all India basis COmmon seniority lIst, all IndIa 

basis promotion zone, all India basis SAS Examination 

gw 
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etc. unlike other employees of the Central Government 

organisation carrying merely a clause of All India 

Transfer Liability without fulfilling the other 

conditions precedents as laid down vide O.M. dated 

14.12,1983 and 12.1.1996 mention of which has been 

made in subsequent. paragraphs. 

A copy of the said O.M. dated 14.12.1983. ±5 

annexed as Annexure-1. 

6.5 	That your applicants beg to state that the 

respondents started paying Special (Duty) Allowance 

to the applicants after being found them eligible 

for grant of Special(Duty) Allowance and all the  

applicants drawn SDA either with effect from 1.11.83 

or from their respective date of joining in their 

services. As such the SDA was paid to the applicants 

by the respondents themselves. However, the said SDA 

was suddenly stopped without any prior notice to the 

applicants with effect from July 1995 but it is under- 

stood from a reliable source that the same has been 

stopped in terms of Ministry of Defence letter bearing 

No. 4 (1 9)/93-D(CIBI) Vol. ii dated 18 .1.1995 by which 
the O.M. No. 11 ( 3 )/95E-II(B) dated 12,1.1996 issued 

by the Ministry of Finance, was circulated in various 

offices of the respondents and following the above 

instructions of the Ministry of Finance the payment of 

SDA had been stopped without Issuing any notice to the 

applicants with effect from 	
July, 1995. In 

this connection it is stated that in the Office Memorandum 
 

dated 12.1. 1996 It was stated that locally recruited 

employees are not entitled to SDA which was circulated 

JQL 
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through letter dated 18.1.1996. 

Copy of the letter dated 18.1.1996 is annexed 

as Annexure2. 

4.6 	That the authority on receipt of the letter 

dated 18.1.1996 as well as the Office Memorandum 

dated 12.1.1996 stopped the payment of SDA however 

no attempt was made for recovery of the SDA as the 

same was paid by the respondents on their own after 

the applicants being found eligible for the said 

allowance. But suddenly the respondents now in the 

month of January 2000 proposed to make recovery the 

SDA which was already paid bo them and accordingly 

they have prepared the bills for recovery of SDA 

since 	 September, 1994. But no noticewas 

served to the applicants for illegal recovery of SDA 

without following the principles of natural justice 

As such, finding no other alternative the applicants 

approaching this Hon'ble Tribunal praying inter ella 

for a direction to the respondents not to make any 

recovery of SDA which was already paid to the applicants 

by the respondents on their own. 

4.7 	That your applicants beg to state that the 

payment of SDA which Was received by the applicants have 

already been spent and now if the recovery is made it 

will cause undue hardship to the applicants and after 

such long lapse the respondents are not entitled to 

make any recovery of SDA and this has already been 

settled by the Apex Court in various judgements and ordex 
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4.8 	That your applicants beg to state that the 

Headquarter 101 area vicle their letter bearing No. 

10711/2/GS/(SD) dated 25.1.2000 directing the authori-

ties including the office of the 92 307 Station Workshop 

Electrical and Mechanical Engineers, to submit details 

of the amount which was paid to the individuals 

ineligible persons on account of SDA beyond 20. 9. 1994 

and after receipt of this letter the authority and 

also in view of the letter dated 18.1.1996, O,M. 

dated 12.1.1996 the authority now preparing the bill 

for recovery of amount which is already paid to the 

applicants on account of 3DA with effect from 20.9.94. 

Therefore it is a fit case for the Honb1e Tribunal to 

interfere with to protect the rights and interests of 

the applicants directing the respondents not to make nay 

recovery of the amount which is paid as SDA to the 

applicants and further be pleased to direct the respon-

dents to continue to pay SDA to the 	applicants in 

terms of the O.M. dated 14.12.1983, 1.12.1988 and 

22.7.1998. It is also stated that the applicants 

received the SDA after the respondents found them 

eligible for drawal of such allowance, therefore they 

cannot make any recovery and that too without following 

the established procedure of law. 

A copy of the letter dated 25.1.12000 is 

annexed as Annexure-3, 

4,9 	That this application is made bonafjde and 

for the cause of justice. 

5. 	Grounds for relief(s) with legal_provisio 

5,1 	
For that prima facie the impugned order of 

All 
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recovery is not sustainable and the same is 

liable to be set aside and quashed. 

	

5.2 	For that under the circumstances, no recovery 

can be made from the pay of the applicants in 

respect of the payment made after 20.10.1994 

If at all any recovery was to be made, same 

should have been done by the respondents 

immediately after 20.9.1994. But instead they 

kept on paying the SDA to the applicants, but 

now by a stroke of pen has sought to recover 

the amount on account of SDA paid to the 

applicants after 20,9.1994. 

	

5.3 	For that as pointed out above, the applicants 

satisfy the pre-requisite for grant of SDA and 

accordingly they have also been paid the SDA 

on the strength of concerned O.M. Now the 

respondents on a mechanical application of the 

O.M. dated 12.1.1996 has sought to recover the 

amount of SDA and discontinued the same which 

is arbitrary and illegal. 

5,4 	
For that the respondents before recovery of 

SDA which is already paid to the applicant 

ought to have carried out the exercise as to 

who are the applicants to be termed as ineligible 

persons instead they have mechanically applied 

the O.N. dt. 12.1.1996 which was conveyed by 

letter dated 18. 1. 1996 and have soxght to recover 

the SDA already paid to the applicants. 
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5.5 	For that the respondents have failed to 

appreciate the order of the Hon'ble Apex 

Court in various judgements and orders that 

the amount of SDA is already been paid to 

the employees shall not be recovered. 

5.6 

	

	or that the decision of recovery of SDA 

which is already paid to the applicants 

amounts to hostile discrimination in violation 

of Article 14 and 16 of the Constitution of r 

India. 

5.7 	For that the decision Of recovery of SDA 

in respect of the applicants has been made 

without any notice to the applicant as such 

the same is not sustainable and liable to be 

set aside and quashed, 

Details of remedies exhausted. 

The applicants further declare that they 

have no 

other alternative remedy than to come under the 

protective hands of this Hon'ble Tribunal. 

Matte rs no 12reviouslv fi led 

py other court. 

The applicants further declare that they have 

not filed any application, writ petition or suit in 

respect of the subject matter of this application before 

any other court, Authority or any other Bench of this 

Hon 1
ble Tribunal nor any such application, writ petition 

or suit is Pending before any of them. 

JJk/ )ZJ L&/ 
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Re lies 	 for  

Under the facts and circumstances stated 

above, it is most respectfully prayed that the Hon'ble 

Tribunal may be pleased to admit this O.A., call for 

the records of the case and upon hearing the parties 

on the cause or causes that may be shown and on 

perusal of the records be pleased to grant the following 

reliefs : 

8.1 	Honble Tribunal be pleased to set aside 

the impugned letter dated 16.1.1996(Z&nexure_j 

issued by the Ministry of Defence on the 

basis of the O.M. dated 12.1.1996 issued by 

the Ministry of Finance, Government of India, 

and further be pleased to declare that the 

respondents are not entitled to recover the 

amount of SDA which is paid to the applicants 

by the respondents on their Own in the light 

of the various decisions of the Hon'ble Supreme 

Court as well as various decisions of this 

Hon tble Tribunal. 

	

8.2 	
Hon'ble Tribunal further be pleased to direct 

the respondents to Continue to pay SDA to the 

applicants in the light of the O.M. dated 14.12. 

19830, 1.12.1988 and 22.7.1998 

	

8.3 	
Any other relief or reliefs to Which the applica- 

nts may be entitled to and as may be deemed fit 

and proper by this Hon'ble Tribunal. 

	

8,4 	
Costs of the Application 

YA ~7&
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9. 	Interim order prayed for : 

pending disposal of the Original Application, 

the applicants pray that the Hon sble Tribunal be 

pleased to direct the respondents that they are not 

entitled to recover the amount of SDA already paid 

to the applicants till disposal of this application. 

	

10 . 	 ••s••*... 	- 

This application is filed through Advocate. 

	

11. 	Particulars of the I.P.O. 

E.P.O. 	No. 
: 

Date of issue 

111. 	Issued from : 	G.P.O., Guwaha 

IV. 	Payable at : 	G.P.O., Guwahati. 

12. 	List of enclosures 

As stated in the Index. 

• .Verification 

. 

dc,- 



VERIFICATION 

I, Subodh Chandra Gupta, son of late Hiralal 

Gupta, aged about 	years, working as Instrument 

Mechanic, in the office of the Office Corimanding, 307 

Station Workshop lIME, c/o 99 APO, one of the applicants 

in this application do hereby solemnly affirm and 

verify that the statements made in the accompanying 

application in paragraphs i to 4 and 6 to 12 are ture 

to my legal advice and I have not suppressed any 

material fact. I have been duly authorised and 

competent to sign this verification on behalf of all 

other applicants. 

And I sign this verification on this the 

2th day of February, 2000. 

Signature 

I 
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chilIrc!n stuJ''ing at the lesP ;tnt ion or )it: mc; of t1 
mp],oyee coiicernz1 .r any otliur it3tiOI) wliure t.h': C1.LJ. 	II 

reni.1o, without nn .  y rtrlctinn of rmy -Jr -:lrsn 'y tho 
GoVrnincnt. ie rvi nt • 	If c) iii I i.'. n n Lu ly t tu lii ; ct ':o I s $t 
put in hostels at the last sttien of posthig or arry 
other stztion, the G.".•. rnnncnt 	rvt c'ncornei will ho 
çjiven hoto1, subi.1y tiJLhout other rCstr.ctioi. 

2. 	The above orJcr 	ccpt in ub-pra (iv) will 
lb- fl&Ltatjs n.itnn:ij npply to Cent r.i1 GOVCrnUIOtIt 

onIploycJot.j pos tcJ to htuitin n.l le•:4t r .n in :IJD. 

3 	Thesu or.iers will tkc effect frin Jt IIeV4':rIle., 
-1903 nn:I will. rcnin In force for apci.ioJorthrceear 
•uj3'31st OCt(shCr, itflJG. 

4. • All existing special flowance 	fecilities anJ 
conceuiion .n11 by (iny n)ccj%i or.r by I1m Miflistri!u/ 

• Lpartinnts of th CiIltIa1 uv.i ntdi. :o t)w. ir twn otnployea 
in thG !).rth Estorn flc!rJion will he wit.hjrwn from the late 
of effect of the oE.erc c.iIILajuGj n this office 1ieinrnJurn. 

5 1  Sepnrte oricrj •:tli be issuej in re s pect of other 
• reconu1njjon8 of the Coiiiitittt'c zcferre..1 to In piruçjraph 

1 i:i ani when i: I z I fm!; zi i: tkcti on Lh.tn by the Govcrnncnt, 

6 1 	all co tar i; Ihie 	 ;erv,j,u3 iii t!sv 	Ii)jj,.fl ht%lit 
anl Accounts Dopirtiiu:nt are CCnCtnrJJ, t)i orlors Li;uo 
after cinsultatLr,ni "Jilt the Comptroller an.1 AUJitor c.oncrt1 of lnia. 

' I 	-. - 	• _.. 1. 

( ;.c. !•tIJIAL:K ) 
Jcilirr SLCkCTIbIY 'l'O '11Q covi, imkirh1,r OF UIPVi. 

To, 

All I4initrie/! Ip rtni,it 	cL the I'VItII:IIC,It of in.lid, 
etc. etc. 

Copy (with sjtrc co2ie5) to C.& 1.G., J.P.S.C. etc. 
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The tmd rrs!r.nl Is (II rc te tn r?f 1' 	thir;  Dell - OM ?'Io. 0014 /3/83-.11 	1 .12.133 a nd 20,4 .1 917 re 	'vith Ofil  

2001 li/i t/16.-. i''/u. j (.) d L . I • 12. flU ( , if the ;ubjQct 
mentioned  

The 	 or In:j 'ide the - 'we 	 (JM • dt. 1 11.12,t33 "rntecJ certjn iu'entjve to the (entrl 10vn'unt CIVI1ILm ernp1rireec poctcd 'n ihc ') re - Jar,, 0;ip of the inoentj.veH was N.trertt rf A 1 5eCJJ 	U.tnw.nce' (?l)i) to 
those who have ".U1 Inj 1:rfr Liibi Ii tin'. 

it 	c].1rjjj(':! vid e Lite ahove •neu .onc 	o" :I t • 2'). ( .1997: •. that for the ?eroae of s'nctjonjn" 'rEcini U"t*, tlto'.'crcI , 

	

Ithe All Thin Tr?nacer Lit'1U ttr 	th tIItt"r3 :f 	servjc/ or 1nc0n en t 	of ins' rai-./roun) at 	O'r, h'$3 
_._tj.LtnJ...jj.._ . . 	1!..'.&IJ', 	t' I:•i 	 t.1, 	' _• YIII%t • 	'• O"f't I rut 'one vfx. t. • • 	Lt, i..!i r 	j( prt 	'. 	 Jr d tt/ 	t'Lr -- 'rrir .rr—', 	1.1. T9 	h 	ij'—rj • • V -  r., • I j o - 	' ri • I nithu!_i1  ci i71' 	n 	11 1 i 1 	i. 	 ' 	i I $ 	J J I1'i• :r i7—,:jy :, ,, 	--:-,.", :;, ., , -- 	,, 	. 	(••• i• 	j fl . I_.'f 	r,i.(')j 1 I iv.' I I ietex' to t''.e e"cc 	thit thi' 'U't'!;D' 	 '. 	11 • •) 	t'i hc tr.!1srerr(d 	fl"tet'e  

rr nt Of SD:\. 	
In Ifl.i 	e.t.' flat 'r IP ',J.tiI  ) 	 . 

14 	Some em()lo"I)Cr 	'a rici ii 	iii 	' 	',- • j 	:,,ji,g'),i.1I • 	. . Hon 'b].e Ceritr1 A'Jr±,tjotr ttv 	t'.j1 	1 tC..T) ('uhi II 'uneh) pri'In,' for the 	r-iit of •i)\ to I f)$fl. ,J(i( 	thQii ,ibi their .'p'p 	• 
not e1ijh1e for the rtt a[ tWa eiiot:uice, 'e Ha'L1e 	 • 1,  
Tribu,i hnd unhcld the pr'i "ore of till! 	Ii 'i Oil !?Ki fl1 	'1(i. it arJoifltnent letters cx'rj 	the cIzose 01 Ui. libUn '1'L'Filofir 
Libj,ljtr and, accordingly -ircJ azn'ncnt Of 	to tru. 
of 	In some 	, the 1 irec1:j ns of tIn t.eritr1. 

s'Lr.I;Jvo 'rt•i-',1:i 
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MuIhyaj, aya 	101 Area 
II 	dqi 	'i;eP 	iii, Ai'na 
C/t 99 APO 

10711/2/13S(SD) 	
j an 2000 

• 	 (As Per Ditr Li 	ate) 

I : 	
1LDA_PAThENT "AUE TU 1.9-FELIGID ,  CAT ()FDEF dY MADE BEYUtiu 20 SEP 19j 

Ref' to Cbn t rO I I e V of 1)ef 	 1uj 	'DU lttcr tht 19 Ja 200 (enpy onc:J, ) 
• 	 PJRr. 	

f)h,j,•ji1 
 

• 	 a 1. 	t)f t:iv t pl 	
'' 	 unti:i' yow. •i'PjI('Jj.l; 	o 	ac:,rtait1 •' foil ow i riç e -. 	tho 

(a) 	Dean 	of paymet 	of •SDA mad cataqorj95 of Def 	 e t 
civ emp yç heyc)r 	20 f3qp 91d • •1 	

(b) 	Tota). arnt iI1VO1Vd 
inctof eac:h. 

Prjod of payment. 
l 

 Circunstances leadiflQ to the Payment of a particular' A1.lc. 

PlOat;e ftjd above detal, l by 	'urlet'/f,J/1 Q  by 10 Fb 2000 without fail. 

'H.. 
(Avtap Sinqh) 
Lt Col 

1 En1 : As abova 	 55r)

for Col 
In ternal 

A 

—  
t EPanh 	 for info aiono(,jth a copy of ibid DO letter. 
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IN THE CENTRAL ApM1NISTAATIVE TRIBUNAL, 3UWAHATIBENCH, GUWA115f. Oq  

flA- 
oq 01 ZUUU cj 5 JUN LWJ 	

(Sri Subodh Ch Gupta & 56 others 
I 	 r 	

Vs 
Union of India & ors)1 

WRITTEN STATEMENT FOR AND ON BEHALF OF RESPONDENTS 
Nol,2,3,4AND5. 

I, Major UK Sarma, Officer Commanding, 307 Station Workshop EME, C/O 99 APO, do 
hereby solemnly affirm and state as follows: - 

1. 	
That, I am the officer Commanding of 307 Station Workshop EMEC10 99 APO. I have 

been impleaded as one of the party Respondents in the instant original apptication along with 

Union of india and others. I have received a copy of the aforesaid original application gone 

through the same and understood the contents thereof. Further I am authorized by the 1Jnin 

of India and other Respondents to look after the present case for and on behalf Of them 

including filing of Written Statement and taking other steps. As such, I am competent to 
vehfy 

and file this Written Statement for and on behalf of Union of India and other 
Respondents. 

That, this answering Respondent does not admit any of the facts ;  statements, 
allegations and averments made in the original application save and except those have 

seen 
specifically admitted hereunder in this written statement. Further those statement which are 

not borne on records have also been categorically deniect 

That as regards the context of paragraphs 1,2,3,4.1 and 4.2 this answering Respondent 
does not make any comments. 

That as regards the contest of paragraph 4 • 3 of ft original appiication this answering 
Respondent respectfully states that the Special Duty Afl'wance was claimed after affirming the 

eligibility from the concerned Comptroller of Defence Accounts after the order came into force 
and allowed to draw as such by the concerned audit offices. 

Contd. 2/- 

. 
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r 	5. 	That as regards the contents of paragraphs 4.4 of the original application this answering 
A 

lëspondent respectfully states that the seniority roll of the locally controlled Group 'C' 

Industrial Employees is maintained Centrally by HQ Eastern Command (EME Branch) while 

the seniority roll of Non- lhdustrial employees is maintained on All India basis at EME Records, 

Secunderabad and the seniority roll of Group 'D' employees is locally maintained by the units 
holding such of the employees. 

6. 	That asregards the contents of paragraph 4.5 of the original application this answering 

Respondent respectfully states that the Ministry of Finance vide Office Memorandum No 

2001 4/3/83-E.JV dated 20 Apr 87 had observed that instances had been brought to the notice 

of, the Government where Special Duty Allowance had been allowed to Central Government 

employees serving in North Eastern Region with the fulfillment of condition of All India Transfer 

liability. The Finance Ministry had held that mere clause in the appointment order as is done in 

the case of almost All posts in the Central Secretariat etc. to the effect that the persons 

concerned are liable to be transferred anywhere in India does make them eligible for the grant 

of. Special Duty Allowance. LA Photostat copy of the aforesaid 0 M dated 20 Apr 87 is 

annexed herewith and marked as ANNEXURE 'R' hereof. 

Be it stated that while scrutinizing the aforesaid OM in the case of Union of India Vs Shri 

Vijay Kumar and Others (CA No3251 of 1993) the view of Finance Ministry was approved by 

the Hon'ble Supreme court and observed: - . V  

V 	
"The stand of the Union of India, however, is that this OM dated 14 Dec 83 if it is read 

alongwith what was stated subsequently in office Memorandum dated 20 Apr 87, it 

would become clear that the allowances was required to be paid to those, incumbents 

who had been posted in the North East Region (NER) carrying the aforesaid service• 

condition and not tothose who were residents of this region. The office memorandum 

of 1987 has clearly stated that the allowance would not be payable merely because of 

the clause in the appointment order to the effect that the person concerned is liable to 

be transferred any where in India. We have duly considered the rival submissions and 

are incl.uded to agree with the intention advanced by the learned Addle Solicitbr General 

for two reasons. The first is that a close perusal of the two aforesaid memoranda, along 

Contd... 3/- 
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jP  

with what was stated in the memorandum dated 291-10-1986 which has been quoted in 

the memorandum dated 20 Apr 1987, clearly shows that allowance in question was 

meant to attract persons outside the NER to work in that Region because of 

inaccessilility an1 difficult terrain. We have said so because even the 1983 

memorandum starts by saying that the need for the allowance was felt for attracting and 

retaining the service of the competent officers for service in the NER. Mention, about 

retention has been made because it was found that incumbents going to that, region on 

deputation used to come back after joining thereby taking leave and 'therefore, the 

memorandum stated that this period of leave would be excluded while counting the 

period of tenure of posting which was required to be of 2/3 years to claim the allowance 

depending upon the period of service of the incumbent. The 1986 memorandum makes 

this position clear by stating that Central Government Civilian employees who have All 

India Transfer Liability would be granted the' allowance on posting to any station to the 

NER. This aspect is made clear beyond'doubt by the 1987 memorandum which stated 

allowance would not became payable merely because of the clause in the appointment 

order relating to all India Trnsfer Liability merely because in office memoranduth of 

1983 the subject was mentioned as quoted above is not be enough to concede to the 

submission of Dr.Qhosh, Counsel for the respondents ............ 

It is pertinent to mention further that applicants in this case are residents of NER and in 

pursuance of the aforesaid judgement of the Hon'ble Apex Court they are not entitled Special 

Duty Allowance. Therefore, pursuant to the aforesaid judgement passed by the Hon'blé 

Supreme Court, the Govt. of India, Ministry of Finance OM No.11 (3)195-ElI (B) dated 12 Jan 

96 thereby stating that the amount already paid on account of Special Duty Allowance to the 

ineligible persons on or before 20-9-94 i.e. the date on which judgement was delivered will be 

waived and payment made after this date will be recovered. 

7: 	That as regards the contents of paragrph 4.6 of the original application this answering 

RespQndent respectfully states that since the applicants are not entitled Special Duty 

Allowance as per aforesaid decision, of the Apex Court as such the Government. India in the 

Ministry of Finance had issued the aforesaid OM dated 12 Jan 96 debarring further payment of 

Special Duty Allowance. However, the local workers forum, namely, Labour Welfare 

Contd ... 4/- 
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Committee (JC;M IV level) constituted under the guide line contained in Army HQ letter No 

8325/Org 4(Civ)(c) dated 12 —12-1979 was time and against explained the terms and 

* conditions of the admissibility criterion of special duty allowance. During the month of Nov 

1999 vide HQ 51 Sub Area letter No.1749031A2 dated 10 Nov 99 followed by another letter 

No.10711/2/G5 (SD) dated 25.1.2000 called for some information. As such, Labour Welfare 

Committee was called upon to accept the recovery without further lingering the process of 

adjustment. Therefore, it is incorrect to mention that a sudden drive has been made for 

realization of the overpayment. 

That as regards the contents of paragraph 4.7 of the original application this answering 

Respondent respectfully that keeping in view the monetary constraints of the employees a 

comprehensive time was allowed 

side by side the Labour We!fare  Committee was explained the need for neutralization of the 

outstanding overpayment. In the meantime many course cases filed by other civilian 

employees of the other departments came up with a decree for discontinuance of the 

allowance and with a definite verdict of realization of the payment made after Sep 94. Thus 

the order was transparent and ought to be refunded. There is, therefore, justification for 

liquidation of the overpayment. 

That s regards the contents of paragraphs 4.8 of the original application this answering 

Respondent for the sake of brevity he does not repeat, however, the contentions forwarded in 

prècediñg paragraphs have been reiterated. 

That as regards the contents of paragraph 4.9 of the original application this answering 

Respondent does not make any comments. 

	

• 11. 	That as regards the contents of paragraph 5(5.1 to 5.7) of the original application this 

answering Respondent respectfully submits that as has been explained above in the foregoing 

paragraphs theinstant original application does not bear any valid legal grounds as such the 

same is not maintainable and liable to be dismissed. 

LI 

Contd... .5/- 
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That as regards the contents of paragraph 6 and 7 of the original application -this 

answering Respondent does not make any comments. 

That as regards the contents of paragraphs 8 and 9 of the origonal application this 

answering Respondent respectfully submits that since the instant original apOplication as has 

been explained does not bear any merit as such the applicants are not entitled any relief as 

prayed for including interim relief, therefore, liable to dismissed. 

VERIFICATION 

I, Major UK Sarma, Officer Commanding, 307 Station WOrkshop EME, C/O 99 APO, do 

hereby hereby solemnly affirm and state that the statements made in this verification including 

those have been made on paragraphs ... of the civilian statement are true to my best of 

knowledge and belief and there have been made in paragraphs... are true to the best of my 

information which have been derived from the records and the rests are my humble 

submission before the Hon'ble Tribunal. 

And I verify and sign this verifications this ... .i1kDay of 	. 2000. 

16 

1p .  

DeDoneriL  
, 

¶ 

-1 

.1 
. 



(cofl)  

f, 	 No.20014/3/83.E.IV 

I 	 Government of India 
Ministry or Finance 

qr 	 Department of Expendittre 
• 	New Delhi, the 20th April, 1987 

OFFICE NE,  MOEWDU' 

-
-subjoct: .Allowancesafldfacilities £orcivilian employeefl of 

the Central Government serving'in the States and 
Union Territories of North—Eastern Region and A.& No 
Islands and Lakaha4weep iiprovement thereof. 

The undersigncd is directed t6 refer to para I (iii) or 
Ministry of Finance , Department o' Expenditure O.M. $o.2001 4/3/ 
83/E.IV dated 14th Decembér. 1983 'as' arñended vide Office'TemOrflt1 

• 	of even number datecY29.19.1986 on the above subject, thch is. 
• 	roproducect below- 

I 	 - 

i(jli) _"special Duty) Allowan 

• 	"Central Government civilian employees who have all India 
transfer liability will be granted a special (duty) allowan 

at the rate of 25 of basic pay subject to a ceiling of 
Rs.400/ per month on posting to any statiOn in the North 
Eastern Region. Special (Duty)/Allowance Will be in 

addition to any special pay and / or DepuatiOn (Duty) 

Allowance already being drawn subject to the condition 
that the total of such Special (Duty) Allowance plus 
special .pay/I)epUt5ti0fl Duty AlloWaxlC0ll not exceed 
Rs.600 p.m. Special Allowances like special compensatory 
(riiiotc locultY) allowLflC, construction allowance and 
Project11OakCe will be iravnflCParate1Y' 

20 InstanCes have been brought to the notice of this 14inistry' 
whero special (duty) Allowance has been allowed to Central 
Government employees serving in.North 

Eastern Region with the 

fulfilment of the cOflditiOfl of 	
India transfer liability. 

This'iS against the spirit 
of orderSOfl the subject. For the 

tncuub,2LP o 	y 	
has toe e erm ned b'

~one
th 	

E1on zone etc. i.e. 

1hi icr_ii .men 	Ie0d0r a re Os s as eefl ma e on 

____ 	

a a so one on t e as. 

of 	 aC 	2L0n as on common sen or y 

3 	
iO 0.Tere clauses in the 

• 	,1ntncnt orer a?i.n 	
t e case of a most a 	oats 

:O i e 'fec 	 e ersO 

• _______ 

S 



j 

-J 

- 	 . .: - 	•• •. :- 

\ • 

Fjnancj.Qi Advisera O f  tho aclndnittratjve Ministrjs/ 
Dpartxt3 are reque3tedQ revje all such cases Where 
3lDecial (duty) 11ownce, has been sanotiO1 to the.Cctrti Government e'np1oyee cer1ng in the viriou Orflce,5 . . 	includinG thoo or tutoflOauø OI'ganjsatjo 	locat.. in the J'Ioh EactRegjon Which aQlcr,adrninstrauve Contro10 hei . 

£. 	
?lifli3trjo3/Depamefltc 	- J.  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GIJWAHATI BENCH 

1 	 O.A. No. 	/2000 

Sri Subodh Chandra Gupta 

-vs- 

Union of India and Others 

-And- 

In the matter of : 

Rejoinder submitted by the applicant 

In reply to the written statement 

submitted by the respondents. 

The abovenamed applicant Most Respectfully begs 

to state as under : 

11 	That your applicant categorically denies the 

statements made in paragraphs 6,7,8,9,11 and 12 of the 

written statement and fther begs to state that the 

contention of the respondents that the applicant is 

not entitled to SDA in view of the clarification given 

by the Ministry of Finance vide O.M. dated 20.4.92. It 

is relevant to mention here that Ministry of Finance 

Government of India, further given a clarification very 

recently which is communicated by the Director General 

of Security, SSE, New Delhi dated 8.5.2000 wherein it 

is communicated that the Cabinet Secretarjai vide his 

letter issued under No. U.0. No. 20/12/99-EA-I_1799 

dated 2.5.2000 clarified the question of points raised 

by the SSB Directofate vide letter No. UO No, 42/SDA/ 

AI/99 (18) 5282 dated 2.9.99 in consultation with the 

Ministry of finance. In the said clarification it is 

categorically stated that an employee belongs to N.E. 

Region and subsequently Posted Outside N.E.Regjon and 

Contd., 
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having a common all India seniority and all India 

transfer liability entitled to SDA. Therefore clarifica-

tion given by the Ministry of Finance vide ON dated 20.4. 

87 is now superseded in view of the above clarification 

as such the applicant is entitled to payment of SDA. 

Moreover the case of Vijoy Kumar and Ors. referred in the 

written statement is not applicable in the instant case 

of the applicant. It is further stated that the applicants 
are 
kxxkx settled with all India transfer liability. In this 

connection it is relevant to mention here that applicant 

no.8, applicant no.24, applicant no. 33, and applicant 

no. 55 although posted initially in the N.E. Region but 

they were subsequently posted outside in N.E. Region on 

different dates in public interests but they were subse-. 

quently posted outs±de N.E.Region and again reposted in 

the N.E. Region and they are also saddled with all India 

transfer liability. The detail particulsts of the transfer 

and posting of the applicants are furnished hereunder : 

Sri Nazim Ahmed 
applicant no.8 

Sri Bhubaneswar Nath 
applicant no.2 

Sri S. Dasgupta 
applicant tfo. 2 

Sri A. All 
Applicant No.55 

The applicant No.8 initially posted under Commandant 
was transferred to 1 Advance Base Workshop, EME, uwahat./to Central Ordnance 

Depot, New Delhi Cantonment (in short COD ) and served 

there from 1972-1977. 

The applicant no. 35 (Sri S. Dasgup) was initially 

appointed in the Office of Commandant Assam Regjmej 
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Shillong and was transferred and posted to 507 Army 

Base Workshop, Kankinara, Calcutta for the period 

1981-85, presently also under order of transfer to 

Seconderbad. 

Applicant Nd. 	Sri B. 5 .Nath initially appointed 

at C1angsari  in4 N.E. Region thereafter transferred and 
ed 

post/to Kalimpong, West. Bengal during the year 1981 

and served there upto 1983 and further reposted to 

Guwahati 

Applicant No. 	Sri Absor Al!, was initially 

appdinted also at 6hangsari in N. E.  Region thereafter 

transferred and posted to Kalimpong, West Bengal during 

the year 1981 and served thereat upto 1983 and further 

reposted to Guwahati, 

In view of the above factula position the applicants 

are saddled with all India transfer liability in practice 

as such they are very much entitled to SDA specially in 

view of the Cab:Lnet Secretariat letter/clarification 

as stated above. 

Copies of the Nernorandum issued by the Director 

General SSAb dated 8.5.2000, Cabinet Secretariat letter 

dated 2.5.2000 and transfer and posting orders in 

respect of the applicants reerred to above are annexed 

as Annexures_ L jVt 	respectively. 

Under the facts and circumstances stated above, 

the application is deserves to be allowed with costs. 

.... Verification 

0 
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VE R I F I C A T I 0 N 

I, Shri Samarendra Dasgupta, one of the 

applicants in the O.A. No. 84 of 2000 as such I am 

well acquainted with the facts and circumstances of the 

case mentioned above and I have been duly authoried to 

thgn this verification accordingly I do hereby verify 

and declare that the statements made in this rejoinder 

are true to my knowledge and I have not suppressed any 

material fact. 

And I sign this verification on this the 

day of Dedember, 2000. 

S 1gnature 

0 
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Annexure- 

CbnGt secretariat 
Z Coctton) 

ubject * Speeinl Duty A11ow'nce for civi1ut erVloyeea of 
the Centr1 Government irving in the 6t*tca and 
Union Territories of North tastern qtn.xeardinq, 

:B Virectoratt my ki.ndly refor to their WO Ho. 
42/VA1/9(1e).2369tea 31.3.2000 on tM subject 
n*ntioned abcve. 

29 	The points of doubt ried by : 	in their U0 tao. 
dte3 2.99 have been eX amined in  

eo ion with or 

nce (eirtrnent of €xenditure) a nd aiàrificatjon to the 
)Oiflt2 Of dOubt Is tven t 

1. 	The Ion'hje 	tmi Curt in thoir J.Rg.ment 
delivexed on 26.11. 1996 in hrit f0tibion No. 

794 en 1996 hold that civiUn euIoyeee who 

hiv€ All India trnter 1i&4lity are entttled 
to the grnt of ?t on heinq potd to any 
8t:t4On in the VOSO zion from outie the 
rIon And in the following situ,ition t',hethet 

• 	 Cntrj Cvj 	joyo tu1d he 1iqibje 
for thsr rnt of 7t keel- Inq In vioto the 
cljetje,n imuei by t1to. Mvtry of 
Rinance Wa4 thair io r.ti (3)/t5,9/7 (i) 

'tot 7.S.97. 

prsnm L'e1ong. to cut'ie N.Region but 
hrn Is 	 ojnt 	u.nd on fix 91 epointment 

VO , -' tvd in the r,.R€jon after nelection  
• 	 tliouçh di ct r,cruit! (flt 

 

1-4)Sed on the 
zecr4tnt rni:e on All Indio basis and  
hc,in 	 Meniérity liet 
cI& All 1n0ior'?nfez t$itlty. 

(b) An enioye It1inç froii t) 
r,elqcted on the hiø of mn AU Znta 	I 

Ltrtnt test mtfi borne on tho centre 
C E'ervjce common seniority on first 

prointnnt and posted in the fl.1egion, 
he 116 S oino All Indj 	fr ti*titlity, 

Contd,., 
I 



Annexur.., L1 

Ii) 

	

	An employ(,e belongs to N9g&Re9jOn was 
appointed on Group 'C' or 'L' eMlOyees 

• based on local recruitment when that, were 
no cigdze M1169 for the post (prior to grant 

114% Vide Ministry of flnac. O.M No. 
20o14/2/e3...xv dated 14.12.e3 and 20.4, 
$7 read with 014 20014/16/86 i.zz() dated 
1.12.98) but subsequently the 
wns cen trilined with common eenioriy liet/ 
rromotion/zj Indii Tr enrfox, Liability eta*  
on him continuing in the 

though 
they cm be trnnferred out to nny place 
outsidOthe N.EiiIegion having All Indie 
'ranfer 

J\o 

An ern1o5 
b010 98 to  N.E.Regjon and 

aubseuent1y PO1:4d Outcjje 
whether he ifl be eliqj),j. for 'L U 

o te d/tron ef 	to tr Region, lie is 
almo having a COZThon All Z ndia seniority 
and All India Tran.,fer. 

iv) 	in emp1oy hi1jng from NE Reqgor,pot,d to NS Recjcn Initially but subecuent1y 
	Ea 

txnns'erredout of NE Iegion,but zeogted 
 serving  to the NE Region after sometime 

in 	flegio, 
The nor, teptt. of ILqdr e  vide their 	In case the tIC) O.ZI(3)/p5.Exx(B, dat-sd 7.69 
have 

 

c1cri fied that s msr douse in 	hailing  the a1pojnt 	order to the 	
ftoi 

NE eg1 j that the POrson Concenj is liable to 	
witht be trnsetrd ary)r in mdi: 

oe not th ii. 
m& him e1igj,te for th gxnt of 

Ff"C1 3. 1 tuty A1lOø, Ior detrrnj 
n c~ tlon of the 	

Of the 8,\ 
to enY Centr1 govt, Civjjj an employ-
tea h aving All Inc3j. rner 
will be by erclyinç, tt3(),,hethQt 
rccxujtjnt to the 

II4 bRan o 

j?romotjo is also dorrn 

Region he is 

not thtjtl.d 
to ODA till 
he In OnCe 
tr ,,nefezt 
out of thet 
f&Qgio I 

0 



V.  

- 

on th' haests Mf Al]. Inf5ja Tono of 
promotion be6 on cornu,on teniority 
for this 	 /pot as a tho3 
(a) in tile cee of, 	/rthe t 
conon r*rtiitmnt DYAtem m.e on All 

Udi6 bavis end promotions - areloO cone 
onth 	of All India Comivon enj o.j  
rity tMOS6 Posed on th€' abovecrjtetj/ 
te-19tv All 0MPl0YeP.ff 90cruited an the 
All zn6ip bav in ane Puvinçy A cempnon 
eniolty lrt. of All India hi 

poctton etc.re eiicilble for the 
gznt of LiW Irroopective 01 the fcj 
that the mp].oye hilo from N..gion 
or P0 'T1 tQd to  NZ Aeglon from 0utjde the 
to 

vl) 	isied. on roint(Iv) 	eovne ef thi 	t has elreedy 
units of 	/t( hve £mtlwrI £6 	tont )e*n e1uhLfj6 
of $M to the p1oy 	iir, from-Y the 140F thel 
NE raon anti Io:Itd t1thin tht fl 	 more clauslo  
oçion While in the ee of tOht, 	in the eppoint 

1 7 C have ohjetod payment Of aDA to 	ment reqerdn 
• he iling from  tho tE P.egionand All ZndL 

]posted within tho H&Nfteglon. irrpectjv, let IiabiiLty 
of th' ft tt thotr trneer lIability ftes not Iflke 

110 A11 1njt,  Trjnqp,et 4&ility or Othtii him eligible 
wj, In ouch Ce$ Whit ithold be the 	for grent of 
norm for y"nt of &w 	on Eu]. UllLn 
the. criterim of AU india orrIno •cn.ority 
bacis liskvino been 	 o 	li tht 
0"Ployems elicjihe for the çrnt, of 

vii) 	hethcr tho pm,t mrp t c%nome  en 
ee tlftç 'rom tt t5o and otci  in 
Nt çion b tecov 	tEr O9.• 94 i.e 
thr ;t of dulcit4on b th. Hon'hle 
Surreme Court ancVor wilether th 	yrnent 
Of /A chould bAljoWeA to all 	loyea 
incltnç toae h'iij, rm 

The p ymet 

mde to err101e. 
ee 

from NE ie91,0fl 

6 pOsted in N. 

flcgjon be 

rcovcrd trcin 
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Aflir 

Sth tf1!Ct from th 	te of 	th Oilto.. of 1tLq ray"..nt 's  
t.hi.r f'jr ttt if  th€y I,it n 	lo he ide6 
All 	 Li&lity 	tht t 	• i3 mrt T!ie 

on. th. 	tc the Ineliltble employ, 
Of ,1i idi tomoñ enioity 	e .h 1Srq from 

oted In ME 
1gSn ho rocdVered £XØft 

of roIrmt or 
trr 20th 15, ptrmber,  

194 ;khvr 103 lotr 

Th$ 	 vith t}w C rC1r n'/'of th 	i:nencQ 
Cnt 	crtit 1 	JJ flo.1349 Puated 

1n1try of 	 Z1), 

(r ) 

1 • hri r 	rIfij 1  

4hri 	• 	14 t 
3, ghrt ,  nr ir, 	cfJ 1  ) r • 	i(, 4r 

hr (ti  

6. 'h,j 	1, 	cetr3r Qf c 	 t.\c 
7 o 	m, t to

oett 

th. Stt, U 	o, 2W1/ 	txv 	n 2,s.2000 

0 
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Sh ~ ,I. rd. ITAZThftJDDIIr !flD, ciiiiian T001 Makor 
(jn Jpu oicob) of I Advance Dre Wksp ENS do 99 A.P.O. 

11 rocd on permtnont pot1nC to CÁO R&R II, Mi.n of 
hw Donj. on 5-76 (tN) an COS wOf 6'9-760 

\.uihority Mrty J!Q :1ttor No. 68181/Aug/76/org 4 
; 	:'c, 

3, 	HL 	iiny priod iii.ii 1 countod oi joining time. 

Cc' cJc3 	rhc. nr 'Huj sorvice rondord by him is 
0 	-iel considoration 1ut;r, ht 	ppointent to the 

nCv4 pst 

m 
(JLUJOSFtPH) 	 . 

or ,  
OIC Administration 

c' 	 for Coiwandant. 

L JNJ.TAL  

do0 "b911 I 
C) j1 	B.!c) 1 7fkcp ET 

9 APO 	 . 

Se 76 1 	 :1 
CAQ R&R II Mm of Dof 	Cortificate as Apps 'Al 
N Delhi-Il 	 Ser No I &2•aro attached 

4 

2 	In4ividual concerned 

Axry Hq AG& Branch 
< 

 

DHq p o ?W DELHI 

flQEASIERN COLINAND 
Fot William C.ALCU71A-21. 

1 5. 	Old 1L FECORDS, SECI:JNDRABAD-21- 	 • 

- 	 4 
.1nrnal0 

:10 	Doquniont Section 	Please forward his service 
documents to the unit duly 
conipieted. 

Ixar1co Section 	Pay and ailic upto 5th Sep 76 
ma y p1eaO be, claimed and LPC 

H 	. 	 he forwarded to his unit at the 
Lj earliest. . . 

(•j SiCTION 

I 	• 	'4 	 I 



- 

20911 

COT I 
: DV BASE WKP EME 
0/0 	99 	.PO 
25 Sept 76 

Directorate of Organiation Org 4(Civ)(h) 
Adjutant General's Branch 
Lrny lieadquartcrs 
DHQ P0 iii DELHI 	iiooai I 

Refer to your Headquarters letter No 68181/Aug/76/Org 4(Civ)(B) 
d.atcd14 13tep 76. 

2 	It is Lntlmatcd that Shri lid C  iL ZIMtJDDIN AHImD, Civilian 
Tool Maker (in lieu of Cornbt) has since been posted to CAO/RcI,. 
M b n of Def, i1E1 DELHI vide our movement order No 20911 dated 
04 Sep 7. 

Sd/XXXXXX., 

( 
MU JOSEPH 

) 

Major 
OIC Adnilnistration 
For Commandant 

Copy to:. 

CAO/R&R-II 
Min of Def . 

ior ixtior mation. New Delhi - 11 . 

t..QD L)elflI tantt , 0f 

0 
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	 SE1VICE CARD—CIVILIA PERSONNEL 

(To be maintained in all Record Offices) 

*Arrny/Pcrsor.al No........  ....... ..................... . 

................................. 
 ......... 

...:? 
Category ....... .. .... .:................................... 

Naionality.... ;C.•;....................... 

Religion.......... ....•.....;'.-'.-. ................... 

Scheduled Castc/Tribe............................... 

Educational qua1ica.ior.s (including Army Courses)..... 
J .. 	 ... 	 .-. . . 

....................................... 

Tcchnical quajiflctioaS. ......................... 

Departmental, lLndi examinations passed 

.......................................... 

Appoiateacats/pr0mOiOflS with dates................... 

STATEMENT I 
OF 

Charactr vcrificd on .  ....... .................... .,. - 

rathe- name  

Datcofbirth..... 
Termofer.agemCflt .......................... ...... 

Identification marks.'t. 
 

Permanent Ilome Addrt- 
(a) '/i1la9cfowti. . ./i'/°.X.. 

Teshil 

District.. Ic:/.c;i. . . . éi'.ct 	......... 

State 

Whether a displaced perSon 4. ....................... -"  

Next of Kin 

Name.. 

Relationship 

c) Address 	 ... 	P.\' 	....... 

SERVICE 

?rornctións, a pp n 	,rcvercncaualticS, postings and 
trartifrs shoving datesf ocCurráne 

Date 
	 Natue of casualty  

Unit 	No. znd date of 	Signaturo of ccx 
Part U order 	cttifylng correct- 

5 

Arm numbers will bc allottcd to thcie civiIins who have field service liability. 

+Al1 ccs h omc adds will be ijr.mdiatcly carried out. 

vnIj it in the 	ir:nJve, st;uc whetter di,cpiazcd from Eist or West l'akistan. 
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37 Stri iksp 1iE 
C/U 99 JtPO 
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Vat dyut At' Yantrik Ingineer AY j L1 ii ék h K ary al r a 
L,C, z ILcoms 
bccu.&erab1 - 500 021 

7 Sep2JOO 

£P11.:CLVIL4N CL1FKLS 

1 	:fi' to your letter No 20903/Cjv dated 06 Jul 2000. 

2. 	Zie fo11oiing posting is ordered on permanent duty ad move 'i1l be caxTied out within 7 days from the date of 
receipt of this poSng otd 

H. 	.. 

(a) 14690535L UDC 	307 S 1ksp WE HQ'i Eh1 Centre Shri S Das Gupta do 99 IPO 	Sécuriderab. 
3 	Trxe occurrence will, be publlthed in Unit Part II Order 3  copy 01' movement oider ri1i be endorsed b this office 3  
4.. The ave nned jdjtd 	will travel attátee508 
ard he will have to mo his 	&igement for accommodation at the new station. 

5. 	In case the ave naed individual is 'dJnvoied in . 
discip1jny case, his move will not be carridd out before 
fiflalisation of the ase, t'niess specifi0 sanct1on,of 
UIC uiE Records is obtaLned, 	 . 

- 

EQ 1Oentr'e 
C: (11 underahad 

(X.vi r Pa) 
—iajor 

Senior Record Officer 
for Officer In Charge Records 

- for informatjo 
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