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Cend REUERSIE -1 1.3.00 Learned counsel Mr M. Chanda for
f: ::Tth 96?;344} the applicant and Mr B.S. Basumatary,
’lbll‘ﬂnggq-L»a%ﬁvD ledrned Addl. C.G.Ss.C. for the

|l y ﬁﬂb respondents.
ﬂ %fNN The applicants have prayed for

permission to join in this single .
application under the provisions of Rule
4(5)(a) of the Central Administrative

Tribunal . (Procedure) Rules, 1987.

4 Heard the ~learned counsel for the

parties. Permigsion is granted.

Heard the 1learned counsel for

Eaan

. the parties. The application is .

admitted. Issue notice on the
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1 "similat matters.

;respondents by registered post.,List for
30.3.00 other

the

hearing on alongwith

In the meantime

;erébﬁhdéntéfméy file written statement.

Mr Chanda prays for an interim

1 order. Also heard Mr Basumatary. Issue

notice to show cause why the interim
be

interim order.

prayer shall
14.3.00 for

recovery of SDA shall remain suspended.

.:n..Q,!:' . -y [

not g:anted,__List on

Meanwhile,

Member(J) S LR TR N . Sl ..M;e‘mber(A.)
.. On  the prayer of Mr. B.S.
Basumatary, learned - Addl. C.G.S.C.

two weeks time is allowed for filing

of written :statement. L
, .

List on 31.3.00 for written
{ .
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statement qnd further orders.
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Member (J) f ' Membér(Ajg
; No ﬁivision Bench is available
today.
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Listl for hearing on 24.5.2000.
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Heard learned counsel for the

arti.es; Hearing concluded. Judgment
reserved.
Member | Vice=Chairman

Judgment ahd order pronounced

in open Court. Kept in separate

sheets. 2pplication is allowed.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GJWAHATT BENGH

CRIGINAL APPLICATION NO,149 CF 1999,
LAND 17 OTHER ORIGINAL APPLICATIONS)

| L@ As ?13% 74 7, 29@ 3n mlgg of 1998; 18,21,223, 235380 and

2@8

Date :of dec151on - December 22 2000,
THE HON'BLE MR. JUSTICE D.N., CHOWDHURY, VICE-CHAIRMAN

1,428~ éhd 234 of . 2000

THE HON'BLE MR. M.P. SINGI, ADMINISTRATIVE MEMBER.

1.! Ordinance Depot Civil
Workers' Union,
Masimpur, P.O, Arunachal,

" Dist Cachar, Assam,

2, Sri Badal Ch Dey,
. President,
Ordinance Depot Civil
Workers' Union,
Masimpur,
P,0. Arunachal,
_ Dist Cachar, Assam,

.3, Sri Badal Chandra Dey,

Son_of Late Birendra Chandra Dey,
Vvill., Badarpur Part-II,
P.O, Nij Jaynagar,
. (via Arunachal),
. Cachar, Fin 788025.

4, Sri Salim Uddin Barbhuyan,
Son of Late Abdul Hakim Barbhuyan,
village-Uzam Gram,P.O,Nij Jaynagar,
(via Arunachal) Dist Cachar,Assam.

(Applicant Nos.3 and 4 are effected
members of the aforesaid Association
working under No,'l Det 57 Mountain
Division, Ordinance Unit as Mazdoor).

~  APPLICANIS

By Advocates Mr. J. L° Sarkar, Mr. M. Chanda,
Mrs S peka and Ms U. Dutta.

- Versus =~
l. Unlon of India, .

Through the Secretary to the Govt
of India, Ministry of Defence,

New Delhi.
tm‘\/ contd P
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2, Officer Commanding,
57 Mountain Division,
Ordinance Unit,

. G/0 99 APO,

3. LAO (A),
Silchar, Masimpur Cantonment,
No.,l Det 57 Mountain Division,
G/0 99 APO.
= RESPONDENTS

By Advocate Mr. B.C. Pathak, Addl. C.G.S.G.

JUDGMENT

M,P. SINGH, MEMBER (ADMN.) -

By filing this O.A. under Section 19 of the
Administrative Tribunals Act,1985, fhe applicants have
challenged the impﬁgned order dated 12th January, 1999
whereby the Special (Duty) Allowance granted in the light
of the Office Memorandum No.20014/3/83.c.IV dated 14th
December, 1983 and Office Memorandum No.F.No. 20014/16/
86/E.IV/E.TI(B) dated lst December, 1988 is now sought to

be reqovered by the reépondents.‘ The applicants have

sought relief by rpraying that the Office Memorandum dated

12th January, 1996 (Annexure-4) and 12th January, 1999
(Annexure-5) be quashed and set aside and the respondents
be directed to continue to pay S.D;A; to the members of
the applicant association in terms of O.M; dated 1l4th
December, 1983, lst Dece'mber,'mae'and 22nd July, 1998,
The applicants have also soughl direction to the

respondents not to make any recovery of any part of S.D.A.

already paid to the members of the applicant ,association.

page 3 e



2, _The cause of action, the jssues raised and relief

sought for in this O,A. are same as raised in O.A, No,217/

98 ' (All India Gentral Ground @ater Board Employees Associa-
~tion, North Eastern Region Central Ground ther Board,

Tarun Nagar, Guwahati-5 and others - Vs -'Union of India and
others), (2) O.A. No.274/98 (Sri Dulal Sarma and others}er;ll
Union of India and others), (3) O.A. No,18/99 (National
Federation of PostalJEmplqyees Postmen and Gr.D - Qs,- Unibn
of India and others), (4) 0.4. N0.21/99 (Makhon Ch. Das and
others - Vs =~ Union of India and others), (5) O.A. No.282/
2000 (Rabi Shankar Seal and others - Vs = Union of India and
others),é)O.A. No0,223/99 (Shri K; Letso and others -~ Vs -
Union of India and others), (7) O.A. No;208/2060 (Krishanlal
" Saha and others = Vs - Union of India and others), (8)-0.A;
No,23/99 (Ordinance Mazdoor Union and another - Vs = ‘Union

of India and others), (9) O.A. No0.24/2000 (Ramani
Bhattacharyyé - Vs = Union of India and others), (10) O.A.
N0.,21/2000 (Sri Louis Khyriem and others - Vs - Union of

India and others), (L1) O.A. N0,428/2000 (SriT’. Ahmed

and others - Vs - Union of India and others), (12) O.A.:
No0.297/98 (Biswajit Choudhury and others = Vs.- Union of
India and others), (13) O.A, No.380/99 (Smt. Sanghamitra
Ghoudhury and others = Vs - Union of India and others),
(14) O.A. No.296/98 (Dwijendra Kumsr Debnath and others - Vs =
Union of India and others), (15) O.A. No.187/98 (All Assam
M.E.S. Employee54Union and another - Vs = Union of India and
others), (16) O.A. N0,234/2000 (Gautam Deb and others - Vs -
Union of India and others), (17) O.A. No.él/QBLQ (Sri Nitya
Nanda Paul_ = Vs - Union of India and otﬁers) and (18) O;A.
No.84/2000 (Subodh Ch Gupta and 56 others - Vs - Union of

India aéa others). We, therefore, proceed to hear all the

g |



cases together. Amond these O.As, 0,A. No.149/99 is to be
treated as a leadlng case and the orders passed in this

O A. shdll be applicable to all other aforesald 0. &s.

3. The brief facts as stated in O,A, N0,149/1999 are .
that the applicant No.l is an association of Group ‘D!
employees representing 135 persons working under thé Officer
Commanding No.l, Det, 57 Mountain Division, /0 99 APO. The
applicant No,2 is the President of the afdresaid association
and the applicant No.3 and 4 are the affected members of the
said association. They are civilian Government employeés
working under the Officer commanding of the aforesaid Mountain

Division.

4, The Government of India granted certain facilities
to the Central Government civilian employees'serving in the
States and Union Territories of North . Eastern Region vide '
Of fice Memorandum dated l4th December, l983. As per clause
II of the said memorandum, Spec1al (Duty) Allowance was
granted to the Central Government civilian employees, who
have all India transfer liability on posting to any.station
'in the North Eastern Region. The respondents after being
_satisfied that all the members of the said Association who
are civiiian Central Government employees are saddled with
all Indla transfer liability and are, therefore, entitled
to S.D.A. in terms of the office memorandum dated 14th
December, 19083 and office memorandum dated 1st December;
l988.*fﬁe special (Duty) Allowance was accordingly granted
to the members of the applicant asSOC1ationgf%he Respondent

Nos3 issued the impugned order dated 12th January, 1999

.(!SL\;//// wherein ..



wherein it is stated that in view of the Supreme Court
judgment, the persons who belong to North Eastern Region
would not be entitled to S.D.A. but the said allowance would
be payable only to the employees posted to North Eastern
Region from outside the region. All the industrial

persons working also fall within the same category and U i
further requested to submit a list of employees showing
permanent residential address for verification for entitlement
of S.D.A; It waé fégzgér jnstructed to start recovery in
respect of the employees who belong to North Egstern Region
with effect from 21.9.1994 in instalments. As such, the
applicants épprehend that in view of the instructions issued
through impugned letter dated 12.1,1999, the respondents may
start recovery of S.D.A. from_ihe pay Bill of May, 1999. The
action of the respondents to stop the S.D.A; to the members |
of the applicant association is without any show cause notice

and without following the principles of natural justice.

5. On an enquiry made by the applicants, they came to
know that the Government of India while issuing the office
memorandum dated 12th January, 1996 clarified the position
regarding the entitlement of S.D.A. In para 6 of the said
office memorandum, it is stated that the Hon'ble Supreme
Gourt in the judgment dated 20th September, 1994 (in Civil
Appeal No.:3281 of 1993) upheld the submission of the Govern=-
-ment civilian'employeeé?{ﬁxgzqﬁave all India transfer.
liability‘are entitled to the grant of S,D.A; on being

posted to any station in the North Eastern Region from outside

the region and S.D.A. would not be payable merely because Of

Q&L\'/// ‘ the clause «ee
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the clause in the appobntment order relating to all India

Eiénsfer liability. It is also stated that the Apex Gourt
‘e added that the grant of this allowance only to the |
‘officers_transferred from_outsidefthe region;wculd nét be'
violative of the proviﬁions gontaiped in Article 14 of the
Constitution as well as the equal péy doctrine. The Hon'ble
Supreme Court furfher directed that whatever amount has
already been paid to £he respondents or for that matter to
other similarly situated employeeé would not be recovered

* from them. But a contfadictory view haé.been taken in regard
to recovery of the Special (Duty) Allowance fibm theiappliQ
—cants vide para 7 of the office memorandum dated l2th
Jaﬁuary, 1996, The relévantvpara 7 of the office memorandum

986 b
dgted 12th Januaryjis-as follows 3=

"In view of the aboveIjudgment”ofﬂthe'ﬁon‘bie
Supreme Court, the matter has been -examined in
consultation with the Ministry of Law and the
following decisions have been taken ¢
'4) the amount already paid on account'of SDA to
the ineligible persons on Or pefore 20.9,94 will
pe wBived; & _
1i) the amount paid on account of SDA to ineligible
persons after 20,9.94 (which also includes those -
casesiin respect of which-the allowance Was pertaining
to the period prior £0-20.0,94, but payments were

made after this date i.e/ 20.9.794) will be recovered."

6. According to theAapplicénts, the Hon'ble Supreme _
‘Court kéeping in mind the possible hardship to ﬁhe l6N-paid

employees directed not to make recovery of the S.D.A. which
~ is already paid to the employeés.' After a labse of

(;§>)”\_,/”’/// considerable ...
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considerable period, the respondents have now sought to

recover the amount of S.D.A, paid to them after 20.9.,1994.

.Aggrieved by this, they have filed this O.A, seeking

relief as mentioned in Para=-l above.

6. The respondents have contested the case and stated

in their reply that in order to retain the services of ecivilian
employees from outside the North Eastern Region, who do not
1ike to come to serve in the North Eastern Region being @
difficult and inaccessible terrain, the Ggovernment of India
brought out a scheme under the office memorandum dated lath
December, 1983 thereby extending certain monetary and other
benefits including tgpecial (ﬁuty) Allowance®™ (in short SDA).

While the provisions of the office memorandum dated l4th

.December; 1983 were wrongly jnterpreted which raised some

confusion relating to payment of S.D.A., the Goverﬂhent of
India brought out 3 clarification to remove the ambiguity of
the earlier office memorandum dated l4th December, 1983 by the
office memorandum dated 20th April, 1987 and also extended the
benefit to Andamén, Nicober and Lakshdweep Islands. According
to this clarification for the sanctioning of S.D.A., the all
India transfer liability of the’members of any service/cadre’
or incumbents of any posts/Group of posts has to pe determined
by applying the test of recruitmeht zone, promotion zone etc.
i.e. whether recruitment to~thé-service/cadre/posts has béen
made on all India basis and whether promotion js also done oOn
the basis of all India zone of promotion based on common
seniority for the serviée/cadre/posts as a whole. Mere clause
in the appointment order that the person céncerned is liable to

pe transferred anywhere in India does not meke him eligible for

the grant of S.D.A.

M — | .
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7. Thereafter, @ number of litigations came up
challenging the non-payment/stoppage of payment of S.D.A, 10
cetrtain classes of employeeﬁ'who were not,comiﬁg withih the
sone of consideration 3as stated in the office.memorandum

dated l4th December, 1983 and 20th April, 1987. Tﬁe 
Hon'ble Supreme Court in Civil Appeal No./2251/93 vide judgment
dated 20th September, 1994 held that the benefit under’the

of fice memorandum dated 14.12ﬁl983,read‘with.office memoran-
~dum dated 20.4.1987 are available to the non-residents of
North Eastern Region and such discriminatioh'denyihg the
penefit to the residents civilian employees of.the region is
not vioiétive of ATfticle 14 and 16 of the constitution of
India. It has also been held tha£ as per the of fice memorandum
déted 20th april, 1987 the_S.@.A; would not be payable merely
because of the clause in the appointment order'to the effect
that the person concérned is liable to be transferred anywhere
in India. According to another decision dated 7th September,

1995, the Hon'ble Supreme court in Civil Appeal No,8208-8213

‘held as follows -

#7t appears tO us that although the employees
ot the Geabogical Survey of India were initially
appointed with an All India Transfer Liability,
subsequently, government of India framed a policy
- that ClaﬁA%'G and D employees should not be
transferred outside the Region in which they are
employed. Hence AlL India Transfer Liability no
longer continues in respect of Group C and D employees.
In that view of the matter, the special Duty Allowance
payable to the Central Government employees having All
India Transfer Liability is not to be paid to such
‘ group G and D employees of Geological Survey -of India
who are residents of the Region in which they are

«“\///’ _ ' posted oo



posted, We may also indicate that such question

has been considered by this Court in Union of

India and others-- Vs - S, Vijayakumar and others
- (1994) 3 SCG 649." |

8. This Tribunal in O.A, No.75/96 (Hari Ram and

others - Vs ~ Union of India and others) vide judgment
dated 4th January, 1999 held that the S.D.A, is not payable
to those emp£0yees who are residents of the North Eastern l
ﬁegion. In persuance of the Supreme Court judgment, the
Government of India took a policy decision vide office
memorandum No,11(3)/95-E-II(B) dated 12th January, 1996.
According to the respondents, the applicants No.3 and 4 .
and those in Annexure-'l' are resident of North Eastern
Region and are locally recruited in the region and they do
not have all India transfer liability although the list
does not indicate that these employees are either residents
of North Eastern Region or they belong to some other
region outside the North Eastern Region and pposfed‘from
outside the region as per the office memorandum dated l4th
December, 1983. In view of thé instructions contained in
the office memorandum dated 12th January, 1996, no S.D.A:
has been paid after 31st January, 1999. It was proposed to
recover the amount already paid after 20th Sepfember, 1994
to 31lst January, 1999. No recovery has been effected by them
so far, In view of the aforesaid legal position, the O,A, is

misconceived and cannot sustain in law.

9. Heard both the learned counsel for rival contesting

parties and perused the records.

M/ ’ page lO ol‘va
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© 10, The questlon for consmderation before us is as to
*whether the appllcants are entltled for the jpayment of
S D A. and if not, whether the recovery of the amount
of s. D A already paid to them beyond 20 9. 1994 is to be
effected. The issue relating to the grant of s .D. A hes'
been considered and decided by the Hon'ble Supreme Court .
in Union of India and others - Vs - S, Vljayakumar and
others, reported in 1994 Supp (3) SCC 649. The Hon'ble

,Supreme Court in that case has held as under ¢

"We have duly considered the rival- subm1551ons
and are inclined to agree with'the contention
" advanced by the learned Additional Solicitor General,
Shri Tulsi for two reasons, The first is that a
close perusal of the two aforesaid memoranda, along
with what was stated in the memorandum dated
- 29,10.1986 Whlch has been quoted-in the memorandum
of 20.4,1987, clearly shows that allowance in question }
was meant to attract persons outside the North-Eastern
Reglon to work in that Region because of 1nacce551bi- o i
-lity and difficult terrain: We have sa1d s0 because
even the 1983 memorandum starts by saying that the :
need for the allowance was felt for ‘®attracting and i
retaining® the service of ‘the competent officers for ;
service in the North Eastern Region. ~Mention about B
.retentlon has been made because it was found that
incumbents going to that Region on deputatlon used to
come back: after joining there by taking jéave and,
' therefore, the memorandum stated that thls period of
leave would be excluded while countlng the period of
tenure of posting which was requlred to'be of 2/3
years to clalm the- allowance depending upon the. period -
of service of the incumbent.‘The. 1986 Memorandum makes
this position clear by stating that Central Govern=
~-ment Civilian Emplyoees who have All India Transfer .
Liability would be granted the allowance "on postlng
to any station to the North Eastern Region". This

aspect oo . L



-l]l] -

aspect is made clear beyond doubt by the 1987
Memorandum which stated that allowance would
not become payable merely because of the clause
in the appointment-order relating to All India

*  Transfer Liability. Merely because in the
Office Memorandum of 1983 the subject was mention-
-~ed as quoted above is-not be enough to concede '
to the submission of Dr.Ghosh."

The position has been further blarified by the Supreme Court
vide their judgment in Union of India and others = Vs -
GeOLOgical Survey of India Employees Association and others
passed in Givil Appeal No.8208-8213 (arising out of S.L.P.
Nos ,12450~55/92) as stated in para 7 ébove.oidek;em‘tju; -

11, In view of the critéria laid down by the Hon'ble
Supreme Court in the aforesaid judgments; the applicants
are not entitled to the payment of S.D.A. as they
are resident of North Eastern Region and they have been
locally recruited and they do not have all India Transfer
Liability. As regards the recovery of the amount already
paid to them by way of S.D.A., the Hon'ble Supreme Court
in the aforesaid judgments has specifically directed that
whatever amount has been paid to the employees, would not
be recovered from them. The judgment of the Supreme Court
was passed on 20.9,1994 but the respondents -on their own
had continued to make the payment of‘S.D;A. to the appli~-
-cants till 31.1,1999. The orders have been passed by
the respondents to stop to payment of- S,D.A, only on
12.1,1999., The order passed on 12.1,1999 can have only
prospective effect and, therefore, the recobery of the SDA
already paid to the applicants would have t0 be waived,

SSXKMI_,,/”/// page 12 ...
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l2£ - "qu the reasons recorded above,_the,O;A}‘is partly

: allowed and {he respondents are direcfed thét'no fe00very
‘would be made by them of the amount\of S D A. already paid
to the appllcants upto 31.1, 1999, In case any amount on
.acc0unt of payment of S.D.A., has been recovered/withheld

from retiral dues, the same shall be refunded/released to .

the applicants immediately.

The O A, is dlsposed of w1th the above dlrectlon.

~No order as to. costs.
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IN THE. CENTRAL ADMINISTRATIVE TRIBUNAL
Gt GuraHATT BENCH

(An Application unger Section 19 of the Administrative

Tribunals Act, 1985),

0. A, No.ggzé; /2000

Title of the Case

Sri Subodh Chandra Gupta & 56 3 Applicants
Ors.
-versus-
Union of India & Ors : Respondents
INDEKX
Sl.No. Annexure Particulars Page No.
1 - Application 1-15
2 - Verification 16
4 2 Letter dt, 18.1.1996 22-24
5 3 Letter gt, 25.1.2000 25
Filed by ;
Date 3 25.2.2000 ' !
/
Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

(An Application under Section 19 of the Administrative

Tribunals Act, 1985).

oOoriginal Application No. /2000

BETWEEN

1.

Se

Sri Subodh Chandra Gupta

Instrument Mechanic

307 station Workshop EME

C/o 99 APO

Sri Kamal Singh Boro
Vehicle Mechanic (Mate)

307 Station Workéhop

Sri Dibakar Mahanta
307 Station Workshop

C/o 99 apo

Sri Atul Chandra Choudhury

Vehicle Mechanic

Smt. Chhaya Krishna Singha
Chowkidar
Sri Atul Chandra Dutta

Vehicle Mechanic

Sri Jyotirmoy Biswas

Engineer Equipment mechanic

Contd....

Debach, Plascn %
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9.

10.

11.

12,

13,

14.

15.

16.

17.

1e.

19,

20,

‘-2-

Md. Nazemggg;g;;;;;;:>

Sri Purandar Chandra Kalita

Vehicle Mechanic

Sri R thindra Nath Ghosh

Armourer

Sri Nandji Mishra

Armourer

Sri Motilal Boro

Armourer

Sri Naren Chandra Boro

Chowkidar

Sri Now Ram Boro

~Metalsmith

Sri Khagen Chandra Barik

Vehicle Mechanic

8ri Abani Das

Metalsmith

Sri Satyaram Deka

Chowkidar

Sri Chaitanya Roy

Labour

Sri Babul Chandra Deb
Operator Tyre
Sri Dev Das Kakoti

Vehicle Mechanic

Contd. ...




21ls Sri Balendra Nath Medhi

Chowkidar

22. Sri Dinaram Borah

Vehicle Mechanic

23. Sri Jyotish Chandra Das

Helder

(Eg? Sri Bhubaneswar Nath

Chowkidar Pt

ey et

25. Sri Biren Chandra Das

Vehicle Mechanic

26. Md. Safiq Ali

Barber

@ Sri Sambhuram Patowa_;;;;
, s : -

Chowkidar
PRI roth

28. Sri Dasarath Thakur

Barber

29, 8ri Ryghunath Choudhury

Washerman

30. oSri Dhruba jyoti Das

Telecommunication Machanic

31. Sri Birendra Kumar Ghosh

Vehicle Mechanic

32, S8ri Pankaj Kumar Das

Labour

////f<::; Sri Samarendra Das Gupta
p -
\-—nﬁ

Upper Division Clerk

//ff Contd....,
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34.

35.

36,

37.

3&e.

39.

40,

41.

42'

44,

45,

46,

SME,Ratna Das

Upper Division Clerk

Sri Bidhan Ranjan Adhikary

Messenger

Sri Sanjay Chandra Das

Chowkidar

Sri Biren Chandra Das

Labour

Sri Debashish Mazumdar

Instrument Mechanic

Sri Mathura Mohan Roy

Engineer Equipment Mechanic

Sri Kartik Chandra Kaglita

Electrician

Md. Sirajul Hag

Chowkidar

Sri Ananta Kumar Nath

Master Craftsman

Sri Basant Kakoti

Electrician

Sri Jogendra Nath Deka

Carpenter

Sri Rajender Baitha

Washerman

Sri Harendar Kumar Gogoi

Labour

Contd...
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47, Sri Sukleswar Sharma

Vehicle Mechanic

48. Kanak Narzary

Chowkidar

49, Sri Ranadhir Singh

Vehicle Mechanic (Mate)

50. Sri Narayan Chandra Sutrachar

 Cook

51. Krishna Prasad Sharma

Cook

52. Sri Baligeddi Appa Rao

ImsErumenkxMgckanxg Chowkidar

53, Sri Manomohan Nath

Instrument Mechanic

54. Sri Govind Naik

Labour

e

e T

55, Sri Afsar Ali
Chowkidar
56. Sri Bishnu Kumar Das

Vehicle Mechanic

57. Sri Damar Bahadur

Equipment Boot Reparer

««e+ Applicants

(ApD the applicants are serving in the 307 Station

Workshop Electrical ang Mechanical Engineers, C/o

99 APO in the cadre of Group ‘C' and 'D').

—-AND =
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1. The Union of India
(Through the Secretary to the
Government of India, Ministry

of Defence, New Delhi),

2. The Director General of Electrical
and Mechanical Engineer,
Army Headquarters, Defence
Headquarters,

P.O. New Delhi~-110011.

3. The Officer Commanding
307 Station Workshop EME

C/o 99 APO

4, The Controller of Defence Accounts
¢
Udayan Vihar, ﬁVkﬁxaj}{.

Guwahati.

5. Area Accounts Offieer,

Shillong
e+..ee Resgspondents

DETATILS OF APPLICATION

1. Barticulars of order against which this application

is made,

The instant application ig directed in respect
of the Office Memorandum No. 11(3)/95~E.TI (B) dated
12.1.1996 circulated under Ministry of Defepce letter
No. 4(19)/83-D (Civ.I) Vol. IT dated 18.1.1996 and

praying for a direction to the respondents not to

quk lousdi, Wk



make any recovery of Special (Duty) Allowance already
paid to the applicants and further be pleased to
direct the respondents to continue to pay Special (Duty)
Allowance to the applicants in terms of the Office

Memoranda dated 14.12.1982, 1.12.1982 and 22.7.1998,

2. Jurisdiction of the Tribunal

The applicants declare that the subject matter
Of the instant application is within the jurisdiction

of this Hon'ble Tribunal.

3. Limitation

The applicants further declare that the
application is filed within the limitation brescribed
under Section 21 of the Administrative Tribunals Act,

198€5,

4, Facts of the Case

That all the applicants are citizens of India,
and as such, they are entitled to all the rights,
protections and privileges guaranteed under the

Constitution of India.

4,2 That the grievance relating to which the
instant application has been filed in‘respect of the
applicants has arisen out of the same cause of action,
The applicants are all similarly situated and the
reliefs. sought for by them are also the same, Further,b
they have got common interest in the matter. Accordingly,

the applicants have filed the instant application

jointly. It is most Teppectfully prayed that the

Jnbadh Aflgud, k.
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applicants may be permitted to join together in this
application as provided for under Rule 4 (5) (a) of the

Central Administrative Tribunal (Procedure) Rules,

19¢e7,

4.3 That all the applicants are serving under
the cadre of Gfoup 'C' & 'D' under the office of the
Commandant 307 Station Workshop Electrical and Mechanical

Engineers, C/o 99 aPo i.e. under the respondent No.3
The applicants fulfill all the conditions precedents

for getting Special Duty Allowance is mentioned in the

relevant circulars,niention has been made in subseqguent

Paragraphs to this application, Accordingly all the

applicants have been granted Speciagl Duty Allowance

4.4 That the Government of India, Ministry of

Finance, Department of Expenditure, under the Office

Memorandum dateg 14.12,19¢3,

got all India basis common Seniority list, al1 India

basis Promotion Zone, all Indig basis sag Examination

Qoo . iz
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etc. unlike other employees of the Central Government
organisation carrying merely a clause of All India
Transfer Liability without fulfilling the other
conditions precedents as laid down vide Q.M. dated
14.12.1983 and 12.1.1996 mention of which has been

made in subsequent.paragraphs.

A copy of the said O.M. dated 14.12,.1983.is

annexed as Annexure-~1,

8,5 That your applicants beg to state that the
Tespondents started Paying Special (Duty) Allowance

to the applicants after being found them eligible

for grant of Special (Duty) Allowance and all the
épplicants drawn SDA either with effect from l.11,.83
or from their respective date of joining in their
services. As such the SDA was Paid to the applicants
by the respondents themselves, However, the said spa
was suddenly stopped without any prior notice to the
applicants with effect from July 1995 put it is under-
stood from a relisble source that the same has been
stopped in terms of Ministry of Defence letter bearing
No. 4(19)/83-D(CIB.T) Vol. II dated 18.1.1996 by which
the O.M. No. 11(3)/95-E-17T (B) dated 12.1.1996 issued
by the Ministry of Finance, was circulated in various
offices of the respondents and following the above
instructions of the Ministry of Finance the Payment of
SDA had been stopped without issuing any notice to the
applicants with effect from RUGMXE L2 %98 July, 1995, 1In

this connection it is stateg that in the Office Memorandum

dated 12.1.1996 it
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through letfer dated 18.1.1996,

Copy of the letter dated 18.1.1996 is annexed

e

4.6 That the authority on receipt of the letter °
dated 18.1,1996 as well as the Office Memorandum
dated 12.1.1996 stopped the payment‘of SDA however

no attempt was made for recovery of the SDA as the
same was paid by the respondents on their own after
the applicants being found eligible for the said
allowance. But suddenly the respondents now in the
month of January 2000 proposed to make recovery the
SDA which was already paid bo them and accordingly
they have prepared the bills for recovery of SDA
since FIuIyxx%x29% September, 1994, Bﬁt no notice was
served to the applicants for illegal recovery of SDA
without following the principles of natural Jjustice,
As such, finding no other alternative the applicants
approaching this Hon'ble Tribunal praying inter alia
for a direction to the Tespondents not to make any
recovery of SDA which was already paid to the aﬁplicants

by the respondents on their OwWn,

4,7 That your applicants beg to state that the
payment of SDA which was received by the applicants have
already been spent and now if the recovery is made it
will cause undue hardship to the applicants and after
such long lapse the respondents are not entitled to

make any recovery of SDA and this has already been

settled by the apex Court in various Jjudgements ang order

/Qkﬁocﬁ\/ % B %ﬂﬂ/
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4,8 That your applicants beg to state that the
Headqﬁarter 101 area vide their letter bearing No.
10711/2/68/ (SD) dated 25.1.2000 directing the authori-
ties including the office of the 8% 307 Station Workshop
Electrical and Mechanical Engineers, to submit details
of the amount which was paid to the individuals
ineligible persons on account of SDA beyond 20.9.199%4
and after receipt of this letter the authority and
also in view of the letter dated 18.i.1996, 0O, M.

dated 12.1.1996 the authority now preparing the bill
for recovery of amount which is already paid to the
applicants on account of SDA with effect from 20.9.94,
Therefore it is a fit case for the Hon'ble Tribunal to
interfere with to protect the rightsnaﬁd interests of
the applicants directing the respondégts not to make nay
Tecovery of the amount which is paid as SDA to the
applicants and further be pleased to direct the respon-
dents to continue to pay SDA to the applicants in
terms of the 0.M. dated 14.12.1983, 1.12.1988 and
22.7.1998, It is also stated that the applicants
received the SDA after the Tespondents found them
eligible for drawal of such allowance, therefore they

cannot make any recovery and that too without following

the established procedure of law,

A copy of the letter dated 25.1.12000 is

annexed as Annexure=3,

1

4,9 That this application is made bonafide and

for the cause of Justice,

5. Grounds for relief(s) with legal provisiong,

5.1 For that prima facie the impugned order of

/?d&@dh, 2y, W}%
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recovery 1is not sustainable and the same is

liable to be set aside and guashed.

For that under the circumstances, no recovery
can be made from the pay of the applicants in
Tespect of the payment made after 20.10.1994
If at all any recovery was to be made, same
should have been done by the respondents’
immediately after 20.9.1994. But instead they
kept on paying the SDA to the applicants, but
now by a stroke of pen has sought to recover
the amount on account of spa paid to the

applicants after 20,9.1994,

+For that as pointed out above, the applicants
satisfy the pre-requisite for grant of SDA and
accordingly they have also beén paid the S&bpa
on.the strength of concerned 0.M. Now the
respondents on a mechanical application of the
O.M. dated 12.1.1996 has sought to recover the
amount of éDA and discontinued the same which

i1s arbitrary and illegal,

For that the respondents before recovery of

SDA which ig already paid to the applicant

ought to have carried out the exercise as to

who are the applicants to be termed as ineligible
bersons instead they have mechanically applied
the O.M. dat. 12.1.199 which was conveyed by
letter dated 18.1.1996 and have sought to regover

the 3DA already paid to the applicants,

M@dﬁn JURTERS MR/



g}

CL

~13-

5.5 For that the respondents have failed to
appreciate the order of the Hon'ble Apex
Court in various judgements and orders that
the amoﬁnt of SDA is already been paid to

the employees shall not be recovered.

5.6 Yor that the decision of recovery of SDA
which is already paid to the applicants
amounts to hostile discrimination in violatiodn
of Agticle 14 and 16 of the Constitution of

India,

5.7 ¥or that the decision of recavery of SDA
in respect of the applicants has been made
without any notice to the applicant as such
the same is not sustainable and liable to be

set aside and quashed.

6. Details of remedies exhausted.

The applicants further declare that they
kaﬁxnmkxﬁiizﬁxxnyx&pp&kxxkkﬁnxxwixkxgxtikkm have no
other alternative remedy than to come under the

protective hands of this Hon'ble Tribunal.

7. Matters no previously filed or pending before

any other court,

The applicants further declare that they have
not filed any application, writ Petition or suit in
respect of the subject matter of this application before
any other court, Authority or any other Bench bf this
Hon'ble Tribunal nor any such application, writ petition
or suit is bending before any of them,

QKQUC{H%M&L % mP 71/
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e. - Reliefs sought for

Under the facts and circumstances stated
above, it is most Tespectfully prayed that the Hon'ble
Tribunal may be pleased to admit this O.A., call for
the records of the case and upon hearing the parties
on the cause or causes that may be shown and on |
perusal of the records be pPleased to grant the following

reliefs

8.1 Hon'ble Tribunal be pPleased to set aside
the impugned letter dated 18.1.1996(Annexure-§_)
issued by the Ministry of Defence on the
basis of the O.M. dated 12.1.1996 issued by
the Ministry of Finance, Governmentbof India,
and further be pleased to declare that the
respondents are not entitled to recerr the
amount of SDA which is paid to the applicants
by the respondents on their own in the light
of the various decisions of the Hon'ble Supreme
Court as well as various decisions of this

Hon'ble Tribunal,

8e2 Hon'ble Tribunal further be pleased to direct
the respondentsg to continue to bay SDA to the
applicants in the light of the O0.M. dategd 14,12,
1983, 1.12.19¢8 and 22,7.199e,

€.3 Any other relief or reliefs to which the applica-
nts may be entitled to and as may be deemed fit
and proper by this Hon'ble Tribuggl.

8.4 Costs of the Application,

e, i 4 fii
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9. Interim order prayed for :

Pending disposal of the Original Application,
the applicants pray that the Hon'ble Tribunal be
pleased to direct the respondents that they are not
entitled to recover the amount of SDA already paid

to the applicants till disposal of this application,.

10. ® ® 0 000 40 ¢

This application is filed through Advocate,

11. Particulars of the I.P.O.

i. I.P.0. No. : (‘)@ 2 KR :§A
ii. Date of issue : QZ§2 g_f/ZL .
iii. Issued from ¢ G.P.0O., Guwahaty.
iv. Payable at ¢ G.P.0O., Guwahati,
12. List of enclosures

As stated in the Index,

eeseoVerification

)Mﬁ% haudn, %/j%’
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VERIFICATION

I, Subodh Chandra Gupta, son of late Hiralal
Gupta, aged about éy} years, working as Instrument
Mechanic, in the office of the Office Comnmanding, 307
Station Workshop EME, C/o 99 APO, one of the applicants
in this application do hereby solemnly affirm and
verify that the statements made in the accompanying
application in paragraphs 1 to 4 and 6 to 12 are ture
to my legal advice and I have not suppressed any
material fact. I have been duly authorised and

competent to sign this verification on behalf of all

other applicants.

And I sign this verification on this the

%gth day of February, 2000,

quwe@wM g“%h’ |

Signature



B s A

—— e e

A EardimanE
Pad -

e e
o
—

e

O - “_

el maimy s meme

e et ' "./‘(-’ 3 e

~ ' o g . Ry

M e S ey R o e Ly

' g e 'i. A Z TR s "bng" ,L.um £ .r,. iy, .A,(qw‘d“ X;: W .;rrﬂﬁ"g;rq LHW‘“W,
/i . w

/ '. ’.‘l;gr?' o, t ':“ . ! " l'\ t:"‘:‘ : ) ’ .{‘“.:" .: A -.\l‘ “"v&};l'.‘u )

e ey

r . Ry

. Y e 0. 20014/ /UJ—u.l\’NJ. . ! ‘
oy il 'f"y.’.' L Gavormment of “Indfaf // S VLS )’ {’))" m*\"?‘} .
PRRTEEE Stdnlotry of ¥ innpeettt t e e it e il
IR ARE Dr‘p.\runr\nt OF Ixpentiture )':, . '-; , ) ‘..'“z '-.

' ) L el e e, 3'}”' W éﬁq’é () AM “.:‘ ¥
\-l).'l"."' R '. _u\ REAE i -. ) ” P‘L "

" -.-:...J. Lo .." " .: ] : QELIEA \’_
/ SR ‘ Hew Deu J.s L\w mu,D&cm.\} &.r. -'vl‘JU.ii/a';.. ..‘.u}..“t,\‘

A . L I . “,',!',n,-l‘ K
: . b oYee . )

o ‘ . . ) ‘

Lo oruo: nr,mmu')unc T i B\ ',;,..

DR h-a~ Lo ' uu, b K
S\lbjecu-‘Allowancr:a «.m.i faciliti »s"for civilian ! L4205
e by be: ,. -employeos 0f the Lentral Govermnent . rorving.} AL
' n the'states and Unlos territories oL~ .5 o

"'("‘

mpmvnlnnntu thereof e '-‘-:}‘3' i .{

“c

‘ taorth-l-gni,t.:gﬂn Jnglonte
: ste o LEIR'H by . v g it "
S .':.,'fu Mt .’:iﬁ.'o;::‘."."ii':f b ‘,"i‘f iy e L e
! /it Sl T e NS ‘:'J..I‘}o“-‘-la‘."tu'i'a«. 'a"J::.}:h' e
P el R 'l‘hc‘nncJ for ati racting andiratatning the qervioig \,,IJ{'p!.m“ ¢
P of compot.en tofflcers for.servigeTin’ Uw__l_lgg._!hu-l‘actcrn P A AL IR
P v Reglon comprialng - the tdi ¢ of heonity " noqhn'l-’\yd 3Hur|‘r’ur, "";g..'r, !‘H'a:',l_
IR Magaland'and Tripura anl'the:Union Territories of ArunaoQa Tt
¥ ' s i"' 0
;san ‘Praiesh and, lli,:ornm hasg . been, qngnglnq the ol LonLion qf S
*gpy cthelGovernment: Yfor’ some Lo . =Phy’ Cove rnment’. had fag i i '.',‘, : .
ngr aprointed™aicgrmittee- unler: the. Chairmanghip of"‘vcrnLal‘Yn’,‘ AR
.owan Dkuan sof vEersonnalt & I\Jll)lll"lLr:\Li‘N‘ Prforniy,” to¥ : ""
facilities admlgsille ., a."" I
1 coverrment fUnT '., U

:&

.J// , review the existinghallowances and
l

' counting- Ln(HLc-umcv pveriold of" 27/ 3 years

.

to tbv'varioucha» co'iﬂq of: Livilian Centra
r’this -reglontand to'suggast: auitable "p(.“, e

A emplo"rnps cervinag . i

-. . impx.cvcmvm.n... Ml recocmendations: ‘of the Comnittroe! hmlc ._‘,u ',‘l'_.‘l'.'},-;
heen r’dtu[\llly. ‘Qunj]nmq bY thin U)v-*-lnm' ot und Lhr' LRSS {,.lf.ﬁ n,f.},\

o X‘L(lqi.lt‘l‘l' da. ‘ll’j\! l’Ju‘\'wl el 1('- ne' Tl emns= < IR "”'}\ 't‘?h'“«‘.‘-

1 . . \ E Y v 1o } “' ‘ * e’

' '..' ¢ [ « ~ 5 . a i “ . ""‘ '

CES Fe (i). Tepure of 1.0 Ling/lupm. A den. ok h,‘,.( it "w.‘ .
W, N --»-'-—~v-~,‘.""' Theie'vill hena Fixed" Ao of ]xx,tlng (Jﬁ e *3:1#25.’T'g5"‘ N
rsg with sewvicoe of 10‘)‘0:11’.3 ';.’:.;;',;;;;'-37\7 -

”‘)' ", Ve -‘."

Cime tor of ficerp wikb more:s 4y
Periodw.cf lehvay Lradndng, s il s, s

}'Lu!‘ w141l bevex cludedudny "_”;j.;-'::.i »,«:::'.'.,".

“Offden r'z,'-",\'.').:;i.;;. SRR
Qionr.:J o Ve

(,_/3 vearglatt a tiina.fioriofflce
‘rorvlesal ‘and oi\.2 Lyears—at.a

i
*,-'.than ‘10° 3yc:11 o~ JC‘L’ViCE.~
eteatddn ¢xcesa: o 15-daye per.

“ihdons cornplotiou 0L Ll\e fixed tunure of s uiu' e

Y
j/‘ alove, = may ,b(..,o:m..,.;l red for posting to a *'LGL‘Ojl ot Bt
. ,}-,'w “their ChOiCQadqlC«. 5L &_Jb()kaih?;lg:-l- et s ‘.3..", i R 4,..‘;; e ":.
K ;- ..'.{I”“‘ o ""“‘3 Therperto\lxof. deputation of the: Cvr)tral COVnrrnque"i.
' ". 'y Pmployeeo toithe! 5 ,tat.(.s/Union.i‘eriwrio of the Npgthmdie b
CERagtern Reglonwill” generallylhbey ‘for 3 yoarn whichican S b i ,.':‘l*.:f,:l',
» betextended An’ exceptiondl casesiring oxiunmqu of pub). lu'" _'»"“.jf'z'.'.j'
o' ‘service:an'well;as .when the employep concnrned:ls: pmpd"k‘l '. N

“Phe admlssible! deputation allovance u‘]l‘

.. “to stay’ 1on«~nr.. .
.Juring th(- 1.1103 mf Jr;*xtqtion, y

also’ contim'm-"\_o be pai.i

. po_¢ extended, oY Gy C L, t. RO
o (ii) Plt'iq_l aq e f’)l oents wl deouetal 1on/t wn{n‘_;'x TR S AN
}‘__._)__l__'“__-l_n.,l ‘t[Ll_iZJl SIS nL Lo h- e 1\11 A0 1.~.'.TT coy
!)nr )-"‘;. : e ; '

Jut icn for t)‘u

<

. “\ ‘ .'.fl' ] ‘ : ""‘"'2[ RO A S st
“k.‘



B
] (@ )

N .

.. peeseribed Ceimaie In he Ihith Raat ahnl) e cdven due , A .
An"the cage of eliyible officers in the mattar of - ' N
{a) promotlen in cadre jogta ' .

. (L) deputation to Central tenyre posts: and

- (¢)  oourges or trindning abroad,

)
'

. : 1
The general requirement of at leant three vyearp serxvice in . -
4 cadzre pogst between Lo Central tenuxe depuatiylions hay also ke ¢

relaxed w two yeary Ly deaneving cases of weritorions service in \
the twrth Bast, '

o
[
!.;

'
. " : ‘A N cpecllic antry 63121 Lse mudu 1n Chey Col. of ull cnmluymcq
Lo " who rendeced 5 full tenire of servicn In Ghe torth Bastorn.. :
- legion to that effect. '
" 0 -

. (141) special (Datey) Adlovicncaon

N Centora) Covernmment civillan crpluyces who _have "All-India
P ; . t.;jgm;:_fgz.r_)k.i;a__lyg_l‘j.t.y;_w_‘i4}wl_nqnc_vr:'-,n';c.i a Hreecial (Dut_}‘) Allowance'a,t :
pioi 0 Abhe rate of 25 perecent of basic pay e j.ct to o cedling of .
pit, RSy 400/w . per month on l:'!)z.'.im:_grg__;my staltion in tha Worih, _RBastern
for Reglons Such of the VR .
-,ﬁ-iﬂngg_pax"nill.l“nuutr,

_ rocmploveng yha o ) nt of
. not Le ‘eligzble r:‘iii"Ulia"sl":ii“c‘i:f:'l'"(hjty)' ‘
lowance. Sprecigl (Mty) n

<AL edemnt from payment of
1owanco wil

I ML be An additdon to apy
- dhecdad pay and/or T ation (Duey) ALlouénce AlTcady Baing . rawn
Co SuBject to the conil, rop that the total or such Special (Duty)
Mlawance plus special piry/Deputat ion (Duty) Allovance will not
[ = exceed: ks, 100/~ pame 1.0 00) Allovances )ive Special Gompe, entory,
’i' -,(Reypt’é"lﬁ'&qlity Allovin-e, Construction Allowance and 13;831':(;1‘— e
L “Ailowahcs~wi11 b Jdeaun s.iarately, ' !

e,

N JEQ:‘__.“
n o (1v) freedal <uoveinbatory Allowinen : : ' '
', ‘ / 1 Assan_and Veahalaga ' I
¥ - The rate of the allowance will be 4% of Lasdc pay subject O
. to a maximun of ns, SO/« petmy adinisecible to all employees « =\ Y
: E without any pay limit, The above allowvance will he admissible - \-
o with éf.ﬁcc‘t::frcm 1.741982 {n the care of Azuam, o RS
F At 2, :Hanipur L PR A
N - . ., . : )
. ‘ .. Tha rate ‘of aliowancee will ke ag fo1lows for the whole of | c
"l' HManipyr 1. - ' ~ , :

Pay upto fs, 260/ - :

RSy 407w ym,
Fay above =s, 260/« A5Y% o l_\.a,:ig: pay sulkject to a
' ' . mascdnnam of ra, 150/~ Paltte

34. TIiPU-a

The r-',ité-a 2 ther ellowance will b 08 LOLIOWH t e

7z

.0'003/""



. e amraa s

L'.

N

)
: Foatat lon

0
N4

Ol & 50/a an)
12410, '

..... LI
v

- C
M

ro_
e

T Pay upbo b 260/-
JQ’\’\Y nm’vn PJ‘ '2(;()/-

[ 4()/- Peilia

¢ mBddnum OF, e,

twill e no -
Chcag aldming

“hnge A e uxiatingquggﬂ_gf_
wisting rnts

Bl dn AtunaclfEITPE;dac,
of Dioturbinee Mloiiance

wons

28% ot pny“subjmct

\15‘:4. nf baaie yay

y Iagoiund

to a indndmmam

R L L Y

a maxdnam of R$s 150/ !

subject to a
150/~ pam,

Lpeg

tal_Compensato

.

795 Mizormm,
¢ i

i (V) w&nil-.u.‘:‘.’.& ”C"::--Eu.,_’,:,l 1,

s pos

i

L3

I relaratiag op Lhe progent
4ance 1g no+, Hislusible

indtial appod ntzhen,

M loyg
for Journeys
in eage

Oppwdntaront e

S 105) that tra
Undertaken in connection

of journave toy taking up Anitigl
h Con . et Ll i
f _ intmant to a pust in the Porth-Eag

Owance limitad Lo orlinary bhus
Rd/rall journay i ¢nceus
K fkvunt‘himselt ani g

.; .

of €irs

t 400 ¥mg,
tamily will

be aidmis
o ’

sibl¢

’

| D remvenyge
l Ty Lelasak Lo o Oricta lusloy S0,
Jjliﬂ:_l:hv-_”l{fylt.hd’.:-;!:'ul:
Wit Joeg not AT iy e b'm,vthu'GHVanwont
. ravallling allownnes o wenr. for selr

oI the post any will ke P andtbed _to
S of hig entitlomnnt st

114,
Sdvglan, | RS |

lemént or the
s hatually carcyfng
chne tay Ley In { fey of “hin

e cane e Lomlly acecm
Servant orr tirangffa.e

the personal effenty ho
fentit)emont a9 e e,
tion of baggaqe, aMriey

..... »othe Goverrment
Ny » Ehe Covernment servant wi)l he entitcled 1.
to - the existing Al gyilyic Lravelldng Al lcwaneo .‘.m:lu;linq' the '
Meout of transportas Lon Ol Lhe admissiblo

accerding to the Wonde o which the officer Le
O£ the welght of Ly Pagcuiign actually cargiel,
provisicons wily aley epply goy the re
from the North Baptagy g

"
turn Jjourney

Gt

stern region, "ty
fare/second clays

L lousnen for 3(ﬂlr*105"c1) t

-

3.

only for teanely

welaht oo

avelling  —
rall faye for -

for the Goyermment

TANGE

r
>
—— et

anrt

on trancfer to

Y Of Lhe” Goveininent

=

IVan

.will'hq raid
period to

—RALLY pegacnm el {uctg upto
VIRG 1/ s AL Caverens "cent QX Ve 0 cosh e
L cafty¥ing 1/3F of his eniif] '
[

il of Lraneportoe

personal of fectg

levad, irres mctive
IR 4

he aleve
on transter back J

XX 0‘1//"'

villdng

Sl M_and_Hlzotanm qng™.

)

~

Py

~

]

'
1
o

cuivalent
difrecenca in welght of
nd 1/20 of hidy

&



 ewms s -

-
L

- -

st e

%

‘r‘ {!"(l(*c‘ ‘\J j" ;.!.'.lm

4w,
vo.,
'4. +

o

B CTED B R

R A..“‘. ' . I

T Lrans
o \ two | '\it
rat s Ok

Alusy clt ins

Ly Lthe .

1¢ave
']‘)(z'l."'-]
ol }Ou
joing ©
on rel

hehlni

. ol res\lener

) vtrav:
S - ro ave

Journey- to e Livan chce

‘ .il!f___in 1ieu 't‘yr rect, '.‘“. Lty ot U“'“""
: ar T i;i'-ii""‘n:_- o l.\‘ Jea ot wx'! Jll'J Lo A __"011\\ Jag "J

& yoar
T e 1dng wnd in. “

Khlg h

yoar

»onlle
(40U

sk

All

'tibn_ Lhe facdlihy o
' and o dey

!‘0!.'\-1\ E-l‘-l.\f i o BAKY

thedr €omel Les, Jetes
(upto 1B yw@.vs )t OPRE
nllowed aly roast i varwaen inhn

A.". .' . rdlC‘lLLd {\n‘ VieQ- VY 3y
mf.nl,.h:nu* fa L2 p;p(@{lnq I‘E\IGQLd[’h.

p ) eveneC/i ")"LL] gl idy__‘z

u" :
a .‘.,.' * \ - vr (Y ' N
o R /;bb

oA

AT AL 2 ogth

u
.

'lt!(.‘..“ ‘. '.‘ |lx. "
. p R  wdamn L ol

] P
owete T Woteny o4 oudarn e Y SeRe

st .n a e’ 1“*1'.,«)11 nl obfeuty il U HH
eyl n_

i\ w-n o atiRins Anle o0 L SN

¢o Ju u‘m"n. selrvan

;.
\/' '(vj.‘. 1) Joln ’“m_ with leivend .
o Fhme vdba SLl LS

In ¢rys of (-wxxx.n'n.t r('x‘hmt‘s poe
L__(\m_.‘\_ o lacs of: fost Ay dw U2 b3
oOf Ve ) ‘l\ (')(\_""3 oL tuo Aaye §!
ew g cutplde thot regdon will ¥
Limice Plea GG O
urp Yo Joavae

(1) geple Hznitle R
A Ovarivment rr-xv.nt “wher Jeavres R
nL ¥ha old tuly station v
and hag net avad Led ol L
{. ‘5:‘" "a.l

)

1h4ng nllownaes tevp e

41 of b
Iy o Elouh e

- ——— "

e ey oo v ) Qe
o Eanidy Lo ‘,..L"‘(.\"

andent chilloen only) nlso

to wisl~ 1 he u. ployce ab Ahe ghab.
“n chase Lhe
rnatlve. Ara uwn nf wravel Lor T
Kiag o/ 1460 kise) will net b bonne

[
1

QL \gexs
apenen it

(G hipirpe Biventdion

penac In the thee H: - 137 '4| v__g ranlon,

um«u Lo Lhe Tactunl c);vn)itlr lnux,x.d
b will bo fluise ‘ol IR

|lu'll \‘n- V‘s\sn

i~

o vt o ¢ -b—-.o-

1!‘:\ of nes n!'m‘l

Wi, for e
nafer )_)f;‘;._c Uy

hlght.h,..k
o “0 n d\ ;.‘v o

reating on
sptasrn_xeylity the

pom the o Lnﬂonﬁ_‘..
o Vrontol 29 =

et e den will \H 1 ll.\ibnﬂblh

i €oamddy
\r(" \'l— 1. "\.'l ‘(,\,,“ t lilﬂC(" ‘ .

pryangfe
1 have Hm t)pl.ion ‘

o evisting Lenze Lpivse: . rnmmwwum of K

Find of 2 yenin,
oz e 2 ()\.u-}“

ltu‘ aiaS ey sroed
Lo Lpawel onee B
Lot O paating in th.

onticn {3 for the latter

W ‘loLtiu] ].'\‘: ?lﬂ(.C‘
Ly tho € FEL u..,)

ezt “hao ~hillven Jdo

Jwe ll"rt'h-D"tcrn realdon, Chi1
Tl 5alDiE in SR of

vant te iy
owhnco VLo clase Wil will 5o

nnt acconpany the (.-cvzrnmnnt

Jren mt'cahwn

seeace? OOS/"

l

iy OF ta 2250/~ ©F above, ond o
1ty depueblent chilh.cn o
anl 24 years for Arla) will s
1/“ilChDI ]\J;nrtala un& .

whtle putnnn'ng journeyo '

|
l
|
|
|
|
|
!



i T P e Y o

b

children stuayinq.at the last station of jeating of vl

amployee concerned ‘.r any other station whure the chill). oo

renido, without any restriction of ray drawn by the
Government servant. 1f chilidren ntulyine Ju scheols are
put in hostels at the last staticn of posting or any
other station, the Gowrnment scrvant concorned will boe
given hostol. subsidy uithout other restrictionss

2, The above orderz axcept in gubmpara (iv) will
alat nutatis natandic apply to Caontral covernmont -«
anploycan posted Lo Andaman and Wlesbar Inlando, . '

3. These orders will take cffect from Iat tevember,

~1983 and will remain in ferce for a perdod of thirce years
uptsé 3ist Octuber, 190G, :

. d4e + All existing speclal dllewances, facilities and
eoncesslong extended by any apccial order by the Ministriea/
Departments of the Cintral Goveinmeht to thodr cwn cinployeesg
in the Morth Eastern Region will be withdrawn from the late
Of effect of the orlers eontained in Lhis off{lce Memorandum,

56 separate orders will be fssued in respect of other
recommendotions of the Committoe referreld to in paragraph

‘!

e

1 as anld when 2ecisinns arve taken on them by the Govermment,

Ga In s0 far as the persons serving in the Inddan hudit
and Ahccounts Dapartment are cencorund, Lhese orders lgsuo

after consultation wirh the Comptroller and auditor General

of lniia,

' = 0 . - !

/\{ ‘ ‘*““".n\ ,a_,..l_l,c
- U secs MABIALIK )

SOLUT SECRETARY TO THe GOVERMMENL OF INMIA.

To,

All Mindstrles/Departments ol the Covernment of Inlia,

otc. otc. ’
Copy (with spare copies) to Co& AeGyy UiFe8.Ce atce
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o The undersiened fs divected ta ref 1 Lo this “@P'”hmcnk's
U OM No. 20014/3/83-%,1y - te 19,12,8% and 20,4.1927 read vith ©
L Mo, 20010 /14,565, 1

LY/E.11(3) de. 1,12.00 on Lhe subject
mentlioned abnve;.,f D :

‘ . © 2/ " The Joverndent of Iniis vide the n*ave mentinne? OM
L dt, 112,83

“ranted certfin Sfucentives Lo the flentr+l “Tovapnment
civilion empluvees posted %o the ME reslon., One of the '
incentives was Pévwent nf a !'Snecial Doty ‘llowance! (1DA) tn
those who have "\11 In%is Transfer Lishiljten,

C 3. 1t tian clarifie! vide the zhove mentione? O dt. 27.4,1997
i ,that for the jcrnoge of stnctlionine 'Snecial Detw 4llowence!, o
i [the A1l Incia Tranafer Lizbilite o€ the tewbers of ~ne service/

1'{ cadre or incuntentls of snv nouh/rrqnw of a0skn hag ba Lo
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(A5 par Distr List abt)

REC OF Sba PAYMENT MADE TO IN-ELIBIBLE CAT
=12 ANTELIGIBLE CAT
OF _DEF C1V MADE BEYOND 20 SEP 1994
1. Refer to chntrnllér of Defente Acets Guwahati, PO detter
No.Pay/Tech/DEﬁ/le~I dat 19 Jan 2000 (Copy oncl),
2. Plémf;w carry ook nhymien Dol fheaton, oy MOV D peg ey o
A1) Dat oqy employees wnder your furdisdiction e amcertnin  thae
Ctallowing g " '
}ﬁh i ' . (a) De%ai)g of

payment of 8DA
vV employees heyond

(b)) Total amt involved in

made . to in-eligible
catagories of Def ¢i

0 Bap 94,

respect of each.
() Pariod of payment.

(d) Circumstances leading to the payment of a particular:

Allce, : ‘

) I. Please fuq above details by courder/fan/mig by 10 Feb 2000
. without fail.- —— e e

4

(Avtar Bingh)
Lt Coy
| BGSO 1
Encls : Ag above

for Col 68

e .

Sy Internal
A-Branch = for info alonowith a copy of ibid DO letter.
Q Branch 1
ST Branch ! :

‘ Maed Branch !
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'N THE CENTRAL APMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, GUWAH{TL $
. o
ol SR ) : \)\ <
s o 0 O.A. No. 84 0f 2000 &
L \4()77 b Ju 4 (Sri Subodh Ch Gupta & 56 otherslza
- Cuvencti 3emh Union of India & ors).}s:é
- v T ST o . )
WRITTEN STATEMENT FOR AND ON BEHALF OF RESPONDENTS

No 1,2,3,4 AND 5. 9

l,*Major UK Sarma, Officer Commanding, 307 Station Workshop EME, C/O 99 APO, do >
hereby sdemnly affirm and state as follows: - s

1. That, | am the officer Commanding of 307 Station Workshop EMECIO 99 APO. | have
been impleaded as one of the party Respondents in the instant original application along with ~
Union of India and others. | have received a copy of the aforesaid original applipation gone
through the same and understood the contents thereof. Further | am authorized by the Unibn

of India and other Respondents to look after the present case for and on behalf of them
including filing of Written Statement and taking other steps. As such, | am competent to verify

and file this Written Statement for and on behalf of Union of India and other Respondents.

2. That, this answering Respondent does not admit any of the facts; statements,
allegations and averments made in the original application save and except those havebeen
specifically édmitted hereunder in this written statement. Further those statement which-are .
not borne on records have also been categorically denied. '

3. That as regards the context of paragraphs 1,2,3,4.1 and 4.2 this answering Respondent

K]
-

does not make any comments.

4. That as regards the contest of paragraph 4.3 of the original appiication this answering
Respondent respectfully states that the Special Duty Alf§wance was claimed after affirming the
eligibility from the concerned Comptroller of Defence Accounts after the order came into force |
and allowed to draw as such by the concerned audit offices.

Contd. 2/-
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* 5. That as regards the contents of paragraphs 4.4 of the original application this answenng

f&espondent respectfully states that the seniority roll of the locally controlled Group 103
Industrial Employees is maintained Centrally by HQ Eastern Command (EME Branch) while
the seniority roll of Non- Industrial employees is maintained on Al India basis at EME Records,
Secunderabad and the seniority roll of Group ‘D’ employees is locally maintained by the units
holding such of the employees ' '

6. That as'regards the contents of paragraph 4.5 of the original application this answering
Respondent respectfully states that the Ministry of Finance vide Office Memorandum No

R 20014/3/83-E.IV dated 20 Apr 87 had observed that instances had been brought to the notlce

of the Government where Special Duty Allowance had been aliowed to Central Government
employees serving in North Eastern Region with the fulfi llment of condition of All india Transfer'
liability. The Finance Ministry had held that mere clause in the appointment order as is done in
the case of almost All posts in the Central Secretariat etc. to the effect that the persons
concerned are liable to be transferred anywhere in India does make them eligible for the grant :

- of Special Duty Allowance. LA Photostat copy of the aforesaid O M dated 20 Apr 87 is
annexed herewith and marked as ANNEXURE ‘R’ hereof.

Be it stated that whlle scrutinizing the aforesaid OM in the case of Union of lndra Vs Shri
Vijay Kumar and Others (CA No3251 of 1993) the view of Finance Ministry was approved by
the Hon'ble Supreme court and observed: - | S '

~ “The stand of the Union of India, however is that this OM dated 14 Dec 83 if it is read
alongwith what was stated subsequently in office: Memorandum dated 20 Apr 87, it
~would become clear that the allowances was required to be paid to those incumbents
who had been posted in the North East Region (NER) carrying the aforesaid service
cond|t|on and not to those who were residents of this region. The offi ice memorandum
of 1987 has clearly stated that the allowance would not be payable merely because of
the clause in the appointment order to the effect that the person concerned is liable to '
“be transferred any where in india. We have duly considered the rival submlssrons and
are included to agree with the intention advanced by the learned Addle Solicitor General
| for two reasons The first is that a close perusal of the two aforesaid memoranda along
' Contd... 3/-
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with whaf was stated in the memorandum dated 291-10-1986 which has been quoted in
the memorandum dated 20 Apr 1987, clearly shows that allowance in question was
meant to attract persons outside the NER to work in that Region- because of
inaccessibility and difficult terrain. We have said so because even the 1983
memorandum starts by saying that the need for the allowance was felt for attracting and
retaining the service of the competent officers for service in the NER. Mention about
retention has been made because it was found that incumbents going to that region on
deputatlon used to come back after joining thereby taking leave and therefore, the
~ memorandum stated that this period of leave would be excluded while counting the
period of tenure of posting which was required to be of 2/3 years to claim the allowance
depending upon the period of service of the incumbent. The 1986 memorandum makes
fhis position clear by stating that Central Government Civilian employees who have All
India Transfe.r Liability would be granted the allowance on posting to any station tq the
NER. This aspect is made clear beyond-doubt by the 1987 memorandum which stated
allowance would not became bayable merely because of the clause in the appointment
order relating to all india Tra"nsfer Liability merély because in office memorandum of
1983 the subject' was mentioned as quote‘d above is not be enough to concede to the
submission of Dr.Ghosh, Counsel for the respondents............ “. o
It is pertinent to mention further that applicants in this case are residents of NER and in
pursuance of the aforesaid judgement of the Hon'ble Apex Court they are not entitled Special
: Duty Allowance. Therefore, pursuant to the aforesaid judgement passed by the Hon'ble
Supreme Court, the Gowt. of Ihdia, Ministry of Finance OM No.11 (3)/95-E:1l (B) dated 12 Jan
96 thereby stating that the amount already paid on éccount of Special Duty Allowance to the -
ineligible persons on or before 20-9-94 i.e. the date on which judgement was delivéered will be
waived and payment made after this date will be recovered.

7'. That as regards the contents of paragréph 46 ofvtl'ie original application this answering
Respondent respectfully states that since the apphcants are not entitied Special Duty
Allowance as per aforesaud decision.of the Apex Court as such the Government. India in the
Ministry of Finance had issued the aforesaid OM dated 12 Jan 96 debarring further payment of -
Special Duty Allowance. Hqiwever, the local workers forum, namely, Labour Welfare

~ Contd...4/-
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‘Committee (JCM IV level) constituted under the guide line contained in Army HQ letter No

88325/0rg 4(Civ)(c) dated 12 —12-1979 was time and against explained the terms and
conditions of the admissibility criterion of special duty allowance. During the month of Nov

- 1999 vide HQ 51 Sub Area letter No.174903/A2 dated 10 Nov 99 followed by‘ another letter

- adjustment. Therefore, it is incorrect to mention that a sudden drive has been made for

No.10711/2/GS (SD) dated 25.1.2000 called for some information. As such, Labour Welfare
Co‘mmittee was called upon to accept the recovery without further lingering the process of

realization of the overpayment.

8. That as regards the contents of paragraph 4.7 of the original application this answering

Respondent respectfully that keeping in view the monetary constraints of the employees a

comprehensrve time was allowed

~ side by side the Labour Welfare Committee was explained the need for neutralization of the

outstanding overpayment. In the meantime many course cases filed by other civilian

-employees of the other departments came up with a decree for discontinuance of the

allowance and with a definite verdict of realization of the payment made after Sep 94. Thus |

the order was transparent and ought to be refunded. There is, therefore, justifioatton for
liquidation of the overpayment. -

\

| 9 ~ Thatas regards the contents of paragraphs 4.8 of the original applicationthis ansWeri__ng

Respondent for the sake of brevity he does not repeat, however, the contentions forwarded in

preceding paragraphs have been reiterated.

10. That as regards the contents of paragraph 4.9 of the original application this answering

~ Respondent does not make any comments

11. That as regards the contents of paragraph 5(5.1 to 5.7) of the original application this

answering Respondent respectfully submits that as has been explained above in the foregoing

paragraphs the instant or|g|naI application does not bear any valid Iegat grounds as such the
same is not maintainable and_hable to be dismissed. '

Contd... 5/
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answering Respondent does not make any comments.

v

13. That as regards the contents of paragraphs 8 and 9 of the original application this
answering Respondent respectfully submits that since the instant original apOpIication as has
been explained does not bear any merit as such the appllcants are not entitled any relief as
prayed for including lntenm relief, therefore, liable to dismissed.

VERIFICATION

|, Major UK Sarma, Officer Commanding, 307 Station Workshop EME, C/O 99 APO, do
hereby hereby solemnly affirm and state that the statements made in this verification including

-5- %
- AR / /
12.  That as regards the contents of paragraph 6 and 7 of the original application this

-

those have been made on paragraphs ... of the civilian statement are true to my best of

knowledge and belief and there have been made in paragraphs... are true to the best of my
information which have been derived from the records and the rests are my humble
submission before the Hon'ble Tribunal.

And | verify and sign this verifications this ... .gk:Day of gwx 2000.

. | %ﬂ( Barmn

Depone

@fﬂw Ccmmw ng
- CIEen URSP BIMA
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; NG.20014/3/83 . EoIV~. s
Government of India ~ \ﬁA
A\ . Ministry of Finance *
o | Department of Expenditure
. )‘|_,". . ;".r l'r N N X \ '. . . ' o New pem ’ tllve ,zoth Apl‘il ’ 1 98’[
Y R LT R i gt
L Lt .QFFICE MEMORANDUM /« + o =~ = - My b

- r
-

© . L »8ubjects Allowances ‘and facilities foricivilian employees of

the Central Government serving in the States and
Union Territories of North-Eastern Reglon and A.& Ne
- Islands and Lakshadveep - improvement thereof.

Ry
o

Ty w0 The underaigneg;is’directed'ﬁé*fefer to para 1.(111) of

Yyma
T

"_;f Ministry of Financé,  Department ofﬂExpenditure 0.M.,No;2001h/3/

83/E.IV dated 14%h Decembér 1983 as’ amended vide 0ffice:Memorandu

oT even rumber dated 29.,10,1986 on the above subject, which is -
reproduced belows= T L SRR

L] i

1(414) nspecial Duty) Allowance -

nCentral Government civilian employees who have all India
transfer liability will be granted a speclal (duty) allowar
‘at the rate of 25% of baslc pay subject to a ceiling of
Rg.400/- per month on posting to any station in the North
Eastern Region.: Special (Duty)/Allowance will be in_ ~
addition to eny special pay snd / or Depuation (Duty)
Allowance alreedy being dravn subject to_.the condition
that the total of such Speclal (Duty) Allowance plus

- gpeclal pay/Deputation Duty Allowance will not exceed
Ra.400 p.m. Special Atllovances like speclal compensatory
(remote Tocality) allowance, construction allowance and

* Project Allowance will be &rawn;separately“.

5, Instances have been brought to the notice of this Ministry’

¢here special (duty) Allowance nas been allowed to Central

Government employees serving in . North Eastern Region with the

. fulfilment .of the condltion of all India. transfer 1iablility.
Tnis -is against the spirit of orders.on the subject. For_ the .ﬂ
curpoge_of sanctioning apecia) {(duty) allovance, the & ndie,

Tyensior Jinbdllty of The membersg of any Service/Cadre o
ineumbentn i _ony porcn/group of nmosts hasg to be de ermined by
ivi on Zone, €tCey 1e€e

applying_teats or}recruItment zone??promotl
whethor rocruLiment _to the fecder dadre/posts has been made On
ail—indie basis and hekhor promotion 18 2To0 done on_the vbas)

ot the alkl-india zone 5§ promotion baged on cOMNON seniority &
: ~——Vere clouses in the -

The Servica/ordre/poats an L wnole
nopointiment nider as n done_in the case oL almost all posts 1
ha L 3 The effcct that The perao

The Uenkral_secrctariat olce 1O

concerned s T{able 1o ne Iransierred an here 1 IngIa doeux
Bin @ LnFihl.e 108 The pranc ol specIa% Eaufv; aIIowapce. ;

faka

- ....2/:
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J.'  Financilal Mvigers of ths adminlstrative Ministiries/
, Departnenta are requested to review all such cases where
) apecial (duty) 4llowence. hag been sanctioned to the Ceiitral
~ £ in.the various offices Toueiiludi
mous organisations located. in the . '
2.uwnder, adninatrative contx;?;liio;c €
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
GUWAHATI BENCH ‘3

0.a. No. 34 /2000
Sri Subodh Chandra Gupta

Union of India and Others

-And-

In the matter of s

Rejoinder submitted by the applicant
in reply to the written statement

submitted by the respcndents.

The abovenamed applicant Most Respectfully begs

to state as under :

1. That your applicant categorically denies the
statements made in paragraphs 6,7,8,9,11 and 12 of the
written statement and further begs to state that the
contention of the respondents that the applicant is
not entitled to SDA in view of the clarification given
by the Ministry of Finance vide 0O.M. dated 20.4.92, It
is relevant to mention here that Ministry of Finance
Government of India, further given a clarification very
recently which is communicated by the Director General
of Security, SSB, New Delhi dated £.5.2000 wherein it
is communicated that the Cabinet Secretariat vide his
letter issued under No. UsO. No. 20/12/99~EA~I~1799
dated 2.5,2000 clarified the question of points raised
by the SSB Directorate vide letter No. UO No. 42/3Da/

AIL/99 (18) 5282 dated 2.9,99 in consultation with the

Ministry of Finance. In the said clarification it is

categorically stated that an employee belongs to N.E

Region ang subsequently Posted outside N.E.Region ang

Contd, ..
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having a common all India seniority and all India

transfer liability entitled to SDA. Therefore clarifica=-
tion given by the Ministry of Finance vide OM dated 20.4.
€7 is now superseded in view of the above clarification

as such the applicant is entitled to payment of SDR,
Moreover the case of Vijoy Kumar and Ors. referred‘in the
written statement is not applicable in the instant case
of the applicant. It is further stated that the applicants
;§§Xx settled with all India transfer liability. In this
connection it is relevant to mention here that applicant
no.8, applicant no.24, applicant no. 33, and apblicant
no. 55 although posted initially in the N.E. Region but
they were subsequently posted outside in N.E. Region on
different dates in public interests but they were subse=~
quently posted outsgde N.E.Region and again reposted in
the N.E, Region and they are also saddled with all India
transfer liability. The detail particulsts of the transfer

and posting of the applicants are furnished hereunder :

.

1. Sri Nazim Ahmed
applicant no.&

2, Sri Bhubaneswar Nath
applicant no,28

3. Sri S. Dasgupta
applicant Ne. 3%

4, Sri A, Ali
Applicant No.55

The applicant No.© initially posted under Commandant
_ was transferred to
1 Advance Base Workshop, EME, ﬁuwahatL/to Central Ordnance

Depot, New Delhi Cantonment (in short coD ) ang served

there from 1972-1977.

The applicant no. 3% (sri s. Dasgupta) was initially

appointed in the office of Commandant, Assam Regimental



-3-

Shillong and was transferred and posted to 507 “rmy
Base Workshop, Kankinara, Calcutta for the period
1981-85, presently also under order of transfer to
Seconderbad.

Applicant No. Qi“ Sri B.S.Nath initially appointed
at C%ansari in¥ N.E. Region thereafter transferred and
posi/%o Kalimpong, West. Bengal during the year 1981

and served there upto 1983 and further reposted to

Guwahati.

Applicant No. 55 Sri Absor Ali, was initially
apptinted also at Ehangsari in N. E, Region thereafter
transferred and posted to Kalimpong, West Bengal during

the year 1981 and served thereat upto 1983 and further

reposted to Guwahati,

In view of the above factula position the applicants
are saddled with all India transfer liability in practice
as such they are very much entitled to SDA specially in

view of the Cabinet Secretariat letter/clarification

as stated above,

Copies of the Memorandum issued by the Director

General SSAb dated €.5.2000, Cabinet Secretariat letter

dated 2.5.,2000 and transfer and posting orders in

respect of the applicants referred to above are annexed
as Annexures- L 2M

respectively,

Under the facts and circumstances stated above,

the application is deserves to be allowed with costs,

*se.. Verification ¢
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VERIFICATION

I, Shri Samarendra Dasgupta, one of the
applicants in the 0.A. No. €4 of 2000 as such I am
well acguainted with the facts and circumstances of the
case mentioned above and I have been duly authorised to
sbgn this verification accordingly I do hereby verify
and declare that the statements made in this rejoinder
are true to my knowledge and I have not suppressed any

material fact,

And I sign this verification on this the

day of Dedember, 2000,

Qéamw@/w\ v Wﬁ |

Signature
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Cabinot Secratarict
(BEshe 1 Soction)

oy
Annexure= 3QL\_~ 7

Bubjeat s Specinl Duty Allownace for civilien employees of
the Central Government serving in the States end
Union Terrivories of Horth Eastern Regioneregarding
- 5.8 Plrectorate may kindly refer te their 4/0 Ho,
42/500/A1/99 (18) 2369 Gated 31.3,2000 on tha subject
mentioned ahove,

2o ihe points of doubt rag- ed by 557 4n thedr U0 No,
42/803/01/99 (18) =5282 doted 2.9.1999 have been oxamined in
consultotion w;thvouz-;kaﬁgywﬁapwxnancﬁ anafﬂiniatxy of
Finmce (voporemant of Expenéiture) and elarification to the
pointe of doubt S8 given
i, ‘The Hon'ble supreme Court in thedy Judgement
deliverad on 26.11,1996 4in kirdit Fetitdon No.
794 eon 199¢ held that civilian enployees whe
have All Indie trensfer liohility ere entitled
to the grant of 200 on being posted to any
atatdon in the NeE, reuion from_butmiﬁe the
regien and 4n the following situation whether
a Central Gove., employces would be eligible
for the grsnt of o6\ keaping dn view the
clarification desued by tha Ministry of
Finance vide their 2 Ne.1t(3)/68,8/77 (n)
Gatod 7.5.97, | '
(a) i persen belongz to cutadde H,5,Reglion but ¢
‘ he f2 appointed ong on Cizat appointment
Losted in the NeEZeRegion after seleetion
through diiret rroruit: ont hosed on the
fecruitiont mase en All Indis basis and
havin; a comon/centralised senfdrity list
&nd ALl India Trencafer Liarillty-

(b) an employee hailing from the NefaRergiden
relected on the hasds af an Al) Indde I
resrulitment teat and borme on the centraw

- -

Haed crdre/service common seniordity on first
sppointrent and posted 4n the HetaRaglion, )
he hes clno ALY India Trensfer Linhildity, }

;. .
Contéyee
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Annexures |

1) An employee belongs to NeE.Reglion wag

appointed on Group 'C' o 10 erployees
based on local recruitment when there were
no cudre rules for the post (priox to grant -
of SDA vide lidnistry of Finsnce OsM, No, No d
20014/2/€31,1v dated 14,12,83 ana 20444

- 87 read with oM 20014/16/86 5,11 (B) dated
1.12.28) put subsequently the post/ecadre
wng centralined with common seniority 14at/
rromotion/All India Tranefoy Liability ete,
on his continuing 4n the N.E.Region‘thouqh
they cn ke trangferred out to any place
outgaidn the N.EsRegion having All Inasae
Tranafer Liakility, '

448) Ap employce belongs to NeEsRegion and
subsequently DPosted outsicde N,E.Region,
whether hoe will be eligihle for LA 48
bo ted/trensferzed te NE Reglon, He (g
4180 having a common All India seniority
and All India Transfer Liekility,

“YE8

iv) M employes hailing trom Ne Region,poated
to NE Regton initially but subsequently ~YEB
tronsferred out of NE Region,but re«posted
to the Nk Region after sometime texving
in Non-nx Region, ‘

v) The MOF, Leptt. of Expér, vide their
uo no.il(s)/os-n.xx(s) dated 7.6,99

1
In case the ?

employee i
have clorifioeg that a mere clauge in hailing from
the appointment order to the effect NE Region 1g

!

that the person ¢oncerned is liable to Posted within
be transferrca sryvhere in 1ndy- does not ¢he ne |
make him eligikle for tha grant of

Region he $a
Ypredal Luty Allovance, ror determiw not ent{tleq
nation of the edminsihility °of the 8uA ¢o SDA 41}
to 2ny Central Govt, Civildan employ~  he {n once
ees having All Ingis Transfer Liatiliey transferred
will be by errlying taats (a)whether cut of thet
recruitsant to the oervice/caﬁzq/ Reglom

Fout HuA bean op 41} Indie bagls (b)
whether promotien is also done



- i,

vi)

vii)

&

- % “ Rnnexu:e-\, (ce'nta.)
on the basis of All India zone of

promotion hagsed on combon aenjordty

for the ﬁét?‘ﬁﬁ/t&'rafpéat as a whole
(0) 4n the cose of s2p/1es,there 45 o
common recruftment syastem mice on All
Indie buals end promotions are also done
on the Lasds of Al) India Common senioe

rity Yasis, Besed on the ahovecriterisn/

teste all employees rocruited on the
ALl India haeis and heving a comnon
senlority lirt of ALY Indis haetls %o
prorotion etc, are eligible for theft
grant of ubA drrespective of the tac§
that the employee haile from NeZeRogion
or poated to N& R@gian from outside the
BelaRegion,

. Lo s o
Baned on points {4v) arove, some cf tha ¢ h“"‘?QQG’.
unite of s8n/0G3 heve sutherisnd payment baen elsrified

0f SDA to the smpleyecs halling from bY the MOF tha
NE Region and po-ted within the H, &, @ more clouse

Region while in the e ge of tohers, the ~in the °99°‘"tf
IACs have ohjeated payment of GUA to ment regarding

employee heiliny £rom the NE Region and I3 Indi= Tram
posted uithin tho NeEsRegion irrespective fer lebility
of the faet thet thedr trinafer liabiliey does not moke
15 ALl Incdix Pransfer 142118ty or othere MM eligible
wiges In such eaces what should be the £or grant of
norm for payment of Sba .84 on ﬁuliill!ng 8bA,

the criterdn of All Indta Common awniorlty

bagds havinq been astisficd are all thm

employenns pltgthla fer the arant of 'DA."

“hether the poyment mede to some employ= The peyment

ce hailing from N7 Maglon and pasted in msde to employs
BE Recion he recovered a top 2029494 1,0 ©€8 hadling

the dste of duedsion by the Hon'hle from N Pagion .
Supreme Court and/or whether the peyment & Posted in ¥, .
of FPA phould be allowed to a1} enployeen & Reglon be ;
inclufing those hedling ‘rem NeEsRogion fecevered from

c@ﬂtﬂ. *®
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their appofntmenta ¢ tbsy have Itvmmg alao be added
A1l Indde frsnefer Ldatility th-¢ thw ﬁaym@nt made
anf are prometed ﬂan the baele to ﬁh@}iﬁ@ligihle employe
of idl Indda Comion @@niozity een hailing £xrom Nelso
Liste Region and posted 4n NE
Beglon ha recovered from
e ﬁmkevaﬁ,pﬁymant or
a’ tor 26th Srptember,
1994 vhichryer in later,
This 42:vees with the crncuxx-nnﬂ/amf the Binence
Hiyirion, Corinct mcrafnrirt vide Py, 1063349 doted
1141041999 end Mnfstry of Finance (Sxpenciture) Ya 1,0,
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DHQ PO WEY DELHI - 110011
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