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. There is no representation,
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. ‘Application is admitted. Issue
usual notices. Returnable by 27.3.00.
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L,

Vice=Chairman

Member
- mk ‘

!

25.2.00

" Member




. A
. . .
.
(L \_
N - - : Ty W
N By Tt 4
B
'\ . R E:

0.A. /7/2000

A, Y
%ﬁ,ﬁﬁ

LA [eeo

" Notes of the Registry Date | " Order of the Tmbuqﬁﬁ
A e f
j\/«:#a, : Sm’fﬂ”/ | | N ‘
. 27. .00 R RN
O M NN )%2 L/( Y3-~,°O ~ On the. prayer of Mr. B.s.
. / Basumatary, learne
fif L¢~5Q Y leérned.Addl.‘p.G.S.C. two
6L . |weeks  further time is allowed

; leiling of wri se for

{}Vﬁy7xtﬁbv¥ (ébé Oﬂmﬂv% A _g.P_:letten Statement.

/{;g/gf/ﬁ/ 4/242) List on 24.4.2000 for written.
O~ i statement and further orders. :
é/DOOM Codgtenaon o '

. Méég€?/
frd | |
24.4.00 WritkensStatement has been
submitted. List for hearing on i
19.6.00. R
o~ Z- 2000 \ M&é@?
mk HETPC R PR

Bz m_ ML"‘L’, t

“fﬂﬁﬁ'kvuo

RENWI

ot

A ’(\3

A

(G cfeed

S)/k4/v&v S aro féi%f*’fﬁ T é“ﬂ
PN v A () P
7 5T

T
'TﬁiQ/.op PresenfE ﬂon'blé_M£ S.>§1sQas,.”h
» . ~-Administrative Member
Learned counsel Mr M. Chanda for
the applicant and Mr B.S. Basumataryl,
: learned Addil. C.G.S.C. for -+ tﬁé'
| respondents. ;°
| ' 'Written statement has beenOflled.(
Post on 28.8.00 for hearlng. e
- O /
; , Membe1_'?(’,1:\-’)\*h
nkm‘ |
2 greed] Dt 57 Ao Ae, H3 D
e 2.0 12 e ‘
‘ - %o
_ ‘ | iLL,r
2_/;/),&0’#( ' Z’(Z/Q o~ Red~d /o
5y
A,




CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH. :

'O;Ao /RXK. NOO . 7;7 " . . ; Of 2000

DATE OF DECIsION J.2.2Q0l.....

' < | | AT
[ Shri Badal Ch, Debnath and = ( AT SHILLONG )
2. Shri Chhiring Wangdi Lama '

T mm o o em eem e vse e onem omm eem

PETITIONER(S)

TR cm en et e aem T e eem e

Mr M. Chanda

e ems erw ews

ADVCCATE FOR THE
PETITIONER(S)

mmn—a—,-aamw_ur-.,.snnmmngr::-nm

. VERSUS -

The Union o« India and others . RESPONDEM

Mr A. Deb Roy, Sr. C.G.S.C.

TR FEm kS T e e TUD s omm ewx e e

_ADVOCATE FOR THE
“RESPONDENTS

€™ era B v ey s omm g

THE HON'BLE MR JUSTICE D.N, CHOWDHURY, VICE-CHAIRMAN

THE HON'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to see the
judgment ? '

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the
judgment ? :

4. Whether the judgment is to be cigpculated to the other Benches ?

Judgment delivered by Hon'ble Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNALT GUWAHATI BENCH.

Original Applicaticn Ne. 77 of zCCO.
Date ef Order : This the lst Day of February,200L.

Yhe Hon'ble Mr Justice D.N,Chowdhury,Vice-Chairman,

The Hon'ble HMr K.K.Sharma, Administrutive Mewber.

} l *

2.

. By

4,

S

By

CHOWLHURY J. (V.C

Shri Badal Ch. Debnath &

Shri Chhiring Wangdi Lama

Both the applicants dare working in
F.C.M. E/M Section, .

Sub Division,

Garrison Engineer,

Shilleng.

Advocate Shri M.Chandd.
- Versus -

The Union of India, |
represented by the Secretaty to the

" Govermment of India,

Mihistry of Defence,
New Delhi.

Headquarter Chief Engineer,
Eastern Command,

Fert wWilliam,

Calcutta,

The Controaller of Defence Accounts,
Narengi, GUwahati»Zé.

The Army Headquartar,
Engineer-in-Chief's Branch,

Kashmir House,

[HQ, New Delhi,

The Garrison Englneer,

Shilleng. ) .

Shri A.Deb Roy, §r.C.G.5.C.

Q :

e
i
(3

&

The 2 applicants moved this Tribuaal for a direction

. . . Applicants

. « Respondents.

R

to extend the benefit of the judgment and order passed by

the Tribunal in 0.A.Nos.J76-¢f,1997,7100/96,  L15/96, 5 .,

102/98 as well as 313/98 and also prayed for extensien of .

the benefit of the order issued under letter No.90237/3180/

5I1C(Legal-D) 243/CC/X., AP dated 26,12,1997 and also prayed

for regularisafion of the prometion of the applicant 1o

the grade of Motor Pump Attendant, now fedesignated as

contd, 2



Fitter General Mechanic frem their respective date of
original promotion order of the applicants te the post of
Motor Pump Attendant in terms of the recommendation of
Headquarter Chlef Engineer, Shilleng Zone, S.E. Fdlls,
4 Shilleng, adtee 9,12.96 addressed to Headquarter Chief

Engineer, Eastern Command, Calcutta.

2. | The applicants were initlally appointed as Mazdoor
in the year 1977 under the Commancer Works Engineer, KES,
Shilleng. They were promoted to the pdst of Motsr Pump ’
Attendant against regular vacancy on 5.9.1983, The applicants
weré placed on probation for a period of 2 years and they
campleted'the period of prebatien and allowed to work as
such. By letter dated 10.11,86 a decision was taken for
their reversion and to treat their promcotion as Mate MPA.
Theugh such arder}was passad, ip fact, physically the
applicants are still now working as MPA now redesignated.

" as Fitter General Mechanic. The aggrieved parties appreached
the Tribunal by filiag O.A.Nes. 144(G) of 1989, 196/89,
63/96 and 102/98, The Tribunal en agjudication held that
the clarificati@ﬁ er direction given by the Headquarter,
pastern Cemmand in its letter dated 10.1l. 1986 cannst be

sustained. This.decision was consistently follewed in the

decisions mentioned above,

K we have heard the 3ea;ned counsel for the parties.
After hearing the learned counsel for the parties, we allew
the aﬁplicatien and direct the resgondanis 1o give all the

penefits te the applicants of the scale of pay of MPA of

k. 260m400/=, now revised to k. 950=15G0/ =. If ‘any recevery
. has been made from the applicants that ghall be refunded

to the applicants at the earliest.

contde. 3
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In the Central Admlnistratlve Tribunal
Guwaehati Bench 2:2 Guwshati.
( An application under Section 19 of the Administrative

Pribunals Act, 1985 ).

Oeho NO. 75/&”7’5/

Title of the Suit

™"

Shri Badal Debnath & ¢ Applicantse.
Orse. ) :
-‘VS-
Union of Indiz & Ors. ¢ Respondents.
INDEX

Sl.No. _Annexure  Particulafs — Page No.

1. - Application 1 -0

2. - Verification

3. 1(series) Promotion orders -

4o 2 Letter @it. 10.11.86 | 2-28

5. 3 Letter dt.22,10.86 25

6. 4 Letter dt. 9012096 3

Te 5 Letter dt. 7.8.91 2

8. 6 Letter dt. 2.4.92 b3

9. 7 letter at . 2104092 3

10. S(Series) Representations dt. 3.7.98 3?—4!1

1. 9 Letter dt. 26.6.96 a)

12 10 Judgement & Order dt.29.6.90 4' ~5¥

d3. 1 Judgement & Order dt. 20.11.80 59~

14 . 12 Judgement & Order dt. 7.4 .97 58-2
1 15. 13 Judgement & Order dt. 7.9.99 e2-64

16. 14 Letter dt.26.12.97

t5

Filed by
WD @uw/o’

Advocate.




In the Central Adminigtrative Tribunal

Guwahati Bench ¢¢¢ Guwahati.

( An application under Section 19 of the Administrative

Tribunal Act, 1985 ).

Oele NO® 77 _'7//;20’0‘0 /2000,
l

BETWERN
1, Shri Badal Ch. Debnath
gSon of late Ialit Ch. Debnath,
MES NO . 238551
FeGoMe BM Section,
Garrison BEngineer,

Shillong.

2e ghri Chhiring Wangdi Lama
Son of Iate P. I:ama;
MES No. 229148
FeGeMo B/M Section,
Sub Division,
‘Garrison Ingineer,

Shillong:_ eeeee AE Elicani:_s .

- VERSUS -
1. The Union of india,
Repregented by the Secretary to the
Govemment of India,
Minigstry of Defence,

N ew Delhi.

24 ot ! Dbl
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e Headduarter Chief Bngineer,

Eastern Command,

Port yilliams,

Calcutta.
3. The Controller of Defenced Accounts,

Basistha, Guwahati.

4. The Army Headduarter -
Engineer=-in-Chief's Branch,
Kaghmir House,

5 The Garrison Bngineer

Shillong . ssese Resgor_l_dentSo

DETAILS OF THE APPLICATION.

1. Particulars of orders against which thig application

is made.

This application is mgde pmaying for a direction to
the respondents to extend the benefit of the Judgement and
order passed in C.A. Nos-_'?O of 1997, dated 7.4.1997, O.As
No. 109/96, O.A. N‘o.110/96' and O«Ae Noo 102/9é and also
praying for extension of benefit of the order issued under
letter No. 90237/3180/BIC (Legal-D) 243/CC/X.AP dated 26.12.97,
as the applicants are similarly situated like those appli-
cants in O.As Nos. 70 of 1997, 109/96, 110/96, 102/98 and
Praying for regularisation of promotion of the applicants to
the Grade of Motor Pump Attendant ( now redesignated as

Fitter General Mechanic) from their respective date of

original promotion order of the applicants to the post of

Kot @ aclel Dbk,
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of Motor Pump Attendent in terms of recommendation of |
Headduarter Chief Engineer, Shillong Zone, Se¢%. Falls,
Shillong~ 793011 letter No. 70811/2 1-A/3371/E1C(2) dated
9.12.96 addressed to Headduarter Chief.Ehgineer, Fagtem -
Command, Fort William, Calcutta-21 as the applicants
are still working in the cadre of Motor Pump Attendant
(in short MPA) in the pay scale of Rse 260-400 (revised
Rs. 950-1500 on the recommendation of the IVth Central =
Pay Commigsion ) and also praying for a direction upon
the respondents not to make any recovery from their
salary in terms of HeadQuarter, Bastern Command, Fort-
$illiam, Caloutta letter Wo. 131950/55/237/Bngrs/BIR(C)
dated 10.11.1986 and also praying for a direction to
the respondents to refund the recovered amount already

made by the respondents from the pay of the applicants.

2. Jurisdiction of the Tribunal.

The applicants declare that the subject matter
of the application is within the jurisdiction of this

Hon'*ble Tribunale.

e Limitation.
The applicants further declare that this applica-
tion is filed within the limitation prescribed under

Section 21 of the Administrative Tribunals Act, 1985.

4. Facts of the cage.

4et. That all the applicants are citizens of India and
as such they are entitled to all the rights and privileges
guaranteed under the Constitution of India. All the

applicants are presently serving as Motor Pump Attendent

S B aslal Qubyo K
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( in short MPA) now redesignated as Fifter General Mecha-
nic ( in short FGM) in the pay scale of Rs. 260-400 (reviged
Rs.950~1500 on the recommendation of the IVth Central Pay
Commission) under the Garrison Engineer, Military Ingineering

gervice ( in chort MES), Shilleng, Meghalaya.

4.2 That the cause of action and reliefs sought for
in this application are common and therefore the applicants
pray that the Hon'ble Tribunal be pleased to grant permission

under Rule 4(5) (a) of the Central Administrative (Procedure)

Rules, 1987.

4.3 That both the applicants were initially appointed
as Mazdoor in the year 1977 under the control of Commander
Works ngineer, MES, Shillong. Thereafter both the appli-
cants were promoted to the post of Motor Pump Atbtendant
against regular vacancies on 5.9.198?. The references of
promction orders are furnished ﬁére undere.

The applicent No.1 wes promoted to the post of
MPA with effect'from 5¢9.1983 vide Part Order No.36 dated
5.9.1983 and the applicant No.2 was also promoted to the
post of MPA with effect from 5.9.1983 vide P10 No.36 dated
5.9.1983 after being duly Qualified in the Trade Test and
also after observing all formalities both the applicants had
been promoted to the posgt of Motor Pump Attendant ( now
redesignated as Fitter General Mechanic ). In this connection
it is stated that the applicants werevplaced on probation
fbr a period of 2 years and accordingly both the applicants
had successfully completed their probationary period of

2 years and they were alloyed to work continuously in the

S @adal Pubudd,
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promotional post of MEA.

Reference of promotion orders of the applicants
are annexed hereto and the same are marked as Annexure-
1 _series.
4.4. That the respondents based on the recommendation
of Expert Classification Committee Repodt, Government of
India, Minigtry of Defence, revised the pay scale of
Rs. 210-290 {0 Rs. 260-400 yith effect from 16.10.1981
vide order dated 11.5.1983 and as a resalt of this fitment,
both the applicants who have since been promoted from
Mazdoor after the year 1984 to the post of EPAS noe redesi-
gnated as FQ were fitted in the pay scale of Rs.260-400
by the Garrison Engineer. But most surprisingly at a later
date vide Headduarter letter No. 131950/55/237/HIGRS/EIR(CH
dated 10.11.19§6 had held that fitment in the revised pay
scale of MPAs those who have been promoted from Mazdoor/
Chowkidar/Safaiwela after 16.10.1981 yas irregular and
they reduired to be reverted to the scale of Rs.210-290
and their promotions would be treated as Mate MPA and

futher they can be considered for promotion only after

they have completed 35 years of service, in the grade of
Mat MJP.A. Accordingly Commender Works Engineef, Shillong
issued instructions to all Garrison Engineers based on
directive of Headduarters as mentioned in the Headduarter

Bastern Command letter dated 10.11.1986 had igsied reversion

order by placing the applicants from MPAs to Mate MPAs, with
e ffect from their original date of promotion to the post

of MPA. The revision orders were issued by PTO No.47

B fadal Bubr ki
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dated 24.11.1986. But the applicants even after the

reversion orders QEre alloyed to discharge the same work
of MPA and they were retained in the post of MPA in the
pay scale of Rs. 260-400, therefore no reversion tock
place physically although in papers the order of reversion
was Passed and till date they are working in the post of
MEPAs with the revised scale of pay of Rse 950-1500 and
therefore both the applicants who are working for a long
fime since 1983 are entitled to be regularised in the post
of MPA (Now PGM) in the pay scale of Rs. 260-400 (Revised
Rs. 950-1500 on the recommendation of the IVth Central
Pay Commission) with retrospective éffect from the date
of initial promotion with all conseQuential service benefi-

ts including monetary benefitse.

4e5. That your applicants further beg to state that the
Headquarter Bastem Command, Calcutta vide their letter
No. 131950/85/237/%ngrs/EIA(C) dated 10.11.1986 (Annexure-
and Army Headduarter, Bngineer=-in~Chief's Branch, Ney Delhi
vide their letter No. 90270/89/EIC(3) dated 22.10.86
(Annemuire~ ) vherein it is held that the promotions of
Mazdoor/Chowkidar/Safaiwela to the post of MPA in the
scale of pay of Rs. 260-450 after issuance of Govermment
of India's letter No. 1(2)/80/ECC/AIC dated 11.5.1983 ig
highly irregular and they should be brought down to the
scale of Mate MPA from the pay scale of Rs. 260-400 o
the‘scale of Mate MPA i.e. in the pay scale of Rs.210-290

and it is further difected that the excess payment made to

the applicants on account of wrong pfomotion should be

recovered, the relevant portion of the letter dated 10.11.1986



is Quoted beloy ¢
"3« In view of the position explained, the
Mazdoor/Chowkidar/Safaivala who have been
promoted to the post of MPA in the scale of
pay of Rs.260-400 after the issue of Min. of
Defence letter dated 11 May‘83, should be
promoted to the post of Mate (MPA) in the pay
scale of Rg. 210-230. The excess payment
made to them on aceount of wrong promotion

should be recovered™.

As regards recovery, it may be gtated that
recovery has already been made till date from both the
applicants in terms of the above impugned order which
1s highly illegal, arbitrary, unfair and discriminatory
expecially when the services of the applicants were
utilised to the post of MPA rightly or wrongly, there-
fore the amount already recovered in terms of the above
mentioned impugned order by the respondents are liable
to be refunded to the present applicants and the appli-
cants further apprehending that as the applicants are
still retained in the pay scale of Rs. 260-400 (reviged

Rs8+950-1500 on the recommendation of the IWth Central

Pay Commission) enjoing the revised pay scale and the

Armny Headquarter and Engineering in Chief's Branch as
well as Eastern Commend Calcutta not approving the re-
gularisation of their services which is evident from the:
Headduarter Chief BEngineer Shillong zone letter dated

& 9.12.96 that the respondents may again stari recovery

Aoy Badad ”222145 ”Lﬁ%é{:
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as the applicants are now enjoying the pay scale of
Rse 260-400 (Reviged 950-1500 on the Recommendation of |
the IVth Central Pay Commission). The respondents also
made efforts for recovery of over payment vide letter No.
1003/CAMPA/1986/505/E1IR dated 21.4.92 and also under
letter No. 1003/CAMPA/1986/504/EIR dated 2.4 .92+ Therefore
the Hon'ble PTribunal be pleased to direct the respondents
to refund the amount already recovered from the pay of
the applicant Noge 1 and 2 and further be pleased to
direct the respondents not to make any recovery from the

applicants till final disposal of this applicatkon.

‘Copies of the letters dated 10.11.86, 22.10.96,x%2x%8

3¢12:96,Te¢8+91, 264492 and 214 92 are annexed

hereto and the same are marked as Annexures-

2, 3 4, 5, 6 and 7 respectively.

4 6. That your applicants further beg to state that
due to igsuance of contrary orders from time to time re-n
garding promotion in respect of Mazdoor/Chowkidar/Safai-
wala serving under Commender Works Engineering, Shillong
has led to a very anomolous situation end ther&fore the
applicants are suffering at this { state in the matter
of promotion and although in fact they have continuously
serving in the post of MPA in the scale of Rs. 260-400
(Reviged 950-1500) gince 1983 although reversion order
shows with retrospective effect following amendment of
the earlier promotion order subseduently after a long
period only in the years 1991-92. But in fact all these
years they are serving in the grade of Motor Pump Atten-

dant (Now Fitter General Mechanic) without any lapse

S Bodol Dbnits
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on the part of the applicants due to the adoption of a
wrong policy by the respondents. The applicants are
suffering again and again in the matter of their promo-~

tion to the post of MPA on regular basis as well as the

"applicants are also suffering following the order of

recovery of pay and allowences which was granted to the
applicents following their promotion to the post of MPA.
As a result, also the applicant are facing financial
hardships and their service career as regard their promo-
tion to the post of MPA, as the Eastern Commend, Calcutta

as well as Army HeadQuarter, New Delhi did not approve

till date the proposal of regularisation issued by the

zone
Chief Engineer, Shillong xame under letter No. 70811/

1-A/371/EIC(2) dated 9.12.1996 vherein the Chief Engineer

in detail explained the peculiar situation arises due to

~ issuance of contradictory orders from time to time and

further requested to regularise the promotion of the

applicants in the grade of I@A (Now FGM) since 1983 for
about 17 years, therefore their services in the grade of
MPA (Now FGM) required to be regularised with retwospective

effect from the date of their initial promotion to the post

of MPA, nov redesignated as Fitter General Mechanic. In
this conmection, it may also be stated that the Commander
Works Bngineer vide his letter ¥o.1046/359/EI4 dated
23.8496 addressed to the Garrison Bngineer, Shillong
wherein it is reduested for extension of the benefits of

the Judgement and Order passed in O.i. No.144/89 and

S f3odal Pt r R
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O.4s Noo196 of 1989 to the affected MPAs (Woy FGM) under
CWE Shillong area. It is also stated in the said letter
that although the case for regularisation ¢f promotion of
Motor Pump Attendant has already been taken up by the
Headduarter and also engaging the attention of higher
headquarter at this stage. PFrom the aforesaid letter dated
2348496 it is evident that the authorities also aware
regarding the sufferings of the present applicants for
non-regularisation of their promotion to the post of Motor

Pump Attendant (Now redesignated as Fitter General Mechanic) -

therefore the applicants are entitled to bve regularised to
the post of Motor Pump Attendent with effect from their
regpective initial date of promotion and also entitled to
congeddential service benefit and the Hon 'ble Pribunal
also be pleased to direct the respondents to refund

the amount which has already beem vecovered from the

pay of the applicants on the ground that the promotion

to the post of Motor Pump Attendant were irregular.
However, in spite of their best efforts applicants could
not collect the letter dated 23.8.199%6.

44T That your applicants beg to state that they have
submitted representations before the competent authori-
ties for regularisation of their promotion to the post
of MPA on 34798 and with preyer for extension of the
benefit of the Judgement and Order passed by the ‘Hon 'blg
Tribunal, Calcutta Bench and Guwshati Bench in the case
of similarly situation Motor Pump Attendents like the

applicants but the respondents have not taken any
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-11~-
initiative on their representationse.
A copy of the representations dated 3.7.98 sub~

mitted by both applicants are enclosed as

Annexure-8 (geries).

4 8. ‘et your applicants beg to state that the Members
of the Meghalaya MES Civilian Workers®' Union, Shillong
which is registered and affliated with All India Defence
BEmployees Federation and the said Union has taken up the
matter of promotion of the applicants and other similarly
situated employees serving under MES, Meghalaya, Shillong
and the said Union vide their letter No. MVU/09/Corr/96

dated 26.6.96 addressed to the Commander Works Engineers

S

prayed for regularisation of promotion of MPAs promoted
from the post of Mazdoor, Chowkidax, Safaiwala and also
Prayed interalia to extend the benefit of Judgement angd
order dated 29.6.90 passed in O.A. No.144(G)/1989 (Shri
Parasuram Deka & Another Vse UdeoI & Ors.) and O.A« No.
196(G)/1989 (Shri Upen Chandra Kakoti & Others Vs« U.0.I.
& Ops) and also the decision of the Review Application
No. 12 of 1990 and 66 of 1v990 in O.A. Nog. 144/89 and
196/89 dated 20.11.90. But the respondents have not
taken any initiative for regularisation of the promotion
of the applicants as well as for consideration of their
promotion to the post of HS Grade II and HS Grade I.

In the circumstances stated above finding no other
altermnative the applicants approaching this Hon *ble

Iribunal for redressal of their grievances by filing

this original application praying for a direction upon

S Badosl Dbt
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the respondents to regularise their initial promotion to

the post of Fitter General Mechanic with retrospective

effect i.e. with effect from the date of their promotion

to the posted MPA (now redesignated as Fitter General

Mechanic) and for immediate consideration of their fur-

ther promotion to the post of HS Grade II and HS Grade I

in the light of the instructions contained in the Ministry

of Defence under letter 6.7.94 and Army Headquarter

letter dated 21.7+494 with retrospective effect.
A copy of the letter dated 26.6.96 vand aopy of
the Judgement & Order dated 29.6.90 passed in O.A.
Nos. 144(6)/8% & 196(G)/89 and copy of the Judgement
and Order passed in the Review Application Nose.
12/90 & 66/90 (O.A. Nog. 144/89 & 196/89) dated
20.11.90 are annexed hereto and the same are marked

as Annexares~ 9, 10, and 14 respectively.

49 That your applicants beg to state that some of
the similarly situated employees of the MES Department
approached this Hon'ble Tribunal through an Original
Application No. 70 of 1997 praying for similar benefits
and the Hon‘'ble Tribunal by its Judgement and Order dated
7.4.94 passe.d in O.A« No. 70 of 1997 was pleased to allow
the Original Application with a direction to the respon-
dents to give all the benefits to the applicants of the
scale of pay of Motor Pump Atténdants of Rs. 260-400
(now revised to Rs.950-1500 on the recommendation &f the
IVth Pay Commission). The recovered amount from those

applicants shall be refunded to them at any rate within
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e period of three months from the date of receipt of
that ordere.
TheArmy Headduarter have decided to implement
the Judgement & Order dated 7.4.97 passed in O.A. No. 70
of 1997 vide their Order bearing No. 90237/3180/BIC
(Legal-D)/243/GC/K .Ap dated 26.12.97 but the same benefit

has been restricted to the applicants of O.A. No. 70 of

1997 although the Judgement and Order passed in O.A.
No.70 of 1997 dated 7.4.97 is the Judgement in rem and

as the present applicants are also similarly situated
they are also entitled to the benefit of the Judgement
and Order dated 7.4.97 passed in O.A. No. 70 of 1997

and also the benefit of the order dated 26.12.97 issued
in parsuance of the order dated 7.4.97 passed by the |
Hon *ble Pribunal in O.Ae No.70 of 1997. PRurther a group
of similarly situated MPAs of MES depaftment approached
this Hon'ble Pribunal through O.A. No.102/98 (Shri Ramesh
Prasad Ram & Ors Vs. UL eIe & Ors) and O.A« No. 313/98
decided on 7.9.99 and the Hon'vle Pribunal was Pleased
to allow the Ofiginal Application in favour of the appli-

cant by its Judgement & Order dated 7.9.99.

Copy of the Judgement & Order dated T+4.97 passed

in Oehe No. 70/97 and Judgement & Order dt.7.9.99

passed in O«A. No. 313/98 and letter dt.26.12.97 are

anneXed hereto and marked as Annexires—-12,13 & 14. ‘

to
4 .10, That your applicants beg ¥ state that the respon~

dents while implementing the recommendation of the Vth -

Central Pay Commigsion the applicants have been paid arrear

Rx

~
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pay and allowences in the corresponéing scale of Rs.950-
1500, However after payment of the arrears the respon -
dents have again gtarted recovery of the amount which
was paid to the applicants and said recoveries are £
still continuing on the plea that the applicants are
not entitled to the corresponding revised pay scale.

In the instant application the applicants pray before
the Hon'ble Tribunal for an interim order directing

the respondents not to make any recovery till final

disposal of this application.

4 .11, That your applicants beg to state that the
Govt. of India, Ministry of Defence have decided to
implement the -Judgement & Order dated 7.4.97 passed in
0 oA« No.70 of 1997 in-favour of those applicants of
O.Ae 70/97. It is stated that in the letter dated
26412497 issued by the Under Secretary to the Government
of India wherein it is stated that the applicants be
given benefit of scale of pay of Rs. 260-400 (vevised
950-1509) with effect from their respective date of
promotion to the post of MPA and also stated that the
applicants of 70 of 1997 are entitled for refund of
amount if recovered;

Therefore, further cause of sction has arisen
shen the similarly situated applicants have been granted
the benefit of the scale of Rs. 260-400 (Revised Rs.950-
1500) with effect from their respective date of promotion
to the post of MPA vide order dated 26+12.97 therefore

that applicants are also legally entitled for extension

S @adal Qb
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of the benefit of the order of Govi. of India, Ministry
of Defence as the present applicants are similarly situa-~
ted like that of the applicants of OJA« 7O of 1997 and

Gkxe Oohe No» 102/98 and O «A « No+313/98.

4.12, That this application is made bonafide and for

the cause of justice.

5e Grounds for relief with legal provisions 2
5ele For that the applicants in fact working in the

post of Motor Pump Attendant are redesignated

as Fitter General Mechanic since last 17 years
therefore they are entitled to be regularised

in the post of MPA with all conseduential service

benefits including monetary benefits.

5e2e For that the applicants were duly promoted to
the post of MPA (now redesignated as Fitter =
General Mechanic) following the due proceddure
of law and Trade Test.

530 For that the applicants are not responsible for
igsuance of contradictory orders in the matter
of promotion issued by the authorities to the
pogt of Motor Pump Attendant as well as in the
matter of fitment in the scale of Rs.260-400
(Revised Rs.950~1500),

5ed o For that the applicanis are still being utilised
in the post of Motor Pump Attendant which are

not being accepted by the higher.

53}&f:é§at/£4u{(;al4é°l“4§{
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Authoi'ity. Eastern Command, Calcutta as reflected
in the letter dated 9.12.96 for no fault of the
applicantse.
For thgt the applicants are eligible to hold the
post of MPA (Now redesignated as PGM) in all res-
pects and also entitled to be regularised from the
date of their respective initial promotion i.e.
vith effect from 5.9.1983. |
For that the applicants are entitled to retrospec-
tive promotion in pursuence of the order and ins-
tructions made in Govemment of India, Ministry of
Defence letter dated 26.12.97 issued by the Under
Secretary, Govt. of India, Ministry of Defence,
New Delhi in the light of Judgement and order
passed by the Hon 'ble Tribunal, in O.A« No. 70
of 1997 dated 7.4.1997.

For that the applicants are low paid employees of
the Government of India, Ministry of Defence and
ére entitled to at least one or two promotions in
their service career in terms of the recruitment
policy.
For that the decision of recovery of pay a.n& allow~
ances due to contrary orders issued by the respon-
dents are highly illegai, arbitrary and unfair.
For that the causes and sufferings of the appli-
cants has rightly been reflected in the recommen-
.dation letter dated 9.12.96 of the Chief Engineer,

Shillong Zone, Shillong.

Sre” Baoled Btsrudy
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For that no action hax yet been taken after a
lapse of 17 years for regularisation of promotion
to the post of MPA (now redesignatre as FGM) in

respect of the applicants by the respondents.

For that the applicants are antitled to get back

the amount already recovered from their pay and

allowances as they were in fact worked to the post

of MPA (Now redesignated as FGM).

For that any further recovery, if any will be
irreparable

caused ixrepakie loss to the applicants.

For that non-consideration of promotion following

the Judgement and decision of the Hon *ble Central

Adninistrative Tribunal, Guwahati Bench in O.A.

Nose 70 of 1997, 109/96, 110/96 and102/984 and

313/98 to the applicants who are similarly

situated MPAs under the respondents.

For that the action of the respondents are viola-
tive of Articles 14 and 16 of the Constitution
of Indiae.

Details of remedies exhausted *

That the applicants state they have no other

alternative and other efficacious remedy than to file

this application. Representation through proper channel

vere submitted by the apprlicants to the competent authority

but beither any relief has been granted to the applicants

nor any reply to their representation has been received.
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To Matters not_previougly filed or pending yﬁ;_h any

other Court.

That the applicants further declare that they had
filed an O .4« before the Hon'ble Tribunal dbut the same was
dismigsed for default due to the negligence of their counsel
before admission but there was no fault on the part of the
appiicants but no Original Application/Suit or Writ petition
is pending before any of the Bench of the Tribunal or any

other Courte.

8. Reliefs Sought
In view of the facts and circumstances stated in

paragraph 4 above, the applicants pray for the following

reliefs ¢

8.1¢ That the respondents be directed to regularise
the promotion of the present applicants to the
post of MPA (Now redesignated as Fitter General
Mechanic) in the pay scale of Rs. 260-400 (Revised
Rs.950-1500) on the recommendation of the IVth
Central Pay Commission and further corresponding
reviged scale following the recommendation of the
Vth Central Pay Commission from tle date of their
initial promotion in the light of the recommendation
made by Chief Engineer, Shillong Zone, MES, Shxiim
Shillong bearing letter No. 70111/1/4/3371/ERC(2)
dated 9.12.96 (Annemre-és, ) and also in the light
of the Judgement and Order dated 7.4.97 passed in
Oele N0 o70/97 (Anmexure-/< ) and Judgement and

Orde_r dated 7.9.99 passed in O+Ae« N0 .313/98

S Badid Pt
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(Amexre~73) and also in terms of Govt. of India,

Ministry of Defence letter bearing No. 90237/3180/

BIC (Legal=D)/243/CC/X AP dated 26.12.1997 issued
¥by the Under Secretary to the Govt. of India, New-

Delhi, with retrospective effeect with all consefu-

ential service benefits including monetary benefits.

That the respondents be directed not to make any
recovery from the pay of the applicants so far as

the promotion to the post of MPA is concerned.

That the respondents be directed to refund the
amount already recovered from the pay of the appli-
cants in connection with their promotion to the
post of MPA. |

Costs of the applicatione.

Any other relief or reliefs to which the applicants
are entitled to, as the Hon'ble Tribunal may deem

fit and proypere.

Interim relief prayed for :
During pendency of this application, the applicants

Pray for the following interim reliefs &

9.1.

'Th-at the respondents be directed not to make any
recovery from the pay and allowances of the appli=-

cants so far as the promotion to the post of MPA

is concerned till final disposal of this application.

The above reliefs are prayed on the grounds explai-

ned in paragraph 5 of this applicatione.

S Badid Do}
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This application is filed through Advocate.

i) Postal Order No. 2 O& 492888
i1)  Date of Issue 2 23 /0 /o oD
iii) Issued from s

G.?.O-, Guwahati.
G-Pﬁ-, Guwahati.

"%

iv) Payable at

12. Ligt of enclosures.

As stated in the Indexe.

escs e Veriﬁ.ca‘bion .

Loe Galdid Rbrdf
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VERIFICATION

o e B Gme e Sme  Sww e e W e S

I, Suri Badal Debnath, son 8f la’/€ . (Dobd Nutl

aged about & years working as Motor Pump Attendant/FeG M.
In the office of the Garrisfon Engineer, Military Enginee-
Aring Service, Shillong, one of the applicants in this
application and du'ly anthorised by the other applicant

to verify the statements made in the application and to
gign this verification, therefore I do hereby declare
after going through the statements made in this applica~-
ticn that the statements made in paragraphs 1 to 4 and 6
to 12 are true to my kmk knowledge and the statements made
! in paragrapk 5 are true to my legal advice and I have not

suppressed any material fact.

And I sign this verification on this the day’ ;?‘&N’é

oép‘j of PFebruary, 2000.

! Signature.
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Armexure - 1 (series)

ed 24 .11.86 Page 9 of 14
6

GE Shillong PO . No.47 dat
4

2

1 2 3

Part IV(b) (Contd.)

MPA(TY)

For
read

30, MES 228920
Shri Bala Krighna

Sharma

For
read

For

read

Ref .GE Shillong PTO Wo .17/
6/86. |
® Promotion as MPA®

% Promotion as Mate MPA®

% Pyromoted to MPA on proba-
tion for 2 years. '
% Pyomoted to mate (MPA) on

probation for 2 years.
" in the scale of pay of

Rs «260-6~290-EB -6 326 -8~

365-EB -8=390~10-400/-P M.
®» in the scale of pay of

Rs .210~-4 =226 <EB -4 ~350-EB -

290/- peme V

All other entries remain unchanged.

31. MES 229167 MPA(TY)
Shri Saheb Md. Ali
‘ For
read

%6/%1/83
® Promoted to MPA™
» Promoted to Mate (MPAI®

All other entries remain unchanged.

32, MES 229-229148 MPA(TY)
Shri Celelama
For
read

All other entries remain unchenged «

3%, MES 229010 MPA(TY)
Shri Pherbok
Diengdoh
For
read

All other entries remain unchanged.

Ref. G.Shillong P70 No.

36/26/83.
= Pyromoted to MPA
» Promoted to Mate MEA™

Ref. GE Shillong PTO No.
36/21/83 |

®» Promoted. to MEA™
® Promoted to Mate MPA™

sa/- Illegible
AGE 'p'
for GE Shillong.
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Anmexure 1 (series )

GE ﬂlillong_P T e NOo 47 d@ted 24011086 Pa{;‘;e 10 O£_14

- Part IV (b) (contd.)

Fixation of pay

34 . MES 229063
Shri Nikhil Ch.
Paul.

35+ MES 238551
Shri Badal Deb~-
Nathe.

36. MES 228527
Shri Nipendra =
Paul

37. MES 229110
Shri Rishikegh~
Paul

MPA

All
MEA

All

MPA

ALL

MPA

(PY) Ref. GE Shillong PTO No.
36/6/8%
For ™ Promoted to MPA™
read " Promoted to Mate (MPA)®
other entries remain unchanged.
(TY) Ref. GE Shillong PTO0 No.
| 36/32/83
For ™ Promoted to MEA®
read ™ Promoted to Mate (MPA)®
other entries remain unchanged.
(TY) Ref. GE 3hillong PTO No.
36/29/83.
For ™ Promoted to MPA™

read ™ Promoted to Mate (MPA)®
other entries remain unchanged;

(PY)  Ref. GE Shillong P10 Wo.
36/30/83
For ™ Promoted to MPA®

read ™ Promoted to Mate (MPA)

All other entries remain unchanged »

Sa/- Illegible
AGE (1)
for GE Shillong.



— 25~ U

Ammexure - 1 (geries)

GE_Shillong PT0 No. 50 dated 12.12:83 Pase 4 & last
1 2__ 3 L5 6

Part IV (b) (Contd)

Fixation of pay

12. MBS 229063 MPA (Prob) 29.8.83 Pay fixed provision-
Sri Nikhil - (FR)  sily at Rs.260/~ pume
Che Paul. being minimum in the
* scale of Rg«260-6-290-
EB ~6-326 -8~366 -EB -8~

390"10"400/" PoMo in-
terms of Army HQ-E-In~-
C's by, letter No.
90270/89/EIC dated

2 May83 and O0ODA No.
2296/ATP Adt.17/18.10,83.

130 MES 223501 MPA (?ro'b) 29 08083 -do~-
SriMaktar- (F/W)

Singh.

14 . MBS 229010 MPA (Prob) 29.8.83 ~do~
Sri Pherbok - (*f®)

Diengdoh

15. BES 229148 MPA (Prob) 29.8.83 -do~
Sri Celle Lama : (F/N) ,

16.. MES-228527 MPA (Prob) 29.8.83 -do~-
Sri Nipendra (&)

ChQ Paul. ’ .

17. MBS-229110  MPA (Prob) 29.8.83 -do=
Sri Rishikesh (FA) |
Pa.ul-

18. MES MPA (Prodb) 29 ,.8.83 - -do=
Shri $ahedb Md. (F/%)

Ali |

19. MES-238551 MPA (Prob) Service verified upto 31.3.83
Sri Badal Deb : from paid pay bills.
Kathe

84/~ Illegible.

for Garrison Eng.
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Annexure = 1(Series)

No. 36 _dated 5.9.83  Page 7.

Part II Oxder
2 2 3

4

5 6

Promotion

Part_IV(b) (Contd.)

29. MES/228527 Mazdoo:-
9ri Nripendra Q/P t
Che Paul

30, MES/229110 Mazddor
Sri Rishikesh

Paul

31. MES/NYA Mazdoor
9ri Saheb Md.
Ali

32« MES 238551 Mazdoor
Sri Badal De’b
Nath «

Agthority ¢ CWE Shillong letter No. (Sl.No.

29;8.83 Promoted to MPA on

26 .8.83
29 .8.83

26 .8.83%

29.8.83%

26 .8.83

29.8.83

probation for 2 years

placed in position wef

the same date.
Seniority in the gde.

Promoted to MFA on
probation for 2 years
pPlaced in position
vef the same date.

Seniority in the gde.

Promoted to MPA on
pProbation for 2 yearse.
rlaced in position wef
the same date.

Seniority in the gde.

Promoted to MPA on
Probation for 2 years.
Placed in posttion vwef
the same date.

26 «8.83 Seniority in the gde.

dt+ 26.8.8% to 29.8.83.

Increnment
33. MES/229065 I/ Man
Sri Kataki Q P/t

Ranjan Ded

/3935/EIa

1.7+1980 Earned annual inecyement

of Rs.4/-p.m. in gde of
LMan raising p?] from
Rs.242/- to 246/- pem.

8d/~ Illegible
AGE (7)
for GE, Shillonge.
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Annexare= 1(Series)

Part II Order No. 36 dated 5.9.83 Page 6
Part IV(b) (Contd).

Fromotion.
23+ MBS/226971 Ma zdoor 29.8.83 Promoted to Mate on
€3'9) probation for -3 years

and placed in position
wef the same date.

2608083 Seniori'ty in Gdgo

24 « MES/NYA Mazdoor 29.8.83% Promoted to Mate on
@/Pt . probation for 2 years &

' Sri Padam Sdr.
Placed in position wef
the same date.

26 +8.83 Seniority in;ds L,

25. MES/228976 Mazdoor 29 .8.83 Promoted to Mate on

Sri Jagat Singh (@/Pt) probation for 2 years
: and placed in position

wef the same date-.
26 +8483 Seniority in gde .

26 . MES/228759 Mazdoor 29.8.83 Promoted to Mate on

Sri Ranjit (r/Y) probation for 2 years
Lal Rai and placed in position
| . wef the same date.

26.8.83 Seniority in the gde.

29 .8.83 Promoted to MPA on

~

27 . MES/229010  Mazdoor
Sri Perbok @/pt) probation for 2 years &
Diengdoh placed in position wef

the same date.
26 +8.83 Seniorityr in the gde. -

28. MES/NYA Mazdoor 29.8.83 Promoted to MPA on

probation for 2 years &
placed in posifion wef

the same date.

Sri Cewe Iama (@im )

26 .8.83 Seniority in the gde.

Authy ¢ CUS Shillong letter No.
(Sl. N0«1301/3935/EIA dt. 26.8.8% ¥ 2% to 28 )
8d/~- Illegible

AGE(T) ‘
For Garrison Engineer.
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Ann exure -2

Headduarters Easterm Command
Port Williem, Calcutta=700021

No. 131950/55/237/Bngrs/BIR(C) 10 Nov'86

Chief BEngineer

Shillong Zone,

Calcutta Zone,

Siliguri Zone,

Civil Bngg Cell, OFPB Calcuttae.
0C BST Mankindra

GTE EC Patna.

PITMENT OF INDUSTRIAL WORKERS OF MES IN THE PAY
SCALES RECOMMENDED BY THE THIRD PAY COMMISSION
OF MPA TO SKILLED PAY SCALES.
T In accordance with Govt. of India, the Min. of
Def. letter No. 1(2)/SC/D(BCC)IC dt. 11.5.83, the post of MPA
has been assigned the scale of pPay of Rs.260-400 in the cate-
gory of skilled vorker. It followed that the feeder category
to the post of category of MPA is to be semi-gkilled in the
scale of pay of Rs.210-250. As per the then recruitment rules
the Mazdoor/Chovkidars and Safaiwalas, an unskilled catego-
ries were eligible for promotion to the post of MFA after
issue of Govte. letter dt. 11 May 83 without proper identifi-
cation of feeder category or seeking clarification due to

changed position. Moreover, the E~-InC's Br. identified the

feeder category to MPA as mate, vide their letter No.90270/89/

220 4t .20 Dec'83 which was further clarified in their letters

N0.90270/89/BIC dt.11 July 84 and 13 Nov'84. But some of the

formations in out Commend probably not taking the instructions/
clarifications issued by B-in=-C's Br/this H4rs. on the subject

in its right perspective continued to promote Mazdoors/Chowki-

dars and Safaiwalas to the post of MPA.

20 The matter having been brought to our notice whether

| the Mazdoors/Chowkidars and Safaiwalas promoted to the post

= e
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Annexare=~ 2 (Contd.)

of MPA before the issue of B-in-C's Br. instructions dt.11 July,

1994 should also be Wrought down to the post of Mate (MPA)
in the pay scale of Rs.210-290, yas further taken up with
E-in-C's Br. It has now been clarified bj BE~in-C Br. letﬁer
(Copy enclosed) that the prométions of Mazdoor/Chovkidar
and Safaiwala to the post of MPA in the scale of pay of
Rs5+260-400 after the issue of Govi. letter dt. 11 May, 83
is highly irregular and they should be brought down to the
scale of Mate(MPA) In the pay scale of Rs. 210-290,

3. In view of the position explained, the Mazdoor/
Chovkidar/Safaivala who have been promoted to the post of
MEA in the scale of pay of Rs. 260-400 after the issue of
Min, of Defence letter dt. 11 May'83, should be promoted o
the post of Mate (MPA) in the pay scale of Rs. 210-290, The
excegs payment made to them on ace ount of wrong promotion

should be recovered.

4. The complete report be given to this Hdrs. by 10th
Dec'86 positively .
Please ack receipt.
Sd/- ¥ .S. Dhillion
- 502 (r)
Copy to for Chief Engineer.
All CuB
All CEs/AGEs (Indep), Bngr Park.
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Annexire =3

ARMY HEAIRUARTERS
Engineer=-in=-Chief's Branch
DHY P.O. Neyw Delhi 110011.

80270/89/81¢(3) 22 Oct 86

Chief Engineer
HQ Bastem Commend
Calcutta=21

FITMENT OF INDUSTRIAL WORKERS OF MES IN THE PAY
SCALE RECOMMENDED BY THE THIRD PAY COMMISSION OF
MEA T0 SKILIED PAY SCALES.

1. Reference your letter No.131950/55/218/Bngrs/BIR(C)
dated Sep’86.

2.  'The category of MPA was semi-skilled trade and hence
Placed in the Pay scale of Rs.210-290 on the recommendation

of the Third Pay Commission weeef. 01 June 73. As a result

of fitment of Industrial workers of MES in the Pay scales
recommended by the BCC issued vide Ministry of Defence

letter No.1(2)/80/D(BCC/IC) dated 16 Oct'81 this category

was fitted in the pay scale of Rg. 210-290. However in the
subseduent orders issued by Ministry of Defence vide letter
No. 1(2)/80/D(BECC/IC} dated 11 May '83 the post of MPA was
fitted in the pay scale of Rs.260-400 for which the feeder
categories were to be identified from the apy scale of Rg.210~
290, Therefore, Mazdoors/Shovwkidars and Safziwalas were to be
promoted in the pay scale of Rs+210=290 upto 11 Mat83 when

the Government issued order for upgrading the post of MPA

t0 Rg.260-400. After issue of the Govt. orders dated 11 May 83
vhen the Government issued order for upgrading the post of

MPA to Rs. 260-400, After issue of the Govt. orders dated

11 May *83 the fedder category to the post of MPA in the pay
scale of Rs. 210~290 was kdentified as Mate (MP4i). There-

fore the promotion orders of Mazdoors/Chowkidars/Safaiwala |
to the pay scale of Rs.260~400 are considered highly -irregular.

3e In view of the positition explained zbove, the ap pay
fixation cases of such of the Mazdoors/Chowkidars and
Sefaiwalas who have been promoted $0 the post of MPA ywee of o
11.5.83 ve fitted in the pag scale of Rs. 210-290. Suitable
instructions be issued to the concerned units to amend the
promotion orders immediately and place them in semi-gkilled
pay scale of Rse. 210-290 a5 Mate (MP4).

8d/ =xxxxxX%X%
( K<Bo SETHI)
Cel.
, Dir. Pera(MES)
for Bngineer=-in-Chief.
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Annexure=- 4

Headduarters
SitiineaseT
Spread Bagle Falls
| Shillong
70811/1-A/3371/1¥ERC(2)
Headduarters

Chief Bngineer
Bastern Command
Fort William
Lalcutta-21.

Regularisation of promotion of MPAs (Now FGMs) vig-a-
- vis consideration of extension of benefit of CAT

Guwahati Bench Judgement dated 29.6.90 ( O.ie No.

144/89 and 0«4+ N0+196/89 to all effected MPAs(Now

FGMs) under CWE, Shillong area.

1, Reference Meghalaya MES Civilian Workers' Union

Memorandum hearing No. MYU/09/Corr/96 dated 26 Jun96 addre-

ssed to CWE Shillong copy endorsed to this H® amongst other

(Photostat copy enclosed).

2. Following comments are offered as above referred

Remorandum ¢~

3e BHEckground of the case

(a) About 40 members of Mazdooi's/Chowkidars/Safaiwalas

of Shillong area were promoted to the grade of MPA

(Now FGM) re-designated as (BGM) in between the year

1982 to 1984 in accordance with old TE® recruitment

rules published in E-in-C's standing order (1971)

Print and after they have Guly Qualified in trade test ax

as per syllabous. In accordance with said recruitment

rules Mazdoor/Chowkidar/Safaiwala whoge pay scale was

196-232 (Pre-revised) (750-940 revised) were the feeder

categories for promotion to MPA (Now FGM) and pay scale

of MPA at that time wag 210-

1150 vevised ).

290 pre-reviged ( 200-

Con‘bd.....



(v)

(e)
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Mnexure=4(Contd.)
Based on the recommendations of Bxpert Classification
Committee report, Government of India, Ministry of
Defence vide their letter No.1(2)/80/D(ECC/IC) dated
11 May'83 « In this comnection please refer'Govt- ov
India Min of Def. letter cited above revised the pay
ihxexpxx scale of MPA Now (FGM) from 210-290 to 260-400
wef 16 Oct'81, As a result of this fitment, all the
MBAs (Now FGMs) who have since been promoted from
Mazdoor/Chovwkidar/Safaivalas upto the year 1984, in
their area were fitted in the revised scale 200-400
by the respective GEs in their area.
However, at a later date vice your HQ letter No.131950/
55/237/Bngrs/BIR(C) dated 10 Nov 86 had held that
fitment in the revised pay scale of MPAs (Now FGMs)
those who have been promoted from Mazdoor/Chovkidars/
Safaivala after 16 Oct 81 is irregular and they are

regdired to be reverted to the scale of 210-290 anad

their promotions would be treated as Mate (MPA) and further

(a)

they can be considered for promotion only after they
have completed 3 yrs service in the grade of Mate (MPA).
Accordingly, CWE Shillong issued instructions to all
GEs and based on directive of your HQ as mentioned in
(c¢), above, had issued reversion order by placing all
MPAs as Mate (MPA) wef their original date of promotion
and after calculating their completion of 3 years
service in the grade of Mate/MPA promoted them as MPA
(Skilled) in the pay scale of Rs. 260-400 by amending
our earlier promotion order.

Contdesceee
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(a)

(e)

4.

Annexure~4 (Contd.)
The above direction of your H® has been farther mods-
fied vide para 3 of E-in-C's Branch, AHQ. Now Delhi
letter No. 90270/29/EIC dated 17 Jun85 with the direc-

tion that promotion from Mate (MPA) to skilled grade of

MEA in the pay scale 260-400 would be subject to passing

of trade test and selection by a DPC.

Thig has resulted a gap in technical formalities and
ag such CUE Shillong amended promotion order from Mate
(MPA) to MPA () has also been held as irregular by
higher HQs and obviously a case for regula.risa"cion of
their promotion has been taken up with E-in=C's Branch,

AHG, Néw Delhi vide your HQ letter No. 131506/2/1417/
Engrs/BIC(P) dated 27 May(96.

CAT Judgements

(a) Being aggrieved with aforesaid direction of the

department, some MPA's (Now FGMs) had approached
the jurisdiction of various Pribunals and simfi-
larly few MPAs of Narangi and AGE(I) Rangiya

also approached the jurisdiction of CAT Guwahati

Kenghyxuhereinx the xdndgemenkxe s
Bench ks vherein the Judgement of CAT Guwahati

Bench has gone in favour of the petitioners.
this connection kindly refer c,opies' of judgements
of CAT Guwahati Bench enclosed with the memorandum -

of the Workers’ Union. The gist of the judgement

is appended below

FACTS ¢ Shri Upon Chandra Kakoti and three others as

well as Shri Parasuram Bharma and others of GE
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Narangi and AGE(I) Rangiya respectively were initially
appointed as unskilled Group 'D’ Workers like Mazdoors,
Safaiwala etc. ALl of them Qualified in the trade test
for promotion and were promoted to the scile of Motor Pump
Attendant by orders dated 27.8.1984 and 08.07.1984 respec-
tively. The scale of pay of Motor Pump Atténdant as shown
in the orders was 260-400. In 1987, however, the terms and
conditions of their appointment to the promotional post of
Motor Pump Attendant bearing tle scale of pay of~35o210-290
from July and August, 1984, have been changed. Beigg aggri-
eved by this order the petitioners invoked the Jurisdiction
of Tribunal by filing applications under Section 19 of the
Adminigtrative Pribunals Act, 1985, and after hearing the
coungel for both the application CAT Judgement held as |
stated in succeding paragraph 2-
(c) HELD:In our opinion none of the various orders of

Army Headduarters on which the respondents rely can

have retrospective effect. None of the explicity even

says that they will take effect from a retrospective

date, the clarification or direction given by your IR

In the letter dated 10.11.86 cannot be sugtained. All

the applicants shall be given the benefit of the

scale of Motor Pump Attendant's scale of pay 950-1500

'Erom the date of their first promotion in 1984 and

shall be allowed to draw all allowances and increments

in that scale.

CWE Shillong further directs the opposite parties that

no recovery on account of over payment of pay and

allowances of the applicants dge to re-fixation of
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4y from 1984 onwards shall be made. If any recovery on this account
?s already been made the amount shall be refunded to the applicants.
fi) E-In=-C's Directive

" Ag a resalt of this CAT Guwahati Bench, Judgement, departﬁent
has already instructed to CWE Guwahati vide E-~I-C's Branch

AHQ New Delhi letter No. 90237/3180/EIC(3D dt.22 Mar'9l in

féﬁour of the petitioners. However, other similar cases have

now reduested that the benefit of this Judgement be extended

ﬂ to them.

§. Present state of the case.

; A cage for regularisation of promotions of MPAs (Now Fehs)

has already been taken up with higher Hys vide your HQ letter No.

31506/2/1417 /Bngrs/BIC(2) dt.27 May*96. It however, appears that

PPN Y

affected workers who have approached through their workers® Union

%or early implementation of CAT Guwehati Bench Judgement dt. 29

iun'QO are likely to approach the jurisdiction of the said CAT

ﬂiting this Judgement as reference in case redressal is not
F given by the department.
é. Recommendations.

o avoid litigation, it is recommended that benefit of CAT

Gavehati Bench Judgement dt. 29 JungO may be extended to all affec~
@ed MPA s under CAT Shillong area as reduested by them through |

%heir'Wbrkers' Union. Also the decision of E-I-C's Branch on the
subject (ref para 5 above) may please be expedited.
!
d 83/~ Jaster Synrem
! A0 I

‘Copy to ¢ For Chief Bngineer
CUE~II-for information with ref to your etter Noe.

1846/377/BIA Dated Oct.*96.
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REGISTERED WITH AKD
GE (Vayu Sena) aryalaya Shillong
Office of the GE(AP) shillong
Blevhant Falls Camp
Nonglyer Post
Shillong - 793009.

‘ 1003/¢/BPR/1986/490/EIR 07 Aug 91.

Chief Engineer
H2 Bagtern Command
Fort William

Caleutta- 700_021.

|
| FITMENT OF INIUSTRIAL WORKERS OF MES IN THE PAY SCAIES
RECOMMENDED BY PHE THIRD PAY COMMISSION OF MPA TO
SKILLED PAY SCALES.

1, Reference your HY letter No.131950/2927/Bngrs/BIR(C)
dated 21 Jun'91.

2. Clarification regarding mule position of the case as
explained vide your HQ letter No+131950/7/2667/Bngrs/EIR(C)
dated 23 Aug'89 hag been explained to the individual ak as

desired. Now both Shri Dhan B¥ahadur Iema and Shri Ram Bshadur

Thapa desires that they may now please be fitted in the higher
scale of Rs+260-400 i.e. in the grade of MPA (SK) at least
after completion of three years of service in the semi-skilled
grade (i.e. Mate (MPA) wef 19 Eug®85 in accordance with your
HY letter No.131950/7/1981/Bngrs/BIR(C) dated 08 Apr°S6 end CME
Shillong letter No.1046/441/EIA dt .21 Apr*86 (Copy enclosed ).

B In view of above this office PTO 51 Nos. 20,21,22 and
26 0£1991 notifying all the relevant memwx casualities and pay
ﬂmtion proforma in respect of Shri Dhan Bahadur Lama and Shri

- Ram Bahadur Thapa are forearded herewlith for your further nece-

' s.'éary action towards fixation of their pay under FPR 1986 under
revised scale i.e. 950-1500 at your earliest.

Baclo ¢ As above 8a/~ DK . Guha

o AGE (Plg)

| HOTYON ORIGINAL For Garrison Bngineer
' Copy to ¢ '

AGE B/H(AF) Shillong ¢

This office PO Sl.Nos. 20,21,22 and 26 duly amending/
notifying casualities regarding pay fixation/fitment of dfour
@M'.?As are forwarded hdrewith for your immediate action for clai-
~ming arrears bill in respect of Shri DeB. Lama and Shri BeB. Thapa
as well as preparation of recovery statement and deduction accor=-
dingly in respect of Shri P.R. Dey and Shri Md. Pasin.
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Reminder No.1 |
Office of the GE(AP) Shillong
Blephant Falls Camp
Nogglyer Post
- Shillong=-9
1003/¢/AFA/1986/504 /BIR
AGE B/M (F) Shilleng.
FITMENT OF INDUSTRIAL WORKERS OF MES IN THE PAY

SCALES RECOMMENDED BY THE THIRD PAY COMMISSION
OF MAP 70 SKILIED PAY SCALES.

1. Reference this office letter No.1003/C/RPA/1986/

490/EIR dated O7 Aug®91.

2. Please intimate the voucher No. and date under -

vhich over payment was recovered from affected individualse

8d/~ DX« Sen

( DKo SEN)
AGE '7*
for GE (AF) Shillong.
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Reminder No.2

Office of the GE(AF) Shillong
BElephent Polls Camp
Nonglyer Post
Shillong - 793009
1003/c/MPA/1986/505/RIR
AGE/R/H (AF) Shillong.
FITMENT OF INDUSTRIAL WORKERS OF THE MES PAY SCAIES

RECOMMENDED BY THE THIRD PAY COMMISSION OF MPA TO
SKILLED PAY SCALES.

1. Reference this office letter No.1003/¢MPA/1986/
490/EIR dated T+8.91 and 1003/C/MPA/1986/504/EIR dated
244 .92,

2¢ Pleage intimate the present vosition of the case

as the higher authorities igs pressing hard of the same.

84/~ DK+ Sen

( DX SEN)
AGE (Tech)
for GE (AF) Shillong.
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The Bngineer=-in-Chief,
Army I‘Qﬁy '
dh 8, New Delhis

Subjects Implementation of the judgement of Central~
Adrinistrative Tribunal passed by Hon'ble
Central Administrative Tribunal Calcutta in
Original Application No. 796 of 1987 Hon'ble
Central Adminigtrative Tribunal.
Gauhati in O«Ae No.144/89. 156/89 and O«A.

Noe. 70 of 1997. ;

( Through proper channel ).

8ir, ,
With due respect and humble submission I have the

honour to bring to your kind notice the following facts

for favour of your sympathetice consideration and favourable
orders ¢-

(1) Tat Sir, T was enrolled in GeEs Shillong (M.E.S)
sometime in the year 1971.

(2) That I was promoted to the post of MePe A vide

PoT.00 No. 36 dated 5.9.83. |

(3) That my pay was fixed at Rs. 260/~ PeMe in the pay scale
of Rs. 260~400 vide PT0 No. 50 dated 12.12.8% and I was

paid in the scale till June 1988,

(4)  That unfortunately my promotion to the post of MeF ..
was Trmed as a promotion of Mate (MPA) under PIO No. 47
dated 24.11.86 and my pay was fixed in the pay scale of

Rs. 210-290/~ vide P10 No. 47 dated 24.11.86.

(5) That thereafter a sum of Rs. 4346/~ wvas recovered/
from my pay bill.

(6) That by order and judgements passed by the Hon 'ble
Central Administrative Tribunal, Calcutta and Gauhati as
cited above under reference, the Hon'ble Tribunal has
directed the Govi. to give all the benefits to the

applicants, who had approached the Hon'ble Tribunal for
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;ﬁrefessal of their grievences when their promotion was

’1terminate as Mate (MPA) and their Pay was refixed in the

lower scale of Bs. 210/- to 290/- . The Hon'ble Tribunal
:; even want to the extreme of directing the Government to

| refund the recoveries made from some of the applicant.

@8. That as I am one of the victim whose promotion was
|designated as Mate (MPA), pay fixed in scale of Rg. 210/~
ito Rs.290/- and recoveries made. I pray that in persuance

&of the order of the Hon'ble Tribunal my case be considered

i
and all the benefits due to me be given to me and the
!

[

I recoveries already made be refunded 0 me.

9. That I am filing this instant petition most bonafidly

iand in the interest of justice as the lay of the land does

b

net encourage discrimination.

; In view ¢f the above it is most humbly prayed that

f

Imost sympathetically and for this aet of kindness shall
ever pray.

i Thanking you.

!

; Yours faithfully,

] MES No. 229148 C.W+ Lama
: F.6eM BN Section
Sub/Division

| GeEe Shillong.

%
Ay\h&‘ﬁ\"]\w -8 (ce'ad& M)

'your honour would be graciously pleased to consgider my prayer
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The BEngineer-in-Chief,
Army HQ.,
Dh 8, Ney Delhi.

S‘ubjec"b Implementation of the judgement of Central
Administrative Tribunal passed by Hon'ble
Central Adminigtrative PTribunal Calcutta in
Original Application No. 796 of 1987 Hon 'ble
Central Administrative Tribunal Gavhati in
O«he Noo 144/89. 156/89 and O «he No.TO of 1997.

( Through proper channel ).

With duve respect and humble submission I have the

thonour to bring to your kind notice the following facts

for favour of your sympathetice consideration and favourable

lorders s-

(1) That Sir, I vas enrolled in A/P sometime in the year

(2)  Mhat I vas promoted to the post of MeP.A. vide

TLe Woe 36 dated 5¢9¢83.

:*'i(B)* That my pay was fixed at Rs. 260/~ PuMs in the pay

iscale Rg. 260-400 vide PO No.50 dated #2.12.83 and I vas Paid

Ln the scale till June 1988.

o+

) That unfortunately my promotion to the post of MePohe
s termed as a promotion of Mate (MPA) under PTC No. 47

ated 24+711486 and my pay was fized in the pay scale of
Se 210"290/"' vide I’TO Noe 4—7 dated 24'0110860

.\
g

That thereazﬁter a sum of Rs. 6620/~ vas recovered
rom my pay billse.

That by order and judgements passed by the Hon'ble
Central Administrative Tribunal, Calcutta and Gauhoti as
¢ited above under reference, the Hon'ble Tribunal has

irected the Govte to give all the benefits to the .

L
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{ applicants, who had approached the Hon 'ble Tribvunal for
| rEAEIERsakyaf refressal of their grievances vhen their

j promotion was termed as Mate(MPA) and their pay was refixed

| in the lower scale of Rs. 210/- to 290/~ . The Hon'ble -

Tribunal even want to the extreme of directing the Government

t o refund the recoveries made from some of the applicant.

18 That as I am one of the vietim whose promotion wes

| :designated as Mate (MPA), pay fixed in Scale of Rs. 210/~

to Rse 290/- and recoveries made. I pray that in persuance
lof the order of the Hon*ble Tribunal my case be considered
and all the benefits due to me be given to me and the
irecoveries é.lready made be refunded to mee

9.  That I am filing this instant petition most bonafidly

end in the interest of justice as the law of the land does
!.not encourage discrimination.

»"; In view of the above it is most humbly prayed that
your honour would be graciously pleased to consgider m,y

Prayer most sympathetically and for this act of kindness
{

iishall ever pfay.
F Thanking you.

Yours faithfully,

MBS NO «238551 BeCe Debnath
FeGeMea E/M Section
GeEos Shiphonge.
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MEGHALAYA MES CIVILIAN WORKERS® UNION SRILIONG
(BEGISTERED AND AFFILLIATED WITH ADEP)
C/0 Garrison BEngineer $hillong Division, Shillong=- 793002

Registration No.42
Affiliation No.121

Ref No. MHU/09/Corr/96 Date 26th June 1996.

To

The Commander Works Engineers,
Spread Bagle Falls Camp
Shillong - 793011.

Subject s REGULARISATION OF PROMOTION OF MPAs PROMOTED FROM
MAZDOOR, CHOWKIDARS AND SAFATUATAS.

Dear Sir,

1. The following ddcuments in connection with regularisation
of promotion of MPAs promoted from Mazddors, Chowkidars and
Safaiwvalas are forwarded herevith for favour of your perusal
and immediate implementation RE please.

(a2) Photosgat copy of CAT Guwahati Bench judgement dated
29.6.90~

(b) Reviey petiton filed by department dated 10.9.90(Photostat).

(¢c) Judgement on reviww petition of CAT Guwahati Bench dated
20.11.90 ( Photogtat ).

(d) Photostat copy of E~in-C's branch letter No.902370/3180/
BIC(3) dated 22 Mar.'91.

(e) Photostat copy of CWE Guwahati letter No.1016/Court/122/
EINB dated 01 Apr. 91.

(£) Copy of CAT Brnakulam Bench judgement dt.15 Jan 1992,
2. I would be seen from above Judgements that MPAs promoted

from Mazdoors, Chowkidars and Safaiwalas are entitled benefit
of pay scale of Rs+260-400 (Now950-1500) from the date of

_ their original promotion as MPAg. Further applicability of
- Tribunals judgement to be extended to all similarly placed

individuals by the department.
3¢ I would, therefore, reduest you to kindly implement the

 Judgement within one month of receipt of this letter and further

a discussion between you and reps of this Union may please be
arranged immediately to sort out the matter amicably.

-4+ Thanking you and with regards,

Yours faithfully,
Copy to 3 8d/- ( X&. MUKHERJEE )
1e GB, EC Calcutta, 2. CE KE General Secretary
3¢ All GEs 4. All Joint Secy .
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CENIRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH 5% GUWAHATI

Original Application No.144(c)/1989 & 196 (6)/1989
Date of decisdéon $ The dey of 29 th June 1990

1e Shri Parasuram Deka & Another
MeE«5e No. 225415 working as Pump House ¥ Operator

Under Asstt. Garrison Engineer, Rangiya, Posted
at Changsari.

cenee Petitioner
d)  Union of India (Through Head@uarters Chief Engineer,

Bastem Command, Fort Williams, Calcutta=-21, West-
Bengal)e

ii) Commander, Works Bngineer (Indeep)
\ M«E.Sey Rangiya, Assam.

cesce Respondents.
M;'. d oL« Sarkar, Advocate'-

L 3]

For the Applicant

For the Respondents

L 1)

Mr. S. Ali, Sre CeGeSeCe

Mre. G. Sharma, Addle. CeG.S.C .
“AND=-

2. Shri Upen Chandra Kakoti, & Others
Son of Sri Kandra Chandra Kakoti
¢/0 . GB, Narengi, PO« Satgaon,

Guwehati=27 . teese Petitiogg;'g
| i) Commanders Works Engineer, G.E., Nareged,
- PO+ Saggaon, Guwahati=27.

| 41)  Chief Engineer, HQ. Bastem Command, Fort William,

Calecutta~- 27.

iii) Bngineer in Chief, Army Headquarters, Mgi.neer-in-Chief's
Brench DH&, PO+ New Delhi.

{iv)  Garrison Engineer, Narengi Division, Post- Satgaon,
! Guwehati- 781 027.

{v)  Assistant Garrison Engineer, Narengi Division, B0 .
L Satgaon, Guwehati-27.

vi) TUnion of India, Repregented by Engineer-in-Chief,
: Army Headduarters, DHQ®, New Delhi - 110011,

Ses tooe BeﬁpondentS'

‘.,



For the Applicant

For the Respondent

-44-

Ammexure - 10 ( Contd).

L 1)

Mr. B. Banerjee, Advocate
MI‘O A. Dasgupta, Advocate

%

MI‘; Ge &arma,‘ Addl. CchSoCa

CORAN::

THE HON 'BLE SHRI K.P. ACHARYYA, VICE-CHAIRMAN,
AND

THE HON *BIE SHRIJ .C. ROY, ADMINISTRATIVE MEMBER.

Whether reportefrs of local papers may be allowed to
see the judgement ?

To be referred to the Reporters or not 7 Yes

Uhether £ Their Lordships wish to see the fair
copy of the judgement ?
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'd «Co ROY Since the facts and law Involved in the two
cases are similar, we are digposing of both the cases by

'the following common ordet.

126 In O.A. No.144¥89 the applicants are Shri Parssuram -
Deka & another, in O.A. 196/89 the applicents are Shri Upen
(Chendra Kakoti and three others. The applicants were initially
hnsgkilled Group ‘D’ workers like Mazdoor, Safaiwala etce of
MES working in the Bstablishment of Assistant Garrison Engl-

heer Rangiya, in the case of the € first group of applicants

a.nd under Garrison Engineer Narengi in the case of second

roup of applicents. All of them Qualified in trade test for
romotion and were promoted to the skilled grade of Motor

?ump Attendant (MPA for short) by orders dated 27.8.1984 and
3.7.1984 mspecf;ively. The scale of pay of MPA in the promo-
t!-ion orders are shown as Rs. 240/~ to 400/~ in the case of
b“:bth the group of the applicants. Although they vere working

at Rangiya and Narangi, both of these establishments of MES
M

ils under the control of Commander 1 Works Bngineer, Guwshati

-- (?WE for short). In 1987, however, the terms and conditionsg
\1

o:f‘ their appointment to the promotional Post were changed

w.}th retrospective effect. All the applicants were downgraded
!

t? the posts of Mate (MPA) bearing the pay scale of Rg. 210~
250/? from the date of their first promotion in July and
August, 1984« They were however promoted to MPA on the scale

- Rse 260-400/- after they completed three years as Mate (MPA)
. the lower scale+ These orders were issued in 1987 and in

1989. By this time the scale of pay of Mate (MPA) and MPA
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f | ,
were altered to Rs. 800-1150/~ and Rs. 950-1500/- respectively.

i The MES authorities not only downgraded the applicants from

MPA to Mate (MPA) with retrospective effect but also ordered
recovery of the amounts of pay & allowances drawn by thenm

in excess of the lower scale of pay beginning from 1984. The

order of recovery, however, was stayed by an interim order

g of this Tribunal at the admission stage.

13 On behalf of the respondents Cole X.Po Singh, CWE filed

ithe written reply. None of the facts outlined in the previous

Paragraph were disputed in this written statement. It was

|stated that the category of MPA vas placed in the skilled
lgrade with the pay scale of Rs. 260-400/= by an order of Army

WL |
Headduarters dt. 20.5.1983. But by the subseduent order

dt. 20.12.1983 the Army Head@uarter ordered that unskilled
<1 .
1-',G:t'mxp ‘D' employees who passed the trade test for MPA were

? ,
jot eligible for promotion to the skilled grade directly. An

% ,
ias'created which served as the feeder grade for the wkilled

Categories. In October 1985 further clarifications were issued
\‘ -

1termediate stage in sema-gkilled grade called Mate (MPa

?egarding promotion to MPA cadre. In consequence of these, the

ll

Conseduently the orders issued in July and August 1984 when

%Espondents submits, there was some room for do about now

oup ‘D' emﬁloyees were o be‘promoted to the MPA grade.

he applicants were first promoted, erroneously showed them

p%omoted to the skilled grade of MPA directly. Clear instmc-

t i

ions were issued on 10.11.1986 by the HeadQquarters, Bastem
1 . ’ -

Ca
.
1

i
[

mnand (Annexure~6) wherein the higher MES amthorities ordered

f
I
’1
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that vherever this error wes made it was to be rectified

by taking the following measures (a) that trade tested group
‘D’ employees vere to be brought first on the semi-gkilled
grade of Mate (MPA) in the scale of Rs+210-290/= and (b) that
the excess amoﬁg Pai& to such promoted employees on account

of wrong promotion should be recovered. The respondénts
argued that since the error was administrative in nature
it was rectified. There was no need to issue vither 2

show cause notice or giving any opportunity for explaining

their case to the applicants. It is further stated that the

recovery of excess payment @Rs.100/~ p.m. is a very small

amount and within the means of the affected partiese.

4. We heard Mre J oLe Sarkar the learned counsel for the

petitioners in O.A. No.144/89 and Mr. S. Ali, Sr. Standing
Counsel for the Central Government assisted by Mr. G. Sharma
the learned standing counsel, in O.be No;196/89, we hear
Mr. Ae Dasgupta the learned counsel for the petitioners and
Mr. Ge. Sharma bhe impugned orders of the unilateral down ~

gradation of the rank and fixation in the lower scale on

the ground of natural justice. They also challenged the order

of recovery from the pay of the applicants after the lapse
of three or even four years on the ground that this is
against the provisions of lawe The pointed ¥out that this
Tribunal has consistently disallowed such recoveries even
ehen the excess payment was made due to *nonafide mistake
on the part of the anthorities. In these cases, the learmed

counsels contended, that the pay wes correctly fixed on
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promotion and the Question of dowgraded petitioners status
and giving them lower emoluments after the lapse of three
or four years were unyarranted and unlayfule. The learned
standing counsels on the other hand maintained at the time
of bearing first promotion o the applicants, the mles of.
promotion from unskilled grade of the MES to the varioys
higher grades of semi-gkilled and skillqg grades were at
the stage of formulation at the policy ievel. The applicants
were directly promoted from unskilled workers to skilled
workers without passing through the feeder grade of semi-
skilled worker as a result of mistake on the pa¥t of the
local controlling authoritye. 8Such mistake, the leémed
standing counsels contended, can be rectified. The sténding
counsels’ case was that the fluid situation obtgining
between 1983 to 1986 was finally settled by the Engineer=-in-
Chief. Headduarters Bastern Commend's letter dated 10.11.1986
(Annexure R-G in O.A. No+144/89). The opposite parties’ case,
therefore, is that no illegally was committed by the subse-
Quent order as the applicants were reduired to pass through
the feeder grade of Matd (MPA) before promotion to the grade
of MPA. |

5. Ve are not convinced by the argument of the learned
standing counsels that on order passed erroneously due to
administrative mistake can be rectified unilaterally in
pursuance of public policye. This is particularly so because
in this case the applicants were not even given an orpotunity

to state their case. In the case of KeI.Sephard V. Union of
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Indie, 1988(I) SWJ 105, the Hon'ble Supreme Court considered
and expressed their views on the circumstances where the
principle of natural justice must be applied . The Court
conclused that these principles may not have universal applica-.
tion when Government exercises it legislative power, but at
the same time held that for all administrative section of the
Government the principles of natural justice have to be fully
obserwed. My Iord Rangenath Mishra, J speaking for the Bench
in paragraph 13 of the judgement stated as follows ¢

"Pair play is a part of the publie policy and is a
duarantee for justice to citizens. In our system of
Rule of law every social egency conferred with power is
reduired to set fairly so that social section would be
radkred just and there would be furtherness of the
well-being of citizens. The rules of natural justice _
have developed with the growth of civilisation and the
content thereof is often considered as a proper measure
of the level of civilisation and Rule of law Prevailing
in the community. Man within the social frame has
struggled for centuries to bring into the commnity

the concept of faimess and it has taken scores of
years for the rules of natural justice to conceptually
enter into the field of social activities.® '

6. Even in the case of an undisputed administrative
error like yrong fixation of pay giving higher benefitg to
an employee, vhen this is sought to be rectified after the
lapse of years, such action of the employer was not alloved
consistantly by this Triﬁunal. For example, in the case

of Nilkantha Shah V. Union of India & Ors., 1987(3) SILJ
(CAT) 306, the Calcutta Bench of the Tribunal held that
over payment on account of pay & allowences wrongly fimed
by the employer and not caused by the employees mistake

cannot be recovered after long years. Again in the case of

CeSs Bedi V. Union of India reported in AIR 1989(2) 510 the
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Principal Bench of the Tribunal held that rectification of

an order resulting in adverse civil conseQuence to an emplo-
yee cexmot be done without issuing him a show cause notice.

We are in full ogreement with this whole some principle laid
down by this Tribunal and find that the impugned orders of
subsetuently down grading the applicants from MPA to ﬁate (MPA)
are reducing their pay scele camnot be sustained. This is par-
ticularly so because the consequential excess payment wasg
ordered to be recovered after 3 years or more. We quotd beloy
a portion of para 7 of the Judgement in the case of Nilkantha -
Shah, V. Union of India delivered by the Division Bench of the
Calcutta Bench on 11.2.1987.

"ihen the applicant was given the benefit of
-revised pay, he was not avare that he would

have to pay back the excess amount drawn and

be spent the amount according to the pay seale
that he enjoyed. Any deduction at this late

stage definitely causes hardship to the applicant.
It is also Quite clear that the applicant was

not responsible or for the non-detection of the
mistake of the Department for a long seven years.

In that case recovery of the amount of over Payment
of more than Rs. 13,000 due to wrong fixation of Pay gave rise
to the cause of action. The government ordered recovery
of 50% of the amount after waiving the remaining amount
on compensionate ground. But this recovery was not allowed
by this judgément. The facts in so far as the recovery
in these cases are concerned, are not dissimilar from
Shah'’s case. The only difference is that the opposite parties
poribex has not been asble to establish that the higher
grade and pay scale given to the applicants on their

promotion in 1984 was given only due to mistake only. In
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4 our opinion none of the varioys orders of Army Headduarters
on vhich the respondents rely can have retrospective effect .
| None of them explicitly even says that they will take effect
| from a Petrospective dates The clarification or direction
%-given by the Headuarter, Eastern Command in its letter
déted 10.11.1986 cannot be sustained. Even if there were
compelling circumstances vhy the X» order should have retros-
pective effect, the affected person should at least have
'been given opportunity of explaining his case. Since this
|ﬂqpportunity was not given the applicants were denied

natural justice.

1T In the.result both the applicants suceed. We

direct that all the applicants shall be given the benefit &
|0 the scale of pay Motor Pump Attendant's scale of Pay

Rs.950-1500 from the date of their first promotion in 1984

ﬁand shall be allowed %o draw all allowances and increments
%in fhat scale. We further direct the opposite pParties that
_;nq recovery on account of over pPayment of pay and alloy-
?ances of the applicents due to re~fixation of pay from
L1984 onwards shall be mede. If any recovery on this accoung
‘hag already been made the among shall be refunded to the

-Tpplieants.~The above orders shall be implemented by the

;:pposite parties as early as possible and in no case with
L gr period exceeding 90 days from the date of the receipt

;ff thig order. There will be no order as to costs.

agree Sd/~ J .C. Roy,
;i 29 063090
84/~ KB+ Acharya Member

29.6.90
Vice Chaivrman.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Review Application No.12 of 1990
Misc. Application No.66 of 1990
~ (0.4.No0.144(6)/89)
Date of decision $ The 30th day of November, 1990
1e The Union of India repreéented by the

Chief BEngineer, Bastern Command, Fort-
William, Calcutta.

2 gemmsnder Worke Boehuseng: AT Foad,

Ze Commander Work Bngineers, GE, Narengi,
PO . Satgaon, Guwahati-27.

4. Garrison Engineer, Narengi.

5e Assigtant Garrison Bngineer, Narengi Divisdon,
PO« Satgaon, Guwahati~27’.

6. Assistent Garrison Bngineer, (Indeep),
MBS, Rangiya Assam. eees Applicants.

-Versas-
1. Shri Paraguram Deka and Another

MES No.225415 working in Pump House
Operator under Applicant No.6

12 Shri Upen Chandra Kakoti and others,

i
|

{For the Respondents

Son of Shri ¥ Kandra Chandra Kokoti
working in the office of the applicant No.4

co e QGSPOII den'tB .

For the Applicants ¢ Mr. Ge. Sarma, Addl. CeGoSeCe.

¢ Mro. J e Sarkar, Advocate.

CORAMN

THE HON 'BL& SHRI K.P. ACHARYA, VICE-CHAIRMAN.

THE HON '_BLE MISS USHA SAVARA, ADMINISTRATIVE MEMBER.

11 Hhether reporters of local newspapers may be allowed
to see the judgement ¢

12 To be referred to the reporters or not 2 No

3.

Whether Their Lordships wish .to see the fair copy
of the judgement ?
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JUDGRMENT

ACHARYA J .

| This common judgement will govern both the cases
mentioned above, Review Application No.12/90 arises out

of the judgement passed by this Bench in O.A. No.144/89

and OeAe N0+196/89 disposed of on 29.6.90.

l2. ShortLy state, the case of the petitioners in both
the original applications was that the petitioners were
initially unskilled Group ‘D’ Workers like Mazdoors,
Safaivwalas, etc. of MES, working in the Bstablishment of
Assistant Garrison Bngineer, Rangiya. All of them qualified
in the Trade Test for promotion and were Promoted to the
scale of Motor Pump Attendant by orders dated 27.8.1984 zng
8.7.1984 respectively. The scale of pay of Motor Pump Atten-
dant in the promotional post as shown in the orders was
Rs.260 to 40p/-. 1In 1987, however, the terms and conditions
of their appointment to the promotional post were changed
with Tetrospective effect. All the Detitioners were down
graded to the post of Motor Pump Attendant bearing the scale
of pay of Rs.210 to Rs.290/- from July and August, 1984.
Being aggrieved by this order the petitioners invoked the
jurisdiction of the Tribunal by filing applications under
Section 19 of the Administrative T¥ibunals Act, 1985, and at
hearing counéel for both sides in both the applications this

Bench ordered as follows $

"In the result both the applications succeed. We
direct that all the applicants shall be given the
benefit of the scale of pay of Motor Pump Attendant
namely Rs.960 go Rs.1500/- from the date of the
first promotion in1984 and shall be allowed to
draw allowances and increments in that scale o®

Contd.
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%. Vhile arguing on merits in regard to this Review

gpplication, Mr. G. Sarma, the learned Addle C«Ge3eCe
| 4
gubmitted that the opposite parties have no grievance

i
i

}egarding the operative podtion of the judgement quoted

ébove, but, the opposite parties in the Original Applica~-
.'iians and petitioners in this Review Application pray

for a clarification to the extent that it may be added

ifter the words'increment in that scale till 1987.°

1
According to Mr. G. Sarma, if the word *till 1987' is

I
added then the sentence would be complete mkker othervise

it would remain in an incompletd stage.

ih. We have heard Mr. G. Sarma and Mr. J.L. Sarkar, the
learned counsel for the petitioners in the Original Appli=-
cations and opposite parties in this Review Application

jat some length. Before we express our opinion on the
?merits of the contentions of Mr. G. Sarma, it is worthwhile
éto state that in the later portion of paragraph 6 of the
!judgement, it has been categorically mentioned as follows :
§ "fhe clarification or direction given by the

i HeaddQuarters, Bastern Command in its letter dated
10.11.1986 cannot be sustained .®

: By the above Quoted observations it was méant by

| the Bench that the clarification contained in letter
Vifdated 10.11.1986 is against all cannons of justice,

i equity and fair play and, therefore, it was held to be
ﬂnot sistainable and accordingly it was held in pavragraph
| 7 of the judgement that the petitioners in the Original

1 Application would be entitled to their emoluments on a

pay of Rs.350 to Rs.1500/- from the year 1984. From the

entire tenor of the judgement it would be crystal clear

| that the order was Quashed and it was held that the

! letter on the basis of which the order of reversion was
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passed is not sustainable and the petitioners were
entitled to the scale of pay in the promotional post
since 1984. If Mr. Ge Sharma's submission is accepted then |
the degree passed in favour of the petitioners by virtue
of this judgement woul}d be completely nugatory or fruit
vhich cannot be entertained in a review Application,
because, admittedly, the jurigdiction to be exermised
under Order 47 Rule ¥ of the Code of Civil Procedure is
extremelylimited. In the circumstances stated above we
find no merit in the aforesaid contentions of Mr. G. Sarma.
As a last strew on the camel's back it was contended on
behalf of the petitioners in this Review hpplication that
the view taken by this Bench in these original applica-
tions was contrary to the view expressed by the Cuttack
Bench in 0.A. 382/87 disﬁosed of on 7.11.1988, in which
one of us (namely Shri Acharya, Vice Chairman as Member
(Judl) of the (uttack Bench ) was a party to the judgement.
Hence this Bench should have taken the very same viey in the
ahove mentioned Original Application and not having done
so, the judgement passed in these cases nees to be reviewed.
No have also heard Mr. J.L. Sarkar on this point. In this
connection we reel tempted to duoted the provisions con-
tained under Order 47 Rule 1 of the Code of Civil Proce-
dure, which runs thus j |
(1) Discovery of new important matter or evidence
vhich, after the exercise of due diligence was
not within the knowledge of the party or could
not be produced by him at the time when the
decree was passed, oY order made oY,

(2) EBrror apperent on the face of record, or

(3) TFor any other sufficient reason.
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5e Mre. Go Sarma wents to bring this case within ingre-
dient No.1 and suggested to take not of the judgement and
accordingly Review the Jjudgement passed in the aforesaid
cages. Before such a prayer is accepted heavy on us lies
on the petitioners to prove to the hilt that due diligence
wag exercised by the petitioners to unearth the document
and despite due diligence the document could not be
unearthed. In the Review Petition not a singly word has
been uttered that due diligence had been exercised by the
petitioner, for less of proving this fact to the hilt.
On the contrary during course of argument it was revealed
that copy of the judgement passed by the Cuttack Bench was
obtained from the Headduarter office at Calcutta to which
a copy of the judgement was sent by the Cuttack Bench.
Therefore, there cannot be an iots of doubt that by the
time the case was heard, the petitioners in this Review
Application or their higher authorities at Calcutta were
in possession of the Judgement of the Cuttack Bench. This
fact completely disproves the case of due diligence having
been exercised by the petitioners in the Review Application
and in the peculiar facts and circumstances of the case
there was no occasion for the peritioners in the Review
Application to exercise due diligence because the document

in Question was in the procesgsion of the officers of

Calcutta. Thus we find no merit in the aforesaid contention

of Mre. Ge. Sarma which stands rejectede.

8. In the circumstances stated above we find no merit

in tke Review Application.
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7. As regards Misc. Petition No. 66/90, prayer of the
Petitioners is to condone the delay of nineteen days having
occured in the filing of the applications, Since we do not
find merit in the Review Application and we are not
satisfied that there was sufficient cause on the pagt of
the petitioners to cause delay in filing of the Review
Application by nineteen days, we find no sufficient ground
to condone the delay and the Review Application is not
only dismissed on merits, but on the question of being

barred by limitation.

8. Thus the Review Application stands dismissed leaving

. the parties to bear their own costse

9. The Misc. Petitdon No. 66/90 is also accordingly

disposed of.

Sa/- U. SAVARA Sd/- KPP+ ACHARYA
MEMBER VICE -CHAIRMAN
20.11.90 20.11.90
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No. 70 of 1997.
Date of decision ¢ This the 7th day of April, 1997.
( AT ADMISSION STAGE )
The Hon'ble Justice Shri D.Ne Baruah, Vice=Chzirman.
The Hon'ble Shri GoL. Sanglyine, Administrative Member.

1. Shri Pradip Kumar Dey
2 Shri Memlal Joshi

e Shri Nanda Kighore Ram
4. Shri Dhan Bahadur Iama
5 Sxrx Md. Islam Mian

6. Shri Ram Bahadur Thapa

T. Md. Yagin

8. Shri Padam Bahadur Limbu eesess Applicants.

Applicant No.1 ig working as Blectrician, and

applicant Nos. 2 t0 6 are working as Fitter General

Mechanic in the office of the Garrison Bngineer,

Air force, Shillong, under the control of Commender

Works Bngineer, Shillonge.

By Advocate Shri J .Le. Sarkar and Shri M. Chanda.
-Versug~-

1e Union of India, .
Through the Secretary, Government of Indis
Ministry of Defence,

New Delhi.

2e Commandar Works Engineer,
Military Engineering Service,

3 Chief Engineer, Shillong Zone,
Military Engineering Service,
Shillong.

4. Headduarter Chief Bngineer,
Bastern Commend,
Fort William,
Calcu'bta.

5e Army Headduarters BEngineer,
In Chief's Branch, Kashmir Housge,
DH), New Delhi.

6. Garrison Engineer, Air Force,
Military Engineering Service,
Shillong.

By Advocate Shri G. Sarma, Addl. CeGe3eCe o+oe. TRespondentse.
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BARUAH J o €VeCo)

In thig application the applicants have prayed for a
direction to the respondents to treat the promotion of the
aprlicants as regular promotion without taking into considera-
tion Annexure-7 letter dated 10.11.1986 issued by the Chief
BEngineer, Headduarters Bastern Command, Calcutta, to the
Chief BEngineer, Shillong and other 2zones.

2.  The facts, as narrated by the applicants are ¢

All the applicants had been appointed Chowkidar/
Mazdoor/Safaiwala on various dates from 1968 to 1973. They
were also promoted to the post of Motor Pump Attendant (MPA
for short) during the period from 1982 to 1983 on regular
basis in the pay scale of Rse. 210-29C, and all the applicants
had been placed on two years probation. Accordingly all the
applicants, thereafter, completed their probation period
successfully. Based on the recommendation of the Expdrt
clagsification Committee Report, Govermment of India, Ministry
of Defence, the respondents gave the aprlicant higher revised
pay scale of Rg. 260-400 instead of Rs. 210-290 by order dated
11.5.1983. Thereafter all the applicants were placed in the
scale of pay of Rs. 260-400 by the Garrison Engineer, However,
by Annexnre~7 letter dated 10.11.1386 it was ordered that the
fitment placing of the applicants in the pay scéle of Rs.200-.
400 yas irregular. Therefore, they were sought to be reverted
to the post of ¥ Mate MPA in the pay scale of Rs.210-290. It

was further directed that they could be considered for arimi
promotion only after completion of three years of service in

the grade of Mate MPA. Accordingly,.the applicants were reverted

to the post of Mate MPA. This was done, without giving
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any opportunity of hearing. After reversion, the authorities
also gave direction for recovery of the excess amount thus
paid in pursuance of the letter dated 10.11.1986. The appli-
cants, hovever, gtate that not withstanding the directions
given by letter dated 10.11.1986, no recovery had been made
till the date of filing of the application from applicant
Nose. 1, 4,6 and 7 and the recovery was made from the other
applicants, namely, applicant Nos. 2, 3, 5 and 8. Hence the
present applicatione.
3 Heard Mr. J.L. Sarkar, learned counsel for the applica-
bte, and Mr. G. Sarma, learned Addl. CeGeS+Ce Mr. Sarkar has
informed this Pribunal that the point of controversy is
squarely covered by a decision of this Tribunal in O.A. No.
144(6) of 1989, disposed of on 29.6.1990. The order has been
amexed to the application as Annexure~17. We have perused
‘the order. In the said order this Tribunal held that the clari-
fication or direction given by the Headduarter, Eastem
Command in its letter dated 10.11.1986 cannot be sustained.
wé quote the relevent portion of the order.

... The clarification or direction given by the

Headquarter, Bastern Commend in its letier dated

10.11.1986 cannot be sustained . Even if there were

compelling circumstances why the order should have

retrospective effect, the affected person should at

least have been given an opportunity of explaining

his case. Since this opportunity was not given the

applicants were denied natural Justice ¥
In the present case also no opportunity was given. In our
opinion the said order sQuarrely covers the controversy of the
Present case. It may be mentioned here that the finding of the
Pribunal in the aforesaid judgement was sought to be reviewed

in Rehe Noo12 of 1990, The review application was rejected,

confirming the earlier decision. We therefore, following the
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sald decision, direct the respondents to give all the benefits
to the applicants of the scale of pay of Motor Pump Attendant
of Rse 260-400 (now revised to Rs. 950~1500). The money
recovered from some of the applicants shall be refunded
to those applicants as early as possible, at any rate
within a period of three months from the date of receipt

of this order.

4., The application is accordingly dispcsed of.
Howéver, in the facts and circumstances of the case

we make no order as to costse

8d/= VICE-CHAIRMAN

84/~ MEMBER (A)
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4 CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. /A

Original Application No. 313 of 1998.
Datée of Order : This the 7th Day of September,1999.

The Hon'ble Mr Justice D.N.Baruah,Vice-Chairman.

& The Hon'ble Mr G.L.Sanglyine,administrative Member.

1. sri pherbok Diengdoch
Quinton Road,
'Bolice Bazar,
- Shillong-793001.

2. Sri Nripendra Chandra Paul,
" "MES Quarter No. MES/71/1,
D.M.Line (Near Military HOSpital)
Sl‘)illong-793002. ) e e o Applicants

By AdVOCate.Sri M.Chanda.
« Versus -

1. Union of India,
through the Secretary to the
Government of India,
Ministry of Defence,
New Delhi.

Al

® The ‘Headquarter Chief Engineer.
®Eastern Command,

gFort William,

* ')Calcutta.

« The Controller of Defence Accounts,
Udayan Bhawan,
Narengi, Guwahati.

4. The Army Headquarter Engineer-
' in-Chief's Branch,

Kashmir House,

DHQ. ngo New Delhi.

S. The Garrison Engineer,
Shillong. « « o Respondents.

By-Advocate Sri A.Deb ROy,  Sr.C.G.S.C : |

"QRDER

BARUAH J.(V.C)

In this 0.A. the applicants are seeking directions
from the Tribunal to the respondents to treat them as regular
Motor Pump Attendant (MPA for sﬁérti. Facts for thé purpoge ‘
of disposal of this case are ‘

The applicants were initially appointed «:.: ' ..

Mazdoor in the year 1971 under the Commandar Works Engineer,

Ko~

contd., 2
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MES, Shillong. Thereafter, they were promoted to the post ‘y
. . -

of MPA on S 9.1983. They were. reverted from the cadre of

MPA to the lower cadre. However, till now they are alloued
to. work An the same capacity. Some other MPAs had: also been

reverted to-lower grade. They approached this Tribunal by

'”ffiind”olA.No 144(G) of 1989 and 196(G) of 1989 and also

O.A.No.83 of 1998 and O.A 102 of 1998. In those cases this
Tribunal held that the clarification or direction given by
the Headquarter. Eastern[Command in its letter dated 10.11. 1986

cannot be sustained. .

2.' | we have heard Mr M.chanda. learned counsel for the

Y

applicants and Mr A.Deb Roy,. 1earned Sr.c.G.S.c for thelz

respondents. Mr Chanda submits that the decis:lon of the -

"Tribunal in the above cases ‘squarely covers the point of

controversy in the present case. We. quote the relevant por-vv
tion of the order | ' '

Me o o o .The clarification or direction given
by the Headquarter, Eastern Command in its .
letter dated 10.11.1986 can not be sustained.
Even if there were compelling circumstances

.. why- the order should have retrospective

- effect, the affected person should at least

-‘have been given an. opportunity of explaining

‘his case. Since this opportunity was not
given the applicants were denied natural
justice."

Mr Deb- Roy. learned Sr«C.G.S.C also confirms that the present
case is Squarely covered;by the decision:of this. Tribunal.

On perusal of the papers‘we are of the opinion that the

'earlier order of the- Tribunal passed in O.A.No.83/98 and

102/98 is qqaarely covered the controversy of the present
case. The aforesaid judgment of the Tribunal was sought to
be~:sV}9"ed‘bY Review Application No.lz,of,l990. which was -
ultimately rejected by this'Tribunal. We therefore, following

the,said,deciSion.directﬁthe respondents to give all the

_benefits to the applicants of the scale of pay of Motor pump
- Attendant- of Rs.260-400/~(now revised to Rs.950-1500).. The

contd.. 3

-’
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money recovered, if any, from the applicénts shall be
refunded to them as early as possible, at any rate within
X a period of three months from the date of receipt of this

order.

Accordingly the application is disposed of . However,
in the facts and circumstances of the case we make no order
as to costs.

50/ “VILE-OM AIRMAN

S0/ =pepae (A)
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No «90237#3180/EIC(Legal-D )/243/CC/X.
AP

Government of India,

Ministry of Defence,

Room No.411, D-I Wing, Sena Bhawan,
New Delhi, the dated 26th Dec.'97

t

To |

The Chief of the Army Staff,

Subject ¢ Implementation of Hon'ble CAT Guwahati Bench
Order of O7th April,97 in O.A. N¥o0.70/97 filed
by Shri PXKe Dey & Others.

Siy,
I am directed to refer the aforesaid Judgement of

Hon 'vle Tribunal in O.A. N0.70/97. In complisnce with the
said judgement of CAT, Guwshati, I am directed to convey
the sanction of the President to give all the benefits to the
applicants only of the scale of pay of Motor Pump Attendents
of Rs+260-400 (now revised to Rs.950-1500) y.e.f. their
respective date of promotion to MPA. They are also entitled
for refund of amount if recovered.
2. The issues with the concurrence of Min of Finance
(Def) vide their U0« No. 2476/DFA(W)/9T of 1997.

Yours faith:mllly,

Sa/-

( RITA CHATTERJEE )
Under Secretary to the Govt. of India

Copy to $ Tele ¢ 301 1449
1. All CDAs =~ Copy signed in ink
Qe CDA¥DC Calcutta - One copy signed in ink.

3 "CBy Shillong Zone,
MES, Shillong.

5.  EBIC (Legal Cell-10 copies )

AP

i
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Shri Badal Deb Nath and others
tecese oA.pplj.@nt

- Varsus =

/
Unlon of India and others

tevsee .Responden'bs

- AND =

in_thae mattgr of
Written Statement submitted by

Respondents Nose 1,2,3,4 and 5.

‘Contdo TR Y OP/2
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Yxitten Statements
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The humble ResPondents beg to submit their

written statements as follows g=

l.  That with regard to the statement made in
Paragrath 1 to 3 of the application the respondents
have no comments. o , ,

2. That with regard to the statements made in
Paragraphs 4.1, 4.2, 4¢3, 4.4 of the application the
respondent beg to state that at the time of premotion
of the applicant to the semi skilled grade, the notified
Pecruitment rules for the Post of Motor Pump Attendant
(now Fitter General Mechanic (Skilled) only :Provided

for seml skilled grades Therpfore they are entitled for
the semi skilled grade, at the time of their pronotion.
In this connection 1t is stated that based on the
recomendation of 3rd Central Pay Commission, an .
eXPert classification was set up in 1974 feor proper _
classification of all industria)] ampiloyees in Dafence .
Establishment including Military wngineering Servicess
Based on the reports of mxpert Classification committee,
Min. of Defence 1ssued a fitment order vide Noe. 1(2)/89/D
(BCC/IC) dated 11 May 83, and the effective date of
fitment wvas given wee.f. 16 Oct 81, and the classificatic;n
of Industrial employees in MES has been classified as

under g= ) N
Gakogory. Seale of Pay
Unskilled 19 6= 3~ 220=7B~232 \ |
Semi-gkilled 2184~ 22 6=FBedn 25 8- 7B 5= 200
Skci1led 260629 6~EB~ 6-326~8~ 366~
| RE~8~306-16-400
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- As a result of fitment the scale of Motor Pump
Attendant vhich carried semi-skilied before fitment has
Now been upgraded to skilled Pay scale of K. 256-400/-
and as such feeder grade in the semi-skilled grade of
Be 210290 required to be identified which has been
done as Mate (Motor Pump Attandant) vide E=1n-C's Branch
Army Headquarters, New Delhi, clarification No 80270/
89/RIC dated 20 Doc 83. AS Per recruitment mles and
further recomendation of ®xpert Classification Commitiieé
and as such thelr next 1ins of promotion can be only semi
skilled calegory and not direetily to skilled grade as

c1aimed by the applicant,

3¢  That with regard to statement made in para 445

of the appiication it isps_gbm_j:ttgd that in accordance with
Govte of India, Min of Defence letter No. 1(2)/80/D(gCC)/1C
dabed 11.3.83, the post of MPA has bgen assigned the scale
of Pay of k. 268-400 in the category of skilled worker.

It followed that ths faader catogory to the Dost of
Catagory of MPA is to be semi skilled in the scale of pay
of Ise 210-200. However, the wsﬂej ¥as further takan up with
E-10-C's Bre and it was clarified By m-in=C's Br that the
Promotion of Mazdoor/Chowkidar and safaiwala to the post
of MPA in the scale of pay of K. 260-400 after the issug of
Govte 1otter dated 11 May 83 is highly irregular and they
should be brought down to the scale of Mate (MPA) in the
pay scale of k. 210-200, in this case individual was promo=
ted to the post of MPA Vel effect from 5.9.83.

4, That with regard to para 4e6, 447 and 4.8 of the
application it is submitted that,thewappliaants VaTe
promoled from Chowkidar/Mazdoor in terms of m=in=Ct's Br
Policy letter No 90270/89/RIC dated 20 Dac 1983 and
subsequently reverted as per E-in=-C!s Br letter No 90270/

B9/®IC dated 22 oct 86, )
Contdeesese 4‘/"
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_ _In the instant case although the judgement
was pronounced in favour of certain individuals who
Vere applicant of the case only and for which Govt.
Sanction was accorded to give the benefits o _the
applicants only and not to alle Thus the present.

.cannpt be given the bgne'fit as'ciaimed. The YeCoVely

was made in accordance with instruction issuad by

- Cp HQ EC Calcutta vide their letter No 131950/55/237/

ehgrs/EIR(C) dated 10 Nov 86,

1

5.  That with regard to para 4.9, 4.19, 4.1l of
the application it is submitted that judgement of 0O.A.
Noe 70 of 97 was sent to Min of Defence for asking
whether the judgement can be implemented or note Min
of Defence vide their letter dated 26 Dec 87 has directed to
1mgb§men’c the Judgement. But is_i_:he instant case ~the
Present applicant was not anﬁ_‘applica'nt of O.Ae Noo

70/97 hence can not claim any benefite.

- - - - M - -

6. Thgt with regard to para 4,12 of the appiication

— -

the respondents beg to offar no commentse
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7. _ That with regard to the para 5.1 to 5.14
the respondents beg to state that in view of the
facts made in the writtén statemgnt'tge apnjicant's

grounds are baseless and thus the application is

liable t5 be dismissede

Se That with regard to para 6 and 7 of the
application the respondents beg to offer no

commgnts,

9.‘ That with regard to the conten'cs made in
para 8 of the applicatlon, the respondents maintain
that in view of the facts stated in this written
statement thé applicants have ho merit and deserve no
rellef and as s&@h the application is 1iable to be
dismissed,

16.  That with regard to the contents made in

Para 9 of the application, the respondehts beg to
state thét in view of the facts stated in this written
statement, the applicants have no merit to get

interim orders

VerificatioNececo e 6/"'



YRR CATION

.. I, shri R.M, Rout, AEE, AGE (E/M) shiilong,
‘do hereby dolemnly declare that the statements made
in para 1, 2, 4 & 5 are true to my knowledge, those
made in para 3, 6, 7, 8, 9 and 10 arve true to my:
informtion and derived from records availabie and
résté are my humbie submﬁ,s’sion t?efore this Hontble:

“Tribunal. v

-

And I sign this verification today Bo¥ day

of _ March . 2000, .

Declarent,



