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Heard counsel for both sides.
Perused the application. Applica=-

| tion is admitted., List for furtheg . . =

©

| @ritten statement and further order on
' 264442000,

: Q,G&SAC4/4KI
the_nespon,en)as.‘,{Mr.Chanda learned '

| counsel for the applicant prays for

interim order. Mr.Deb Roy opposes the

interim order.
Heard Counsel for both sides. The

operation oﬁ eimpugned order dated
9.8.,99 shall/kept in abeyance until
further orderse.
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N

.

%

0.A.No.100/2000

Notes of the Registry

[)at€u 

VAN

Order of the Tribuaal

MNeot'er Gbﬂﬂﬁ\ gubfﬁﬁ&P

F '\

R Ne. O,

EE

37.‘2000"

JQO \014wax‘%%m3*“V““tQ

%qu ‘b&nn« kﬂ\“*

2

1

-
r\—

";4.7.00

nkm

5.5.00

rd
16.6.00

6.4.004:" 1

A
' A Ay

- shall contlnue.

-mefxt and _fu:;ther orders. T
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Present

?‘;/-"'»Twé‘L weeks . futther time allowed
~for - submlttlng weitten statement on the
prayer of Mr B. C Pathak, learned Addl.

C. G S. C.’Llst for written statement and

: further orders on 15. 5.00.
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Member

C.G.5.C. Sri A.
to- file

> \ .
Learned Sr. Deb

Roy prays time written

~ statement. Prayer allowed.
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L1st on 16.6. 2000
. ™

Interim order

3 . %M/L/
T Member(J)

Present : Hon'ble Mr.D,C, Verma,

' Judicial Member,

Two weeks further time is allowed
to the respondents to:file written
statement on ithe prayer of Mr. A.Deb Roy, .
learned Sr.C. G S.C. Interim order to

contlnue.

| List on: 4 7,00 for written stgte-.
. °&-
Member (J)

1

Hon'ble Sri S.Biswas,Member(A).

{ On the prayer of the learned

céunsel for the respondents the case is
adjourned to 26.7.2000 for filing of
written statement.

. List 26.7.2000

statement and further order.
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Ghowdhury, Vice=Chairman.

, -The case is ready for hearing.
The ‘matter. shall be posted for hearing

on 2,11,2000.
"~ In the meantime, the applicant

may file rejoinder, if any.

*i/*”"“x'
R Vice=Chairman
mk _

2.11.2090 Heard the learned counsel for the
parties. Hearing concluded. Judgment

delivered .in open court, kept

separate sheets. The application

disposed of. No order as to costs.
Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH.
O.A‘ /M B NOQ lpo. . * * _‘ .Of 2000
DATE OF DECISION .44142000,
Shri Dilnur Ali' , ’ PETITIONER(S)

EEm e em m=m s omm val em gem s err e tte e e ey e ey e em eme

-.Mr M. Chanda, Ms N. D. Goswami and

=Mg G.N.-Chakraborty.. .. . .. oo = = o .. ... ADVOCCATE FOR THE

PETITIONER(S) -
__ VERSUS =
{
~The Upipn of India and p{pgrg : RESPONDENT(S)
Mr A. Deb Roy, Sr. c€.G.s.c. — — . _ _ _ADVOCATE FOR THE
RESPONDENTS

THE HON'BLE - MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE HON'BLE

!

1. Whether ReporterS‘of loéal papers may be allowed to see the
judgment ? '

2. To"be referred to the Reporter or nat ?

3. Whether their Lordships wish to see the faiy copy of the
judgment ? '

4. Whether the judgment is to be cifculatéd'to thg other Benches ?

Judgment delivered by Hon'ble Vice-Chairman

f
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.100 of 2000
Date of decision: This the 2nd day of November 2000
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Dilnur Ali,
Telephone Mechanic,
Kamalpur Exchange, Rangiya. T eesees Applicant

By Advocates Mr M. Chanda, Ms N.D. Goswami and
Mr G.N. Chakrabarty.

- versus -

1. The Union of India,

Ministry of Communication,
Represented by the Secretary,
Telecom Commission, New Delhi.

~ 2. The Chief General Manager,

Assam Telecom Circle,
Guwahati.

3. The General Manager,
- Kamrup Telecom District,
Guwahati.

4. The Divisional Engineer Phones, (EXT.II)
Kamrup Telecom District,
Guwahati.

5. Shri P.C. Das,
Divisional Engineer,
External III Adabari,
Guwabhati.

6. Shri Thzuddin Ahmed,
Sub Divisional Officer,
Telecom Rangiya Sub-Division,
Ranglya ...... Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

--------

O R D E R (ORAL) '

CHOWDHURY.]J. (V.C.)

By this application the applicant has assailed the order

of transfer No.E.3/DE(X3)/99-2K/5 dated 9.8.1999.

2. The applicaht is a Telephone Mechanic and at the relevant

time he was working at Kamalpur Telephone Exchange under SDOT,
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Rangiya. - By the above order dated 9.8.1999 he was
transferred from Kamalpur Telephone Exchange, Rangiya to
Telephone Repair Centre, Adabari, Guwahati. The applicant

earlier approached this Tribunal challenging the order of

- transfer. This Tribunal by order dated 17.12.1999 passed in

' 0.A.No0.376 of 1999 directed the authority to consider the

representation of the applicant dated 22.9.1999. The

- Divisional Engineer, Phones (Ext.III), Kamrup Telecom

District, Guwahati accordingly cosidered the representation

of the applicant and by order No.Q-11/DE-III/99-2000 dated

3.2.2000 rejected the same.

3. I have heard Mr M. Chanda, learned counsel for the
applicant and Mr A. Deb Roy, learned Sr. C.G.S.C. at length.

The order of transfer dated 9.8.1999, as such, cannot be

~faulted as illegal and arbitrary. The representation of the

applicant was fairly considered and same was turned down

-

after considering . all the aspects of the matter. The

considerations‘ that were taken by the respondents in
dispoging of the fepresentation are relevant consideratioﬁs
and prima facie, the impugned order of transfer cannot be
faulted. Mr Chanda feferfing to the written statement of the
respohdentsf pointed out that the respondents took into

consideration some of the allegationsvagainst‘the applicant
withoUt‘ providing him any opportunity to counter those
allegations. The assertions made in pafa 3 of the written
statement by itself will not vitiate the order of transfer

which was passed on administrative grounds as disclosed by

. the order dated 3.2.2000. At this stage Mr Chanda submitted

that the applicant's school going children are appearing in

the examination ahd he should not be disturbed till the

L\,/_/—Vexaminations are over.
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4. In view of the ensuing examination of the
applicant's children, the applicant' may be allowed to
continue to serve at Kamalpur Telephone Exchange, Rangiya
till the end of this month and he is ordered to join in the
new place of posting thereafter. 7

5. The application is accordingly dispcsed of. No order

as to costs.

|
fo—"V

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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T . Aﬁplication

2e - Yerification

3 1 Copy of the order dated

128.12.98.

4. 2 Copy. of the order dated

6 o4 499
5¢ 3 Copy of the order dated
| 9.8.99

Copy of the letter dated
34242000
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o

L

N',Dv

Respondentse.

12

13

Advocate.

\\'WQ\c M'



In the Central Administrative Tribunal

Guwahati Bench 3:¢ Guwahati.

( An application under Section 19 of the Central -

Administrative Tribunal Act, 1985).

Oehe NO® /2000
Between
1. Shri Dilnur Ali «sss  Applicant.
-Véréus-
1. The Union of India

26

3,

4.

5

Ministry of Communication,
Representated through the Secretary,
Telecom Commission,

New Delhi.

The Chief General Manager,

Assam Telecom Circle,

Ulubari, Guwahati.

The General Manager

Kamrup Telecom‘Districtp

Ulubari, Guwahati.

Divisional Engineer Phones
(BXT.II1I)

Kamrup Telecom District
Adabari, Guwahati- 781 012,
Shri P.Ce Dag

Divisional BEngineer,
Bxternal-III Adsbari,

Guwehati-12.

R 4 7
Do mydes
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6.  Shri Thzuddin Ahmed
Sub Divisional Officer,
Telecom Rangia Sub-Division,

Rangiae. : esees  Respondentse.

BETXIRE G K ARRIAERY

DETAILS OF PARTICULARS.

1. Particulars against which thig application is made.

This application is made against the impugned 'order
of transfer and posting issued under letter No. E.3/DE(X3)/99-
2K/5 dated 09.08.99 whereby the applicant is sought to be
transferred and posted from the Kamalpur Telerhone Bxchange
under SIOT, Rangia to Pelephone Repair Centre, Adabari,
Guwahati-12 under SDE(Trans) 0/0 the D.E.P. (EX-3) Guwahati-12
and also praying for a direction upon the respondents to allow
the applicant to continue in his present place of posting
at Kamalpur Telephone Bxchange, Kamalpur, Bihata and also
againgt the letter dated 03-2-2000,

2. dJurigdiction of the PTribunale.

The applicant declares that the subject matter of thig
application is well within the jurisdiction of this Hon'ble

Pribunal.

e Limitation.

The applicant further declares that this application
is filed within the limitation prescribed under Section 21

of the Administrative Tribunals Act, 1985.

Dy oy



_3-

4. Facts of the Case.

Soma———

4.1, The applicant is a Citizen of India gs such he is
entitled to all the rights and privileges and protections

guaranteed under the Constitution of India.

4.2,  That the applicant was initially appointed as
Telegraph Messenger at Central Telegraph Office, Guwahati
under the Chief Superintendent, CoT.0. Guwahati, vhile saving
at CeTLo @uﬁ&hati the applicant appeared for phone Mechanie
Bxamination in the year 1995, he came out successful in the
said exemination. Thereafter the applicant was posted as
Phone Mechanic at Baihata Charali Telephone Exchange in the

month of November, 1995.

4.3.  That vhilé posted at Baihata Charali the applicant
was verbally asked to work at Rangia Telephone Bxchange,
accordingly the applicant worked at Rangia for a period of
about 6 months in terms of the verbal order of the authority.
Thereafter, the applicant was again bbought back to Baihata-
Chariali Telephone Exchénge. Again while the applicant ﬁas
working at Baihate Chariali he was ordered for transfer to
Kamalpur Telephone EBxchange vide letter No. B-2/98-99/24
dated 28.12.98.

In pursuance to the posting order dated 28.12.98
the applicant carried out the same and reported for duty at
Kamalpur Telephone Exchange.
| A copy of the order dated 28.12.98 is enclosed as

Annexure=i.

™o e Aey
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4o4e That your applicant begs to state that while working
at Kamalpur interms of posting order dated 26.12.98 the
respondents, particdarly the Sub-Divisional Officer Telecom,
Béngia again issued another transfer order vide letter bearing'
No. B412/00//98-99/4 dated 18.3.99 vhereby the applicant was

| samghk sought to be transfer and posted to Goreswar Telephone

| Bxchange. However the said order of transfer and vosting
dated 18.3.99 was stayed until further order by the SDO

| Pelecom Rangia vide his letter bearing No«E.12/0.0/99-2000/1

? dated 6.4.99. The aforesaid order of transfer dated 18.3%.99

| was issued in respect of the applicant within a span of
! 2% months. Therefore the order of trensfer and posting seems
 to be arbitrary and unfair in as such as frequent transfer

jroepeiab L
orders uprooted the family and it causes imparable loss to

the Education of the Children as well as Welfare of the

family. The son of the appliecant studying in high School

. ——
and the transfer order is made in the middle of

N ~——

sessione.

A copy of the order datéd 6.4.39 is encloses

" as Annexure-2.

|4 <5 Bost surprisingly the applicant again ordered for

Etransfer and pdgting from Kamalpur Teleprhone Exchange to thé

;Telephone Repair Centre Adabari, Guwehati under SDE(Prans)
0/0 the DPO Adabari, Guwahati-12. The applicant was highly
{shocked on receipt of the impugned order issued under letter
No. B-3/DB(X3)/99-2K/5 dated 9.8.99 and could guess that a
vested circule in the office of the SDOT, Rangia as well as
| |

By e
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in the office of Divisional Engineer, Adabari Telephone
Bxchange Kamrup Telecom District are working against the
interest of the present applicant. The said impugned order
dated 9.8.99 is passed only after a lapse of 7 months.
Therefore it appears that the respondents No.4 and 5 issued
the transfer order dated 9.8.99 in colourable exersise of
pover with a malafide intention. In this connection i%
stated that on 7.2.99 at about 7 PM. yhile the applicant
was on duty in the Telephone Bxchange bailding at Kamalpur
alongwith 3 other departmental staff suddenly Shri Jagat-
Das lineman looked entrance door of the office and stawmted
shouting loudly with filthy language. Then the applicant
reduested € over telephone to another employee to open the
door but surprisingly some people agsaulted in the front
of the office and then Shri Jagat Daf Qjompelled to open

the door and then only the applicant with other staff were
able to come out from the office roome This matter vas
rapaxd reported by the applicant to the SDOT on 8.2.99

in writing. It is relevant to mention here that while

the applicant went to SDOT office on 9.2.99 to enduire
about the action taken by the SDOT against his complain
dated 8.2.99 one Shri Deben Das RSA alongwith. Some other
employees who were sitting with the SDOT came out of the
room of the SIOT and started assaulting the applicant
tried to man handle hime. In the meanthile the SDOT

Shri Tazuddin Ahmed came out and only then the situation

because mamx normal and Shri Das could not proceed further.

“l>/‘< s Y Mﬁ
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It is stated that all the above incidents took
place due to instigation of Respondent No.5 vhen Sri Jagat-
Das was ousted from the Telephon_e Exchangev Building, Kamalpur
vhere he vas living unauthorisely with the illegal permisslton
of respondent no.5 and the entire deﬁelopment took place
after Shir Jagat Das ousted ﬁr_om the office Building and for
that incident the SIOT got annoyed with the applicant and
as a result the respondent No.5 influcuced respondent no .4
submitting false statement and complain against the applicant
therefore impugned order of transfer and Posting dated 9.8.99
is punitive in nature and the seme is liable to be set aside
and Quashede.

Copy of Impugned Order dated 9.8.99 is annexed

as Annexure- 3.

4.6. That your applicant in the complaining eircumstances
as state above approached the Hon'ble Tribunal through ofiginal |
applicadtion no. 376/99 ( Dilnur Ali Vs Union of India and
others) however this Hon'ble Tribunal vide its order dated
17,12.39 disposed of the said original application with a
direction to dispose of the representation dated 22.9.98
submitted by the applicant within a period of one month from
the date of the receipt of the order, till then the applicant
may not be distrubed.

The respondent particularly Divisional Engineer Phones

(Bxt-III) Kamrup Telecom District, Guwahati- 781 012 vide his

' letter No. @-11/DE-III/99-2000 dated 03.02.2000, vhereby it
is inform.z(zto the applicant that after the incident which took

! place on 7.2.99, the applicant insisted several times %o take

(N \ Yoy L
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action against Shri Jagat Das, lineman but Shri Das had
never represented to take action against the applicant.
It is further alleged that the applicant went SDOT Rangia
office on 8.2.99 and 9.2.99 without taking permission from
JeTd. and also stated that applicant had created unhealtHy

situation in the office of SIOT Rangiya which shows doubtfal

integrity towards superior. It is also stated that keeping

in view the interest of telephone subscribers of Kamalpur
and to preserve the working atmosphere at Kamalpar Telephone
Exchange which was detoriating day by day and also the alle-
gation of refusal to take the order from SDOT Rangiya which
is an act of misconduct and insubordination, under such

condition it was not possible to review the transfer order

of the applicant.

It ¥ appears from the impugned letter dated 3.2.2000
that the transfer order has been ¥ issued following the alle-
gation of misconduct without giving any opportunity to the
applicant as such the impugned order of transfer order dated
9.8.98 is liable to be set aside and guashed as well as the
impugned letter dated 3.2.2000 is also liable to be set

gside and quashede.

Copy of the letter dated 3.2.3000 is enclosed as

Annexure=~4 .

5. Grounds for relief with legal provision.
5¢1.

For that the impugned order of transfer dated 9.8.99
issued on the basis of the misconduct without giving
any opportunity to defend the case of the applicant

and the impugned letter dated 3.2.2000 are liable
4o be set aside and Quashede.

Vb_;\Nx«5Y~ Ao
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5e2e For that the impugned order of transfer dzmted
9.8.99 is punitive and letter dated 3.2.2000 ig

motivated and have been issued in colourable

exercigse of powerse

5¢3 For that freduent order of transfer causes irre-
parable loss to the applicant as well as education

of the children and welfare of the ¥ family members.

6. - Detaills of remedies exhausted.

That the applicant states that he has no other
altemative and other efficacious remedy then to file this
application before this Hon'ble Pribunal. Representations
through'proper channel were submitted by the applicant but

no action has been initisted by the respondents.

Te Matiers no_provisiously filed or pending with any

5 other courte.

The applicant durther declares that he had not
filed any application, writ petition or suit regarding the
matter in iespect of vhich this application has been made,
before any Court or any other authority of any other Bench
of the Tribunal nor any such application, writ petition or

suit is pending before any of them.

8. Reliefs Sought for ¢
81 That the impugned order of transfer and posting
gy issued under letter No. B.3/DE(X3)/99-2K/5 dated

09-08-99 and impugned letter No. @-11/DE-I11/99-2000
dated 03=-02-2000 pe set aside and duashed and further

b;\\\wv 20
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be please t0 dirgct the respondents to allowy the

applicant to continue in the present place of

posting at Kamalpur.
Cost of the case.

Interim Relief Prayed for ¢

During the pendency of this application the applicant

pPrays for the following relief.

9.1,

That the impugned order dated 9.8.99 Be stayed till

final disposal of this application.

10.

1.

12.

This application has been filed through advocate.

Particulars of the I.P.0. 0& 4S704K

I.X.0. No. SM /%%%m

AL W< 7/_5 /9,2<

Date of Igsue

GoF L0 Guyahatie

Issued from

GeP 0o Guuahati .

9

Payable at

List of enclosures :

As stated in the Index.

' verification YK ER
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I, Shri Dilnur Ali son of late L. Ali village
Nizmadartale,vBaihata Chariali Dist. Kamrup do hereby
verify and declare that the statements made in Paragraph
1 to 4 and 6 to 12 are true to my knowledge and I have

not suppressed any material fact.

-
I sign this verification to day on /i Pebruary, 2000,

ﬁ E L
Dyl AR
'Signature.
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DEPARTMENT OF TELECOMMUNICATIONS
S LE o g .
From g= S,D,Q0.,T/Ray To , /
ORDER \“.
w4 e s :
No. ¢« B=12/0,0/99-2000/1 Datedat Rmy the, 6-~4-99
: ﬁﬁﬂ:" . k
Lo Ve . > Subject: q Stey TrdeTT .
The Traasfar order vide this oifiee.
¥o, £-12/0.0/98-99/4 Datef 18-3-99 is Laraby atu,mﬂ .
uatil furthker orser,
Sub=Divisziomal Offieer Telegraphs,
Rangia,
Copy tos=-
1) Tke DE (hAdmm), O/o tke GMT/EHmrup/GH,
2) The DE(E)t—III),/w absm,(‘h. ‘

o 3) '”or.A O. m/b tha G‘”/a
4) D.K, 3zxra , JTO Reagla,
5) Cffizial Conenxsvi,

/@; b /(&"\Y AL 7M + Seb~Divigional g&g@‘%ﬁigraphl. R
ﬂ<if\5kp¢‘ _ Rangia,

O~
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Annexure = 3

DEEARTMENT OF TELECOMMUNICATIONS
From ¢
Divigional Bngineer Phones (Bxt.~III)

Kamrup Telecom District
Adabari ¢ Guwahati- 781012

No. E3/DE(X3)/99~-%K/5 Dated at GH, 09.08.99 /
T
Subaect $ ORDER_
The following transfer and posting order is issued

in the interest of service with immediate effect.

ghri Dilnur Ali, Telephone Mechanlc working at

- Kamalpur Telephone Exchmge under S DO T, Rangiya 131?

transferred and posted at Telephone Repalr Centre, Adabari,

T TEET

Guwehati=-12 under SDE (Trans) 0/C D.E.P. (Ex-"i) GH-‘I?.
——————
—p

8d/-
Divisional Engineer Phones
(Bxt .II1)
Kammp Telecom District,
Copy to ¢ guwahati~- 781012,
1 AMT ( Bast) Dispur.
2. DeBe ( Adm) 0/0 GMTD/GH.

3¢ HeD0eTe Rangiyae He is directed to release the
official immediately.

4o SeDeRe (Pransmission) Adabari.
5. 8re AOe (Cash) 0/0 GMTD/GH.

6. Official concern. Sh. Dilnur Ali. /M.

7. 0/C.
sa/-
Divigional Engineer Phones
( Bxt. I1I)
, Kamrup Telecomé District
/ Guwahati=- 781 012,

Gl

e |- s
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DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE DIVISIONAL ENGINEER PHONES (EXT. -1II)
ADABARI TELEPHONE EXCHANGE ::: GUWAHATI - 781012

No. Q-11/DE-111/99-2000/ Dated, GH,03..2000 /

o

Sri Dilnur Ali.
Telephone Mechanic,
Kamalpur Telephone Exchange, Kamalpur.

Ref : Yr. representation dated 22.9.99

With ref. to your representation dated 22.9.99, the following points are intimated to you

for your necessary action. T .

1. You were serving as Telegraph Messanger at C T O Guwahati upto Nov./95. You were
posted at Baihata Telephone.Exchange as per.your,choice.option.when.you got promotion to
Telecom mechanic.

2. After serving at Baihata for 3 years you had requested several times to go to Kamalpur.
Finally, SDOT, Rangia was pleased to transfer you to Kamalpur Telephone Exchange i
Dec./98. A copy of your representation is attached for your ready reference. \/)7

3. After joining at Kamalpur Telephone Exchange, in your home place, you have started
creating problems for both the subscribers and the department. After the incident occurred
on 7.2.99 you have insisted several times to take action against Sri Jagat Das, Line man, but .

Sri Das had never represented to take action against you. = =

/4 After the incident of 7.2.99, you went to SDOT,Rangia office or 8.2.99 and 9.2.99 without

' taking permission from your J T O. Again you had created unhealthy situation in the office
of SDOT, Rangia and you had a quarrel with Sri D.Das, RSA in front of SDOT,Rangia. This

shows your doubtful integrity towards your superior.
5. The transfer order No. E-3/DE(Ext.111)/99-2K/50 dated 9.8.99 was issued keeping in view
-~ the interest of telephone subscribers of Kamalpur and to preserve the working atmosphere at
Kamalpur Telephone Exchange which was detoriating day by day due to your personal
quarrel with Sri Jagat Das LM. Sri Jagat Das was also transferred from Kamalpur and he has
. obeyed the order. But you have refused to take the order from SDOT, Rangia by hand and
also by registered post. This is an act of misconduct and insubordination. .
Under such conditions it was not possible to review your transfer order.

e, p o0

Divisional Eng}neer Phones ( Ext.-1H)
Kamrup Telecom District

Adabari:: Guwahati -781012.
Copy to K

The G M T, Kamrup, for information please } :
The AD T (Legal), o/o CGMT, Assam, for information and n/a please.
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Dilnur Ali 0

° - VS =

~ Union of India & others

IN THE MATTER OF
Written statement submitted by the respondents

No. 1,2,3, and 4,
A similar case was filed by sri DilnuiAli, T/M, kamalpﬁr,in the CAT
Guwahati vide 0.A. N0.376/99, which was disposed of by the Hon'ble
CAT vide Memo No,112 dt, 13,1,2000, |

WRITTEN STATEMENT

le That with regard to para 4.1 and para 4.2 the respondents beg'
to offer no commengs.

2., That with regard to para 4.3 the respondents beg to state that
No transfer order(Verbal or written) was issued to Sri pilnur
Ali,Telecom Mechanic as mentioned in the petition, but hebwas
sent on tour as per departmental rule to learn practically .,
about modern tele?ommunication as he was earlier a telegraph

‘messenger only. He was transfered to Kamalpur telephone exchange

on his own request, !

A copy of his request is enclosed as
ANNEXURE -I,

3. That with regard to para 4,4 the respoﬁdents beg to state that
after joining at Kamalpur telephone exchange, his native place‘
Mr, Dilnur Ali has started malpractice with telephone subscri-
bers, such as disconnecting telephone lines for petty reasones,

does not attend telephone fault,demand money from the subscriber



(2) v

for new connection,sSTD connections,correcting excess metering etc,
and above all he has started giving STD calls to customérs from tele
phone exchange in the evening times after his duty hours for his per-
sonal gain. So after getting heavy complaire from the subscribers
- o
SDOT,Rangia had no option but to transfer Lim from Kamalpur., However
the transfer order no.E~12/0.0/98-99-4 dt,18,3,99 issued by spoT,
Rangia was cancelled within 20 days for administrative reasons., So,he
was not disturbed anyway. In Assam, academic session in school is Jan
to December only,so,a tranﬁger order in March is not at all 4n the
middle of the seasons, q//

4, with regard to para 4.5 the respondents beg to state that on 742499
at 7 P.M.Mr,Dilnur ali was not on duty, his duty hours ended at § P.M.
That day also.he came to telephone exchange with 3 outsiders(not

departmental staff) to make free STD calls for them. This was his
regular practice of earning money by making loss to the department,
That day,when Mr.ali was making free calls from the telephone exch-
ange, Sri Jagat Das,Line man who is staying in departmental quarter
&ithin Exchange Campus, intercepted Mr. Ali and asked him to stop
this i%legal activity,but Mr, ali with the help of 3 outsiders
chased Mr, Das to beat him. Then to save himself from this raged
group Mr. Ras had closed the entrance door and ran to his house. Zh
Then some persons came from nearby area and negotiate the situation

and open the door,

If the story planted by Mr. Ali in his petition is correct,

 then after the incident he should have lodged a FIR in Kamalpur

Police Station with his 3 departmental colleagues as witness, as

he ciaimed that he was on duty. But Mr.Ali did not do it, because

he was involved inlillegql activity in the exchange beyond his duty

hours. Next day, also Mr, Ali did not report the incident #o his
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‘controlling officer,JT0, but he went straight #m to SDOT,Rangia

before Mr, Das report the incident to higher officers. In fact Mr,

Ali preferred to meet SDOT, Rangia next day morning with hue and cry

to cover his illegal activity in the telephone exchange,

There was no instigation from any officer/officials of this

division against Mr. Ali and the incident of 742,99 was the result

xkx of illeggl activities started by him since he has been posted at
Kamalpur. Mr.x%t J,Das Lineman was working at Kamalpur and he was
bonafide occupant of the departmental quarter as per senior most emp=- |
loyee of the station. So Mr.J.Das was not ousted from the office
building quarter till Sept/99, Hence Mr,ali is submitting a false
statement in this para to divert the attention of Hon'ble CAT from
the truth,

Hence the transfer order issmed vide No,E-3/DE=X3/99-2K/5 dt,
9.8.99 was based on some facts which were created by Mr.D,Ali himgelf -

SHAXWK. was not done in colourable exercise of

power with no malafide intention. On the other hand, on several occa-
sions Mr.D Ali was found with doubtful integrity towards his superior
act of insubordination, misconduct and making losses to the department
in terms of reuenue. For example, he wxw was given a letter in the

official peon book by the sSDOT,Rangia in his office, which he refused

to take. Then the letter was send to him by registered post which he

again refused to accept and the letter was returned by the postal ot

department4eopy_enclosed—in—Annexure) Again another letter was sent

to him by the D.E.Ext.-III.Guwahati-lZ by ordinary post, that was also

refused by hlm and the letter came back to the sender with a remarrk

by postal ® authority as "refused%Lccpy_enclesed—in—ﬂnnexurea This is

a few example of Mr.Ali's misconduct,

With regard to para'4.6 the respondents beg to state that it is not
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mandatary to give a warning or an opportunity to an employee for eéch.

and every offence he made in thgﬁepartment. There are some offencesxwk

thch need not be communicated to the erring official to maintain
éfficial secrecy, sush as, loss of revenue to the department‘for mig—
using official records or gpparatus, doubtful integrity of the emplo—_\
fee etc Mr.Ali's offences were of serious nature which did not called
for any eXplanation..

| The letter No.Q-il/DE-III/99-2000 dated 3.2.2000 was issued as per

the direction of Hon'ble CAT,GH Memo No.112 dated 13.1.2000.

é. With regard to para 5.1 the respondent beg to state that it is as
detailéd in para 4.6 above.

7. Wiith regard to para 5,2 the respondents bég to state that the tgan;
sfer order dated 9.8.,99.was issued only in the interest of service
jénd as per departmental norms, there is nothing colourable or moti-
Qation behind this order,

8. With fegard-to paré 5.3 the respondents beg to state that in fact?

there are only two transfer orders issued in Mr.D,Ali, for all pré-

ctical purpose; after Dec/95, One order was mssued in Dec/98 on his

f own request which was inplemented, and other order was issued on
9.8.99 in the interest of service, but this order has not yét been
implemented, So the question of issuing frequent transfer orders.

does not arise at all.



VERIFICATION

I, Sri/Sant. Gannegh e 50\7”\4, AW Divectoe Telecam, of

Guwahati, being authorised do hereby declare that the statement made in this |

written statement are true to my knowedge and information and no material

facts has been suppressed.

And 1 sign thls verification on this__ 2.5 h day of %ka . 2000

U%M/P
Declg rant

R PIrocror rowcom tbopra,,
©/Q ths C. G. M. Telcrom
Qoo Cegle, Qronhati 70140

19
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REMAINDER

g ~- -\
TO. . : 'D.O.Po B L g
he fjoD.OoT/ﬂ““gilo ' o Dutﬂiiiaﬂt Rny, 26-11—90.

™
9L{"Djmubzﬂ Remaindsr for tramsfar,

. Sir;

Ronpecttully I inform to.you that I wish to go to at
‘Knmalpur Telephons Exchanqc from Baihata Char-li Telephone
Exchangee That 5ix, mow I am workinq at Daihata owitchinq and
outgddmg both way, Slr. gow I am fecing very trouble at
Baihata Exchange. | ' '

Hewcafora, 1 corﬂiuly rnqnast you that kindly grant my
requost trumfor from Baiheta Telophono Exchange to Kemalpur

7 Talephone ! xchango.

Thanking You Sir,

Copys=- : :
1) The Divinioual secy,NIUTEE . Class-VI & Grp'D'.GH,

2) Branch 380Y, Raugin, NFTE class=-VI & Grp'D'Ray.

 Yours faithfully‘g
¢

QV\‘D R LAY lm.

( »d, Dilwar All, P.u.)
- 0/o the U.D.O. 'l‘/“angia.



