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Date 

1!~ 3.200( 

Order of the Tribunal 

 

A) 

Heard counsel for both sides* 

Perused the application. Applica-

tion is admitted* List for fid-rt-ITer-
aritten statement and further order on 

26*4*2000, 

the-r~~4gdo&tz,04.mr.Chanda learned 

counsel for the applicant prays for 

interim order* Mr.Deb Roy opposes the 

interim order* 

Heard Counsel for both sides* The 

operation ote'mpugned order dated 

9*8*99 shallZkept in abeyance until 

further orders* 
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9 
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O.A.No.1-00/2000 

Date. 	 Order of the Tribunal 

Tw~ we 6 	"ther 'tii ~me allowed k~ , f u'r 

-for submitti ,htg written statement on the 

prayer of Mr B.C. Pathak, learned Addl. 
'd.b.'s.b_ ~.'List for written statement and 

further orders on 15.5.00. 
I 

Member 

Learned Sr. C.G.S.C. Sri A. Deb 

Roy prays time to file written 
_, statement. Prayer allowed. 

List on 16.6.2000. Interim order 41 

. -shall continue. 

Member(J) 
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15.5.00 

Notes of the Registry 
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I (/I" 8k4nv- 
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' . 16.6.-001 Present : Hon'ble Ux.D.C. Verma, 
Judicial Nlember. 

Two weeks further time is allowed 

to -the ,  respondents,  t,o:f ile written 

statement on ;the; prayer of &.A.Deb Roy, 

learned S~ .Gif G.S.G. Interim order to 

con4nue. 

List on ; 4.7.'00 for written state-

-mePt and further orders. 

Member (J) 

Present 	Hoi n-nie Sri 6.Biswas,member(A). 

On the, prayer 	of 	the 	learned 

counsel for the respondents the case is 

a,d3ourned to 26.1.2000 for filing of 
written statement. 

List ~ on 26.1.20OU tor written 

statement and further order. 
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'Present Hon'ble W. Justice D.N. 
chqwdhury,,vic6_Chairman. 

-The case is ready for hearing. 
The"matter sSall be posted for hearing 

on 2 011-0-2000. 

In the meantime t  the-applicant 

may file rejoinder g  if  anyi 

Vice-Chairman 

DO 	Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

delivered . in open court, kept in 

separate sheets. The application is 

disposed of. No order as to costs. 

Vice-Chairman 

f 
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IAL CENTRAL ADMINISTRATIVE TRIBUN 
GMAIAHATI BENCH. 

O-A-1W,'M No. 100 . . . 	of 2000 

2.11.2000 DATE OF DECISION ........... 

Shri  Dilnur Ali PETITIONER(S) 

Mr M. Chanda, Ms N. D. Goswami and 

Mr G._N._CAakrabcxty_ 	 ADVOCATE FOR T HE 
Ph"i"ITIONER(S) 

VERSUS 

The Union of India and  others RESPONDENT(S) 

Mr A. Deb Roy, Sr. C.G.S.C. 
ADVOCATE FOR THE 
RESPONDENTS 

THE HON I BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE HON'BLE 

Whether Reporters of local papers may be allowed to see the' 
judgment ? 

To'-be'referred to the Reporter or nQt ? 

Whether their Lordships wish to §ee the fair copy of the 
J udgment ? 

14hether the judgment is to be circulated to thq other Benches ? 

Judgment delivered by Hon'ble Vice-Chairman 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.100 of 2000 

Date of decision: This the 2nd day of November 2000 

The Hon'ble'Mr justice D.N. Chowdhury, Vice-Chairman 

Shri Dilnur Ali, 
Telephone Mechanic, 
Kamalpur Exchange, Rangiya. 	 ...... Applicant 

By Advocates Mr M. Chanda, Ms N.D. Goswami and 
Mr G.N. Chakrabarty. 

- versus - 

The Union of India, 
Ministry of Communication, 
Represented by the Secretary, 
Telecom Commission, New Delhi., 

The Chief General Manager, 
Assam Telecom Circle, 
Guwahati. 

The General Manager, 
Kamrup Telecom District, 
G6wahati. 

The Divisional Engineer Phones, (EXT.111) 
Kamrup Telecom District, 
Guwahati. 

Shri P.C. Das, 
Divisional Engineer, 
External III Adabari, 
Guwahati. 

Shri Thzuddin Ahmed, 
Sub Divisional Officer, 
Telecom Rangiya Sub-Division, 
Rangiya. 	 ...... Respondents 

By Advocate Mr A.. Deb Roy, Sr. C.G.S.C. 

ORD ER (ORAL) 

CHOWDHURY.J. (V.C.) 

By this application the applicant has assailed the order 

of transfer No.E.3/DE(X3)/99-2K/5 dated 9.8.1999. 

2. The applicant 	is a 	Telephone 	Mechanic 	and 	at the relevant 

time he 	was working 	at Kamalpur 	Telephone 	Exchange 
I 

under SDOT, 
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Rangiya. - By the above order dated 9.8.1999 he was 

transferred from Kamalpur Telephone Exchangee Rangiya to 

Telephone Repair Centre, Adabari, Guwahati. The applicant 

earlier approached this Tribunal challenging the order of 

transfer. This 'Tribunal by order dated 17.12.1999 passed in 

O.A.No.376 of 1999 directed the au thority to consider the 

representation of the applicant dated 22.9.1999. The 

Divisional Engineer, Phones ~(Ext.III), Kamrup Telecom' 

District, Guwahati accordingi y' cosidered the representation 

of the applicant and by order No'.Q-11/DE-III/99-2000 dated 

3.2.2000 rejected the same. 

3. 	1 have heard Mr M. Chanda, learned -counsel for the 

applicant and Mr A. Deb Roy,, learne'd Sr. C.G.S.C ~ - at length. 

The order of transfer dated 9.8.1999, as such, cannot be 

faulted as illegal and arbitrary. The representation of the 

applicant was fairly considered and same was turned down 

after considering all the aspects of the matter. The 

considerations that were taken by the respondents in 

disposing of the representation are relevant considerations 

and prima facie, the impugned order of transfer cannot be 

faulted. Mr Chanda referring to the written statement of the 

respondents. pointed out that the respondents took into 

consideration some of the allegations 
I 
 against the applicant 

without providing him any 'opportunity to counter those 

ailegations. The assertions made in pa ra 3 of the written 

statement by itself will not vitiate the order of transfer 

which was passed on administrative grounds as disclosed by 

the order dated 3.2.2000. At this stage Mr Chanda submitted 

that the applicant's school going children are appearing in 

the examination and he should not be disturbed till the 

LI--vexaminat ions are over. 
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In view of the ensuing examination of the 

applicant's children, the applicant may be allowed to 

continue to serve at Kamalpur Telephone Exchange, Rangiya 

till the end of this month and he is ordered to join in the 

ne w place of posting thereafte r. 

The application is accordingly disposed of. No order 

as to costs. 

D. N. CHOWDHURY 
VICE-CHAIRMAN 

' ~ 'Pw 

It,  

nkm 
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In the Central Administrative Tribunal 

Guwahati Bench :1. 00 Gui-rahati. 

Title of the Wit 	0 *A# NO* ___  / 6-V 	/2000 

Shri Dilnur, Ali 

_ vs- 

Union of India and others 

Applicant. 	61~ 

Respondents. 

I  N  D B 

31 -NO 

1 Application 

20 Verification 

3* Copy of the order dated 
~ 28-12-98- 

4. 2 Copy. of'the order dated 
6.4-99 

.
5- 3 Copy of the order dated 

9.8.99 

6. 4 Copy of the letter dated 
3.2-2000 

Lage No * 

.1 - 9 

10 

1,3 

Filed by 

f"F  '01  , ~-2  C 	 ~ 

Advocate. 



In the Central Administrative Tribunal 

Guwahati Bench ::'.' Guwahati. 

An application under Section 19 of the Central - 

Administrative Tribunal Act, 198f). 

0 -A* No- 	 /2000 

jittiten 

Shri Dilnur Ali 	 Applicant. 

-Ve rau s- 

The Union of India 

Ministry of Communication, 

'Representated through the Secretary, 

Telecom Commission t  

New Delhi. 

2* 	The Chief General Manager y  

Assam Telecom Circle, 

Ulabari., Guwahati. 

30 	The General Manager 

Kamrap Telecom District, 

Ulubarip Guwahati. 

40 	Divisional Engineer Phones 
(XXT-III) 

Kamzup Telecom District 

Adabari t  Guwahati- 731 012. 

5- 	Shri P.C. Das 

Divisional 11agineer, 

External-III Adabari t  

Guwahati-12. 
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6. 	Shri Thzaddin Ahmed 

Sub Divisional Officer, 

J 	 Telecom Rangia Wb-Division g  

Rangia. 	 Respondents. 

IST  FA 

1 ~ 	DETAILS OF  PARTICULARSO 

Tarticulars @gain st_j&~ich_ thio-Mlicat ion is made. 

This application is made against the impugned order 

of transfer and posting issued.under letter No. B-3/DE(X3)/99- 

2K/5 dated 09-08-99 whereby the applicant is sought to be 

transferred and posted from the Kamalpur Telephone Exchange 

under SWTp Rangia to Telephone Repair Centre, Adabari, 

Guwahati-12 under SDR(Trans) 0/0 the D-BoT. (EX-3) Guwahati-12 

and also praying for a direction upon the respondents to allow 

the applicant to continue in his present place of postin ~g 

at Kamalpar Telephone'Zxchange r  Kamalpurf  Bihata and also 

against the lettei! dated 03-2-2000- 

2. 	Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of this 

application is well within the jurisdiction of this Hon'ble 

Tribunal - 

3- 	~imitjtion- 

The applicant :Mrther declares thatthis application 

is filed within the limitation Prescribed under Section 21 

of the Administrative Tribunals Act v  1985* 
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40 	Facts of the Case. 

4.1. 	The applicant is a Citizen of India as such he is 

entitled to all the rights and privileges and protections 

guaranteed under the Constitution of India. 

4o2o, 	That the applicant was initially appointed as 

Telegraph Messenger at Central Telegraph Office s, Guwahati 

under the Chief Saperintendent l, C.T.O. Guwahatl y  while saving 

at C-T-0* Guwahati the applicant appeared for phone'Mechanic 

Examination in the year 1995t he came out successfal. in the 

said examination. Thereafter the applicant was posted as 

Thone Mechanic at Baihata Charali. Telephone Exchange in the 

month of November s, 1995- 

493. 	That while Posted at Baihata Charali the applicant 

was veybally asked to work at Rangia Telephone Exchange, 

accordingly the applicant worked at Rangia for a period of 

about 6 months in terms of the verbal order of the authority. 

Thereafter #  the applicant was again Wrought back to 3aihata-

Chariali Telephone Exchange. Again while the applicant was 

working at Baihata Chariali he was ordered for transfer to 

Kamalpur Telephone Exchange vide letter No. 3-2/98-99/24 

dated 28.12-98. 

In pursuance to the posting order dated 28.12.98 

the applicant carried out the same and reported for duty at 

Kamalpur Telephone Exchange - 

A copy of the order dated 28.12.98 is enclosed as 

Annexare-1. 
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404. 	That your applicant begs .to state that while working 

at Kamalpur interms of posting order dated 26-12-98 the 

respondents #  particdarly the Sab-Divisional Officer Telecom, 

Rangia again issaed another transfer order vide letter bearing 

No. M12/00//98-99/4 dated 18-3-99 whereby the applicant was 

xw~gh sought to be transfer and posted to Goreswar Telephone 

3xchange. However the said order of transfer and posting 

dated 18.3-99 was stayed until farther order by the SDO 

Telecom Rangia vide his letter bearing No-3-12/0-0/99-2000/1 

dated 6.4-99. The aforesaid order of transfer dated 18.3-99 

was issued in respect of the applicant within a'span of 

2i months. Therefore the order of transfer and posting seems 

to be arbitrary and unfair in as such as frequent transfer 

orders uprooted the family and it causes Jzq%jxabU lo ss  to  

the 2ducation of the Children as well as 'Welfare of the 

family- The son of the applicant studying in hig)i School 

and the transfer order is made in the middle of 

se s sion - 

A copy of the order datdd 64,99 is encloses 

as Annexv.-*re-2* 

4-5- 	]lost surprisingly the applicant again, ordered for 

Itransfer and posting from KamalPur Telephone Exchange to thd 
I 
Telephone Repair Centre Adabari s, Guwahati under SDE(Trans) 

10/0 the 320 Adabari j  Guwahati-12- * The applicant was highly 
I 
[shocked on receipt of the impugned order issued under letter 

!No. I-3/DE(X3)/99 -2K/5 dated 9.8-99 and could guess that a 
i vested circule in the office of the SMOT, Rangia as well as 
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in the office of Divisional 'Ingineer t  Adabari Telephone 

Zxchange Kamrup Telecom District are working against the 

interest of the present applicant. The said impugned order 

dated 9.8-99 is passed only after a lapse of 7 months. 

Therefore it appears that the respondents No-4 and 5  issued 

the transfer order dated 9.8-99 in coloarable exervise of 

power with a malafide intention. In this connection it 

stated that on 7.2-99 at about 7 P.M. mhile the applicant 

was on duty in the Telephone !Exchange bailding at Kamalpar 

alongwith 3 other departmental staff suddenly Shri Jagat-

Das lineman looked entrance door of the office and started 

shouting loudly with filthy language. Then the applicant 

requested e( over telephone to another employee to open the 

door but surprisingly some people assaulted in the front 

of the office and then Shri Jagat Das compelled to open 

the door and then only the applicant with other staff were 

able to come out from the office room. This matter was 

=Vated reported by the applicant to the MOT on 8.2-99 

in writing- It is relevant to mention here that while 

the applicant went to SWT office on 9.2-99 to enquire 

about the action taken by the MOT against his complair 

dated 8.2-99 one Shri Deben Das 'RSA alongwith. Some other 

employees who were sitting with the SWT came out of the 

room of the MOT and started assaulting the applicant 

tried to man. handle him. In the meanthile the SDOT 

Shri Tazuddin Ahmed came out and only then the situation 

because xam normal and Shri Das could not proceed further. 
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It is stated that all the above incidents took 

Place due to instigation of 'Respondent No-5 when Sri Jagat- 

Das was ousted from the Telephone Exchange Building, Kamalpur 

where he was living unauthorisely with the illegal permissIton 

of respondent no-5 and the entire development took Place 

after Shir Jagat Das ousted fr om the office Building and for 

that incident the SMOT got annoyed with the applicant and 

as a result the respondent No-5 influcuced respondent no-4 

submitting false statement and complain against the applicant 

therefore impag.ned order of transfer and Posting dated 9.8.99 

is punitive in nature and the same is liable to be set aside 

and quashed. 

COPY of Impugned Order dated 9.8-99 is annexed 

as Annexure -  3- 

4.6. 	That your applicant In the complaining circumstances 

as state above approached the Hon tble Tribunal through original 

applicadtion no. 376/99 ( Dilnur Ali Vs'Union of India and 

others) however this Hon'ble Tribunal vide its order'dated 

17-12-99 disposed of the said original application with a 

direction to dispose of the representation dated 22*9.9-9 

submitted by the applicant within a pe 
. 
riod of one month from 

the date of the receipt of the order,, till then the applicant 

may not be distrubed. 

The respondent Particularly Divisional Mgin.eer Phones 

(Ext-III) Kamrap Telecom District s, Guwahati- 781 012 vide his 

letter No. Q-11/DS-III/99-2000 dated 03-02-2000 P  whereby it 

is inforw~o the applicant that after the incident which took 

place on 7.2.99 v  the applicant insisted several times to take 
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action against Miri Jagat Das, lineman bat Shri Das had 

never represented to take action against the applicant. 

It is farther alleged that the applicant went MOT 'Rangia 

office on 8.2.99 and 9.2.99 without taking permission from 

J -T .0 - an d also stated that applicant had created unhealtidy 

situation in the office of S-WT Fangiya which. shows doubtfbl 

integrity towards superior. It is also stated that keeping 

in view the interest of telephone subscribers of Kamalpar 

and to preserve the woTking atmosphere at Kamalpar Telephone 

Exchange vhich was detoriating day by day and also the alle-

gation of refusal to take the order from MOT 'Ranglya. j4hich 

is an act of misconduct and insubordination 9  under such 

condition it was not Possible to review the transfer order 

of the applicant. 

It J appears from the impugned letter dated 3.2-2000 

that the transfer' order has ~ been j issued following the alle-

gation of misconduct without giving any opportunity to the 

applicant as such the impugned order of transfer order dated 

9-8-98 is liable to be set aside and quashed as well as the 

impugned letter dated 3.2-2000 is also liable to be set 

gside and quashed. 

Copy of the letter dated 3.2-3000 is enclosed as 

Annexure-4. 

	

5- 	Grounds for relief_~Lith legal Provision. 

	

5-10 	For that the impugned order of transfer dated 9.8.99 

issued on the basis of the misconduct without giving 

any opportunity to defend the case of the applicant 

and the impagned letter dated 3.2-2000  are liable 
to be set aside and quashed. 
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5.2. 	For that the impugned order of transfer dated 

9.8.99 is punitive and letter dated 3.2-20 00 Is 

motivated and have been issued in colourable 

exercise of powers. 

5030 	 For that frequent order of transfer causes irre- 

parable loss to the applicant as well as education 

of the children and welfare of the 4 family members. 

Details of remedies exhausted. 

That the applicant states that he has no other 

alternative and other efficacious remedy then to file this 

application before this Hon'ble Tribunal. 'Representation j3 

~~ i 

	

	through proper channel were submitted by the applicant but 

no action has been initiated by the respondents. 

Matters no provisiously filed or peLiding with-an 

IM  other court. 

The applicant cUrther declares that he had not 

filed any application g  writ petition or suit regarding the 

matter in respect of which this application has been made r  

before any Court or any other authority of any other Bench 

of the Tribunal nor any such application t  writ petition or 

suit is pending before any of them. 

a. 	Relief~  Sought for  : 

8.1 	That the impugned order of transfer and posting 

iss 	issued under letter No. :S-3/D3(X3)/99 -2r,/5 dated 

09-08-99 and impuEned letter No. Q ,~-11/DE-M/99-2000 

dated 03-02-2000  be set aside and quashed and further 
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be please to dirOct the respondents to allow the 

applicant to continue in the present place of 

posting at Kamalpur- 

892* 	Cost of the case. 

90 	Interim Relief PrMed for : 

During the pendency of this application the applicant 

Prays for the following relief. 

9.1. 	That the impagned order dated 9.8.99 be stayed till 

final disposal of this application. 

10 . 	 0 * * 0 0 0 0 0 0 * 0 * 0 * * 0 * 9 0 * 0 0 0 * 0 * * . 0 

This application has been filed through advocate. 

'Particulars of the I*P.O. 

I.P .0 . 	No* 	 3 

Date of Issue 

Issued from 	 G*P*O,, Guwahati, 

Payable at 	 G-T*0. Guvahati- 

List of enclosures 	S 

As stated in the Index. 

Verification* # * * e * , 0 
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—VE—R—I—F—I—CA T ION 

N 

It Shri Dilnur Ali son of late L- Ali village 

Nizmadartale, Ba:ihata Chariali Dist- KaJnrup do hereby 

verify,  and declare that the statements made in pe.ragraph 

1 to 4 and 6 to 12 are true to MY knowledge and I have 

not Ouppressed any material fact. 

I sign this verification to d@y on 	February.2000. 

Signature. 



IT, o. 
to 

4J, 

Corr-22 	 TM falTq 	 I f  
DE PARTMENT01". TE Lh'~OMMUNIOWHONS 

From 	 To 
7 /A 

19 
OL (Tw 

'No. Datqd at 
m 

.3 	VN 1,  

4. 

.~Ovjrifj *SAVA: c t: it 
9 A # 	01 jowi?Aq :,ltfr* *bW16041 *qh4ft1Ap ,  p r"ra 	'."'5gr 

	

iAM 1-~ 04,004t Of d 	 to 40 

v :01 

W~x SX4 &SORAW)u, AnialoNk 	Vrow 	0 

U ,  f! " 	AO izd  c: 
j 141, u r, 	Oil 	.4, 	 t 

v tL di 	~ 11: #.- *4 it 	41 0 loi I;p4 r 
fA 24=j 

[,!I. fil l . 
Two 	Ij 4 ,-- - 1 

	

P v 4 	c J 'O'x a.. per t 	o 4 0 1 b s r t 41 At 

it 

N4. 

it 
',!01- A, 

viX Ns~ 
nie 

*."he A.. t; 	 1l ."vil 	AAA 
P1 

G It 
~13 

w! 

MAI" 

ff ~ ,, 

It 

JA  

11A 
it 



1-11 2-, 

Corr-22 	 -q #;qg f4 ,qm 
DEPARTMENT OF TELECOMMUNICATIONS 

From s— S *DQ,T/Ray 	TO 
0 R D E A 

No. 	C-12/0.0/99-2000/1 	Datedat Itaty the s  6-4-99 

Su~ject:..j  

Tlve Tra2af or cralor vide tkis offiem 

FO. 9-12/0.0/98-99/4 Datee 18.3-99 ig UarAby 3tv794 
u -Atil f,,irtlatr oriar. 

Sub-Divisional Officer Telographo, 
Rangia, 

COPT tot- . 

Tke DE (Admm)* 0/0  thO GMT/Okimrup/GH. 

Tke DE(6.t-Tll),/ . t0'&b--jri,GX. 

 
D-K- 	JTO RZ.Ag L 4!. 

Off lai&l C0avnrwt ,i, 

Syb-DiVisionstj - 401,~ V""C/j  It 

-2— 
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Annexure  -,~ 

DEPARTY12ITT OF TELECO141MIT ICAT ION S 

Prom ** 

Divisional bigineer Phones (Ext .-III) 
Kamrup Telecom District 
Adabari '0' Guvahati- 781012 

No. IE3/.DB(X3)/99 -2K/5 	Dated at 'GH t  09.08.99 
------------ 

'Sub i e at 

The following transfer and posting order is issued 

in the interest of service with immediate effect. 

Shri Dilnur Ali s, Telephone Mechanic working at 

Kamalpur Telephone Exchange under S D 0 TP 'Rangiya i 

transferred and posted at Telephone Repair Centre, Adabari t  

Gawahati-12 under SD3 (Trans) 0/0 D.B.P. (Ex-3)o GH-12. 

Copy to S 

1.' A,M T ( East) Dispar* 

2. D-B- ( Adm) 0/0 G14TD/GH. 

Sd/- 
Divisional Engineer Phones 
(Ext -III) 
Kam:rup Telecom District 
Gawahati- 781012. 

3- S*D-0-To Rangiyao He is directed to release the 
of ficial immediately. 

4. 	S-D-3. (Transmission) Adabari. 

5- Sr - A -0 - ( Ca sh ) 0 /0 GMTD/GH. 

Official concern. Sh* DiLnur Ali. T/M. 

0/0. 

Sd/- 
Divisional 'Engineer Phones 
( Ext. III) 
Kamrup Telecomi District 
Guirahati- 781 012. 



DEPARTUENT OF TELECOMMUNICATIONS 
OFFICE OF YHE DIVISIONAL ENGINEER PHONES (EXT — III) 
ADABARI TELEPHONE,  EXCHANGE::: GUWAIIA TJ - 781012 

No. Q-1 14DE-BIV99-2000/ 	 DatedGH 	ZO  0 0 

vi~o 
Sri Dilnur Ali, 
Telephone Mechanic, 

Kamalpur Telephone Exchange, Kamalpur. 

Ref Yr. representation dated 22.9,99 ~-/ 

With ref to your representation dated 22.9.99, the following points are intimated to you 
for your necessary action. 
I . You were serving as Telegraph Messanger at C T 0 Guwahati upto Nov./95. You were 

posted at Baihata Telephone.,E-kchange as per-your.choice,optiomwhenyou. got promotion to 
Telecom mechanic. 
After serving at Baihata for 3 years you had requested several times to go to Kama1pur. 
Finally, SDOT, Rangia was pleased to transfer you to Kamalpur Telephone Exchange in-
Dec./98. A copy of your representation is attached for your ready reference, 
After joining at Katnalpur Telephone Exchange, in your home place, you have started 
creating problems for both the subscribers and the department. After the incident occurred 
on 7 2 99 you have insisted several times to take action against Sri Jagat Das, Line man, but 
Sri Das ad never represented to take action against you. .00000  - 
After the incident of 7.2.99, you went to SDOT,Rangia office ori 8.2.99 and 9.2.99 without 
taking permission fro'myour J T 0. Again you had created unhealthy situation in the office 
of  SDOT, Rangia and you had a quarrel with Sri D.Das, RSA in front of SDOT,Rangia. This 
S ,  ows your doubtful integrity towards your superior. 

1 )
thc e transfer order No. E-3/DE(Ext-111)/99-2K/50 dated 9.8.99 was issued keeping in view 

---- 	e interest of telephone subscribers of Kamal~ur and to preserve the working atmosphere at 
Kamalpur Telephone Exchange which was detoriating day by day due to your personal 
quarrel with Sri Jagat Das LM. Sri Jagat Das was also transferred from Kamalpur and be has 
obeyed the order. But you have refused to take the order from SDOT, Rangia by hand and 
also by registered post. This is an act of misconduct and insubordination, 
Under such conditions it was not possible to review your transfer order. 

Divisional Engineer Phones Ext.-Iff) 
Kamrup Telecom District 

Copy to 
	 Adabari:: Guwahati -781012. 

The G M T, Kamrup, for information please 
The A D T (Legal), o/o CGMT, Assam, for information and n/a please, 



IN THE CENTRAL ADMIFISTRATIVE TRIBUNAL 

S~P - i,(,A1TkHAT BENCH 	 U 
do 

10 

b'!A 	0 	2000 

Dilnur Ali 

- VS - 

Union of India & others 

IN THE MATTER OF 

Written statement submitted by the respondents 

No* 1 0 2 0 3 0  and 4, 

A similar case was filed by Sri DilnutAli, T/m, kamalpur in the CAT 

Guwahati vide O.A. No.376/99, which was disposed of by the Hon'ble 

CAT vide Memo No,112 dt #  13 * 1 * 2000. 

WRITTEN  STATEMNT 

1# That with regard to para 4 9 1 and para 4.2 the respondents beg 

to offer no comments. 

That with regard to para 4.3 the respondents beg to state that 

No transfer.order(Verbal or written) was is,§ued to Sri Dilnur 

Ali,Telecom Mechanic as mentioned in the petition, but he was 

sent on tour as per departmental rule to learn practically , 

about modern telecommunication as he was earlier a telegraph 

messenger only, He was transfered to Kamalpur telephone exchange 

on his own request, 

A copy of his request is enclosed as 

ANNEXURE -1, 

That with regard to para 4.4 the respondents beg to state that 

after joining at Kamalpur telephone exchange, his native place 

Mr. Dilnur Ali has started malpractice with telephone subscri- 

bers, such as disconnecting telephone lines for petty reasones, 

does not attend telephone fault,demand moneyfrom the subscriber 



(2) 

for hew connection,STD connections,correcting excess metering etc. 

and above all he has started giving STD calls to customers from tele 

phone exchange in the evening times after his duty hours for his per-

sonal gain, So after getting heavy complain~ from the subscribers 

SDOT,Rangla had no option'but to transfer him from 1(amaipur. Ho -vmver 

the transfer order no.E -1 2/0-0/98-99-4 dt,18*3,99 issued by SDOT, 

Rangia was cancelled within 20 days for administrative reasons #  so.he 

was not disturbed anyway& In Assam, academic session in school is jan 

to December only 0 so s a transfer order in March is not at all in the 

middle of the seasons, 

4. With regard to para 4.5 the respondents beg to state that on 7.2.99 

at 7 P.M.Mr*Dilnur Ali was not on duty, his duty hours ended at 5 P.m. 

T~at day also he came to telephone exchange with 3 outsiders(not 

departmental staff) to make free STD calls for them. This was his 

regular practice of earning money by making loss to the department. 

That day,when Mr.Ali was making free calls from the telephone exch-

ange, Sri Jagat Das,Line man who is staying in departmental quarter 

within Exchange Campus, intercepted Mr. Ali and asked him to stop 

this illegal activity,but Mr. Ali with the help of 3 outsiders 
I 

chased Mr, Das to beat him* Then to save himself from this raged 

group Mr. Ras had closed the entrance door and ran to his house. th  

Then some persons came from nearby area and negotiate the situation 

and open the door, 

If the story planted by Mr. Ali in his petition is correct, 

then after the incident he should have lodged a FIR in Kamalpur 

Police Station with his 3 departmental colleagues as witness, as 

he claimed that he was on duty* But Mr,Ali did not do it. because 

he was involved in illegal activity in the exchange beyond his duty 

hours. Next day, also Mr. Ali did not report the incident lo'his 



(3) 	 Cf  

Li controlling officer # jTo. but he went straight *a to SDOT,Rangia 
I 

before Mr,'Das report the incident to higher officers. In fact Mr. 

Ali preferred to meet SDOT, Rangia next day morning with hue and cry 

to cover his illegal activity In the telephone exchange. 

There was no Instigation from
.  any officer/officials 'of this 

division against Mr. Ali and the incident of ' 7*2,99 was the result 

J*U of illeggl activities started by him since he has been posted at 

Kama1pur. Mr.xit J,Das Lineman was working at Kamalpur and he was 

bonafide occupant of the departmental quarter as Der senior most emp- 

loyee of the station *  So Mr*J*Das was not ousted from the office 

building quarter till Sept/99. Hence Mr.Ali is submitting a false 

statement in this para to divert the attention of Hon'ble CAT from 

the.truth, 	 I 

Hence the transfer order issued vide No9E-3/DEE-X3/99-2Y,/5 dt o  

9 -8*99 was based on some facts which were created by Mr*D*Ali himself 

and 
1, 
 wDaorxK3aLtxMMzKXjMRS:)=* 

was not done in colourable exercise oj- 

power with no malafide intention. On the other hand o  on several occa-

sions Mr*D,Ali 
. was found with doubtful integrity towards his superior 

act o . f insubordination #  misconduct and making losses to the department 

in terms of revenue. For example# he MU was given a letter in the 

official peon book by the SDOT # Rangia in his office, which he refused 

to take. Then the letter was send to him by registered post which he 

again refused to accept and the letter was returned by the postal dd 

department,44M
-P~ 	 Again another letter was sent 

to him by the D.E.rxt# -jjj,Guwahati-12 by ordinary post #  that was also 
I 

refused by h im and the letter came back to the sender with a remarrk 

by postal a authority as "refused",(c xy enc4esed in 	 This is 

a few example of MroAll's miscondu ct, 

5*  With regard to para'4 * 6 the respondents beg to state that it Is not 



rhandat*ry to give a warning or an opportunity to an employee for each 

and every offence he made in thehepartment, There are some offencesxwk 

uihich need not be communicated to the erring official to rhaintain 

official secrecy, suah as, loss of revenue to the department for mis-

tsing official records or apparatus, doubtful integrity of the emplo.. 

yee, etc Mr.Ali's offences were of serious nature which did not called 

for any explanation. 

The letter No.0-IJ/DE-III/99-2000 dated 3.2,2000 was issued as per 

the direction of Hon'ble CAT,GTH Memo,No * 112 dated 13,1.2000, 

6. With regard to para 5*1 the respondent beg to state that it is as 

detailed in para 4,6 above, 

7 *  With regard to para 5.2 the respondents beg to state that the tran-

sfer order dated 9.8.99.was issued only in the interest of service 

and as per departmental norms', there is nothing colourable,  or moti- 

vation behind this order. 

8. With regard to para 5.3 the respondents beq to state that in fact t  

,there are only two transfer orders issued in Mr.D,Ali, for all pra-

ctical purposes after Dec/95. one order was issued in 'Dec/98 on his 

own request which was inplemented, and other order was issued on 

9-8*99 in the interest ~ of service, but this order has not yet been 

implemented. So the question of issuing frequent transfer orders. 

does not arise at all, 
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YERIFICAIrION 

L Sri/Swt . Gi qw so. cP,  ,  ~$  cT n-A  I$ ' 64,  N Y--e~~  -rr_  ~  eL  U-M I  —Of 

Guwahaty, being authonsed do. hereby declare that the statement made in this 

written statement are true to my knowedge and information and no material 

facts has been suppressed. 

And I sign this verification on this 	5 	_____Oay of Av-9 
- 
 2000 

D 
Lpfroifter 

0/0  ft Q 0. W. TOICCOM 
t=-O GrWC6 OCZrCIh4ti--7fljQ2P 

I 

0 , 
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REMAINDER 	g 

0. C~ ,,  
To# 	 D, U. P 

~he .0'.D.O.T/Avagio. 	 Da~teaz Ray. 26-11-90- 

tansfer. 
!~;U, /,ikb,9 Remainder for t 

I 

Sir,, 

Rempectfuny x inform to You thAt X WiSh tO.,90 to at 

Kamalpur Tel*P'nona Exchoxg* from Bailhata Charali . 
TGl4PkOA9 

Cxchasgee That 5ir o  now x am working at naihata awitchiag and 

outIfteg both way *  Sire &ow  I a . M  f aciug very trouble at 

Baihata Exchanges 

1160coforc #  I pordialy r"quOst you that kiadly great my 

requost trumfer from Baihvkta Telep 
. 
hOmO Exchasgs to K'Rm o,.lpur  

Tnlepho"O !",xcheage. 

Thavil-Ung You GJ.r,,. 

Copy:- 
1) The Divinional Socy * AIUTES Cln$S-V1 & Grp I D'.011 ., 

2) '  Or- Anch 39cyd Raugiao  NFTE claXG-VI & GrPD 'Ray* 

Yours faithfullY 
)-vtoc 

bilaur Ali * Pes e) 

0/0 the 


