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List on 24.3,00 for further order.

On the prayer of Mr.B.g.Das learned
counsel for the respondents two weeks
time is allowed for f£filing of written

statement. List on 10.4.00 for filing

- of written statement and furth

- Application is admitted. Issue -
usual notices. Returnable by 24.3.00.
-~ The operation of the impugned .
orders vide Annexure-6 dated 7.,10,99
and Annexure-8 dated 15.2:2000 are
kept in abeyance until further orders.
Thé-respondents are at liberty to file
an application for cancellation and/or *
modification of the interim order, if
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L"wrltten statement and further orders,
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On the prayer of Mr B S Basumatary,
,lébrned Add1.G.G. S.C.,' two weeks time
iis allowed fors filing of written state-
-ment.
" 'List on 27.4.00 for filing of
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Two weeks further‘ t"i'r'rie!.a’llowed

e

C o . ¥
for submission of written statement on
the prayer of 'Mr B.C. "Dds,’ le,%urq,ed
counsel for the respondents. L1st“for

written statement. and .‘f,ur,ph,e)rv!,,o&:}jders

on 15.5.00.

Membsr

No written statement has been filed.
Let the case be listed on 12.6.00 for written

statement ‘and further orders. '
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: Present Hon' ble Mr D C Verma, Jud1c1a1 Member

Mr B.C. Das, learred counsel: for: respond-
| ent Nos.2, 3 atld 4 prays for time to file written
:lsta:tement Two weeks time allowed for filing
' of ;writen statement Mr. B.S. Basumatary, learned
. Addl. -C.G.S.C. for respondent No.l has filed
' a élette‘r of .absence. Written statement for
| respondert No.l be also filed within the same

: per%iod. List foﬁ orders on 27.6.00.
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| At the request of Mr p.Bhowmick,
learned counsel for the espondents
: the case is adjourned and posted on
| 2.8.2000 for filing written statement.
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Vice~-Chairman

Heard Mr S. Sarma,
for the applicant.
Addl. C.G.S.C.

the Union of India.

learned counsel
Mr B.S. Basumatary, learned ,
is present in Court ‘representing
Notice on respondent No.2

duly served. Notices sent

is- were also duly
by Nos.3 and

4. None of the respondent Nos.2, 3 and 4 has

registered post to respondent

entered appearance nor filed any written state-
ment. shall

against the respondents.

The case now proceed ex parte

Let the case be listed

. . LH
for hearin on 18.12.00. le=would;—however,
g Pl
be_ open forv ; en
statement, /——

Office to send a copy of this order

to, the respondents.

Vice-Chairtnan
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On the prayer of Mr.B.CeDas
learned counsel for the respondents
case is adjourned to 11.4.01 for

hearinge \ C ((AM\Q

Member

Heard. the learned counsel
Hearing concluded.

1Or the parties.

Judgment delivered in open.

court, kept

in separate sheets. - The application

No order as to costs.

- Vice-Chairman



CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH.,

O.A./RXK. No. .72 . ., . . of 2000

DATE OF DECIsTON LI/4/2001, .

Shri Prabin Medh1 and 5 others - __ PETITIONER(S)

 mm ew ewm mm ot e e L ) TR T® 8. = nx e et cmy mre e emm

. Mr B.K. Sharma, MR S. Sarma and

- Mr.UXK. Goswami, .. _ e e e o e ADVOCATE FOR THE
. PETITIONER(S)

_ VERSUS -

The Union o. India and others ' RESPONDENT(S)

unumswusu—.amm:gmsmnm—u.m;:n-.vewe--;.-.-.-n-a»v:mmwr

Mr K.N. Choudhury, Mr P. Bhowmick and

- Mr.B.Co.Das e o o o e v — .. (ADVOCATE FOR THE
RESPONDENTS

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE HON'BLE

1. Whether Reporters of local papers may be allowed to see the
judgment ? :

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to sae the fair copy of the
judgment ?

4, %ether'the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Vice-Chairman

|
I~



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.75 o. 2000

Date o. decision: This the 11th day o. April 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

1. Shri Prabin Medhi,
SSG III (Chowkidar),
ICAR Research Complex
Barapani.

or NEH Region,

2. Shri Kaushlendra Prasad,

K.P.O. (T-II-3),
ICAR Research Complex
Barapani.

3. Shri Druna Sarma,
Fieldman (T-2),
ICAR Research Complex
Barapani.

4. Shri Prabhat Ch Das,
Fieldman (T-II-3),
ICAR Research Complex
Barapani.

5. Shri L.L. Srivastava,
Fieldman (T-II-3), -
ICAR Research Complex
Barapani.

6. Shri M.K. DAS,
Fieldman (T-1I-3),
ICAR Research Complex
Barapani.

By Advocates Mr B.K. Sharma, Mr Sarma and

Mr U.K. Goswami.

- versus -

sor NEH Region,

or NEH Region,

or NEH Region,

10r NEH Region,

«or NEH Region,

1. The Union o. India, represented by the
Secretary to the Government o. India,

Ministry o. Agriculture,
New Delhi.

2. The Director General,

Indian Council o. Agricultural Research ICAR,

New Delhi.

3. The Director, ICAR,
ICAR Research Complex
Barapani, Meghalaya.

or NEH Region,

- 4. The Finance and Accounts O..icer,

L

ICAR, Research Complex .or NEH Region,

Barapani, Meghalaya.

By Advocates Mr K.N. Choudhury, Mr P. Bhowmick

Mr B.C. Das.

oooooooooo

and

...Applicants

Respondents
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- CHOWDHURY. J. (V.C.)

The "six applicants are thé members o. the sta.. working
under the respondents. The applicant No.l is SSG III (Chowkidar) and -
the applicant Nos.2 to 6 are holding the post o. T-2 and T-II-3
respectively. To cope up With the nature o. the du';ies discharged by
this employees they were allotted temporary sheds devoid o. any basic
amenities those were required to be provided. The concerned authority
by order No.RC(P)14/87 dated 16/17.3.1988 imbrmed all concerned about
the approval o:. the Diréctor .or grant o. House Rent Allowance (HRA
,or short) to those Chowkidars who are staying in barrack type houses
0. the Coﬁiplex Headquarters at Shillong and not granted HRA earlier.

By order dated 28.1.1995 a direction was issued .or deduction o« HRA

admissible to them (rom their salaries .rom the month o. August 1994

onwards. The aggrieved persons represented to the concerned authority.

The co(ncemed authority obtained approval o. the Director .or granting
HRA to those persons who were staying in temporary sheds o. the
Complex Headquarters at Barapani with e..ect .rom the date speci.ied.
They were, however, ordered to pay electricity and water charges as
(ixed by the Estate Authority. By orde_r dated .7.10.1999 steps were
taken .or deduction o. the HRA .rom those persons .rom their salary.
The .ull text Or. the order is reproduced below:
"The .ollowing o..icials/sta..s were provided temporary
accommodation with e..ect .rom the date mentioned against

each and the HRA granted to them will be deducted .rom
their salary.

Sl. Name & designation Date 0. e..ect Amount deducted
No. '

1. Shri Kaushlendra Prasad  August 1994 Rs.25,742/-

- K.P.O. (T-II-3) to 27.6.99

2. Shri Prabin Medhi August, 1994 Rs.20,392/-
SSG I to 26-7-99 -

3. Shri Druna Sarmah August, 1994 Rs.17,327/-
Fieldman (T-2) to 18-8987

4. Shri Prabhat Ch. Das August, 1994 Rs.27,315/-
Fieldman (T-II-3) to 31-8-99 '

5. Shri L.L. Srivastava 6-7-94 to Rs.26,848/-

 Fieldman (T-1I-3) 21-8-99

6. Shri N.X. Das 6-7-94 to Rs.27,283/-

Fieldman (T-1I-3) 21-8-99
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This issues with the concurrence o. F.A.O. and approval
o: Director."

Being aggrieved by the above order, the applicants submitted -represent-
ation be.ore the authority. The Administrative O..icer by communication
dated 15.2.2000 issued an order rea..irming the earlier order dated
7.10.1999. Failing to get appropriate remedy .rom lthe department, the
applicants moved this Tribunal by way o. the present O.A. assailing
the legitimacy o. the orders dated 7.10.1999 and 15.2.2000, Annexure

6 and Annexure 8 respectively, as arbitrary, discriminatory and un.air.

2. The respondents .led their written statement denying and
disputing the claim o. the applicants. In the written statement the
respondenté have stated that be.ore shi.ting o. the ICAR establishment
«rom Shillong to its permanent place at Barapani, the authority arranged
o:.:.ice accommodation by constructing big sheds having all civic amenities
like toilet, bathroom, drinking water .acilities etc. By the end o. 1993
and begining o. 1994 the o..ice started‘ shi.ting .rom the sheds to ité
permanent building. The respondents, however, in their written sfatement,
though denied that due to necessity o. works and exigencies oy
adfninistration the concerned sta.. were allotted barrack type o. quarters
in the year 1994, but the applicants .inding that all .acilities were
available in the vacated sheds requested the authority to occupy the
sheds and accordingly the Director o. the Complex considered their
request and permitted them to occupy the vacant sheds. It .urther stated
that .in the year 1998 some Chowkidars were entrusted with the watch
and ward duty by the earlier authority o. the Complex .or day and
night duty and upon seeing the p_light o. the Chowkidars the authority
considered their HRA as they were provided with small room which
was insucdcient even .or a single person. The respondent authority,
however, stated that the O..ice Order dated 16/17.3.1988 was meant
only .or the Chowkidars and in parficular the applicant ‘No..l, which
too was wrong as per the rules and .or that purpose re.erred to

communication dated 16.9.1980.
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3. I have heard Mr S. Sarma, learned counsel .or the applicants
and also Mr B.C. Das, learned counsel .or the responden;s. Mr Das,
seriously opposing the application, re.erred to ‘the statements made in
the written statement“ and the connected documents thereto. On going
through the materials on record it thus emerges that the applicants
were provided with wooden sheds purely as a temporary measure devoid
o. the basic .aclities like toilets, kitchens etc. These .sheds were allotted
to them in view o« the nature Ox thg work tha‘t/ ‘had to be rendered
by these applicants. The view taken by rﬁe (inds suppoft .rom the report
submitted by the Committee constituted vide o..ice order No.RC(P)60/85
dated 3.11.1999 to examine the vcase -in, connection with deduction o.
HRA o. the sta., who were staying in the temporary sheds .or some
periods. The said report was annexed as Annexure R]-3 in the rejoinder
to the written statement submitted by the applicant. Aé per the report
the committee met on 15.11.1999 and on scrutiny o: the records relating
to granting o. HRA to the stau, »the committee .ound that some o:
the sta.. were allotted temporary-  sheds in view o. the exigency o

the work during outside o..ice hours as well as on Sundays and holidays.

~ According to the committee the wooden sheds were purely temporary

ones without any basic .aclities like tdilets, kitchen etc and these

sheds could not be considered as equivalent o: residential quarters. The
report .urther stated _that the ‘'sta.s were aliowed to stay- onv the
condition that .or any untoward happ;ning Jrom 1ocati01n and structure
o. the house, the administration would not be held reponsible. It was

also stated that the Director also personally visited the sheds and noted

that those were in bad shape.

4. From thbe‘ .acts enumerated above it cannot be said that
the claim o the applicants was meritless.. The committee constituted
by the respondents on spot enquiry rendered its opinion and suggested
‘1or withdrawal o. the impugned order dated 7.10.1999. Since "a - duly
constituted committee had passed its recommendations on scrutiny oO:
.acts, it would not be proper .or me to intervene in. this matter and

leave the matter to be decided by the 'authority concerned. It is expected

thatieeeseees
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that the authority which is in seisin of - the matter shall dispose 0.

the matter in a just and proper manner in the light of the finding given

by the committee constituted by responsible persons.

5. Subject to the observations made above, the application stands
disposed o. leaving the matter to be .inally decided by the respondents
by passing a reasoned order. Till the a.oresaid exercise is completed
the respondents sflall keep in abeyance the order .or recovery o. the

HRA paid to these applications.

e. No order as to costs.

( D. N. CHOWDHURY ) -
VICE-CHAIRMAN
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; C | OUNC T, OF RAL RESEARCH
A ICAR FESEALRCH COMPLEY Fop N.E.H. " REGION
‘v CEDAR ~ODGE, JOWAT ROAD, SHILLONG- 79790 3
No. Ro(1) 14 87 Daced 8hiy long, the 16th Margh, 1988,
ORDER "
The approval Of Direator ig hereby conveyed fop
g{zﬂiipg gﬂﬂf_i‘f\' to thopn Q.’?ﬁ’?&’lﬁﬂ&ﬁ” who nye Ataylng An barrack
Lybve houpppn of Compleyx irg, at Shilixdng and not granteq HsR,A.,
earl lep, - |
e e W t\"b "ﬁ"""‘vg " .
o C e 1 Cliowniinpy )7 o 49,
. Anslte Admindglm tive Of£icer(Adm)
To /\"‘/lﬁ
The Asstt, Adminigtymtive Officer(Estt,),
Ic R Research Complex foy NEl Region,
Shillong, '
Copy for Informgtion am neceséary actlon to :=-
1o The Accounts Officer ICAR 'se h Com
Reglon, Shillong, ’ Rﬁ are Plex for NeH
2o The Asstt Adminigtrative Offlficer(Bud -
. i3 v : et Cell ICAR
{ . Research Complex for NEH Region, Shil]g.ong. &
e ML Chowkidars at S 1long,
Cm et ' e
16/ 3, cedeus
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/ - -, INDIAN COUNCIL OF AGRICULTURAL RESEARCH \/ k ]\;\
a . ‘ ICAR RESEARCH COMPLEX FOR N,E.H, REGION —_—
. UMROI ROAD 3 BARAPANI-793 103, /%fft¥f?*Ei)§k)EL(:* 2%
NO.HC(Q)42/92 Dated Barapani,the 28th January,1995.
ORDER
I The following offlo}alo/atuffa of Complex Hqrs,Barspant i
were provided ftemporary aocommodation w.e,f. August,t994, MRA widoh in '

adnissible to them will be deducted from their salary w.e.f. the month
of AUguat'94 onwards, They should also submit an undertaklng to the i
ﬁetate Officer immedietely.

-t it R . L \
; ‘ B | oo {
1) Sri. Kaushlendra Prasad, T-2 l

2) sri, Drunl Sarmah,T-2

4) Sri, PrabFat Chnga, T-2
4)% sri, Tarun Sarmah, T-2

5)  Sri- P, Modhi, Chowkidar,

This issues with the concurrence of FA,

o

Sd/- 5. LASKAR
DIRECTOR.,

Memo No.RC(G)42/92 Dated Barapanl,the 28th January,1995.

1) Asstt, Adninistrative Officar(B),ICAR Res. Complex, Barepani. He ia
requested to make the rocovery of the HRA amount if alraady pald
wee.f. the above period.

2) Pinance 8 Aocounts Offioer, ICAR Rea. Complex for HEN Begion,Barapani.

3) Estate Officer,ICAR Res, Complex, Barapani, He 13 requested to
obtain the undertaking from the above officials with a intimation
to the undersigned immediately.

4) Security Officer, ICAR Res, Complex,Barapani.
5)'A11 conoerned offioiala/PPo

- (g-w' . ,./ /L)o ¢ )ﬁv , ‘
S

[ //53&1/11
( M.J. KHARMAWPHLANG )
ASSTT, ADMINISTRATIVE OFFICER (ADMNM,)
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To
The Dirrctor }
[CAR Research Complex For MEH Fegion
Umori road,Barapani

SubtHRA % arrears HEA from dug 94 Lo Jan?h not deducted-reg

Sir.
. With reference to the subject cited above (Hfice letter
No.RC ( 6 )42/92 dated 28th January, 1995,

The temporary accomodation bas besn atlnted to me is
not exactly like residentiol houses and 1 em passing my dava some
How in this accomodation with my family membere,

The temporary shed bas only two small rogms.During rainy  season
water is entering into the room through the top root.

Therfore the prasent accomodation provided to me s lack ot
facilities like Sanmitation,bathroom,kitchen eto. 06 you deduct HRA

J% HRA arresre from A9 to Jan 95 from my salary ] will have to

Yace +tinacial hardship, ‘

Under the above circumtances i€ you consider the deduction of my
house at a compasation rate of Re 1QO/per month till entitled

class of accomodation aleo not deducted HEA arcears from Aug 94

to Jdan 9% trom my salary,l will be highly obliged to vou.

L]
Thanking you,
voyue u et baal by
fadly.
Dated: 2th Feb, 95 , oedh oChowl dar
Cantate offiloe
1 \\
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Y sruLan GOUHCIL OF AGRICULTURAL HESEARCII e
TCAR NESEARCH COMPLY X FuR G111, REGLON J o
_ MROL ROAD, BARADPAN LM GHNLAYA-T93 103 !
C " Nelhe(P)60/ad ‘Dated Barapani,the 30th April, 1997
| ; QRUER ™
v -4' o The apRroval of Director is herebl conveyed for f
‘“ P - gronting of HWWA to S/Shri MK, bUas,Fle dman§T~1-3) and
¥ ' : She L.L.Srivastava Fleldman (T-2) who are staying in
¢ ! Tamporary Shed of Complex ligrs., Barapanl w affect from
| o s
, 6.7.94, Tliey should pay the Clectricity and water charges as
. fixed Ly Estate Officer.
4' o This inrued with the concurrence of FeAO,
.‘_. ¢ W
. ( M., Kharmawphlang )
; /\d{ninintmtive Officer
, >
Copy for information & necensary action to1-
1. FoAeOop ICAR, Harapani with reference to hin endorsement
dated 31.3.97. ‘ .
24 ' A.A.O(Esttg. ICAR, Barapani with reference to his - I
. P endornement dated 17.4.97 A4
‘~m"”\/3<f Estate Nfficer, ICAR, Darapani,
‘ 4, Shri MK, Das, Fleldmen (T-1-3), FSAP Divirion, S §
. ICAR, Barapani. '
k § dmeuney o e : oy , -
<" 2 De Shel*tiuLe Srdvastdva, Meldman (T-2), FEHD Divng .. 274
[ ICAR, Barapanis & i
‘ .
berene . .' -
.. ,\' e .' Ao 4. '{. s
N4 ' ' e ” ot
5 Ay e !
! ‘\L . I\I,I;()\\) . \ o .
' AR N }
A i\ .
' [
| . .] I
|
- |
! . i
; , .
i IR Bl
) ' o1 -~
i ! ' ‘
if 8 i
; l 2 I
| v - C ' 1 !
A
H
il
iy
| o/
§ , /
%% .:-'-}J ‘-



e tTra

- - 1% I\I\U\\'E_»X UP\E-;—,-: 5
. - o T —‘.‘“ ~;L~—‘
INDIRN COURCIL OF AGRILUAYIN AL Dt tAug)
JCAR RESEARCH COAPLEX FORNH EJHe REGION
GMROI ROAD, VALAR=T93103, AKUlALATA.

Xo.uc(b)6o/e3 : Dated Barapant, the 29th Oot., 1997
SADER

TAe sppreval of Direator {e heredy conveyed for

antl Helode 80 S/ENrte Kaushlendra Prasad, Ke
u*sfro‘“yﬂai"?r::-.u;r.a. *Dea, Fieldndn ($oi=3), Drune
- Sarman, Fleldmen ($'=2), P Nedht, Chowkidar who are staying
In temporary shed of Cemplex Nqrs., Untam vith ef7ect fros

the month dugust, 1994s They shouwld pay the eleotrtosty
and water charges as fixed dy Ketate Offioer,

Thia taaues witA ¢A@ gendurrence of F.4.0..
_ nLAVA Ty
\ N ‘
{ 60.81x84 )
ALYYy ALVNINIBYRATIVN OFFICER (ADNN, )

Copy Jor tnfermation and nocessary actton te -

1e Finence and Accounts Officer, ICsi Hesearoh Complexz
Jor NAd Regten, Umtam witd resference to his endorsement
dated MO“”.

2. Asstt. ddntinletrative Offtoer{katt,}, ICAH Hesearol
Conplen Jer Ni¥ Repton, Untem,

3o ‘x,n:au Ofsteer, ICAQ Researeh Complex for NAH Reglong
atan, )

P Shrie Ko Prasad, KoloOs (Fedw3), ICAK Recearch Cemples
{::.:w Region, Agril. Keons, & State., Livtieton,
® -

A PoUs Dge, Fieldnan (T-I-3), Antmal Nutrition Divteten,
JCAR Rasearsh Conplex for 51!’0 llegton, Untan,

.1 &hrt, Uruna Sarach, Fteldasn (9-2), tater Mansgenent
mu‘-un. dCaK Reseuroh Comples for Ak Regton, ¥mtam;

,\/N Shrie P Nedhi, Chewkidar, ICiR Researah Gomplex fer
¥ia Region, Kelate, col2, bnten,
. ' ‘ ; |

-
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; .fNUIAN COLNCIL OF AGRICLLTURAL RLSEANCH
‘ . JCAR HESLARCH COuWPLEX FOR I....i, RLGCION
) VdROI ROAD, VuIA=793103, WlhUHALAYA

[

NOJRC(P)60/85 | Dated Unian, the 7th Oct., 1999

~

0ADER -

The following officials/stafsfs were provided temporiry
accommodation with effect from the date mentioned against each
and the HRA granted to them wt11 be deducted srom their salary. 1

e e o m—— e m—

50, Name & designation Data of effaot Anount
NO, deducted
| [}
1e hrt. Kaushlendra Prasad  August, 1994 R, 25,742/~
POy (T~1I-3) to 27-6-99 -
. |2 Shri. Prabin dedhi . August, 1994 Be 20,392/~
; s8¢ 111 | C 0 to 26=~7=-99
'3, Shrti, Druna Sarmah August, 1994 K. 17,327/~
" Fieldman| (T-2) to 18-8-98
! ' I
\de Shri. Prabhat Gh. Das August,” 1994 K. 27,315/~
Fteldman| (T-Ii-3) _ to 31-8~99 .
o . 'm Shrt. LJb. Srivaasteva 6-7-94 to M., 26,848/~
i : N Ftoldmanf(T—II-}) , 21-8~99 \
4 6. Shri. #.K, Das, © 67-94 to . 27,283/~
{t . " Fleldman (P-II%3) . 21-8-99 S

‘ This issues with the concurrence of F.A.0. and approval
) of Director.

; ' ( HoJoE Hilks HL.]IVG‘) —-“/ i
k . Aomuwnm TIVE OFFICER .

W’ Copy for informatioi aid nenecc. , action to -
l .

1. Finance and Accounts (Officer, ICAR Research Complex for
1r : NEH Reglon, Umntam with reference to his endorsement
1. ' . dated 18-9-99, .

! 24 Asstt.Admintistrative Officer (Kstt.), ICiKR Research
;: Complex for NEH Region, Lmian,

‘q T : 3 Psersons concerned by naue.

3 1 -
" 44 Estate Officer, ICAH Resa: -~z Coumples fo~ NEH Regton,
i Umtan,

!

!
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Dated 3 21,10.99
# ,

ANnNE XRE. P

The Direcicr, ' dy\

CAR Renearoch Complex for NE Region,
Unred fload, Umiem, |

t

\ ( Through proper chnunnel )

Sub t  Appeal for raconalderation opn the decision ef
. the Competent Authority fer recovery ef HRA

'(Bo‘}24250 s teees ) from mny ealory bill,
Ref +  Office Ofder Lnaued by Ad:inistrative Ofticer
Vide Ne3RC(P)60/85 dtd. 07,10.1999,
Respected 94r,

Kin€ly rofer te office order Ne iC(U)42/92 atd,
260:1495 By which an oxder was issued to recover the
admissible HRA already panid to me with effeot frem Auguat,
1994 8ince the ordor was errenious an appnel was made by
me vide my Tepresentation dated 2nd Feb., 1998 and May,1997,
oxplainin; that fpp"tomporury camping space was provideé te
me was to facilitate working beyend the office hours i1,a,
enrly in the nor@;ng and late in the evening/night, which
¥as of emergent'nature, Since the ApAce was less then the
standard :oon”iié?(:i.c. 10'x10') it was not constructed as

[

Q@ residential Sccommedaticns It waas Toquested not to recover

17

- the. paid adnisnible HAA vide my letter dated 2nd Feb,,95 and

1

May, 974 The Coq‘étont authority wae kind enough to consider
ny request fervently and conveyed his dacisirn to grant ef
HRA to me wef Aufust, 1994 vide order No JRC(P)60/85 dt.29th
Ootsy 1997, Now;éfter of lapse of two years of order dated
29410497 aguin an order No.iC(P)60/8% dt, 7:10.99 as referred
to nbo(c has besn issued to Tacover the paid HRA 1yom ny
salary bille,In this 6ohnootion, I om to u.ate that the
temporan Y camping space providaed to me wns to facilitnte
working| bayond effice hours as statedabove and hae 8pace
aroa wap less than the Stondard aize ioom(10'x10').w1thout
any other faoilities such as bed rocm, kitchen, latrine,

banth room ete, and thexéfore it van not constructed as o
Tesidential accommodation and fnA paid to me was absolutely
B3 per rules and theiquestion ef recavery dees nc. crise,

In view of 'the aferesald Tadts, 1t is my humole request
te the Cbmbotant,duthqrity to kindly again raconsider his
decimioen for Tecevery of IiiA sympathetically nna order
issued in this cennnotioen may kindly ve moeified as that
poor paid employees like mo does not suffer financially,

‘ Thanking you,
Yourr foithfully,

} -
(Reatse ch meat )
cfhoaagﬁu\£@3§h7aﬁJ w
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. .. i Ihe recovery of HilA tssusd vide this O0fftce Order . 'r'
© o Hote(P)60/85 dated 7-10-99 in respect of the fo)loving stasf e
i’ 'mewabers stands effective. o 7
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’ . 34 ") Druna Saruwah ~ Fleldman (71-2) - ok
"' 4u "|| Prebrat Ch. Das "~ Ptelduan (T-II-3) L
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.‘C'opﬂ‘for tnformatton'and necessary action te ;-

"t . Pinance and dccounts 0/ftcer, ICAR Research Complex far
. -~ NEW Heyion, Umiam with reference te his endorsemant
dated 18-9~99 and 24-11-99.,

, -, #LH Reglon, Uniam. Necessary recovery may be made from .
. 1t their salary accordingly a8 per order W0.nC(P)60/85 - -
' . .- ..+ . dated 7-10-99, - .

V58 pereons ooncerned by name, (Tukiy Petha

,} S 2. 4sstt.dnintstretive 0fftcer, ICAR Résecarch Complex for

Ly +
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH ::

AT GUWAHATI,

ORIGINAL APPLICATION NO, 75/2000,

sSri Prabin Medhi & Others., ceee Applicant,
- Versus =

Union of India & Others, v Respondents,

The Respondents No, 2, 3 and 4 beg to file their

Written Statement as follows =

1) That all the averments and submissions made
in the Original Application are denied by the answering
Respondents save what has been specifically admitted herein

and what appears from the recoré of the case.,

- 2) Thgt with regard to the statement made in
' paragraph 1 of the Original Application ( hereinafter

- refexred to as the 0.A. ) the answering Respondents beg to

state that the Office Order No, RE(P) 60/85 dated 7.10.99
was issued to concerned staff of I.C.A.R. who sought per-
mission to occpy the I.C.A.R., accomodation when they were
in great need, All the applicants stayed in the Office
accomodation for more than 5 years with their family

members,

Before shifting of I.C.A.R. establishment from

contd,.. p 2.
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2.

Shillong to its permanent place at Barapani, the authority
arranged office accomodation by constructiné big sheds

having all civic amenities like toilet, bathroom, drinking
water facilities etc, By the end of 1993 and beginning of\,/*
1994 the Office started shifting from the sheds to its
permanent e building, The applicants finding that all
facilities are available in the vacated sheds requested

the authority to occupy the sheds and accordingly the

Director of the Complex considered their request and \

permitted them to occupy the vacant sheds,

The answering Respohdents as per rile issued
rdex dated 7.10.1999 to recover éccumulated House Rent

from the conégz;gavstaff who occupied the Govt, accomoda=-
tion since July ané August, 1994 to June, July and August,
1999, In this connection it would be pertinent to state

that xk® during thepgxiod the occupants including the applic-~
ants had drawn House Rent as per rate admissible to their
entitiement, In this connection it would also be pertinent

to state that when Govt, Servants occupy Govt. accomodatio

with all facilities, they have to pay Licence Fee., In the

instant case licence fee was not charged from the applicants«<

as the occomodation provided was not adequate. But the
House Rent as drawn by the applicants are recoverable from
their salary as admittedly they are occupying Govt, acco-
modation, In thts connection it would be relevant to refer
to Rule 8(a) of F.,R., S.R. Part V which provides that HRA

can be granted only on production of certificate in

contd....
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3.

prescribed form that the employee concerned has incurred
some expenditure on rent, In this regard a letter dated
18,3.2000 was also written by Respondent No, 4. Notwith-
standing the fact that the applicants were staying in
Govt, accomodation tﬁey had drawn HRA without submitting
any certificate, Therefore, the impugned orders have been

rightly issued for recovery of the same,

A copy of the letter dated 18.3.2000 is annexed

hereto and is marked as Annexure - I,

L}

In 1998-99 the extemnal Audit verified the
subject regarding payment of House Rent and detected the
irregularities and made strong observation to recover the
arrear‘Houée Rent, And accordingly, the authority issued
two orders dared 7.10.,99 and 15,2.2000 which are based on-
Audit Observation as per Rule. Since it is Govt. dues it
- must be recovered from the applicants ¥ even after their

retirement ,

3) That with regard to the statements made in
paragraphs 2 and 3 of the 0.A, the answering respondents

have no comments to offer,:

4) That with regard to the statement made in
paragraph 4.1 of the 0.A, the‘reSpondents beg to state
that €hey are bound to recover the HRA illegally drawn
by the applicants, who earlier sought permission of the

authority to enter into office accomodation, The applicants

CONtQeees
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4,

occupied the said accomodation with their families for
more than 5 years. The details of their date of entry as
well as theilr vacation from office accomodation is indie-

cated in Annexure - II,

It may be pointed out herein that vide éffice
order dated 28.1,1995 respondents took step to recover the
HRA which was drawn and paid to the concerned staff inclé-
ding the applicants, The respondents followed the relevant

rules in issuing,tﬁg/;;fice order dated 28.1,1995, but the

P

// T —————
order could not be Ségefeffective due to the request made

by the appliqanﬁéxfor drawal of HRA and submission of

’undertakiné,in that regard. Needless to say that the

—

rgquést of the applicants were acceeded due to inadvertense

but ultimatiiz/;he impugned orders dated 7.10.1999 and

[ Ty, SO
15,2 .2000 were issued on the basis of Audit Remarks for

recov of HRA illegally paid to the applicants, Prior
to/issuance of the order dated 28.,1,1995 the applicants
did not raise any objection. The Applicant No, 1 entered
into the accomodation in August, 1994 and stayed upto

26 .7.1999. The other applicants also stayed in Sovt.,
accomodation but at the same time were drawing HRA, The
applicant No. 1 vide his Zcommunication dated 2.2.1995

( Annexire - III to the O.A., ) did not in principle
objected to the office order dated 28,1.95, but prayed
for deduction of HRA at a compassionate rate. The allega-
tion of unsuitability of the accomddation was raised only

after issuance of the office order dated 28,1,1995, In

Contd s



any case the HRA which was illegally drawn by the applicants

are recoverable f£rom them,

5) That with regard to the statement made in para=-
graph 4.2 of the O0.A. the respondents have no comments to

offer.

6) That with regard to the statement made in para-
graph 4.3 of the § O.A. the respondents beg to state that
orders dated 7.10.,1999 and 15.2.2000 were issued as per

Rule for recovery of their HRA,

7 That with regard to the statement made in para-
graph 4 .4 of the O.A., the respondents beg to state that

the steps for recovery of HRA was taken on the basis of
observation made by the Audit Team in its observation/
Report dated 17.6,1999. In this connection it would be
pertinent to state that the applicants also submitted

undertakings to refund the HRA,

copies of Audit Observation dated 17.6.99 and
the undertaking given by the applicants are

annexed hereto and are marked as Annexures =

III & IV respectively.
8) That with regard to the statement made in
paragraph 4.5 of the O.A, the answering respondents beg

to state that as per the offer of appointment of the

contd...



applicants it was not mentiomed by the respondents that

Govt. accomodation shall be provided upon their appointments.
It is further denied that due to the necessity of works and ‘
in view of exbgencies of administration the concerned staff
were alloted barack type of quarters iﬁ the year 1994, but

the applicants finding that all facilities are available

in the vacated sheds requested the authority to occupy the
sheds and accordingly the Director of the Complex considered

their xequest and permitted them to occupy the vacant sheds,

1988 some chowkldars were entrusted with the duty of

watch and ward duty by the earlier authq;i;xﬂggutpq_comp%ex
for day and night duty and upon seeing the plight of the

C— _— \— L T 4 - - -
chowkidars the authority considered thelr HRA as they were

——— A \ - - . e TR, e

~ —
-

provided with small room which was insufficient even for a

L

L N

single pérson The office order dated 16/17th March, 1988

is concerned with only chowkidars and in particular to the

applicant No. 1, which too was wrong as per rule, In this
connection I:“§ou1d be pertinent to state that in the year
1980 the applicant No. 1 had requested the Sr. Administrative=-
Officer to consider for grant of HRA and upon receiving
such request the officer communicated to the Accounts
Officer vide his letter dated 16,9.1980 clearly mentioning
that if any employee is provided with official accomodation
HRA claim cannot be admitted as per rule., |

A copy of the letter dated 16,39.1980 is annexed

Ny
hereto and is marked as Annexure « V,

9) That with regard to the statement made in

contd....



paragraph 4.6 of the O.A, the answering respondents beg

to state that the applicants were accomodated in big sheds
with all civic amenities which were originally built in
office accomodation for its employees and not a? stated
by the applicants as barrack type quarters. As per order
dated 16.3.88 issued by the earlier authority granting of
HRA was only considered for the chowkidars which was also

irregular as per rule.

10) ' That with regard to the statement made in para-
graph 4,7 of the 0.A, the respondents beg to state that

the applicants had raised the question of unsuitability

and non-cogeniel of living only after receiving the order
dated 28,1,1995 which was issued as per rule for recovery
of HRA, It was made with an intention to.confuse the autho-
rity as no such problems were brought to the notice of the
authority by the applicants prior to the order dated
28.1,1995,

11) That with regard to the statement made in
paragraph 4 .8 of the 0.A. the answering respondents beg

to state that the two orders dated 30.4.1997 and 29.10,97
were issied by the authority of the institute without
following relevant rules. It may be noted here that even
after getting these orders the applicants did nit raise any
plea regarding disadvantage of their staying condition

in Govt. accomodation. So it is clear that it is their
malafide intention to draw HRA RR® from the Govt, without

being entitled for the same.,

contd....
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12) ‘That with regard to the statement made in
paragraph 4.9 of the 0.A. the answering respondents beg

to state that wrong procedure was followed by the office
while granting HRA to the applicants and subsequently the
sald mistake was detected by the authority:. And upon such
detection the office had issued appropriate crder for the
recovery of HRA, The applicants in order to cheat the
authority expressed their alleged inconvenience faced by
them in the said big sheds, But it is on the request of the
applicants that the Director of the Complex had allowed
them to occupy the-office accomodatién and upon such
permission they had occupied with their family members and
stayed for more than five years, It is on the basis of
observation made by the Audit Team in its cbservation/report
mache ky Khe dated 17,.6.1999 that steps for recovery 3%

HRA Brom the applicants was taken., Further the claim of ‘the

applicants is also not sustainable.

13) That with regard to the statement made in
paragraph 4.10 of the 0.,A, the answering respondents beg

to state that the applicants were drawing HRA as per their
admissible rate fixed by the Govt. of -India when they were
staying outside the office accomodation, In this connection
it is pertinent to mention that nowhere in the office
Memorandum regarding offer of appointment it is mentioned
that staff will be provideds Govt, Quarters for residential
purpose on joining the Govt. service, but it is'mentioned

that HRA/CCA/HCA will be given as per rule subject to

contd.ess
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9.

o

submission of certificate regarding payment of House Rent
tb any private party. It is the standing order of Govt,

of Indié that every Govt, employee should furnish the
Annexure - II as per Ministry of Finance, OM. No. 2(37)E,II
(B)/64 dated 27,11,65, ‘he applicants had previously
furniShed the Annexure = II to ¥ draw HRA as they resided
on a house hired soon after joining. But such certificates
could not be furnished since July/August, 1994 to June/

August, 1999 as they have been occupying office accomodation,

14) That with regard to the statement made in
paragraph 4 .11 of the 0.A, the respondents beg to state
that the authority of I.C.A.R. cannot violate the observas=
tion/instruction of thé Audit Party and the respondent No.

3 is duty bound authority to abide by the instructions.,

15) That with regard to the statement made in
paragraphs 4 .12 and 4.13 of the 0.A, the answering respone
dents beg to state that on the basis of observation made
by the Audit Team the steps for recovery of HRA was taken
and, as such, there is no scope to reconsider the request

made by the applicants as it was done as per relevant rules,

16) ' That with regard to the statement made in
paragraph 4,14 of the 0.A, the answering respondents beg
to state ﬁhat payment of HRA to the applicants who were
staying in Govt. accomodation for more than S years with

their families was by mistake and in violation of the rule.,

contd ..
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Upon detecting such irregularities by the Central Govt,

Agency steps for recovery of HRA was taken,

17) That with regard to the statement made in
paragraph 4.15 of the 0.A., the answering respondents beg

to state that the applicants were enjoying office accomoda=-
tion and at the same time they were drawing undue HRA from
the Govt, The office order dated 7.10,1999 and 15,2.2000
were issued to the applicants to realise the Govt, dues
which was Paid to them in the form of HRA by mistake. The
mistake was detécted by the Central Govt. Audit Team in
1999 regarding the irregularities in payment of HRA to the

applicants who were staying in office accomodation for more

than 5 years. The respondents upon receipt of such instruction

from the Audit Team and detection of irregularities issued
the office orders for recovery of HRA which was paid to

them by mistake.

18) That under the facts and circumstances of the
case it is respectfully submitted that the claim of the
applicants is an evil intention to draw money from the

public exchequer for which they are not entitled.

VERIFICATION ...
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VERIFICATION

1, Dr, Narendra Deo Verma, Son of Munilal
Verma aged about 56 years, presently working as Director,
I.C.A.R, Research.Cpmplex.for'N.E. Region do hereby verify
that the statements made in paragraphs ],3, S/é/ﬂ’ (o, te, 12,
137lq,l§}léamd IFof the Written Statement are true to my
knowledge and ﬁhose made in paragraphs J, U, T oned 3

being matters of record of the case are true to

my information derived therefrom which I believe to be true
and those made in paragraph [8 is based on legal

advise., I have not suppressed any material fact.

Date

.

227//5709/4 /\/ﬂ/r&n/m dee e

/Z a%x 'ﬂrlgaﬁﬁATURE
EENR L1 i
W ¥.a§1hﬁﬁiﬁ‘*w"ﬂumaqkat
ICAR Research Complex For N.EM. Raglon.
i, oo
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Urnroi f?oad, Urmam 793 10.5 :
Meghalaya ' "
Subi- QA Mo, /9r0000651 dated (W3 U000 on e qmlm(l et grant of AN nw |\'
of HRA - 12 garding - R '_'.:s

S ‘ _ :

4

With reference to above | any to inforn your that in the above €O A T manes & Ace 'H.m!' "
Oificer of the Institute has been made a party o it vide espoindent Hu 4 uluu.mh HU( AIRVURE “WI «
ment in the tile on the above subject ; o .

Although Administration (as it i P ur(*ly an adininisliative matles) 1 fully st of
tule position to this effect but we take the opporiuniy (o 1 1eieale the same in s up,mu of aur parhes
endorsement. o :

As peiule HRA Gan be granted only on production ol & ceriitieale proviciesd unded Kade
8(a) Annexure-il of FR-SR Part V tthat the employees co ncemed ncurted some expenditiie on et
(photo copy of the rile [ a page No 26.27 :m(l pqqn AR of ER-SR Part Ve onelosadhsten aath frg

ready re.\,rcnce)
[N et s e L

K

As the employees concernad does not fulfill the above condition HIRA cannol be ronsr
‘ dered forthemt, - ' v ' IR Ty e s B

A

P
For analysis of actual inteipretation of the ahove position we enclose a ¢ opy, m mun a
50-51 of the Swamy's interpretation on Service Rules, wharain it hae heon et ifind Hiotafp (it
servant even If he stays in a vacant oftice room, hn is ot entitled to draw HRA but'lic once foo
cannot be recovered as the accommoddtlon cannot be equated t ted to proper residen tgnd’
acconmodation, - o
Undar the above, we reg u(‘t.! you to kindly isoue the necennory intrhn::l‘icn to A/
Legal Cell to take up the imaiter with the h(m blis CAT with 2 prayet 1o vacake e siav and not o

allow the petition as prayved for ancl if necessary the nmNm may ple: mo Iw qo' clanfied/¢ onlmm-r!
i from the Council. . R REERVAE o R

Further, it will not be out of place to mention that the recommendation made by the
Committee constituted vide office order Nn R(: (MYGOMRS dated 03 11 99 is not 4t allin confimaty

with the tule
Yours 'mhiullv
Lc. I \{ & 'V’
{ I \/\lmn j \(&

Findnce and Accounts Ofhcer -
ICAR Recearch Complex for M H Region
Uiiam

) |
’ B OV i

Enal:- As ahove,

et




= SWAMY'S—H.R.A. AND C.C.A.

1 i d house
be granted compensatory (city) an U
197?{3“&?31 40%13)'5 of leave at th;: same rates at \\;lhxch
before proceeding onl}eg&e.t\ovdsgz
e
ey ial orders, such emplcyelcs are eligible
?‘?ggxae]{é::gsésa&); S;)’frci:;d of leave in excess of 10 days ’atv a time, they

will continue to be governed by those .orders. :

X d to 180 days in the case
imit of 40 days shall be extende 3 the case
(ll)’l) Thsol u;ét S?Jf fering from T.B./Cancer/other aﬂments'gutgggforms
S e edical certificates when such certificates are l‘t‘ c forms
lsacscnve t'a}:jcctzuIc;r;sr?rm'na,tarial whether the leave is onfmiclilxca.} ec:vrg l’(l?h S
e ’ itisi tinuation of other .
s v ment Or iz 1s 11 CON _ v
e \er{l c%mr?}??;%'gg;tnges ;nay be paid to an Officer suffering fl;(::r:eglgg
Cance ;E e:;ther ailments during leave on medical c::rtlficatc:c;’_l.t -ceding
150 days sl e Gecdedon s by e Moty Depariment o <o
i i Expenditure Division in the 12N al
So%i&fﬁﬁ?é?slgzyong: 120 days will be subject to the furr}xshmg .of ce

tificates in para. 8 (a) bﬁ:lofy' A L L
GO\}ERNME.NT SERVANTS OWNING HOUSES o
servant living i d by him, his wife,

ant living in a house owned by .
r;rgf:;rsigvau also be eligible for house rent allowance

CCS (Lca?’fg) Rules,
reat allowatices during t
they w-ire drawing these allowances

7. i} AGove
children, father or t
under these orders.**

E Lk .
LR 2

LR 2 2

(i} ***
allowance
NOTE.—The grant of house rent
referred to in (/) above will be subject to the fulﬁi
tions as apply to a Government servant res

accommodation.
(itfy In the case of a Gov

of duty but resides in a rente
be paid in respect of the rented house,

CERTI}'ICATE_S

8. (a) Every Government servant shall furnjsh ilon}gg»:ri;hg}ixiir?risé
ciaim.for house rent allowance a certificate in the

Annexure II.

@) whdl fficers shall furnish the re
While non-gazetted officers s ;
to th(gg Head of Office, Gazetted Officers shall furnish the sa

Accounts Officers.

to Government servants
Iment of the same condi-
ding in private rented

ernment servant who owns a house ata pl}?ﬁ
d house instead, house rent a}lqwancc s
if otherwise admissibie.

quisite certificates
me to therr

3TR]

e, {6 A4

RN

~—-—-1: )

GENERAL RULES AND

ORDERS

(¢) The following ceniﬁgatcs shall te endorsed oy the drawing and
disbursing officers on the bill in which compensatory (city) and house rent
" allowances of non-gazetted officers are drawn by them:—

T () “Certified that in the case of all
o whom compensaiory (city) acd/or house rent allowances are
=0 ... drawn in this bill, the eligibility of the allowance(s) has been
“.. . - verified with reference to paragraph 3 of the Government of
* India, Ministry of Finance, O.M. No. 2 (37>-E. 11 (B)/64, dated
S 272111965, ~
T (@) ““Certified that the Government servants for whom house rent
- . allowance is drawn in this bill (have applied for but) have not

- v been provided with anv Government accommodation.®’
Lo - "L (@) “Certified that the certificates prescribed by Government have
7 "= " been obtained from the Government servants for whom house

© I 7 rent al]owapcc has been drawn in this bill and I am satisfied
. . that the claims are in accordance with the orders in force.””

2 2NOTE.—The words shown in the brackets in clause (i) may be omit-
the allowance is drawn are not
or if their cases are covered by

Government servants for

= eligible for Government accommodation
.~ the Notes under paragraph 4 above.

: _,: (d) The certificates required under sub-p-aras. Note 4 below (a) (1),
R (c) ), (@, (&), (/) and (£) of para. 6 wiil be as follows:—

e () For drawal of Compensatory (City) Allowance

The Government servant concerned or his family or both continued,
for the period for which compensatory (city) allowance is claimed, to reside
at the same station (whether within Its qualifying limits or in an adjoining
area) from where he was placed under suspension.’

proceeded on leave/deputation abroad/training.
(II) For drawal of House Rent Allowance

- . The Government servant concerned coatinued for the period for
th_ch bouse rent allowance is claimed, to retain the house at the same
station (whether within its qualifying imits or in an adjoining area)
from where he was placed under suspension
proceeded on leave/deputation abroad/training
not sub-let whole of it.

paid reat for it and did

NOTE 1I.—The words ‘‘adjoining area’® used in the above certificates
;;:;‘er 0 an area from which a Government servant rormaily attends to
is duties.

NOTE 2.—If a part of an accommodarion is sub-let

- Servant during the events referred to in the sub-paras.

house rent allowance will be regulated
paragraph (5) (&) (i) above.

by a2 Government
quoted atove, his
n tie manner prescribed in

/7
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48 SWAMY’S—H.R.A. AND C.C.A. o
A

: ANNEXURE 1}
[ In substitution of the certificates prescribed in Annexures H-A and H-B
of the Ministry of Finance, O.M. No. F.2 (37)-E. 11 (8)/64, dated 27-11-65 ]
" Certificate to be furnished by all Central Government servanis

(1) 1 certify that I* (have applied for the Government accommoda-
tion in accordance with the prescribed procedure but) have not been pro-
vided with Government accommodation/(have rcfused the allotment of
Government accommodation) during the period in respect of which the
allowance is claimed. S CoL : N

(2) 1 certify that.1 am residing in a house hircd/owned by me7my
wife/husband/son/daughter/father/mother/a Hindu undivided family in
which I am a coparcener. : :

incurring some expenditure on rent.

(3) I certify that I am —
contributing towards rent.

S Or S

*+1 certify that the rent value of the house owned by me/owned by
a Hindu undivided family in which 1 am a coparcener and in which I am
residing is ascertainable in the manner specified in para. 7 of 0.M. No.
F. 2 (37)-E. 1I (B)/64, dated 27-11-651 1 certify that I am paying/con-
tributing towards house or property tax.

(4) 1 certify that 1 am not sharing accommodation allotted to my
parent (child) by the State/Central Governmcnt, an autonomous public
undertaking or semi-Government organisation such as municipality, port
trust, etc., allotted rent-free to another Government scrvant,

(5) 1certify that my husband/wife/children/parents who is/are sharing

" accommodation with me allotted to another employee of the Central/State

Government/autonomous public undertakings or semi-Government organisa-
tions like municipality, port trust, etc., is/arc not in receipt of house rent
allowance from the Central/State Government/autonomous public under-
takings or semi-Government organisations like municipality, port trust, ctc.

© (6) Lailso certify that my wife/husband has not been allotted accom-
modation at the same station by the Central/State Government/auto-
nomous public undertakings or semi-Government organisations such as

- municipality, port trust, ctc. L
. . . X SIBNALUTE...covtveveccccrsirrssrissisessinis

'

Date DeSignatioN....ssssssiorn

*The words shown in brackets may be omitted if the Govérnment servant is not eligible
for Government accommodation or if his case is covered by Notes under paragtaph 4 (b)
of the O.M., dated the 27th November, 1965, or where it is not obligatory for him to apply
for Government accommadation for eligibility for house rent allowance in terms of Ministry
of Finance, O.M. No. 11011/1/E. H (B)/75, dated the 25th February, 1977,

**To be furnished b)" a Government servant living in his own house or in a house
owned by a Hindu undivided family in which he {s a coparcener,

- +To be furnished by another Government servant being the wife, husband, son, dnughter,

[ather or mother of the Government servant owning the house who is sharing accommotia-
tion with the latter.

//’}l _(u- 9%
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N s\/v,\;\\\"s--h\‘TERPRETATXONS‘ON SERVICE RULES

" ‘outation his famil continucd fo resi}ie in the quarters and he
?‘{;Jcshlg;t;t::ur DA but fxot ITRA. The Divisional Office has or.dcred

" for recovery of licence fce “nr the quarters for ;lhe peno.d he
officiated and the recovery was made. Now the official has claimed
gor payment of HRA for the above period ou the plea that he.ha‘s
paid rent for the quarters. Kindly intimate \vh_cthFr the ofﬁcxal s
claim is in order. o - : | :
As per D.G..P. &T., Letter NO. 10-1/68-PAT, dated 17-7-1970, the

drawal of HRA in such cases has to be regulated under Clause 4 (b) (x1) of

the M.F., OM.. dated 27-1 1-1965. The recovery of lLicence fee for the »

period of emporary transfer is in order. ‘
(FR&SRPan—V.Pan.d)

-

83

Admissibility of compensation in licu of rent-free ‘accommo-
dation to SPMs -

& 1 was working s Sub-Postmaster, Accounts from 1-9- to 10-4- in
yarious Head Offices. ‘

Now I am working'as SPM of a no quarters office, with ef_fect from
114-. My wife is working as SPM, in another SO provided with
frec quarters office. We both ar¢ not being drawn HRA. My prede-
cessor who was working as SP_M, Puthur, was drawn HRA + HRA
in licu of free quarters. ‘
The SPMs, those who are provided with no quarters olT.ic_e are
being drawn HRA to them aS well as their spouse 11 addition to
HRA in lieu of rent-free quarters by this HO. :
Kindly clarify whether 1 am entitled to get HRA in lieu of rent-free
quarters as this drawal is being drawn in contingency .of the post.
Inasmuch as you are residing in the Government accommodation allot-
ted to your wife free of rent, you are not eligible 10 draw HRA or compen-
sation in lieu of rent-free accommodation. .

[FR&SR,Pm-—V.Pm.S]

84
Licence Fee for stay

No recovery of

in a room in the office
rCmises . »
premises

On my transfer from Dibrugarh to Jorhat I was verbally permxttcd
to stay in a vacant room in the rented office building. After 3 few
months, 1 was directed to vacate and I did. Thereafter, mY oiTice
haed started recovery of IIRA which [ drew during the period of my

- - it Thand Accounts Office has directed

et s

s oe

not 2ct HRA.
s

—\S—

HRA, CCA AND LICEXNCE FEE 51

to recover licence fee at- 105 of pay in addition to the recovery of
HRA, which T have objected to it. :

Kindly clarify whether HRA and licence fec or fair rent can be re
covered when there is no formal official allotment order as per SR
311 and whether SR 312 can be imposed on me. It is to be nected
that when I was permitted to Sta¥ in the office building, Govern-
ment quarters was not ayailable though I applied for.

The question of non-entidement of HRA and also recovery of licence
fee arises only when an employee is allotted accommodation as per his enti-
tlement. : ' .

[y

From the details given by you it would appear that what has been -
lowed to you by way of staying in a vacant office room, cannot be equaied

to proper rcsidemiul accommodation_and hence recovery of licence fee is
DOt 1N order. - ST

However, HRA is admissibic only on furnishing of certificate in_tne

prescnoed Torm to the eifect tha the otiicial 1s_incurring Som¢ expenditure
6n rent. In _your case, you cannot give such a ceruficaie and hence VOU wiil

{ FR & SR, Pant -~ V. Para. 31
S5

No Licence Fee is payable to post-attached quarters, during
grace period after retirement

©® A Postmastef, has retired from service on 1-8- FN. He was in occu-
pation of the post-attnchcd quarters beyond retirement, i.€., from
1-8- to 9-9-: The SPO, Rajahmundry Division has asked the retired
PM to pay the normal rent for that period at Rs. 305 p-m. (.2,
HRA Rs. 220 plus Licence Fee Rs. 85), without citing any authority
therefor. As it appears irregular, you are requested to intimate the
amount of HRA payable by the retired PM for retaining the quar-
ters from 1-8- to 9-9-.

Licence Fee should be charged at the same concessional rate as was
being paid by the Governrzert servant before his death, dismissal or retire-
meaqt as the case may be. Simiiariy, the concession of LF free-quaness, if it
was granted in any €ase€, should continue during the period of grace.

Heace in this case, 2O LF is chargeable from the retired Postmasisf.

. . { Auci {nstruction beiow SR 316-A

, 86 | N
Retention of Departmental uarters heyond the grace

period not allowed, if one gets transfer 10 another  oifice
covered by General Pool Accommodation
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IWDEAN COLNCIL OF AGRICL:.TURAL RESEARCY
TCAR RESLG1CH COMPLLE FOR Now ol RLGION
V0L ROAD, Ui aui=795103, oEG4A4YA

JOHC(P)G60/85 Dated Umiaim, the 7th Oct., 1999

04D L R

—————

The following officials/stayfs were provided temporiry
accomiodation with ejfect froum the date mentioned against aach
and the HiA granted to them will be deducted from their salary.

3@. jame & designation Date of effect Anount

HO. deducted

1. &hris Kgushlendra prasad  August, 1994 s, 25,742/~

" #, Shri., Prabin Hedhi August, 1994 Rs. 20,392/~

Ss@ III to 26~7-99

3. Shri, Druna Sarmch August, 1994 k. 17,327/~
Fieldman (T'-2) to 18-8-98

4, Shri. Probhet Ch. Das -~ Adugust, 1994 . 27,315/~
Fieldman (T=Ii-3) to 31-8-99

5. Shri. L.L. Srivesteva 6-7-94 to Bs. 26,848/~
Fieldman (T-II-3) 21 -8-99
Fieldnan (T-II-3) 21 =8—=99 '

This issues with the concurrence of F.A.0, and app vai
of Director, \J}

5 7);&J4ﬁ.
( W KHARMA RHLANG )
ADMIVISTRATIVi OFFi ER

Copy Jor informatic, wiuw 17077 0y Wctivuit to &~
1. - Finance ond Accounts Officer, ICAR Research Complex Jor

WEH Region, Umiam with reference to his endorsement
dated 18-9-99.

2. isstt.Administrative Officer (Estt.), IC4: Research
Complex for NLH Region, Ui ‘ian.

3. Persons concerned by naue.

4. Jistate Qfficer, IVal Hpese~ ‘ch Complea for NIiH Regton,

ymiain,
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‘INDIAN COUNCIL OF AGRICULTURAL RESEARCH
5+ ICAR Reaearch ‘Complex, for N.E. H. -Region - _
‘Cedar Lodge,:Jowai Road,Shillong~793003 L

‘.-Septes 1980a

Wem

f"The? Accounts bffioer, ) o \
~;-'ICAR‘Re8@arch Complex for N. E H. Régipn.
, ":u;,,'.Shillong-793003. : ;,
H.R. A..- o Chowkidax:n at .ahillong. !
rules if auy employee is provided with official'“\
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n, engage
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.buildings >at-Shillong’
ubhe:ewith fon necessaryfaction. e ‘
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_ R R A vk .Kaushal )
A G e . Senior Adm}niatrative Officer )
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S ”list of persons who have beon enqaged aq Chowkidars & provided ,
' with Official accommodation. ’ o e ‘

'/v.‘ ‘

Shri Bhim Bahadur Chhetri No.X e
Shri'Bhim Bahedur Chhetri No.II ‘
“Bhri Biswanath Saha - '

" 'Shri DD, Lame - J . A ‘
1. 7Shed’ PoC, Medh{./ L e ’
'Shri Gissuddin Ahmed :

‘fShri DJR, Sarmah : " J

. Shri Pretious thar memenmmnemewe=s 10 place of Shri Allen
o . SR ‘ Nongkhlew.
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| IN THECENTROL ADMINISTRATIVE
- THEUWAHATI BENCH.
| ~0.A. No.75 of 2000
Sri Prabin Medhi, % Ors ceevines. Applicants.
N -
Uqﬂ.i. L Ors ' seaenssss ReEspondents.
k :
|
REJOINDER TO THE WRITTEN STATEMENT.
1. That the applicants have received the copy of the
written statement and have gone through the same. Save and accept
the f%tatem@nts which are not specifically admitted hereinbelow,

reat% may be treated as total denial.

Tiy
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That with regard to the statement made in para 1 and 2

W

tﬁa written statement the applicantswhile denying the conten~
s made therein begg to reit@rate and reaffirm the sfatam@nts
e in the 0.A4.

Im the -nfutshell in reply tao the said para 72‘ of  the
tgan statement, the applicants beg to state that the  accommeo-

1o was granted to the applicants by the respondents in the
QQMCieﬁ caf work not oon their ownﬁ;gﬁuestﬁ, T that efféct
@r;daﬁed 16/5/90 and 24/11/94 may be referved to by which the
-pm“dent% attached the services af the applicants and were

ntﬁd tempovary barrvack types of quarters without bathrooms

chen  etc, The said accommodations were far below the actual

itlement and the director himself conveyed his approval  for
nthng of  HRA vide Annexure-1 and Annexure-4  letters dated
2.88 and 30@/4/97. These orders are still in operation and

*:E?:

i
i
f
i
t

there can not be any deduction .of HRA frmmrthe applicants.

1@/ /250 |

V’%
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; : Copies of the letters dated 16.5.90 and 24.11.94
are annexed herewith and marked as Annexure-RJ 1 %
2 respectively.

. The rule cited by the respondents is  in réspect of
"foi%ial accommodation”, but in the present case the applicants
are made to stay in barrack types of gquarters without the re-—
quired facilities, and hence the said rule is not applicable in
tha%pfe%@nt case. The applicants have also denied the correctness
o f ‘the Annexure-1 letter dated 18.3.2000 which was written in
awmhegtion of the present case and same can not be treated as  a
guideiinw.

The applicants further beg to state that the action  an
th@f part af the respondents in dissuing  the impugned orders is
thai ﬁ&t result of audit verification. The respondents o cover
their 2§§2§éﬁ have taken the shelter of audit verification. The
applicants emphatically state that before the audit party Annex—
ure-1 + arder dated 16.2.88 as well as Annexure—4 order dated
58.4.97 were never produced and same has resulted in issuance of

aforesaid impugned orders.

|

" 0y

3. That with regard to the statement made in para 3 the

applicants of fer no comment on it.

4. That with regard to the statement made in para 4 of the
wriﬁtﬁn statement the applicants beg to reiterate and reaffirm
the@sﬁatement made above as well as in OA for the sake of brevi-
ty. It is noteworthy to mention here that a commitiee was congbi-
tutéd to saruﬁ}piﬁe the matter regarding the deduction of HES
fro% the applicants and after considering all»th& relevant  fao-

Ctors as well as the condition of the said barrack types of quar—

ters, it was decided not to make any such recoveries withdrawing

14
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t%e Ann@murawﬁ order dated 7.10.99. However, the hinutas of  the
aaidi meeting was never produce before the audit party which  has
réﬁulted issuance of the impugned orders.
A copy of the report of the committes is  annexed
herewith and marked as Annexureg-~ RJI-3.

Ingpite of best effort the applicants could not collect
the efficial copy of the said minutes and hence they pray before
tﬁe Hon'ble Tribunal for a direction to the respondents to  pro-
d@ce;thﬁ said copy at the time of hearing of the case.

Tia That with regard to the E%Qtement made in para 3, & & 7
of  the written statement the applicants deny the corvectness of
the same and bag to state that the impugned orders have been
iéﬁu&d without any authority and rule and w{th the help of some
u@c@ngigﬁable contract  the respondents  want to justify their
said action. It is further stated that the audit observation is
v%ry clear and same does not suggest any recovery. However, the

respondents misinterpreting the same issued the impugned orders

which are per-se—illegal.
l
€. That with regard to the statement made in para 8 of the

w?itten statement while denying the statement made therein beg to
ﬁﬁatﬁ that in view of Annexure-1 and Annexure-4 orders dated
16.2.88 and 32.4.97 the applicants are drawing HREA as the actual
éptytlad accommodation is still not made available to them. The-
applicaﬁts are  made to stay in the said gquarter and now the
igauing the impugned orders the respondents can not Qithhmld thé
HEQ as well as its recavery.

7. That with regard to the statement made in para 9 and 10
af the written statement the applicants while denying the canten-—
tion made therein beg to state that the respondents of their own

[
!
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have granted HRA because of the fact that the accommodation made
available to the applicants were not up to their entitlement and
thei %ame are only barrack types of guarter without any basic
fac?lity like toilet, kitchen etc. In fact y these wooden shades
areé purely temporary and same are virtually not even in shape.
Duriné the rainy season problem arises like walber 'ldgging,
fraguaﬁt appearances of deadly snakes etc. The respondents  be-
aau%e: of exigency of services have allotted these barrvack types
of &uarters to the applicants.

8. ; That with regard to the statement made in para 11 and
12 &f the written statement the applicants beg to state that the
urd@r% granting HRA have been issued with the approval of direc-
tmréaﬁd since the said orders are still in operation the issuance

of CAnnexure-6  order dated 7.10.9% and Annexure~8 order  dated

15,2.EMQm are without any jurisdiction.

e o That with regard to the statement made in para 13  of

i
i
I

theiwrﬁttan statement the applicants while denying the contention
madé therein beg to state that the rule cited by the respondents
is dimrelation to official accommoedation Cactual and entitled)
ﬂﬁt‘ ih respect of barrvack types of guarters and hence said rule
wilé ﬁat be applicable in the present case. Apart from that the
ii

Diréctpr being the competent authority issued the order granting
the HEA and same can not be withhold by an arder of a subordinate
wfficer. -

1@,‘ 5 That with regard to the statement made in para 14,

|
L :
13,16 & 17 of the written statement the applicants while denying

|
the] contention made therein beg to stat that before the audit
team the relevant documents granting HREA as well as the minutes
of the committee meeting which was the expert body for considera-

tion of the same were never produced  and same has resulted  in

1&
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uance of impugned order which are per-se-illegal.

11; 1 That with regard to the statement made in para 18 of
thé iwwitten statement the applicants deny the statement Moy e
1
ﬁpécffically the statement "evil intention" and beg to state
thét as per theirv own admission in the written statement it is
; ;

In view of the aforesaid facts and circumstances the

L
slilication deserves to be allowed with cost.



VERIFICATION

4

I Shri Ffabin Medhi, aged about 44 years, son of iate
Kankha Ram Medhi, at present erking as Chowkider, in the Office
of  the Director I[CAR, Barapani. Méghalaya, Shillong, do  hereby
salemnly verify and state that the ﬁtétementﬁ madé in
paragraphs ..J ;:3 ,fi.?.ff@)&.......n are true to my knowledge

and the statements méde in paragréphﬁ ...?%tﬁét......n...j....

are matters of records which I believe to be true and the rests

are my humble submission before the Hon'ble Tribunal. 1 Have ot

suppressed any material facts of the case.
fAnd I.am the applicant No 1 in the instant appliiatihn
and as such well acquainted with the facts and,cirgum;;anc95 Tof
the case and I am alsso authorised by the other applicants to sign
the verification.
ahd I sign on this the Verification on this the 7 bk
Day of Jan. 2000.

Applicant.

18
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L LiDIAN COUNCIL UF AGRLCUL'TURAL RESEARCH Y
Pre Vv LCAR RESEARCH CUMFLEX PUR . . REGION
/:;’f:? ‘ : Unrol Road, Barapani, Meghalaya n
. : No.ac(n)q/ss Dated Shillong, the 16th May, 1990,
Cemsio f ke ,
‘ URD R
¢ 1

The Director is ple;sed t0 approve attachment of
/2 the following technical staff”in the General Section under
. the Farm Manager, Barapani to assist him in taking attendance
and detallment of Labourers at 7.30 A.li. every day'i-

-

. 10' Shrio Prabha't Das, T""l"FoSo RoP . .
o . Zo: Shrio ReCoe Tam\ﬁ- i, T""] - ‘A{.‘;riloEnggo o

é%%%wa—w*"~~w3\¥heymWill~be allowed to Leave Orrice one hour earlier ..’

" . in the afternoon.

x\v-)_..-a—7

: ( B.I. Chowdhury )
o - Asstt.Administpative Officer (Admn. )
o . (¥ T4 :
v+ Copy for information to i~ _

[N s [ ]

for one hour only in the morning time from 7.30 A.M.
After that they will go to their respdctive Division,

24 Scientist Incharge (Agril.Engg.), ICAR Research Complex
_ _ for NEH Region, Barapani. , S .
0. 3 Senior Farm Manager, ICAR Research .Complex for NEH

+

Region, Barapani, ‘! i '

o . Pratrbak 94 -
o L,’f's'a'm f E

Persons concerned. They will remain in the General Section |




N — & - ANN!;XURE R, 2()

A 1,,;;- S8 . INDIAN COUNCIL OF AGRICULTURAL RESEARCH 03
o v/' T . JCAR RESEARCH COMPLEX FOR N.B.H., REGION b
/ i m - (MROX R@AD, BARAPANI = 793103 ,MEGHALAYA

DPated the 24th Nov, 1994.

QRDER .

; %?'::‘.-‘.‘:ﬁ"?‘v’; "" S o
""‘E" w""‘.w&b" - ._/ .

ey e

m lononihg offiolale are haroby directed t.o attend the:: o
mk of taking attendence of Casual workers at 7.30 a.m. and 1,30 P.m.:,.,;?“
a '~(nftor lunch) respecting in Generel farm of ICAR Research Complex,’
Iaraptni dn addition to their normal duties w&t.h immediate oftoct.

gt Sy
': . .‘,._r--,z " ;
N ‘x, |{ e s

iRl 4s T 8re, Prabhat Ch, Das. . | L -
v HMeldmanTY 2 (lninal Nﬁtrition) S R
sri.umx.ax-' L i e o

. ':ta :» u Pyt .
el ’Srivaatava- L. T ‘

kel tun‘l’a‘\(PSRP) T L T !

»

This 1ssues with the approval of the Director,’
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By,

fi'*“._c:oby for 1ntoma£§on 8 mcessary action tote . v S \' ;
Lom s s dp. . 8%, Ferm Ranager, IGAR Res) Complex for :NiH Region, Baxapani.
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U 'l'bi. refers-ia his lntur Ko,. RC/!:AR/PN -14/92-98/637 .
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o
/ REPORT OF COMMITTEE CONSTITUTED TO EXAMINE THE CASE
CONNECTION WITH 'THE DEDUCTION OF HRA OF THE STAFF,

I; The commift€e con 'ti(Ct,eZv/ide office order No, RC (P) 60/85 dated 3/11/98 to
exgmine the caSe in cdhnection with deduction of HRA of the staff who were staying
in the ti?} orary shades for some periods we met on the 15/11/99 and went thlouah

the records peftaining to granting HRA to the staff. me the documpntq it apppars
n(of theé staff were allotted temporary shades in view of the exigency of the work

shades weie purely tempoialy

durmg/t side office hours as well as on Sunda, and holidays (live stock dutiea‘
taksﬁg attendance at 7.30 AM elc). These woodei /
nes without any_basic faciiities like toilets kitchea-@tc. and.can.not be considered

as equivalent of residential quarters. -The stéffs were allowed to stay on condition

that ‘for"é-;\; untoward happen_ifwg from location anci_structure' of the house,,

shades and noted that they are in bade shape’. Snakes usually found in the area, no

gy

administration will not be held responsible, The Director also personally visited the /

—— ' e
cleanliness of the compound etc. therefore we feel the HRA paidso the staff so far

were correct and recommend that the order no RC(P) 80/85 ckate 7/1G/99 for

Sy

recovery of HRA paid to them may be withdgwn. Mr Rajesh SajBy, F.AQ. is out of
station and could not attend the meeting. N ‘

[ comman

/7. ;1 o ‘_.

(RAMESH SINCH)

{(K.K.SATAPATHY) (4‘ D
viember

Chairman




