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Néggé of the Registry  Date | o .Ordlcr of the Tribunal

IR 18_.2.2000 Present : Hon'ble Mr,Justice D.N.
’ ' Baruah, Vice-Ghairman and Hon'ble

N o : : o .G L. Sanglyine, Administrative .

Member.
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Application is admitted. Issue
usual notices, Returnable:by 21.3.00.
Records may be called fOf.

List on 21,3.00.
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It has been stated by Mr.A.&hmld that Mre
SeAli, léarned Sr. counsel is angagad by the dgpli~
cant as a lead counssl and Hrea.nhmad -tharsfore

praygafor adjournment of the casse Thu ground men-
tionad ie not a geod goosund for adjournment and

swch praysr willnot be entertained in futute,
However, the csse is adjourned for today:
and ordered for listing on 14«8~2001 for hearings
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Member Vicevchairnan

. We have heard learned counsel for |
the parties. Hearing concluded, judgment
delivered in open¢ Court, kept is sepa=
rate shezets,° '

. The appllcation ds diSposed of in

terms of the order. No order as to costS.
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CERNTRAL AUMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
original Application No. 72 of 2000
Date of Order s This is the 14th Day of August, 2001.

HON*BLE MRe. JUSTICE D. N, CHOWDHURY, VICE CHAIBMAN.
HON'BLE MR. Ke Ko SHARMA, ADMINISTRATIVE MEMBER.

Sri Manoj Kanti Das,
8on of Late Mahendra Lal Das,
Store Keeper,
Central Ground Water Board,
i North Bastern Region,
] Tarun Nagar, Bye=-lane No.1, .
: Guwahati-5, _ o o o Applicant.

By Advocate Mr. A. Ahmed

l. The Union of India .
repregsented by the Secretary to ghe
Government of India
Ministry of Water Resources
Shram Shakti Bhawan
New Delhi- 110001.

2. The Chaiman,
Central Ground Water Board
Ministry of Water Resources
Faridabad, Haryana,NH 4
PIN=121001.

3. The Director, Administration
Central Ground wWater Board
Ministry of Wwater Resources
Faridabad, Huryana, NH 4
PIN - 121001.

4. The Chief Engineer
Central Ground Water Board
Ministry of Water Resources
Faridabad, Huryana, NH 4
PIN- 121001,

5. The Administrative Officer
Central Ground water Board
Ministry of Wwater Resources
Faridabad, Huryana NH 4

| PIN - 121001,

6. The Regional Director
Central Ground Water Board '
Tarun Nagar, Guwahati-5, o o Respondents.

BY Mr., B.C.Pathak, learned Addl «CeGeS.Ce
- QO RDER

CHOWDHURY Je (V.C.) $

We have heard-MrsS$cAli; learfnéd edunsel] For &he

LPLN/,applicant and Mr.B.C.Pathak,learned C.G.S5.C for the respondents,

Contdee. 2
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The whole controversy raised in this application
pertains to inter se.seniority of the applicant in the
rank of Store Keeper. In this application the applicant
claimed that in the seniority list of 1984, his seniority
was rightly determinéd. but in the subsequent seniority
list prepared in 1999 his seniority has gone down and the
persons who joined as Store Keeper later than him, namely,
Sri Avdesh Pande and Baleshwar Mehto were shown above him.
Since the above mentioned persons are not before us, we
are not inclined to go into that question in this proceed=-
ing at this stage leaving the applicant to raise the issue

before the authority by submitting a detailed representation.

2. The respondent Nos. 1 to 6, in their written
statement, stated that since the applicant was ¢onfirmed
later in point of time and his juniors who had been cone-
firmed earlier to him, his seniority was determined on
that bagis. We find it difficul® to accept the proposition
that the date of confirmation is the guiding factor in
determining the seniofity in the absence of any rules to that
effect. The length of service or the ranking given by the
Departmental Promoticnal Committee (DPC) in the prométion
is the guiding factor in determining the seniority. The
respondents also mentioned that the applicant's case could
not be confirmed in 1984 by the DPC, since he was not fit
due to the adverse entries in C.R. for the year 1982 and
1983 respectively. His case was again considered by the
DPC in 1985 and he was confirmed with effect from 1l.4.84
as the currency of the penalty imposed upon him vide order
dated 6.12.83 expired on 31.3.84.

3. The_relséns cited above by the respondents for
not confirming the applicant in 1984 for the alleged ground
of penulty is not g¢eebitable . Admittedly, the applicant

Contd e 3



was imposed a penalty by order dated 6.12.82 withholding
his next increment' . The aforementioned penalty was
imposed on the strength of the proceeding initiated
vide letter flated 4.10.82. After considering his expla=
nation, the respondents imposed the penalty by withholading
his next increment: for one &ear without cumulative
effect. By virtue of theéggégr, the increment of the
applicant for the year 1983 was withheld. After withe-
holding the increment for the year 1983, the punishment
stands expired adtomatically on 6.12.83. The grounds
assigned by the respondents that the penalty imposed was
operative till 31.3.84, in this cirmustance is not sus=-
tainable. The order of penalty itself mentioned that the
same was for one year without cumulative effect. There-
fore, the DPC which was held in 1984 could not but take
his case for confirmation in 1984 instead of taking it
in" the year 1985. The applicant was not a¥so informed
was any
about any of the adverse entries, if theref.It is needless
to state that the adverse entries also cannot be acted

upon without communicating the same and giving an OppOK =

tunity to the person concerned to stand his case,

4. For all the reasons, we are of the view that

ends of justice will be met, if a direction is given

to ﬁhe applicant to submit a detailed representation
béfore the authority. Accordingly, we direct the applicant
to submit a detailed representation before the Director,
Admninistration i.e. respondent No.3 narrating his grie=-
vance pertaining to refixation of the seniority within
four weeks from today. If such representation is made,

the respondents shall consider the same as per 1aw and

Contd.. 4
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pa#8 a reasoned order preferably within three months of
of the -

receipt/représentation taking into consideration a¥l the

observations made in this order.

Subject to the observations made above, the

application stands disposed of.

There shall, however, be no order as to costs,.

KCL,( (vg(ﬂdﬁ\ﬁ\ﬁé L«\,,/’\,

( K.K.SHARMA ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRA"IVb TRIBUNAL
GUWAHATI BENCH
(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT, 1995)
ORIGINAL APPLICATION NO ﬁ?/ OF 2000
MreM.KeDas se e eese Applicant
-Versus-
Union of India & Others cos «se+ Respondents,
I1BDEX
Sl.No. Particulars : Page No.
1. Application 1to 12
24 Verification - - - \'5
3. Annexure -A ~ = - \t\% gy A
4, Annexure - B - - \17
5_. Annexure = C ~— -~ '<§ _
e Annexure - D ~— - . l(’I‘t'o i’
Te Annexure - E -~ - 23\‘4‘0 25



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GARUHATI BENDH AT GAUHATT.

{AM

ARFFLICATION

UMDER SECTIONM 19 0OF THE
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Uadi Dy

Shnt. Mong

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985.3

QHISINQL'QPPLIEQTIHN'Nﬁ;l? (F 2000,
: | ‘ . KON .
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Sri Manod Eanti Das,

Son of Late Mahendra Lal Das,
Store Keeper, Dentral Gfmuﬁd

Water Board, Morth Eastern
Fegion, Tarun Magar, Hyé*lane
Mo.l, Buwahati-5.

« o fpplicant.

~AND~

The Union O0F India, e e
sented by the Secretary to
the Government of India,

Ministry of Water HResources,

Shram Shakti Bhawan,

Mew Delhi- liﬁﬂﬁl.

The Chairman, Central Ground

CWater Board,Ministry of Water

FResouwrces, Faridabad, Harvana
NH 4, FIN-121001.

AN
The Director, Administration,
Central Ground Water Board,
Ministry of WHater Resources,
Faridabad, Haryana, i 4,

FIN-121001 .,

t20)
Getz

b fh 404
iy
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4., The Chief Engiﬂﬁerg .ﬂeﬁtral
Gyround @at@r Board, Ministry
ot Water FResources, Farida-—
bad, Harvana, MH 4, PIR-

v

1210071 .
' The Administrative UOfficer,
Central Ground Water PBoard,
Ministry of Water HResowurces,
Faridabad, Haryama, P a4y

FIMN-121001.

é., The Fegional Director,
Central Ground WMater Board,

Tarun Nagar, Guwahati-5.

.

« « Pespondents,

DETAILS UF THE AFFLICATIONS:

i FARTICULARE OF THE ORDER AEGIMET

WHICH THE APFLICATION I8 HMADE:

A /

This application is made me setiting
aside the impugned Dratt Seniority List of
Store Eeeper, Central Ground Water Board ase on
31 -04-1999 and with & praver to restore the

sarniority of the applicant as Store kesper

above his Juniors.,

SRICTION OF THE TRIBLNAL

o
"

s
=
)

A

ot
£
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The applicant declares that the

subject matter of the instant application is

"



.

within e jurisdiction o thie Hon " hile

Tribunal,

B o IMITATION

The applicant Ffurther declares that

the sublect matter of the instant application

within T e limitation prescribed under

16

Section 21 of the Administrative Tribunal Act,

1985,

-y

M
g
S
o]
(23]
it

FaLTs

hrief are Lven

Facts

below:

=

Jeae

4,1 That Fumb e applicant

Ve

fomd

citizen of India and as such, he is entitled

to all the rights & privilegss ard

protections guaranteed by the Constitution of

ITndia.

4.3 That vyour humble applicant begs to

B

Central

a————————

that he joined i the ground

mtate

storekesper (direct recruit) on

water Hoard as

L2H-04-7ThH., Mow he is serving as Storekeeper

under  the FRegional Director, the Lentral

ground water Board at -Buwahati.

5 o

i3

frumin ] e Y ()

5

\“ . 1,
4 " That vour applicant

atate that =X Departomental combine

pe

seniority list of Store keeper issued by the

Central ground water Roard dated 01-01-1984

the applicant’ s seniority position was in the

~
4 "%

serial No. o
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Annexure~& dis  the photocopy of the
Seniority List of the Htorebkeeper/
Store Superintendent, in the Central

ground water Board on 01-01-1984,

4.4 That vyour applicant begs t o state
that in the vear 1982 a Departmental procee-
ding was initiated against him ohue to &
vigilance case. Minor punishment was imposed
an him under the O.0.5. Rule 1& (&S bry
which the applicant;ﬁ increment in pay scale.
was withheld for a period of one vear without
aumulativm effect from 0&-12-82 vide Vigilance
Sanction Order No. CEWR/347/81-Vig 4873 dated

<
s

h-1d-82. The punishment which was imposed on

him expired automatically on O&-12-83,

Finmesuren B is the photocopy of

punishment order dated 0&4-12-82.

4.5 That the vyour applicant h@gé to state
that till O1-03-1984 there were 17 permanent
(substantive) Sanctioned posts of SGtorekesper
under  the Central ground water FHoard. Thes
sanction was granted by the Ministry of Water
Fesources vidé its méd@r dated 12-04-19&5, 0Of-
03“1@71g‘ LO-10~19732, OQ1-03-1980 &l Ol -
1984, It may be stated that in spite of his
best effort he could procure the capies of the
above mentioned order issued by the Minmdstry.
Therefore the Hon'ble Tribunal may be pleased
Lo dir@mt t e Hﬁﬁpwﬁd%ﬂﬁﬁ. to produce the
copies af the sanction report for perusal of

the Hom ble Tribunal.



d . b That vour applicant hegs  to state

that the ocontirmation in the post of Store-

beeper of applicant was not considered on 1984

againsgt six posts by the Department on OL-~0F
1980 due to adverss entries in the Confiden-
tial Report of the applicant but one post was

kept vacant for applicant for further conside-—

ration.

4.7 That vour applicant begs to state

. Was again held on 198°¢

¥

f

that when the D.F.

¥

P,

~

to
consider the case of the applicant for confir-
matimn in the post of Storebkeeper along with
others but surprisingly the applicént’ﬁ post
as storekesper was confirmed with effect from
Gl —-04-1984 in stead 'Gf GLl-0%3-1984, This was
done with a plea that the penaliv, which was
imposed on  the applicant by the Department,
expired on 3I1-0%-1984., But as a matter of fact
the p@nalﬁyg which was imposed on him on 06~
12-1982, expired on 06-12-8%, i.e., after one

WEAT .

4,8 That wvour applicant begs to state

that an 4021997 the Fespondent Mo . S
intormed the H@ﬁpmndant‘ﬁmr& vide his letiter
Mo. 22&7/746-Eng.{Essett) that the seniority af
the applicant as Storekeeper has been fixed

covrrectly. There is  no naed to made any

ChangE .

Annexure~0 is the photocopy of such

letter did 04-08-1997 ilesued by the

&

Fespondent Mo.D.
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4.9 That vyour applicant begs to atate
that being aggrieved by this ‘yumr applicant
approached this Hwn’hlw Tritunal by Filing an
Original Application No. 40 of 1998 against
the impugned seniority list of storekesper.
The Hwn’bia Tribunal on 0&-03E-1998 was leﬁ%@d
to direct vour applicant to file & fresh
representation hefore e authority giving
details oF Fd s Qrigvances regarding thm
seniority within 1% dayvs from the date of
arder and also directed the FRespondents to
consider and dispose up the matter by the
Fespondents as early as possible at any rat@
within I {thres) months from  the date of

receipt of this representation.

Annexure~D is the photocopy of order

]

dated O04-0%-% passed in O.48. No. 40

af i

i

8.

4. 10 That vyour applicant begs to atate
that he® has submitted representation before
the ﬁ@ﬁpmndwht% alongwith & copy of Hon bie
Tribunal’'s Order dated &-3-98 and praved for
restoration o f i seniority. Hut e

authority turned down his praver by passing a

mechanical orche vige Memo Moo 4

Enguiﬁﬁgfﬁ} dated F0-04-98,

Annevure~F i the photocopy of order

dated 20-04-98.

4,11 ) That vour applicant bhege to state
that wlg O1=-04-1999 the Feepondents Yy e

prepared another draft Serniority List of



{

Storekeeper of the Central gkﬁunw water Board.
Most surprisingly  in the list +the name of
Junior persons Fraves besn @ e aﬁmvg‘ e
applicant and in the OFffice Memorandum  of

ority List of Storekesper no mention has

151
i
)

4

-

aF e shown why the

h@en made i ALY
4pp3 Lcant’ rrame appeared much below to his
Juniors. As such, finding no other alternati

this Hon bls

the applicant again approach
Vs ¥

Tribunal for seeking Jjustice.

Anneure-F i the photocopy cf

ITmpugned Seniority List o Shore-

beeper, Central Ground Mater BHoard,

O1=04-199,

4.12 That vour applicant begs to =

I
&
el
]

in

hat now, most of the Juniors of the applicant
are getbting pay benefit and other seniority
benefits but  although the applicant being

s@nior to them has been deprived from this.

4. 173 That vour applicant begs to atates
s
that vour applicant is serving in  this the

Lentral ground water Board 1974 with best
satisfaction to all concerned. Be i+ etateod

that 14 his Juniors by this time

Tepu L e g

eligibility for nest promotion in the higher

grade then they will further superiede vour

applicant in the matter £ promoetion &gl

BHEMNLOrLLY . Therefores, immediate interference
of the Hon ble tribunal is required for bhe

cause of




-

-~

414 That vyour applicant submits thet Lhe

spondent had desliberately & intentilonally
digcriminated the applicent by not giving his
s@eniority.  #As such, it is a Ffit case for
giving adeqguate direction to the Hespondents
oy Lhe Hon " bhls Tribunal o rastore the
seniority of the applicant.

415 That vour applicant submits that the

action of LR RT:] Fespondents i mala fide,

Ll legal and with a mobtive bLhiﬁdn s such, bthe
applicant ia compelled to appraach this

Hom " ble Tribunal again for seeking justice.

4,16 That vyour applicant submits be fore
the Hon ' ble Tribunal that the Fespondents may
be directed to produce all relevant records
and documents for kind perusal of the Hon ble
Tribunal | for fixing seniority ¥ tﬁa-

applicant.

4,17 That yvour applicant -submits that the

ra

action ot The Fespondents by

the
applicant has been deprived of his legitimate
rights is arbitrary. It is further stated that
the Eh»pmndM¢i have acted with & mala Ffide
intention only to deprive the applicamt from
Fids #mQJiRmﬂLU Lot .

4,18 That wvour apmliﬁant submiits that the
impugned seniordby list of Storekegeper has
by ez e e s e ad (WA e Rﬁﬁpﬂnd@ﬁté 16 in
viglation o f guide lines in fixation of

senlority and as suoch the same is liable to be

1

selt aside and qnﬂu{ﬁdn



4,19

tide and

ot ]

sf &l

a4

That this application is filed bona

for the interest of justice.

GROLINDS FOR RELIEE WITH

FEOVIGION:

For that, the actionlinaction or the
part of the Respondents are i1llegal

artritrary ard viglative of t b

principle of natural Justice.

i

i

For that, the impugned Seniority 1i
is illegal, arbitrary and violative
aof the principle of natural Justice
and as swuch 1t is liable to be set

aslde and guashed.

For that, the HRespondents., particu-
larly the Fepepondent MNo. 9 .did not
applisd his wmind properly in prepa-
ring the Q@nimrify L.ist ard it
appears To be bias and as such, in0
&

the eniority list there hag been

seriows miscarriage of Justice and

hence the Impugned Seniority List is

liable selt aside and gquashed.

For that the Heémandmﬁt% hﬁvwn
comnpletely misconoceived the facts and
relevant guide lines in restoration
agf seniority  of the applicant  and>»
conssguently 0 i e to & G ET T ER O UL

decision. AL G, the ITmpugned

Hendiority list dis liable to be et

aside and guashed.

s
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For that the applicant is wvictim of
hostile discrimination and thereby
the FRespondents violated Articles 14

& 14 of the Constitution of India.

For +that the Seniority List is prima

facie illegal, unreasonable, arbit-

FEY . withoub jurisdiction and &

fnal

such the Seniority List i1s liable 0

be set aside and guashed.

For ths, in any view of the matter
the action/ inaction of the respon-
dents L not sustainable in law.

PETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative
and efficaciocus remedy availlable to
the &ppliaanﬁ encept invoking tLhe
Jurisdiction of this Hon'ble Tribuﬁal

under Section 19 oF the Adminis—

trative Tribunal Act, 1985,

MATTERS MOT PREVIOQUSLY FILED O

PEMBING IN ANY OTHER COURT:

That the applicant Ffurther declares
that he has not filed any appli-
cation, Wi it w@ﬁitimn G s d in
respect of the subliect maetter of the
instant application before any other
Dourt, authority, o Ary sl

application, writ petition or suit is

panding before any of them.

L]



—
ot

RELIEF SOUGHT FOR:

Under the facts and circumstances of
the case appligént most respectfully
pPrays that  vyour Lordship may be
pleased to admit this petition,
Racorda may be called for and notices’
may be issued to fh@ Rﬁﬁbondents to
show cause .as Lo @hy the relief
sought for in this application should
not be granted and on perusal of the
records and after hearing the parties
ar  the éause or causes that may be
shown the Ffollowing reliefs to be

granted:

To direct the Respondents to restore

Seniority of the applicants above

Juniors -in the Select iist va

his
Storekeepear Central Ground Water

Board.

That the applicant is to be declared
Senior tor hig Juniors in next
promotion and also for all purpose

including monetary benefits.

To set aside and guwashed the impugned

seniority list of Storekeeper of the

Central ground water Board dated O1-

1999 and also prepare & fresh
Seniority list showing the  appli-

cant’s name above his juniors.



10,

11.

cost of the application.

to pass any other relief or reliefs
toe whiioh the applicant Mmay e
antitled and as mayvy be deem Fit and

proper by fthis Hon bile Tribunal.

INTERIM ORDER _FPRAYED FOR:

The appiimant'mmﬁt respectfully pravs
for interim order from this Hon bile
Tribunal divrecting T he Fespondents
not  to give any further promotion
from the impugrned Seniority List of
Storekeeper iﬁ' the Central ground:
water Board dated 01-04-1999 till the

disposal of the instant case.

Application Is Filed Through

fidvaocate .

Particularg af T.P.0,.:

'f:{.,F'”mn MO G‘G'QSB‘?\‘” _

Date 0F Ilssue \492.2560

lesued from (;QDU“L@AZ
Fayvable at <;u6¢Jﬁék

LIST OF ENCLOSURES:

fis stated above. .

e VMerification.



13

YERIFICATION

I. &Gria AMaan Fanti Daa; Son of Late
Mahendra Lal Das, Store Keeper, Cemtr&l Ground
Watef Bbardg North FEastern Fegion,. Tarun
Nagar Bye—lane No.1l, Guwahati-% do hereby
solemnly verify that the ﬁtataménte made in

Gi1,6.10%
paragraphaAJ@Qngﬂ“@meare true to,my

knowledge those made in paragraphs Qﬂ/@%/awv/4,”,

are bheing matters of records are true to my

information derived therefrom which I believe

to he true and those made in paragraph S are

true  to my legal advice and I- have not

suppressed any material facts.

fAnd T osign this verification today on this

the fT{kday of February, 2000 at Buwahati.

a4
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. o SENIGRITY. LTST_OF STDRE KEEPERS IN THE CEE TD;:L GROUMD WATE> E04ARD
e AS ON 1,1,1984 ' -
;;,' ﬁaée. o .Lh,th:r Uhetﬁer‘ A)Date of Flrth “Datz of Ist Date oF ) Uné*épr o .m;ris. )
No. Pmt, o= s/C or B)Quallllcatlon Apocintment Apptt.es Promotee
v . «Q.P. s/T. . 2 i in Central—=Stors —oT - -
’ 7 Covt.service Keeper " hpoointee - .
"1. 2. 3' 40 50 6. 7. 8. g.
§5/Shri -7 . S . T B
21 fohd.Mizam Khan Pmt.SK Neither A) 1.1.39 1511 .1965 Appointee ST
g B) Matric as ‘S.Keeper 15.1.,65 . Appointes Offq. as
. : - " Stores 9upﬁt
. . wof 21.72.78(A1)
2. Mohd.Pissan  —do= = =do= - Ang 1.3.27 17.4.65 17.4.65 . -do- G-
- B) Matric ; ~do- . L e 27.,4,80.
3, Hari Pam Kalsbha —do- ~—do=- ‘:'agns;z.'zg L '28.3.69 283,68 .7 =do- ~do-] .-
- © .. 8) Matric - ~do- . Lo ’ 79.4,80
&, 8riz Singh ~do- ~do-" M) 9.1.42 30.4,69 . 30.4.69 " =do=- —co= :
Pathorc., ,B)'Natrlc -do=-.: et ' 20.6.80 .
S, frrer Sinsh ~cdo- ~do-S/C  8) 20.7.52 15.3.72 15.3.72 ~do~ ~do-
P B) High School ~de- - : ' 22.4.81, -
] 6.8.C.Srivastzve ~do- Heithor RA) 15.7.45 . 1.11.72 C1.11.72 tdo~" -
L - B) High School ~do- A .
743 .~.Pan a2te ~do- ~do=- " A) 10,7,50 213.,12.72 T13,12.72 ~-do~ -
- B)'B.Com. . ~do= SRR R : L -
B.Shamandi Lel ~do- S/C A) 10.5,46 11.1.73 11.,1.73 ~ -do-, rE - _Offa.as Store-
8) Metric - ~do- “ - - © Supdt. w.e.f,
. . . T g o . 132,17.835° .
9 K Basavapunnalah Zdo-. Neither. A) 1.7.49 29.1.73 291,73 ", .=do=. : .
v ] - 8) 5.5.L.C. Zdo- ST A - .
5 10, Samir Xumat Basu Q.P, —do-\ ©OA)-3.,1.46 . 5,7.73° 5.7.73 ~fdo- -
SK - B)-B.A. . —do, o ‘
A R =
TN ¢S .
R N B e ST
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Pt e bl S . .
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L et

¢,S.,Varghese’

R Vsl T T el T DTS, ' j
—;'_'1—0-0""0_1-._l_o';.-._a—c-._.""'— R Rl Ra Tk Rl Radt AR 2 ".""".‘_4
s/Shr1 e o CoLTr R .
11 Purshottam Tempp. . S/T. R) 12.1,42

Saran. o Seke T B) Matric. ~
N12.0an0j Kanti . © ades  CNeither - A) 30,11.47
) Dass. . S 8) School Final,
13, Mool CHand Q.P.5K S/C N) 1.6.43
- : B) High School
14,Z.,H.Zaidi -do~ Neither ng 1.1,50
_ T : S B) B.Sc, -
" 15,Inder Singh}g\ oP " LOC  -do=- n;.15;1.27_”'
LT L B) Matric -
16.Vijay Shankar QP ASK ~do- ng 1,7.45
. . A . B) fMatric
A7,H.C.Jaua . Pmt  ASK —do- 'Ag 10.8.42
. C oo B) Matric
18.Gangs Mani ~do-  -do~Fvpil R) 1.10.44
Mishra _ B) Matric
19,R.C,Sudan “mdo< - -do-EfP“'A; 15.5.47
{ ) B) Matric-
?C.Baleshuar ‘Mehto Pmt, =do- n) 29.1.47
|- RSK - 8) Matric
1 .Govind Ram ~do- —~do=- Ag 10.,12,39
. - . B) Matric
~co~ ~do- n

A _-___ . -
Z v
: L -
A PR = —_—
e
e
e
— '

- - ™ - :-.'-‘_.—'—‘_I_C_._‘- ~'_!_..-, .
6. ‘ ‘70 8. 9.
7.5.74 asSK  7,5.74 . hppointee -
25,4.76 =do- 26.4.,76  -#xodo-r - . - =~
24.5.76 =do= 24,576 ~do- -
25.5.76 ~do- 25.5.76 -do- -
18.8,73 as DC 1.3,77  -do- £x.Serv
13.11.69 as."12,10.78  ° -do= -
ASK on adhdc :
Fasis,
4,9.64 as Mate 17,11,79 Promotee -
9.4.66 as  17,11,79 -do- T -
Mate, ] : .
15,7.70_85__ 15,1482 ———wmgga— """ - -
£SK : o .
7.11.69 as  1.5.80 “do- -
ASK on adhoc______________ﬁ__——
5.8.71 on”.
regular basis ) ‘ _ .
4,4,64 as Mate 17,11,79 -do=- -
11,12.64 as-do- 17.11,79 - -cdo- -

. —/’ ..‘3/__,_.__,.

o sy e N ~:\-~.-vm>-¢‘——z_" T

P G i)

s

e
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l§/Shri _ , » .
'f23.ﬂvagesh pandey Pmt.ASK NeitheT ﬁg 14,381
. - N B lhtermadiate

‘-

20.,2.70 as

)] 10,10.45
p.0.C.M.

g) Matric

26 Lalit Lzl Q.P4 ~do=-
rDCM

Jerme

e T T

oy i M7 Gt

g
GG I e

o Aol ks PRRESORE

15,2.72 as rsK 20,8,.80 °
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v o ’ < v T 10.CCWB/1-367/01~Y 19 (93 '\76
. DU Government of Indin’ 7
: ' Central Ground woatcer Bcarﬂ
Ni=IV,Faridsbad (Haryava)

oo
Datedi= [~/2-51

PO RAND U

With reference to his cxolanaticn datcld 27.10.82
in renly to thin office mcmor"n*nﬂ HD.CGWR/1=267/A1~V1 g, 40 A~
406 dnked 4,10,82. shri MH.iDas, 5torckeeper, CCn“;w Gyound
water Poard, Div.VII,Gnuhati s dnfermed that the unftercdion
s corcfully considered the explaonation and canre 6o 4“@
cuenalusion that the charges that Shrd Ml Das han et ol
itre3u1“11L157~T"“fhe 1Frun=and receipt of tyres,less §oengdd
Gear Qll,excenn coflr rope {dind in the ctore cla.have been
nroved beyond renconahile Goubt.  Vherundereioned, fher oo e,
coencgideors tht the penalty of witbbolling of neyt fnarcoent
npr one yeor vithout cumrnulative (f_‘oct"hmxlc- hn topoaced

o Shri M. KeDas, torckeeper, . | | |
4 o 1 -
The penalty of "uithholdthe of newt f“”r(wen+‘lbr'wf
one year witheat cnmmulative eficet" i acoorfiingly funosail
on Shri Me KD AS,JLOYO iCEPAT, . § : :i \ ;] ;”
' : i v i
> MLV\‘)- ? ‘I/ Y o
M i i e -H ] i
i . { c‘{:ﬁ.ﬁ,’\i"\iy.'- )i' ¥ |
| suvmu.zr:;;,«Jllin;sq:;‘r SR I E N
! ot
TO | ‘ 3 o
Shri #.ieDas, ' | 2 o
Storckeoper, Ve - I
. Central Ground Water Roard, ‘ :
S DiveVIT,Gauhati. :
H
1.0.0. i
Copy_tot- ‘ g *
1. yThe Frecutive Ingineer,CGWL,DiveVIZI,  "uhinti. The
cattachad memorandum meant for Shri .ilDan, dtorciocn

imay please be dellivered to him achinst bls aiqgned
'end dated acknowledgement which may rleasc bhe send

- Lto this office for record. . | , L.
A 2a% |1hL rdministrative Jfficek CGUN, 1l TV, 1“\]'l
) ,N}A’\ ' 1pianinq the copy in bis pers 1wl,fggc. o Lw
'd 0 R ! ! . 'I;“.' S tl . ‘I
- \/\/\ 3‘19,3 u,....)o«e-icrs. : g i }:ti:' ?Ili,;i iﬁ “-l;
: :(J‘n : 5' H!F !‘f‘ Vi l§ ; ‘%1;,
\f&(] av‘“ 4.4 , 'u\.rd file. i 5;/}’1{‘;“:_?,:,("’ I ! l! {,ii';
: St “L/!»‘ R
((4 A - ‘(/OMDA-/// v

/YA SUPERTHTERD ING 11k 1HELR
\o Y Ay |
o ‘ ;

teatishe

26,11.1982, i



To

‘ANNE% UWRE - 3; . |

| N
No . 4-2267/76-Engg.(Estt)
Government of Indla,

Ministry of Water Reseurces,
- Headquarter Office,

! Central Greund Water Beard,

N. -1V, Farildabad. (Haryana)

Dated thes-

The Directer,

Central Greund Water Beard,
NER,

Guwahati.

Subs- Regarding change ef seniority and promotion of .
shri M.K.Das, Stere Keeper to the pest eof Store Supdt.

Sir,

1 am to refer to yeur letter No.B8433/PF/M-27/CGWB/NER/Estt/
83 dated 24.12.96 en the subject cited above and te sovthat this

office has alrcady intormed vacde letler to L A-2267/76-Engg.(Estt)
dated 14.9.89 (copy attached) that senierity of Sh.M.K.Das, Store
Keeper has been fixed correctly and thére is ne need te make any
change, Regarding his prometien te the pest of Stere Supdt, he
will pe prometed en his turn, He may be informed accordingly.

[
Yours falthfully,
Encli- As above, .
Mo akad

a7
( voHan LaL ) T
ADMINISTRATIVE OFFICER

™
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUVWARATI BENCH

Criginal Apslication No.40/98

Date of Crder: This the 6th March, 1998,
HOR'BLE JUSTICE MR D.N.3ARUAR, VICE~CHAIRMAN
HON'BLE SHRPT G.L.SANGLYINE, ADHINISTRATIVE MEMBER

Shri Monoj Kanti Das,

Son of Late Mohendra Lal Das,
Store Keeper, Central Ground Yla
llorth Eastern Rejion,

Tarun Macar, Eye Lane No.l.
Guwahati-5.

ter Board,

B8y Advocale Mr.A.Ahmed.

-Vg-

1). Union of Inaia
represented bv the
Secretary, Hiristry of
Yater Resources,

Shram Shakt{ Bhawan,
New Lelhi-1106001.

2) The Chalirmen, Central Ground Hater Board,

Hinistry of Water'Resources, Faridabad,
Harvabe N.H.IV

PIN-121001.

3) The uirecLor(Administration)
Ground %Water Board,
HeH.IV,PI-121001,

. Central
Faridabad Haryana

.4)  he Chierf Enginecer

Central Ground Water Board,
Faridabad, HEaryana N.H. IV
PIN~1217271.

5) The Administrative.officer, Central
Board, Faridabad, Haryana N.H.
6) The Director,
.Central Ground Mator Board,
Horth r.stern Megion,
Tarun Nlagar, Guwahati-4,

Hater
IV.PIN*lZlOOl.

7) Shri H.C.Jawva, S*ore ¥eener,
C/0 Lirccror, Central Ground Water Board,
Western Resion, C-13-515, Highwey
Bani Park, Jefour, “ajasten,
FIli-302C15. '

£) Shri Baleswar Y’ahto, Store Feceper,
C/0 Excintive Engincer, Central Ground

vater Huerd, DiV-VIII 29 Py, Candhii Nagar,
Extension Jancwum Ji ¥,

0
—

Shri Ger.Chamali, Store Keeper,

C/0 =zxenutive Engineer, Central Grouns
vivieion VI 1.5, Bu{lding,
Civil L ines liegpur, Helarastra,

\ PIN-440011. :

/’;ﬂi )\/@ | contd/-

NN EXUAE, ~D

(a—_______-—-—-—-——--q

&

Board, i
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10) Shri S.Varghesg, Store Keeper, . )
: C/0 Executive fngineer, Division 1V,
Central Groun: “ater Board-35
Vijayaraghara Road, T.N. Nagar, L
Madrao 630216, Tamilnady.
11) Avades!l, Pandey . !
C/0 #xezutive Engincer, Central Ground water
Board, ULivision Ko.V,Harno Housing Colony
Ranchi. \
By Advocate Fr.A.K.Choudhury, A3idl.C.G.5.C. S
SRDER
BARJRE LT (vC)
. [‘ In this anolication the arplicant has ch2llenged
T
/i;,.';ﬁ R the Annexigre-4 Senfority List fssyed by the Government
r D N . . . ’
éﬁ ".\\j”.;. of Indfa, linfstry of VWater Resource dated 15th May, 1997.
ASEAREE ;
T RS ) . :
L N ?;\ According to the apslicant as per Lhe safd S nlority -
/" o b .
| T 4 2% List his position has b.en shown in SL.No.7”. On the
i ' 7 '
k% L - other hand respondents Ko. 7 to 11 are put in SL.No. )
“ ‘\ ;L‘ ",-‘/P." . i ) . . rr‘
T O o ‘ 1l to 6 even though those respondents are junlor to

L him. The apzlicant being a
' \ . su¥nitted
Seniority List/ Annexure 4-1

ggrieved against the said

reoresentation dated.

12-6~97. liswever, rothing wac done. Hence this presont

apnlication 1

e hzve verused tre same. Heard Mr.A,Ahmed

]

.carned counrel end also Hr:“.K.Choudhury, AAdl .C.CL5.C.

In Annexure 4 ftself, it has been mentioned that {f there

i3 any discrepenny, the asslicent may file a represen-

' tatdon againast tle rafq cenfority list., The senfority Lise
/

does not <law the reasan wvhy ¢h Nt owas puashoed

aswn to Sl.Fe.7 thouat, he was senfor.

Trinunzl te dezile tre matter. wo feoel ft to he exnedient

contd/-
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that if 4 Tedresentation is filej Ly the applicant

giving Getails of his

withir 15 azys from to-dzy, it shall bhe considered

by the cuthority and dispose of the matter by a .reasoncd

order s early as possible at any rate within three

months from the date of receipt of this order. If the

applicant is still aggrieved he may approach appropriate

authority.

Considering the entire facts and circumstances

of the case we make no order am to costs,

/i

Sd/nczmnmn,w

S/ merseR {n)

rTRiuUE COPY
7fafaf¥

+
e

D ST N T
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cnrest Agenfieratice Tribun
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e e Y xo3via, nE.<21b
e Tt

grievance regarding the senfority
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s o - No.4~2267/76-Engg. (Estt)
' Government of India .

Ministry of Water Resources
Headquarters Office, )
Central Ground Water Board
NH 1V, Faridabad (HARYANA) .

Dated : 28} APP 0g

OFFICE" MEMORANDU i

As his seniority has been correctly fixed as

per Government
instructions on the subje

ct it does not require any change. .

§vze%\\ﬁ;_-mﬂ_,&wé3£;wé
( MONAN AL ) 2 /16
ADMINISTRATIVE: OFFTCER :
o Cpicf Tominane 00

Conee & g Yoo

. : ]

To,

Sh. M. K. Das, Storekeeper, - ¥
- Central GroundVWater‘Board, : '

North Eastern Region,

GUWAHATT
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Neﬂ4m2267/?6~5n
Gevarnm@ﬁﬁ of In
Mindg
1€3dqua
Cantray
N.H.1v
Dated the.y “,
Te
he Divectoy’ o
“Gentraj Goung Water Boarg,
NER, Guwahats o
SUb e R@pxéeemﬁaﬁion of Shry He K, Dag, Store Kegpen In connecsi,
with restgxaﬁian o7 wamen aemiratiy, :
Sir, - |
- I am to Yefer + s‘xepr@s@ﬂﬁationfof Shri ng;bas, Store
Keeper o the suhiecy ¢ited above Xecelved in this office Vide
YOur jettep NG,NS/DM/NBR/S Te8~295 dateq 115,93 ang Subsequen -
remiggers TeCeived through Chier Engineeyx & Membay, On the
sCfy wy the Tecords i+ is Observed that his case was duly
Considereq alogwith othars hye due tq adverge entries fn the CRs
he Could not be conf'irmag a8 Store Keepeyr WeR Fy 4 «  Therar,
his cage N33 again Considereq and wag found fit by the next ppc
and wag declareq Permanent Wooef, 1, <84, Shrs M.K;Dasf tore
Keeper may be informeq d¢Cordingyy, — :
W * N\ r .‘
AN :-;-';%\/ Yours aithfully
SNt d n._ .
\\\\; Q"\\/\ » wx/r(/
\ /7 {_Ses/ cratiy )
A CToR AE&XNXST&AT!ON)G
N\ |

0} 0
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R No o 4~2267/76-Engg. (Estt)
AN Government of India,
Ministry of water Reseuiles,
rieadguarter Office,
Central ureund dater Board,
. . Lo Na H=1V 4 ;;@riqépag, (Haryana)
| Dated thez~’ -
. The Dif@C“t‘Or;’. o AP 3 ...:.-? \“ . ';. ,;/
Central Ground Water ‘Board,  ~ R R
¢ Guwahatil, v ST

Subi- - Regarding change of seniority and oremotion of
: Shri 1. K.Das, Store Keeser to the nost of Store sSusdt,

I am te refer te your letter No,8433/PF/14-27/CGNB/HER/Zs!
83 dated 24.12.96 on the subject cited abeove and tc saythat this
office has already informed vide letter No.4-2207/76~Engg.(Estt;
dated 14.9.89 (cesy attached) that senisrity eI sh.M.K.vas, sto?
Keeger has been fixed correctly and thére is no need to make an
change. degarding his promotien te the post eof btere supdt. he
will be promoted on his turn, iie may pe informed accordingly.

?;T*;.lwk-:fj Yours faitnfully,

Sercke ot oemt im0 T .

Encl:~ As.apove.

o hpfdF

© . ( MOHAN-LAL ).
ARINISTRATIVE OFFICER

| W
VKSALNI - %,&\’v\, )

310197

S

¥

i
b

.
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G. 183 LT e
25~ %24?2263{76?&@529%
%vem& of Imdi..
Oemrol Gamymng Hatep Boa:

108 MIMORANDENM

: Yith rofovense to his
subsequent renindor deteq 1
the Erado of Stope Keeper, Shp

164484 as the eurrency of the pe
NOOCGm‘i/%7/e1’Vifo483 dated 69 +«83 ex%ired on 3703084.
As suph he Wa3 eenfiymag VeCof, 1,4,88,

been osafiymeqd earlier to him would per
the guide=lingy for fixatisn of eeliority, Ris senloyity has

been fixeq Correstly,
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~
’
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Government 'nd Xuke -t
Ministry of ‘nier RegcuxCss '

£ 1ndi
Centr>l Ground Water Board Qﬁ
NH«IV,Faridabq}(Haryana) ' "

-

DA T E D~

b s e =

1. 2 Regional Jirector : ) 773 Jui VEY
Central Ground Water Board
| S%R/t’zﬂR/NR/WP-,/QR/ER/N / SR/NWR/ SWR/NSR/ KR/NCCR/NWH/
. SECREMER : ' ' - ,
. nhégg?gibwar/Ahmedabad/pucknow/Jaipur/Naggur/Célcntta/
atiyHydetrahald/Cheé R/ Bangal 68 ; v
oy ycgspnal/hndlgan/Banges 829/ bopal /rbrenszun
2. - The Executive Engineer - ‘ :
Cintral Gxouh?.w7ter/no?r? y /*' / /X/.‘/ y /
iviston No.I/LL/LIL/IV/V/VL/VIL/VILL/1X XI/XLI/XLIT
XIV/XY & XVIe ERE o e
Ahmedabad/ Anbala Varanasi/Chennai/RanchifNa sur/Gawahatd/. "oov
Jammu/Hy derabad BbubaqeshWar/dehpur/Bhogal Raipur/
Dangalore/Calcutta & HSareill¥. o :

SUB;u.Seniqrity Lisﬁ of Group— (Technical)~gtaff as on 1»4;99{-:7

Nae

Six, . . L |
"1 am to enclose herewith seniority list in respect of the -
following categories of Central Ground Water nbard for circulation

\) s ST

, . 1t is requasted that acknowledgement in the ecclosed .
' rof orma may please be obtained f rom the concerned officurs and
‘ ent to this off;de-within a menth from the pecaipt of the sames

AY

In case of any discrepancy in the sarti€ulars it may please -

be intimated to this off ice within stipulatad soriod faillng
which it will be'presumed that they have nothinyg to say in the

matter. )
Yours faithfully
ot : 'L;'!?/l i
Smuw&\I LAL) N /!
AJMIIISTAHTIVE UFFICER
A Sal‘{/w .
22,0499
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CENTRAL GROUND WATER BOARD
MINISTRY OF WATER RESOURCES.
DRAFT SENIORITY LIST OF STORE KEEPER AS ON 01.04.1999.
Pav Scale Rs.4000-100-6000
~Name of Employce Qualifications. Date of Date of Date of S/C | Pmt. | Appo. | Place of
birth First appt. Appt .in S/T | Temp | Prom. | Posting. -
Gr. .
A .. 1.3, , 1 4. 5 - 6. 7. 8. 9. 10.
"S5hn S € Srivastava lhphiSchool T - VR i507.9945%015144972 ¥ 811411072 "GN hisp r UM e kNR
2. Baleshwar Mehto Matric ' 29.01.1947 | 07.11.1969 | 01.05.1980_{GN | P P VI
3. S. Verghese SSLC 01.06.1943 | 11.12.1964 | 17.11.1979-[GN [P P v
f 4. Avdesh Pandey Inter 14.03.1941 | 15.02.1972 | 20.08.1980 | GN | P P \
[ S.. | Manoj Kanti Dass Matric 30.11.1947 | 26.04.1976 | 26.04.1976 | GN | P A NER
6. Lalit Lal Verma Matric 10.10.1946 | 20.02.1970 | 13.05.1981 | GN | P A X1
7. Mool Chand High School 01.06.1943 | 24.05.1976 | 24.05.1976 | SC P A 4!
S. R.Ramani PUS 03.12.1950 | 10.12.1975 | 13.09.1986 | GN | P P SWR
9. U.N.Dobhal High School 05.05.1950 | 25.01.1975 | 27.03.198 | GN | P P Xl -7
10. | Manjeet Singh B.ADMM. 10.03.1946 | 05.04.1965 | 25.09.1985 { GN | P P NWR
11. | Ishwar Zodape PUS . 01.07.1951 | 03.10.1978 | 22.10.1985 | SC P P Vi
. 12. | U.S Nemt Higher Secondary 05.10.1949 | 08.12.1971 | 30.09.1985 |GN | P P 184
13. | Shivaji Sah Matric 12.01.1945 | 31.01.1975 | 25.09.1985 {|GN | P P X1V -
14. | K.D.Singh B.A. 15.01.1946 | 26.11.1971 | 26.121985 | GN | P P ER
15. | Ram Narain Khalku Matric 04.10.1950 | 02.05.1972 | 16.06.1986 | ST P P MER
16. | P.K. Zodape SSC 23.11.1949 [ 29.11.1973 | 19.06.1986 | SC | P P CR
vy el Top o R Srivas s ontlighSehoel - s e 08061952 .1.03,11.1973..4. 01 05,1987 I GN. .L.P .1 P J IX "
118. | P.N. Mishra ' [ B.APantl - T 101.10.1949 | 31.01.1975 | 13.09.1988 [ GN" "’ * “"1'P " "X - '
19. | Sudhir Mohan Sharma Higher Secondary 01.08.1946 | 01.03.1975 | 18.08.1988 | GN | P P WR
20. | Sukh Dev Sharma- High School 02.01.1946 | 27.01.1975 | 11.05.1992 |GN | P P XVi
21. |-Kedar Nath Yadav. High School 26.06.1953 | 15.03.1975 | 31.05.1994 |GN | P P XV
22. | RaviKumar Matric 15.03.1951 | 16.12.1975 | 17.0.1995 | SC p P WCR
23. | P/.P.Sharma Matric 08.07.1943 | 04.12.1972 | 05.09.1995 |GN | P P NCCR
24. | Uttam Singh Higher Secondary 25.12.1947 | 29.11.1975.-] 14.08.1995 | GN | P P NWHR e
25. | Prem Dutt Dinm High School 25.11.1948 | 01.01.1976 | 21.09.1995. | GN | P P NCR
26. | TK Balakrishma - - SSLC ) 15.04.1950 | 15.07.1976 | 27.07.1995 |GN | P P SECR
27. | Shrimali Mann Bhai Magan Bhai | B.A Part I Passed Wireman | 03.04.1952° 30.11.1976 | 17.07.1995 | SC P P «~{I .- -
28. | Kanshi Ram Das B.A. 25.08.1946 | 14.04.1977 | 08.04.1996 {SC [P - P .. |SEC. Gew
29. | Zahur-{J-Rehman Matric 05.02.1946 | 02.06.1975 [ 23.04.1997 |GN | P P SR % .
30. | S.K.Tapadar Higher Secondary 7 11.05.1949 | 08.08.1977 | 23.02.1998 |GN | P P Vi - 6 .

t
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. ~W‘”'ﬁmﬁaéh ‘he Central Administrative Tribunal §£§§§
Guvahﬁ‘i- jen . 3 m z
AN e Guwehati Bench at Guwahati. -9
Original Application No. 72/2000, .
|

! ghri Manoj Kanti Das.

; es 00 0o o AEElican_E'

. ~Versus~-

Union of Indis and others.
cosese s RespondentS'
(Wiritten Statements for Respondents No. 1, 2, 3,
4y 5 and 6 Je
The'written Statements of the abovenamed
respondents are as follows -

1. That the copy of the OeA. No. 72/2000 ( herein-
after referred to as mypplication™) has been served on the
respondents. The respondents have gone through the contents
the -application and understood the contents thereof. The
interest of all the respondents being common and similar
in this case, the common written statements are filed
in the case.
2e That the statements made in the application,
save and except those which are specifically admitted
are hereby denied by the respondents.

| e That with regard to the statéments made in

‘g¥// para 1 of the application, the answering respondents state

all

'ﬂa{%uhc“"Bdghht the applicant has filed this application challenging
Regif waier
ra‘~ 'oud.n Regwn
Cemt Faste™
Nor! Jwahat®
m
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the seniority list of Store Keeper, as on 01.04.99 vhich
was circulated by the respondents vide letter No. 6-17/99-
Ingg; Bstt. dated 23+6.99 (Ann. F of OA). The applicant
also prayed in the present application to restore his
seniority above some other Store Keepers alleged-ﬁy junior
to him. In this regard the answering respondents have 1o
say that as per guidelines issued in the above referred
circular any discrepancy in the particulars of seniority
in case of any employee in the grade of store keeper found,
it should be intimated to the respondents vwithin a stipulated -
period of one month from the receipt of the draft seniority
list failing which it will be presumed that they have nothing
to say in the matter. But, the applicant has neither repre-
sented to the appointing authority nor made any appeal to
- the appellate authority. He has directly filed this O.A.
after a lapse of a period of 8 months which has been time

barred in accordance with the said circular dated 23.6.99.

s

A~cop i 3+6+99 s atso
annexed—easAinmertre—Rt—
4. That the respondents have no comments regarding

the statements made in para 2, 3, 4.1 to 4.3 of the appli=-

cation, the respondents have no commentse.

C:Egz:> That with regard to the statements made in para
4.4 of the application, the respondents state that the

averment made by the applicant that the penalty/punishment

of withhelding his increment imposed vide order No. GGWB/

wnCBB%/ﬁﬁfV1g 483 dated 6.12.82 (Annexure B of O0A) without

B? 60 a‘ loﬂ
cwﬂ'ﬁimﬁﬁ
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cumulative effect from 6.12.82 expired automatica}ly on
612.83 ig incorrect and hence it is denied. The applicant
has hez made wrong interpretatian of the order of penalty
in this OeAe and migguiding the Hon'ble CAT. In_fact, it
is clearly mentioned in the above penalty order that "ggg'

penalty of withholding of next increment for one year with-

out cumulative effect should be imposed on Shri MJK- Dasg,

Store Keeper.® The date of next increment of respect_of

the applicant was\1.4.8%.) Hence, the alty of whithholding

next increment became effective fro .4.63 and expired

‘x‘

on 31.3.84;/////’ . \T‘

6o That with regard to the statements made in para
4.5 and 46 of the application, the respondents state that
one post of Store Keeper was kept for him by'the DPC held |
in 1984 for further consideration of his confirmation/
permanancy is not supported by any documentary proof and

hence the same are deniede.

Te That with regard to the statements made in para
4«7, the respondents state that the averments in'this‘para
are made on wrong'interpretation of penalty order (Annexure-B
of 04) ( as explained M hereinabove) and d hence denied.

The fact is that the confirmation case of the applicant

was considered by the De¥o.C. held. during &384, but he could

——— = 2 3.

not be confirmed because he was not fit due to adverse

entries in CeR. (un-satisfactory réports) for the year 1982
T N——

and 1983 respectively. His case was again considered by the

DePeCe in 1985 and he was confirmed Woe-f- 1.4 +84 as the

currency of the penaliy imposed upon him vide order

C;\\”viﬁ% i
; ouﬂd Reglon . 0\ ’L
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No.+ CGWB=1/367/81-Vig-483 dated 6.12.83 expired on 31.3.84.
—

As such he was confirmed wee«fe 144484+ The persons who

have been found fit for confirmation earlier to the appli-

cant would fank senior to him as per the guidelines for

fixation of seniority. The above facts have already been

intimated to the applicant vide Respondent Department letter

No+4-2267/76=Bngg« Estt dated 14.9.89 vhich may be referred

t0 by the Hon 'vle CAT at page No.25 of Annexure E of this OA.

8. That the answering réspondents have no comments
with regard to the statements made in para 4.8 of the
application.

9. That with regard to the statements made in para

4.9 and 4;10, the respondents state that in order to challange
the seniority list issued on 15.5.97 by the Respondent Deptt.
and restoration of his seniority above his juniors in the
grade of Store Keeper the applicant, earlier,'had filed

O.he Noo4O of 98 in this Bench of the 6m Hon'ble Tribunal.

In O.4. 40/98, the order dated 6+%.98 (Annexure=D of present
of 0.4) passed by this Bench of the Hon'ble Tribunal and
direction issued is reproduced hereunder $-

“In Ann.~4 (O.A. of 98) itself, it has been mentio-
ned that if there is any discrepancy, the applicant may file
a representation against the geid seniority list ( of dated
15.5.97 ). The seniority list does not show the reason why
the applicant was pushed down to Sl.No.7 though he was senior
under the circumstances it is difficult for this Tribunal
to decide the matter. We feel it to be expedient that if

a representation is filed by the applicant giving details of

q a 3 ¥
i{: ‘.ouﬂ-f’eﬁ f: fglon
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his ¥k grievance regarding the seniority within 15 days
from to day, it shall be considered by the authority and
dispose of the matter by a reasoned order as early as

pPossible at any rate within three months from the date of

receipt of this order. If the applicant is still sggrieved

he may approach appropriate authority.®

As directed by the Hon'ble Pribunal, the applicant
submitted a representation dated 17.3.98 (Annexure—-R— )
in detail, to the Respondent Deptt. regarding restoration
of his seniority in the grade of Store Keeper . This re-
presen‘tation was examined by the anseering respondents and
it was reiterated vide this office letter No.+4-2267/76~Engg.
Estt. dated 20.4.98 (ann-E/P-22 of this OA) that “he has
already been informed of the complete position in this -
regard vide letter no. 4-2267/76-Engg-Bstt . dated 14.9.89
(Ann -E/P-25 of this 0.4) dated 17.12.93 (Annexure—R~2) and
dated 4.2.97 (Amnexure—-R-3). However, copies of these
letters were again sent to him and he has been informed
that his seniority has been correctly fixed as per Govt.
instructions on the subject, it did not required any change."
After receipt of the satisfactory reply of the respondent
deptt's above referred letter dated 20.4.98 (Annexure<E of
this OA) alongwith copies of relevent letters iesued on
14.9.89, 17.12.93 and 4.2.97, the applicant has not pointed
out any discripancy in the seniority list dated 15.5.97 till
filing of this O.A., as such it is clear that the seniority
igsued by thig deptte. on 15.5.97 is correct and there is no
dierepancy in fixing the seniority of the applicant. The

fresh seniority list issued on dated 23.6.99 is completely
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the applicant is now trying to get undue benefit by filing
this application without any merit. The application is,

therefore, liable to be dismissed with cost.

10. That with regard to the statements made in para 4.11,
the respondents state that the statements are incorrect and
therefore denied. The applicants had already been informed,
comprehensively, vide respondent deptt's letter No. 4-2267/76-
Engg-Bstt dated 14.9.89 (as annexed at P-25, 23, 24 and 22

of Ann. B and Ann. C of this OA) that his case of confir-

mation vas considered by the DPC during 1984, but he could

-

not be confirmed due to his unsatisfactory reports/adverse
enteries in CeRs for the year 1982 and 1983. His case was
again considered by the DPC in 1985 and he was conformed
we€efe 144484 as the currency of the penalty imposed on him
¥a® for withholding his next increment for a period of -one
year without cumulative effect from 1.4.8% expired on 371.%.84
(Ann. B of OA may be referred to ). Therefore, other Store
Keepers Who were junior to him and confirﬁed earlier wee.f.
14341984 ranked senior to Bim as per gﬁidelines for fixation
of seniority. In fact, there is no discrepancy in preparation
of the seniority list of the applicant in any year in regards
to the particular grade of Store Keeper.f It is evident

from the letter No. 6-17/99-Bngg «Estt dated 23.6.99 vide
which the seniority of Store Keeper as on 1.4.99 (Annexure F
of this O.A. ) that every Store Keeper including the applicant
had to represent within a period of one month of receipt of

this seniority list to the Central HeadQuarter if there

Boyés any discrepancy against the said seniority 1ist; But'

vW'dWW;éM
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the applicant had not represented within the preséribed
reriod. On the other hand, after a lapse of a period of

about 8 months, he has filed this O.Aes on false ground

t0 cover up his own lapsese. < " &
QAR Dty B
— Lo ANy F—ary—F ’ '

11. That with regard to the statements made in para

4412 and 4.13, the respondents state that the Junior Sote
| Keepers who ranked Senior being confirmed wee.fe 1e3.84

became eligible for all conseduentisl benefits vize pro-

motion, pay, seniority etc. on as per provisions of law

sand rulese

12. That with regard to the statements made in para
414 t0 4419 of the application, the respondents state
that all these allegations/avertments are false and base-
less. The respondents re-iteriate and re-assert the

foregoing statements made in this written statementse.

1% That with regard to the statements made in para
5.1 to 5.7 of the application, the respondents state that
the grounds shown are no ground in the eye of law particu-
larly the cover the instant case. The respondents have shown
as to how they acted bonafide under the provizions of law
and nothing illegal has been done against the applicant.
Under the law of equity, “Vigilantibus non dormantibus

Jjara subservient®™, the applicant has to be blamed for his
own inaction and as such no law can help him. The respon-
dents also respectfully submit that the applicant has ill
conceived the fact and misconceived the law. There is no
inaction on the part of respondents, the action which taken

AL
ey ot "
) %\"‘em:o‘*“d Wﬂ R
IR

P 1
52 \.‘l" agtN ¢
' ¢ ?501 20



"
C| ﬂO'

N

-5 -

by the respondents in this case is right and correct in
the manner.

Since ﬁhe abplicant has been awarded ﬁpgradation
of the Pay Scale Rs. 5000-150-8000 y.c.f. 9.8.99 under
assured career advancement Scheme of the Govt. of India
Provided in terms of the instructions in DOPT OM No. 35034/
1/97-Bngg-Estt . dated 9.8.99, his pay is accordingly fixed
in the Higher Grade, hence there is no grievance. (4nnesmire—

R=4—ond—5).

14 . That with regard to the statements, made in para

6 & 7 of the application, the respondents state that the
applicant is misleading the Hon'ble CAT by superessing the
material facts . Before, filing this 04 to challange the
seniority list (Annexure =F of 04) the applicant knowing
hig lapses, instead of filing a representation dlrectly
flted & case in this Hon'ble Tribunal which was registered
a5 Oshe N0 e40/98. This Oens 40/98 vas also on the same
issues, same subject matter as in this instant O.Ae.. The
0.4. 40/98 vas disposed of by this Hon'ble Tribunal. Hence

there is no fresh cause of action to file this instant O.A.

15. That with regard to the statements made in para 8.1
to 844 of the application, the respondents state that the
applicant is not entitled o any relief vhatsoever as Prayed
for. As the respondents have not violated any provisions of
lay and acted bonafide, the application being devoid of any
merit, and hit by the provisions of res~judicata, is liable

t0 be dismigsed with coste.

reC‘O Boa‘d
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16. That the respondents craves the leave of this
Hon 'ble Tribunal to allow them to rely upon and refer to
any such Government circular, rules and law at the time
of hearing the case . The respondents may also be per-
mitted to file any such additional written statements
etce if s0 warranted in due course before hearing of the

CaseCe

In the premises aforesaid, the‘

respondents respectfully ’pray that Your
Tordships would be pleased to hear the
parties , peruse the records and after
hearing the parties and perusing the records,
shall further be pleased to dismiss the
application ( O.A. 72/2000) yith cost.

and/or pass such further order that Your

Lordships may deem fit and proper.
%Xq\ 010" goatd ‘
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I, shri M.Mehta,S/odilial- 1S Mol *, presentiy

working as the Regional Director ,NER,CGWB

being duly authorised and competent to sign this veri=-

fication, do hereby solemnly affirm and state that the

statenents made in para l to 16

are true to my knoyledge and belief, those made in
para Atrrdt~N— . being matier of records

are true to my information derived therefrom and the rest
are my humble submission before this Hon'ble Tribunal.

I have not concealed anything from this Hon 'ble Tribunal.

MInd I sign this verification on this |Q +th day of

g@M‘QOOO at Guwahati.

G

o

Deponent, I / (} ‘

i | Regional Director,
Central Ground Water B«
North Eastern Region
Guwahati.



