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CENTRAL ADMINISTRATIVE TRIBUNAL I
GUWAHATI BENCH.

O.A./KXX. No. .71, . ., . of 2000

2.2001 L

DATE OF DECISION

_Shri Durga Puri . . ._ . PETITIONER(S)

EE I T e G ern e O™ ms oo eeve etm emx T eTm e

Mr A, Ahmed | . _ _ ADVCCATE FOR THE
; T | ' PET ITIONER(S)

_ VERSUS -
The Union o, India and others ~ =,, _ _ _ _ RESPONDENT(S)
Mr A. Deb Roy, Sr. CGSC o AmeWLszmﬂ

T e ek sm e em mm e e e e om w2 e s emn oo ew eem eesm

TRESPONDENTS

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VIC{E—CHAIRMAN

THE ‘HON'BLE

1. Whether Reporters of local papers may be allowed to see the
judgment 2

2. To be referred to the Reporter o not ?

3. Wnetner their Lordships wish to see the fair copy of the
judgment ? :

4. Whether the judgment is to be circglated tc;the other Benches ?

Judgment delivered by Hon'ble Vice-Chairman
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- IN.THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.71 o. 2000
Date o. decision: This the 7th day o. February 2001t

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

. Shri DurgabPuri,
P.K.R./Mate Ex-T NO.34,

O.iice o« the 222 Advance Base Ordnance Depot, _ - _
C/o 99 A.P.O. e Applicant

By Advocate Mr A. Ahmed.

- versus -

I. The Union o. India, represented by
The Secretary to the Government o: India,
Ministry o. De.ence,
New Delhi.

2.. The Director General,
Ordnance Service, )
‘Master General o, Ordnance Branch,
Army Head Quarters,
New Delhi.

3. The Commandant,
222 Advance Base Ordnance Depot,
C/o 99 APO. ° ' ......Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

"OR D E R (ORAL)

CHOWDHURY.]. (V.C.)

The case pertains to appointment on compassionate ‘gro{md.
The .ather o. the applicant was working as PKR/Mate FEx-T under the
respondent No.3, who‘ died in course o. his employment. The applicant
approached thé respondents .or prdviding with a Group 'D' civilian post
o compassionate ground. According to the applicant he moved the
authority _lfom fime to time. Since his case was not considered he -.iled

this application .or redressel o. his grievance.

2. The respondents submitted their written statement and. stated
that as per the policy adopted, appointments are made by the respondents

under relaxation o. normal rules issued .rom time to time. The applications

-y
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are entertained .rom the nominees o. the expired/retired personnel and
subsequently a Board o. Ou.icers scrutinise the most deserving cases
based on the marks obtained by them. The criteria .or alloting marks
in the di..erent aspects o. the candidate is laid down in the Army Head
Quarter policy letters, dated 8.7.1.999 and 30.7.1999. Based on the avail-
ability o. vacancies, the details are generall); orwarded to Headquarters
in connection with tﬁe appointment under- relaxation o« r‘lormal‘ rules.
The ease 0. the applicant was also .orwarded to the Head Quarter Eastern
Command on two occasions,' but on both occasions he could not secure
the qualillying marks and hence he was not selected. Therea.ter, as per
directiops 0. the higher authority, Board 04 O..icers was convened at

the depot level to recommend the names o. suitable candidates under

relaxation o. normal rules. The applicant submitted a .resh apblication

. «or employment under relaxation o. normal rules and accordingly Board

proceedings were carried -out during January 1998. Howeyer, the case
0« the apblicent could not be recommended since he secured lesser. Ovn“*ly
those candidates who secured mere than 75% marks were recommended
«or appointment.. In another Board o:. Ouicers convened in November
1998 the arpplicant's case was considered, where he got only 38 marks
and at that time also his name could not be recommended. According
to the respondents since the applicant could not obtain the necessary
marks, His case could not be considered .or employment as per the

t

Scheme,

3. i'-have heard Mr A. Ahmed, learned counsel (or the applicant
as well as Mf A, Deb Roy, learned Sr. C.G.S.C. Mr Ahmed submitted
that the applicant is one o. the deserving candidates who was entitled
cr such chpassionate appointment. The - right o. a person seeking
employment is extended to the right .or consideration o. his case. t
There is 'no. «undamental or legal right .or appointment. The righf is
«0r consideration o. his case. The‘Department edopted a procedure .or

consideration and the applicant's case was considered, but he could not

dilleceneace,
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}M"//the bill and accordingly he could not be appointed. No illegality,
N |

~as such, is discernible.

4, ~In the circumstances, the application stands dismissed. There

shall, however, be no order as to costs.

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,'
GUWAHATI BENCH, GUWAHATI.

AR AFFLICATION UNDER SECTION. 19 oF THE

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985}

ORIGINAL APFLICATION NO.;Z/ OF 2000,

Mr. Durga Furi

c.Applicant.

~Versus-
Union of India & Others

.« Fespondents.

S1.No. FParticulars Fane Ng.
i 1 . Application 1 to O

2, Verification — -~ - 1

n {-\nnexure—-A — . - \2

4, - Annexure-R  ~ - — \3

S Annexure~- -~ - — \QQ@\G
b Annexure—-P —_ - - YT

7 Annexure—@

Advocate .,
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IN THE CENTRAL AGDMINISTRATIVE TRIBUNAL, N
GOUHATT BENOH AT GAUHATI. '
_ 7

(AN ARPPLICATION UNDER SECTIOM 19 OF THE

CENTRAL ADMINISTRATIVE TRIBUMAL ACT, 19283.1

ORIGINAL AFFLICATION NDu’%Z;zf/ OF 200,

Mr. Durga Purid,

. _ 8/0 Late Hiralal Furi,
FLukLR. 7/ Mate Ex~-T Moo Z4,
Office of the 222 fdvance
Flase Ordinance Depot,
/70 99 A.F.O.
Resident af Vill- Aamsing
Jmfahatg P..~Satgaon,
Dist-Kamrup, Assam.
FIM — TBLOET

. o« fBpplicant.,

~AND~

1. The Union 0F India,
Crepresented by the Secretary
T ta the Government of India,
Mirmdstry of Defence,

Mew Delhi.

Ee The Dirgctor General,
Ordinance Service, Master
General of Ordinance Branch,

oo

Army Head Guariters, Rl e s

FoO.—- DHE, New Delhi-110011.
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1 The Commandant,
222 Advance Base Ordi-
nance Depot, C/o 99 AFO.

. . Respondents.

DETAILS OF THE AFFLICATIONM:

1. CARTICULARS OF  THE ORDER AGAINST

WHICH THE AFFLICATION 18 MADE:

This instant application is not made
against any particular order put it is made

against the inaction of the FRespondents for

not appointing the applicant againsf any Brmdg\"

‘D Fost on compassionate " Ground and also

U Loy ]

praver for consideration of appointment of the
_ . A s

applicant as Mazdoor in the Office of the
’,...‘——"“_-"'*—_'-—ow-“ - -

Respondent No.3.

JURISD&CTION OF THE TRIEBRUNAL -

The applicant declares that the
subject matter of the instanﬁ application is
within the jurisdiction of the Hon ' bhle

Tribunal.

R LIMITATION

The applicant further declares that
the application is within the limitatian
i ¢ .

period prescribed under Section 21 of the

Administrative Tribunal Act.



Do

(4

4

-
—

4 FACTS OF THE CASE

Facts o0f the case ,Lin brief ave givean

belaow:

4.1 That your humble applicant a citizen
aof India and permanent resident of Qillage—
AMsing . Jorabat F.0O. & Fa.g.- ' Satgaon,
District— Kamrup, Assam and as such, he 1is
entitled to all the rights and pfivilegea and
protection gqranted by the Constitution of

India.

4.? R That the father of the applicant was .
‘warking as FPER/Mate Ex~T. No. %4 under tﬁe
Fespondent &0.3. The épp&iaaﬁt’e father died
an harness on QEjDB“l??E" The applicant isithe
eldest son of his family. He read up ﬁm”élagﬁ-

IX (Minme)standard.

Annexure-A is the Fhotocopy of School
Certificate issued by the Fendria -

Vidyalaya Sangathan, Buwahati Region.

4,3". ‘That vyour appiicént hegse to state
thatvhia father left his widow wife and ‘five .
children including the applicant. The
applicant is the eldest among the children
left by his father.  The applicant’s two
sisters, have already married and they are

leaving with their respective husbands.

4.ﬁ‘ : That after the death of applicant’s
father the family members of the applicant has

to face tremendous financial hardships and
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also mental sufferings. Immediately atter

death of his father the applicant approached

- - PR

the authority concerned for getting 'appmi;t”

ment in any QﬁpupflﬁL_Civilian post in the in

the Defence Department on compassionats
e

ground . He filed VA LOWS representations

o

before the authmritV;'Tha auwthority cmncernwd
from time to time gave him assurance that his
RS vwili he considered as per policy of
anployment in relaxation to normal vrulé for
appointing a c&ndidﬁte on compassionate ground
in the Defence Department and he was asked to
wubmit freseh application. dccordingly. th%
applicant applied in the prescribed form
provided by the Defence Department %ﬁdm timé
to time. Lastly he applied for the post of
Mazdoor in the Office of the Respondent No.3

and the said interview was held on 13-01-2000.

Bug gziiwéﬁdéy.tharﬁééﬁéndmnta havé not taken
any stepns to provide employmént‘ to the
applimaht" Hence, he is compelled to approach
this Hon'ble Tribunal for seeking justice.

Annexure—R is the photocopy of the

=

iotter N 1504/ Relaw/ 76/ iy st
dated 227 9 May, 1998 issued by the

(ffice of the Respondent No.Z.

Annexure~ is the photocopy of the
format of Appendix-C to Army Head
HQuarter Letter No.9366%/ Folicy/058~8
C{i) dated 8Bth 1989 provided by the
Reﬁpandehta along with the HRepresen-

tation submitted by the applicant.



ij

o

A

Annexure~D is the photocopy of the
Call letter for the post of Mazdoor
in the Defénce Department issued by
the Respondent No.Z dated 1E-01-2000.

4.5 That your applicant begs to astate
that the FRespondents have dragging hig case of
appointment on compassionate g?@und for last
several vyears but till today they have ot
come inta conclusion about his appointment.
The Fespondents GEvery time assured the
applicant that he will be appointed and also
the FRespondents provided necessary form for
fresh application for appointment but till
today they have not appointed. ‘

4.6 That vyour applicant begs to state
that he has applied for the post of Mazdoor in
the Office of the Respondent No.3 and as per
his application he has reported hefore the-
Respondent No.2 on D901 ~-2000, As such, the
applicant seek a direg}imn fraom the Hon ble

S Tribunal to Respondents to consider—ﬁhiﬁ

appointment on compassionate ground for the
2ot M : 3 #

post —of MEEdOOr as per interview held on 29-

G1-2000 or any OUIET vaTant group D’ post

T
under the Respondents.

4.7 That the applicant submits that he is

rumhing‘ fram pillar to post for getting an
employment in any Group ‘D’ post in the Oftice
of the Respondent MNo.3 where his father was
working. It may be stated .that the mother of
the applicant has also expired and as such,
the oniy cource of income of family pension is
also stopped. But till today the Respondents
have not taken any sympathetic view in this
matter. ‘

4.8° That in view of the facts and circum-
stances 41t is a fit case for interference by
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the Hmn'blé Tribunal to save the entire family

.

members of the application from starvation.

4.98 That this application is filed bona

fide and far the interest of justice.

L

GROUNBGS FOR RELIEFR WITH LEGAL

FROVISION:

T For ﬁhatgvthe action of the Respon-
dents for ho£ appointing the applicant on com-
paﬁ%imnat@fgrmund is illegal, ‘arbitrary, mala
fide and violative of the principles of

matural justice.

CH5.2 For that, +the Respondents being a
model emplover he should consider the case of
the applicant for appointment on compassionate
ground and hence the action of the'ﬁeagmndeﬁta‘

igs had in the eve of law.

Bk .Fur thats the Fespondents j have
deliberately dragging the matter for several
vears and the Respondents  have not taken any
actimn in this matter.  fAs such, the inaction,
on the part af the FRespondents is mala fiche

iilegal, arbitrary and without jurisdiction.

= For that. the action = of the
respondents is not sustainable in the eye of

law as well as in facts.

S For +that, the applicant’s case is &
genwine and also neaed & 5ympathetic.manﬁidaraw
tion of the matter by the Respondents and.’

{
hence the Respondents cannot daeny it.
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5.bh For that, till death applicant s father
served under the Fespondent Na.3 with full
sincerity.and devotion. As such, the Respon—

dents cannot deny the applicant’s benefit of

getting his appointment on émmpasﬁionata
ground . .

5.8 For the, in any view af the matter
the action of the respondents are not

csustainable and hence the same is - liable to be

Caet aside and gquashed.’

The applicant craves leave - of this -
Hom'ble Tribunal to advance further grounds at
the “time of hearing of -this instant appli-

.cation:

& ' DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative
and efficacious remedy available to the appli-

cant except invoking the jurisdiction of thig

Hon'ble Tribunal under Section 19 of the

Administrative Tribunal Act, 1985. =

7. MATTERS NOT PREVIGUBLY FILED OR

FEMDING IM_ANY OTHER COURT:

That the applicant further declares
that he has nat filed %ny application, writ
petition or suit in respect of fthe auﬁject
matter of kﬁe inﬁtant.appliﬁatimn before any
other . Court, authority, nor any such

application, writ petition or suit is pending

hefore any of them.

A %7/ B



8. RELIEF SOUGHT FOR:

Under the facts and cirtumétances
"stated above the applicant most ragpecf{ully
praved that youk lLordship may be pleased to
admit thie petition and may‘call far records
aof the case, issue .rule calling upmﬁ the
Respondents to ehéw cause as to why the relief
should not be given to the applicant and after
hearing the parties on the cause or causes
that may be shown and on perusal of. reéords-
your Lordships may be pleased to grant the
following relief to the applicént.‘
\
8.1 To direct the FRespondents to l1ssue
appointment letter to the abplicant on compa-
ssionate ground against any’ vatant post of

Group ‘D’ relawing the normal rule.

B.2 To direct the Respondents to consider
his appointment as Mazdoor on compassionate

ground as per interview held on. 29-01-2000.

8.3 To direct the Respondents to complete
the process af appointment as early as
possible.

8.4 i Cost of the applicafimn.
8.5 To pass any - -other relief or reliefs

to.which the applicant may be entitled and as
may be deem fit and proper by the Hon'ble

Tribunal.
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9. INTERIM ORDER FRAYED FOR:
Fending disposal of the Uriginai

Application the applicant most’ respectfully
prays for . an interim arder directing the
Reﬁpanaentg to consider his case of appoint-
ment against any vacant post on temporary

basis till his regulér ‘appointment is made by’

the Respondents.

10. Application Is Filed Through
édvbcate,

11, Partirulars of T.F.0.:
InF:ln-Du NQ- OCDQS‘BQO
Date OfF Issue |\, 9. 26@
Iessued from G\O\Ouukmzﬁ s

.:Payablg at CQLUNQMKE
12, ' LIST OF ENCLOSURES

As stated above.

v Verification. o
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VERIFICATION

1. &ri DQrgé Furi, S/0 Late Hiralal

Furi, F.E.R. / Mate Ex-T No. 34, Qffice of the
222 Advance Hase Drdinahce Depnt.C/0 99 A.F.0.

Resident of Vill-Amsing Jorabat, F.0.-Satgaon,’
Dist-FKamrup, Qasamvda hereby ﬁmlemnly verify
that the statements made in paragraphs QA/ 4¢3/
&:g)'q,e — | are true to my  knowledge
those made in paragraphs (p‘?} Q‘Q_ are being
mnatters of records are true to my information

derived therefrom which 1 bélieve ta be true

and +hose made in paragraph 5 are frue to my

legal advice and I have not suppressed any

material facts.

and I sign this verification today on this

the \7%kgay 0f Fehruary, 2000,

Byrgafuri

aeclarant

b7
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EMPLOYMENT _IN NELAXATION TO_NORMAL IULES

.
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‘It 1is

) 1;.
.- * relaxation to normal ru}es was fo
~ vide our letter No 1504

same was returned under

{1 B-27/17/05-8C dated 05 Jan 98, S
Sead erwihq.cases"commensureting w

AUy LTy e

Al SR W]

]
Rat

ey ; ;
[ "Board' of Officers was

‘cases based on
nominees of

‘were re-submitted to HQ Eastern
Your case did not find merit by
T s :

HQ Easterxrn
tating that only the most
PR, g : } : ith the available vacancy from
HedchiiofflthelOrdnance,un: ipehforwardedia ain, - '
-the‘ﬁirections?ofﬁthe?HQ;Eastern
detailedﬁéndptheiutmos

the deceased as per A

05-8C (1) dated 0B Jun B89 have been scrutinised an
Command for thelr

the Board of Officers.

AR LTI
v P

4

jntimated that your application for employﬁént in

arded to HQ Eastern C ommand
Civ Est dated 30 DeC 97. The
Command letter NO 321914/2/

Command,
t very deserving
tained by Lhc
98669/Folicy
d i 50
conslilersi’

letter No

atte

3, As per policy, 2 fre#h application addressed to s omman: 1.t
222 ABOD, c/0 99 APO re ues ting emplo ment ancd Appundix "G b
No 93689 PolicijS-BC (i)‘dated 08 Jun €9 aru

A my HQ letter
required to submit in tripl
at each time,
. forwarded herewith fo
alongwith other papers by

:
1
!

-

1

Encls: (Three only )

I

}

jcate duly

Hence three copies of
r signature and return tne same

15 Jun 98.

.__—_—-o—‘-_-

signed by the an.:licin’

the above appendix 1C'oain
duly siunca

(.a'( ' 41/ ..—"""
( MK Chaudhaty )

Lt Col
Adm Of ficer
for Commandant



(¢)

P (o)
(f)

'(g) :

11, (a)

(b) .
(c) .
~ birth cortificate frir

s meet o e

‘on invalid pension empl)yvee
T.Nn/2.No designation a4 unit

()

at a lat--) . .
tducation Cua‘ification (Gnclose &w'b“l‘h(‘&"’“”@ C

time

~14 -

| ANNex UWRIE —C. |

_1‘:‘*;”_,.7_ .
"k L A endix 'C' Lo Arm Uy letter’
! R No 52 oou7“dT1uy/UVex (1) di (5D
. - 08 Jun_89 ' ‘
PYDFORA FOR APPOINTVMERT ' DEDEHDENTY F_GOVI SEUWANT_DYING
LAILE T GEAVIAE/ITTTINGN Uor INVATID PL ol .

L o

nroan .

' O PhAl_ =l

Name of tne'deceaséd/refired

VeE

of the o emnloyee

Date of death/retlrement on in |, 03-

valid ’anrion

Hira 79 Ruf;
| PKR]MatE, Ex-T-NO Y

08-199% :

il |5 day?

Total Length of service 1endered . Bo*d’\'s 02 o

Balance of .servics tef* ut P

Lhether belonging to SG/5% 5 NO s

(if yes attestad copy wi]; be U .

erclosed) : J
jg;wwd""’” )

“hether vermarent or femporary 5 Puse [

Name.of the candidazte for ‘appointaent : Geer 7

His/Her relationship with the employce

Date, of birth (enclosed proof educat.un

certificote containing date of birth cr, CehiA6u3J5;>

, municipal -
records and #ssnssed age .rom Medical
Authority alonawith an afiidevit from
tne asplicant tnrough the court’ that
the date of btrth will be challenged
: l;‘b v

attesced copies. of certificate in
trloliuate)

“hether any othgr dependents has been

"ancairted on compassionate grounds

(1% 'so give brief details)

~Unit and ﬁost for which employmnent
: sougkt

Thether applying for compassionates
appointment for the first/Jecond/Third

,@./N:_(‘N e Qd\o{)

f, P.« cals

L 'FELA- LA enle A Drea-
No

vQ‘Y“—‘& A QllﬂfbDD
QC/O‘7" Nro .

s Apon ofla The
B,\";EJ(! ‘3;f\( (’(f’f'ad(l—b th-\}\
(“EFS:MQJJKA 7(1 5 - /’r"‘_J

()1]?4

" 15 1970 (M chfu(.o\lmv



o ’s"‘.-

=4

(" -
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gne Commandant ‘
22 ABOD C/0 99 APO
Dated the 4th June'98

. : gub ¢ Employment in relaxation to normal rules.
Bl Ref © Your letter vide No 1504/Relan/16/C1V Kat
* - 4dated the 22nd May ‘98,

’ sir,

with reference to the subject cited above, I have the
honourx to state the following few lines for favour of your
kind consideration and necessary oxder please.

That Bir, 1 have been intimated that very deserving
cases based on the higher percentage of marks obtained by
.the nomninees of the deceansed vwere already bmen gubmitted tO
the HQ Bagtetn Comnand, but my case Aaid not f£ind merit by the

.Board‘of officers.

In this gontext, 1 would like to Aaraw your xind
attention that I am 8ls0 a nominee of & Jeceaged wx employe
who expired during nis service pariod. I am the eldzst.gon of
the deceased employee who has been praying for the employment
ander prescribed rules to suprort my vidow mother and younyekl
brothers. My father lcitrK>~movable'or immovable propsrty and
there is no any source of income to sup;ort my familye.

1 therefore garnestly request your hoasur to consider
my case as 3 degerving candid te and provide me the employmant
s0 that 1 can look after my gtarving family members. 1 chall
remain everl grateful to you for this act of kindnesse.

o

‘fncl &t = Three coplies of hpplnﬁix'C' Yours faithfully.
to Army HQ. letter NO= b (} oo
91689/7014cy/08=8C(1) uwega Ve
4ated 0Eth June'89 . $1ri Durga rurd

o . 8/0 Lats Hiralel Purd

. PKr/Mate, Ex.T.No=34
Amsing Jo;abat.

3 . Copy to i~

1) The M,GeA.04Cy

3 . ‘Head qQuarters, ,

: - Bastern command(0rd)

g Fort william, Calcutta=21.

For favouxr of necessary action,

- 2) DeGedeOaSe
Master General of army,’
(ord Brangh) D, He Qo (08-8C) .
& . Army lead qQuarters, New Delhi-110011,
For favour of necessary action.

3) The General Secretary.,
222 AsBa0, Do {iazdoor Union,

C/Oo 99 'A’p.().
ror favour of necess

ETATE v

ary action.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL §
| gm’f?-@ A ol GUWAHATI BENCH s T3
0“! (-} Tign " li
UonVa\Adnﬂ"Wr 5] e . R
&8 X [ ] .- |
T HOV fon! O. A. NO. 71 OF 2000 £ () &¥0
= RS
i & wﬁ Shri Durga Puri g
@uwah”vf_ iﬁﬂf&_ﬁ, esesoshpplicant ©

Union of India & others

esesee Respondents
IN THE MATTER OF

“Written statement submitted by respondent.
(WRITTEN STATEMENT)

1. That with regard to the statement made in para

1 of the application, the respondents beg to state
that necessary instructions/guidelines/polities in
connection with the appointment under relaxation to
normal rules, was laid down vide Army HQ letter

Nos 98669/Policy/0S-8C(1) dated 08 Jun 89 and 93669/
Policy/0S-8C0i) dated 24 Sep 98. Subsequently, Army
HQ vide letter No. 93669/policy/08-8C(i) dated 30 Jul

99 issued fresh policy, supersending the earlier

policy on the subject. It ;;; be mentioned that
applications in connection with the "appointment
under relaxation to normal rules" are entertained
from the nominees~of the expired/retired pere;nnel
and subsequently a Board of Officers scrutinised,

the most Qeserving cases based on the marks obtained

— -—

by them. The criteria for alloting marks in the
’Aifferent aspects of the candidate is laid down in
the Army HQ policy letters dated 08 and 30 Jul 99,
The marks are strictly awarded/alloted by the Board

of Officers according to the laid down norms , as

mentioned 'in Army HQ letters above. It is further

Contd.... 2/P
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submitted that as per the latest policy of Army

HQ only most deserving cases are recommended by the
'Boaré of Officers. Based on the availability of
vacancies, the details are generally forwarded to
Headquarters in connection with the appointment under
relaxation to normal rules., It is submitted to the
Hon'ble Court that the applicant of the instant OA

had submitted an application and connected documents,
requesting for eppointment as Mazdoor under relaxation
to normal rules, and accordingly the same was forwarded
to HQ Estern Command vide letter Nos 1504/Relax/152/
Civ Est dated 30 Dec 97 and 1504/Re1ax/62/01v Est
dated 10 Jun 97. On both the occasions, Shri Durga
Puri could not seCure tng_gnqlifying mark§3 and hence,
he was—not selected. Thereafter, on the directions

of Higher Headquarters, Board of Officers was convened

- ——

at the depot level to ‘recommend the names of suitable

.candidates under relaxation to normal rules. The

applicant of the instant OA, had submitted fresh app-
lication requesting for employment under relaxation

to normal rules and accordingly, Board proceedings were
carried out during Jan 1998, After examining the
different aspects of the application of Shri Durga Puri,

Board of Officers coulghngt‘recommend his case, since

e

he secured only 27 marks out of 100. The candidates

who secured more than 75% marks were recommended for

_———— e —

appeintment. In yet another Board of Officers which was

convenad during Nov, 1998, the applicant of the instant
OA got cnly 31% marks and as such, again his name could
not be recommended for appointment. It is reiterated
that since the applicant could not secure qualifying

marks en more than three occasions, his name was finally

——

rejected for employment as per laid down policy. k%
| Contd... 3/p
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It is petinent to mention that initially the system
of scrutiny/selection or suitable candidates, was
not being done at thé‘depot level, The depot autho~-
rities used tenée;eard the appiications of the
effected individuals in a lot to the HQ Eastern
Command for their recommendation. During that time
also, Shri Durga Puri's name was forwarded to the
Higher Headquarters on two different occasions as
mentioned above ; but the higher author{tiee did not
recommend him for gbboiﬁimeﬂ% eince he could not
fulfil/meet the required criteria, as mentioned in the
policy letter. Owing to the increased number of
job-aspirants in the depet, higher HQs ins@ructed
the depot authorities to convene Board of Officers

to recommend the names qf suitable candidates or

— ———— e
e — ——

enward subm1381on_§g"§Q Eastern Command based on

the marks obtained by them. As mentioned above, the
;;piicant's name was not recommended by a Board of
Officers on two occasions, since he could not secure
required percentage of marks. Also as per latest
policy, total vacanCLes for cempassionate appointment

are to worked out at 5% of the total wastage in the

e — =

Corps in the preceding year and vacancies to Commands/
CODs are allotted on pro-rate basis on the number of ds
deaths/invalidments cass(Refer Army HQ letter dated
30 Jul 99). In fact the applicant is not aware of the
rule position/policies'on the subject, and as such,
the present OA is filed by him to malign the image
of the orgasnisation. The contention expressed in
the para is totally denied.
Photo copies of letter dt. 8.6.89
annexed as ANNEXURE - A, letter
dt. 24,9.98 as ANNEXURE - B, and

letter dated 30.7.99 as ANNEXURE =-C.
Contd.... &/P



2. That with regard to the statement made in paras

2 and 3 of the application, it is stated that the matter
relgting to the provisions of the Administrative Act, 2
1985 and Rules made thereunder, accordingly save what
appears therefrom, the respondents beg to offer no

comments.

3. That e with regard to the statement made in paras
4,1 and 4,2 of the application, it is stated that the
same are matters of record. Nothing beyond record is

admitted.

4, That with regard to the statement made in para 4.4
'of the application, the respondents beg to offer no

comments,

4, That with regard to the first part of para 4.5 of
the application, the respondents beg to offer no comments.,
Regarding the remaining part of para 4.5, it is submitted
‘that'due to pblicy constraints, the applicant couid not
be appointed as Mazdoor by the Govt. It may be m;ntioned
that gpplicant of the instant OA, submitted representa-
tion‘seeking emploYment under -relasation to normal rules
a number of times, but his candidature was finally .
rejected as he could not secure qualifying marks as
stipulated in the policy made by the Govt.,, on more

than three occasions. It may be mentioned that the

individual appliéd for the post of Mazdoor in view of
S

the advertisement published in " The Assam Tribune"

under the‘catqiory of "direct recruitment", The date of

integyiew was communicated kxmkhe to the applicaht as

29 Jan 2000 and not as 13 Jan 2000 as mentioned in
J e e

the para. It is petinent to note that the applicant

e ————a
has mixed-uppecruitment under relaxation to normal
‘—’—A )
rules" and "direct recruitment!. The policies of both

— Contd.... 5/P
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the process of appointment are different and separate,
and interming of both the contentions, is unwarranted

and his plea is totally denied.

6. VWith regard to the statement made in para 4.5 or
the application, the respondents requestr the Hon'ble

Court to refer our preceding paras.

7. With regard to the statement made in’para 4,6 of the
application, the respondents beg to state that the
applicént applied for the post of Mazdoor in view of the
advertisement pub&isﬂga*in "The Assam Tribune" under
"direct recruitment” process. The applicant of the instant
OA‘;AS ﬁot‘selected-g§ the Board ef Officers considering
his performance in the interview/test. Necessary forma=-
lities in connection with the appointment of selected
candidates have been completed, but due to the filing.

of a Court case 0A 30/2000 in CAT, Guwahati by P. Ramanna
& Ors challanging the recruitment for the post of Mazdoor,
appointment process has been stalled for the time being.

Since the applicant could not get gelected in the inter-

C— e ————

VE?Y/FQﬁE;EE}@ on 29 Jan 2000, so his contention in this

para is completely refuted,

8. With regard to the statement made in para 4.7 and
4.8 of the application, the respondents beg that our
reply in preceding paras be referred to.

9. The contention expressed in the para 4.12 is expli-

city denied since the applicant's name was not recommended
by the Board of Officers as mmyxy many as four fimes and the
applicant alse could not qualify in the test/interview

”'——-\'—"

for the post of Mazdoor held on 29 Jan 2000 for direct

recruitment as mentioned in the preceding paras.
o

Contd.... 6/P
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10. The contention expressed in the paras 5.1 to 5.5
is specifically denied, In this connection please refer

to our preceding paras.

11. That with regard to the part of para 5,6, it is
stated that the same are matters of record and nothing
beyond record is admitted. Regarding the letter part

of the para, it is submitted before the Hon'ble Tribunal xh
Xkat thexbm that due to policy constraint, the applicant

e

of the instant OA could not be appointed-by the Govt,

—

12, That with regard to the statement made in para 5.8, i*
it is submitted that xke due to paéicy constraint as

well as owing to the facts explained in the preceding
paras, the applicant of the instant 0A, could not be
recommended for appointment by this depot. Hence, the

contention expressed in the para is categorically denied.

13. That with regard to the statement made in paras
fyxBxtxkax®x3 6 gnd 7, the respondents beg to offer

no comments.

14, That with regard to the statement made in paras
8, 8.1 to 8.3, the respondents request the Hon'ble

Iribunal to refer to our preceding paras.

15. With regard to para 8.4, the respondents beg to L

offer mo comments,

16, VWith regard to para 8.5 and 9 of the application,
it is reiterated that due to policy constraints as well
as the applicant's failure to obtain required marks as
explained in thé preceding paras as also owing to the

sub-standard performance in the physical test/interview

held on 29 Jan 2000, for the post of Mazdoor, the Board

e -
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Vof{Officers could not consider the applicant for
eppointment. Hence, the contention expressed in the
para is completely denied, The OA is liable to set aside

and quashed with cest, |

V ER®TICATTION

Cd

e e - - -

1,.Col Tershim #han, Commandant -

. » 222 Adv Base Ordnance Depot C/O 99 APO being
authorised do hereby solemnly declare that the statements
in this written statement are to my knowledge and 1nfor-
mation. I have net suppressed any material fact., =

And I sign this verification on this 2™  day

Nov’ ’ : '
cf;ZOOO.

mandae?
DECLARANT



