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Order of the Tribuna 

resent : Hon'ble Mr.Justice D,N. 
aruah,- Vice..Chairman and Hon'ble 
r.G.L. Sanglyine, Adrninistrqtive 
ember. 

Application is admitted. Issue 

usual notices. Returnb1e by 21.3.00. 

List on 21.3.00. 

Mern'ber 	 Vice-Cha man 

Two weeks time allowed for filing 

of written statement on the prayer of 

Mr B.SBasulnatary,learned Addl.C.G.S.C. 

List on 6.4.2000 for written state-

raent and further orders. 

Me4e r 

the Registry 
	

Date 

18.2.00 
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O.A. No. 10/2000  

Notes of the Registry 	Date 	 Order of the Tribunal  

k 	H 	. 	6.4.00-Two jweks: further time is allowed tor 

I  filing of zrittén 	tteme 	on the 
Ji& &rtJ 	pr­áyer Basumatary,. learned 

(i;) J\% QJ\. 	J&j Tj 

L-1j4 	 26.4.2000 for written 

statement and turther orders. 

jt; Me thber  
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26.4.00 

un 

15.5.00 
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On the prayer of Mr.B.S.Basumatary 
-learned Addi. 	 weeks, time. is 
allowed for filing of written statanent. 
List on 15.50.'9Q±o...lingfwz4tten 
statnent andfurther orders. 

4. I 

Learned Addi. C.G.S.C. Sri B.S. 

Basumatary, prays for two weeks time 

to filewritten statement. Prayer is 

aloweth  

List on 2.6.2000 forwritten 

statenrent and further orders. 

Member(J) 
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Date 

7.11.00 

of the Registry Order or the Trihunac 

Present: Iion'ble Mr.JustiCe IJ.N.Lfl0U-

dhury, Vice-Chairman. 

On the prayer of Mr,B.S,BaSUmatarY,, 

l 	Addl.C.G.S.C. four weeks time. 

is al1oed for filing of written state-

ment. List on 5.12.00 for filing of 

written statement and further orders. 

Vicermn 

lm 

5.12.00 On the prayer of Mr. A. Deb Roy, 

learned Sr. C.G.S.C. four weesk time is allowed 

to enable him to file written statement. 

List on 4.1.2001 for further orders. 
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trd 
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119.1 .01 Pour weeks.. time allowed to enable 
the respondenü to file written statement 

Ljt on 192 • 01 for order. 

Member 	 Vice-Chairman 
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19.2.01 	List on 15.3.01 to enablethe 
respondents to file written statnext -'- 

WI !  
Member 	 Vjc..Chajrman 

15.301 	List on 12.4.01 to enable the 

respondents to file written statuent, 

Member 	 Vice-Cja 

'In 
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Chairman 

Written statement 

Ths.appiicamnt may file 

List . 	 I 

Member 

f 7  

has already been riled, 

jindar, if anye 

for order. 

Viae'Chairman 

2 
0 A. 70of 2000 

Note; of the Regithy 	 Order of the Tribunal 

• 	 0 	 0 	 0 	 0 

0 . 	4' 

12.4.Ol 	No written statement so far 

fi1.ed in spite of several 

djournments were granted. One more 

hance is granted to the respondents 

or filing of written statement 

ithin two weeks from today, failing 

which the' matter shall proceed ex-

arte. 

List on 4.5.2001 for further 

orders. 

Vice-Chairman 

It has been stated that written 

statent has been filed. The applicant 
may file rejoinderjf any within two 
weeks. 

List on 25,5.2001. for orders, 

laaber 	 . 	 ViceChajrman 

Two weeks time is allowed to thei  

applicant to file rejoinder. 

List on 7.6.2001 for order. 
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Of the Regi stry J Date 

18.7.01 

Order Of' the rth'&nJ 

Written statement has already been 

tiled. The case is ready as regards plead. 
ing. Office now to list the case for hesr 

in9 on 4.9.2001. In the meantime the applio 

cant may file rejoinder, if any, 4thin 2 

weeks from today. 

member 	 ViceChairman 

v'L 	oo 

i2 	4c 
3. 
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At the instance of Mr.B.C.Pathak. 

"learned Addi.C.G.S.C. case is adjourned 

to 12.10.01 for production of records. 

Member 	 Vice-Chairman 

Mr.B.C.Pathak, learned Addi, 
C.G..C. has again sought for little 

accommodation to place the records 
before us. Prayer is accepted. List on 

1241.01 to' enable the respondents to 

produce the records, failing which the 

hearing will proceed without records. 

member 	 Vihajn' 

O.A .70/2000 
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1 2-1 1, Prayer has been made for adjourn 
ment 1  Prayer is allowed, List on 

19/11/01 to enable the respondents to 

obtain necessary instructions, 
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- 	 f Chandra Eor 	 m i•_- 

M.J. L. Sarkar, Mrs. S. Deka. 	
7T•V( 7T' P(< TI APLICANT(,S 

VERSUS -. 

Un 	
:.- RESPceTD;(5) 

Mr A.Deb Roy, Sr. C.G.S.C. 	
-ADW-CTJT_"'Tfib 

RE SB ON DENTh 

THE 	N'RLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 

TiEON'SLE MR. K.K.SHARMA, MEMBER (A). 

1 	 Reporters of local papers may be cllowed to see 
the judrnent ? 

2 	To be r ierred to the Rporter or not ? 

L Lether their L:rdshipe wish to see the fair copy of the 
I judenent ? 

ether the judgment ie to be circulated to the other 
Benches ? 

Sc  

JudcTrnent delivered by Hon *hl e  Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 70 of 2000. 

Date of decision : This the 22thday  of November,2001. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Hon'ble Mr. K.K.Sharma, Member (A). 

Shri Arun Chandra Bora, 
Tax Assistant, 
Customs and Central Excise, 
Government of INdia, 

• 	 Jorhat, Assam. 

.Applicant 
By Advocate Mr. J.L.Sarkar and Mrs. S. Deka. 

-versus- 

Union oof India 
Thrdugh the Secretary Govt. of 
India, Deptt. of Revenue, 
Ministry of Finance, 
New Delhi. 

Commissioner, 
Customs and Central Excise, 
Shillong. 

Deputy clector (P & V)1 

Customs and Central Excise, 
Shillong. 

Assistant Commissioner (Hqr) 
Central Excise, 
ShilJ,ong. 

.Respondents 

By Advocate Mr. A.Deb Roy, •Sr. C.G.S.C. 

0 R. D E R 

CHOWDHURY j.(v.c.) 
S 

The right to be considered for promotion is the 

question that has been raised in this application in the 

following circumstances : 

The appicant was appointed as Lower Division Clerk on 

1.10.1980: He was thereafter appointed as Upper Division Clerk 

in the year 1985 on promotion. He was lastly promoted as Tax 

Assistant. The next promotional avenue is the Inspector of 

/ 
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Central Excise. 	There, is also another avenue of promotion- to the •post of 

Deputy Office Superintendent. 	The said promotion to the post 

of Deputy Office Superintendent was to be made on the basis of 

seniority. According 	to 	the 	applicant he 	was eligible 	for 

prcmotion and 	his 	case 	was 	considered by 	the Departmental 

Promotion Committee on 4th, 5th and 6th September, 1991, but 

the respondents did not publish the result of Departmental 

Promotion Committee for promotion to the post of, Inspector, 

Central Excise without any good reason. By Memorandum dated 

19.2.1992 the respondents issued a Memo of charge under Rule 

14 of the Central Civil Services (Classification, Control & 

Appeal) Rules 1965. According to the applicant Qt4e chrge.meS 

issued against him unlawfully and for the alleged act the 

cashier working under the respondents was responsible 	and 

• referred to the following communication of the Assistant 

Commissioner, Central Excise, Jorhat addressed to the 

Assistant Commissioner, Headquarter. 

'Sub : Realisation of Misappropriated Govt. money. 

Please refer to your. letter C. No.II(10)A/CIU-
VIG/4/91/1120-21 dated 15.10.1996 on the above 
subject. 

I am to inform you that with the deposit Of 
Rs.2,00/- on 9.6.97 the whole' amount of Rs.37,428/-
found to be misappropriated by Sri L.C.Gogoi adhoc 
L.D.C. has completelybeen deposited by him. I am also 
inform you that necessary action be initiated by the 
Quarter to exoneate the then Cashier and the then Adm. 
Officer who were found not be involved in 
misappropriating the amount in question. 

This is for favour of your information and 
necessary action. 

Sd/- Illegible 
Assistant Commissioner 
Central Excise, Jorhat. 

The respondents however failed to act as per the DPC 

and unlawfully dragged the matter. It was also contended that 

the departmental proceeding was dragged on unlawfully and 

withheld his promotion without any just cause. 
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The respondents submitted its written statement and 

contended that his case was considered for promotion to the 

grade of Inspector/D.O.S. II but the findings of the DPC were 

kept under sealed cover as there was a vigilance case pending 

against him. In the written statement the respondents also 

contended that the disciplinary proceeding was 'finalised on 

16.3.2000. At the time of hearing Mr. A.Deb Roy, learned 

Sr.C.G.S.C. appearing on behalf of the respondents produced a 

communication sent by the ,Superintendent( Law), Central 

Excise, Shillong to the Superintendent (Law), Hqrs. which is 

reproduced below 

Sub : O.A. No. 70/2000 filed by. Shri A.C. Bora-reg. 	. 

Please 	refer 	to 	your 	letter 	C. 	No 
I(10)4/LAW/GAU/2000 dated 10.11.2001 on the above 
subject. 

The vigilance case in respect of Shri A.C.Bora, 
T.A. was decided vide order dated 16.3.2000 by the 
Joint Commissioner (P & v), Customs and Central 
Excise, Shillong. The order portion is reproduced 
below 

"It is therefore ordered that thepay of Shri 
A.C.Bora, T.A. be reduced by 3 (three) stages in the 
scale of •pay of Rs.4500-125-7000 for a period of 
1(one) year. It is further directed that Shri A.C.Bora 
will not earn increments of pay during the period of 
reduction and with consequential effect of his further 
increments being postponed accordingly." 

Against this order, an appeal was preferred byL 
•  Sri A.C.Bora, T.A., but the said appeal was rejected 

accordingly vide order in Appeal No. 0l/CIU.-VIS/2000 
d a t ed 13.06.2000 of the Commissioner (Appellate 
Authority), Central Excise, Shillong. 

• 	 The copies of the said 2 (two) orders • are 
enclosed herewith for information & necessary action. 

Sd! -  Illegible 
• 

	

	Superintendent (Law) 
Central Excise : Shillong." 

From the facts stated above it thus emerges that the promotion 

of the applicant was kept under sealed cover during the 

pendency of the departmental proceeding and on finalisation of 

departmental proceeding the respondents could act upon the 
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same as per law. The applicant assailed the action of the 

respondents on two points. It was contended firstly that the 

respondents 'fell into obvious error in adhering to the sealed 

cover procedure so much so that the condition laid down in the 

Office Memorandum No. 220ll/4/91-Estt. (A) dated the 14th 

September, 1992 were totally absent. The applicant was neither 

under suspensibn nor there was any charge sheet issued and 

the disciplinary proceeding was pending against him, on the 

date when the DPC was held. There was also no criminal 

prosecution pending against him at the relevant time. The 

applicant also contended that in respect of the alleged charge 

someone other than the applicant was held responsible and 

therefore the, applicant could not have been denied his due 

promotion on the basis of the alleged charge memo. Lastly the 

appi-icant contended as to the prejudice caused due to the 

abnormal dealy in conducting the disciplinary proceeding and 

submitted that as per norms the respondents ought to have 

given ad hoc promotion to the applicant. As per thenorms it 

was incumbent onthe respondents to hold review of the case of 

the applicant on the expiry of six months and thereafter to 	- 

provide ad hoc promotion. Mr. A.Deb Roy, learned Sr. C.G.S.C. 

contented that in view of the discipinary proceeding initiated 

against him the findings of the DPC was kept under sealed 

cover procedure and now after conclusion of the disciplinary 

proceeding the findings of the DPC would be taken into 

consideration in light of the punishment awarded to him. 

- 	We have given our anxious consideration in the matter. 

Procedure to be followed under sealed covered reads as follows: 

"At the time of consideration of the cases of 
Government servants for . promotion, details of 
Government servants in the consideration zone for 
promotion falling under the following categories 
should be specifically brought to the notice, of the 
Departmental Promotion Committee :- ' 

Contd... 
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N) 

- 	 (i) 	Government servants under suspension; 	 4,  

Government servants in respect of whom a charge 
sheet has been issued and the disciplinary 
proceedings are pending; and 

Government 	servants 	in 	respect 	of 	whom 
prosecution for a criminal charge is pending. 

Sealed cover procedure - The DPC shall assess the 
suitability of the Government servants coming within 
the purview of the circumstances mentioned above along 
with other eligible candidate without taking into 
consideration the disciplinary case/criminal 
prosecution, pending. The assessment of the DPC, 
including "Unfit for Promotion", and the grading 
awarded by it will be kept in a sealed c6ver. The 
cover will be superscribed "Findings 
regardingsuitability for promotion to the grade/post 
of ........in respect of Shri ............(name of 
the Government Servant). Not to be opened till the 
termination of the disciplinary case/criminal 
proseqution against Shri ......". The proceedings of •  
the DPC need only contain the note "The findings are 
contained in the attached sealed cover". The authority 
competent to fill the vacancy should be separately 
advised to fill the vacancy in the higher grade only 
in an officiating capacity when the findings of the 
DPC in respect of the suitability of a Government 
servant for his promotion are kept in a sealed cover." 

Admittedly the departmental proceeding was initiated 

after completion of the DPC. On the date when DPC was holding 

its sittIng i.e. on 4th, 5th and 6th September, 1991 there was 

no departmental proceeding pending against the applidant. 

Therefore the respDndents could not have kept the findings of 

the DPC under sealed cover (Reference Union of India 

Vs..K.V.Janki.raman (1991) 4 SCC 109, 	Union of India V. Dr. 

Sudha Salhan (1998) 	SCC 204, Bank of lndia v. Degala 

Suryanarayana, (1999) 5 SCC 762). Since the 	disciplinary 

proceediing was initiated only on 19.2.1992 the result of the 

departmental enquiry only would be considered for the next DPC 

L 	
and not for the DPC that ws held in the year 1991. 

In view of our finding made above and also in view of 

the communication dated 15.11.2001 we are not inclined to 

accept the otjier contention of the appiciant. The application 

is allowed in view of our decision no.1 and the 
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respondents are directed to open the sealed cover and to give 

effect to the result of the DPC held on 4th,5th and 6th 

September, 1991 as per law. The findings of the departmental 

enquiry shall not stand in the way for considering the case of 

promotion of the applicant on the basis of DPC held in 1991. 

The appication is allowed accordingly to the extent 

indicated above. There shall however be no order as t.o costs. 

c 	( 	 . 
(K.K.SHARMA) 	 . 	 (D.N.CHOWDHURY) 
Member(A) 	 Vice-Chairman 

.4 
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4; 	 In the Centz'aL AdminIstrative Tribune]. 	( 

Qtwfh 	Benc; 6uwahati 

(In applicationrWS. 19 of the Aministration Tribunal. 
(1 

Ac6—i985) 	- -- 

/ 
O.A. No. 	. 	.. 12000. 

Sri Arun Ch. Bora 

-vs- 

Union of India 

I N D E X 

Si .No. 	Annexure 	Particulars 	 Page No. 

I 	 A 	 Copy of the charge  
sheet 

B 	 Copy 66 the letter 	 14 

C 

	

	Copy of the letter 
dt. 20.4.98. 

D 	Copy of the represan- 
tation dt. 4.2.99. 

P;LQ 77l 
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Central Administrative Tribunal 

Guwahati Bench 

Guwahati 	 t 
QL 

O.ANo. 

Between 

Sri Anxi Ch. Bora 

Tax Assistant, 

Customs and Central Excise, 

Government of India, 

Jorhat, Assam. 

Appliceit. 

-And- 

1. 	of India 

Throui the Secretary Govt. of 

India. Deptt. of Revenue, 

Ministry of Finance. 

New Delhi. 

Commissioner, 

Customs and Central Excise. 

Shill ong. 

Deputy Collector (p & V) 

Customs and Central Ex±ise, 

Shillong. 

Contd 	0 S 2/- 



4. Assistant Commissioner (Hqr) 

Centre]. Excise, 

Shillong. 

'4 

Respondents. 

Details of the Application : 

Particulars of the Order against which the 

plication is made: 

The application is made for opening the healed 

cover in respect of the applicant after D P C held on 4th, 5th 

and 6th September 1991 for promotion as Inspector and for 

quashing the charge sheet issued under memorandum dt. 19.2.92 

and/or for promotion to the post of Deputy Office 

Superindent (D 0 5) 

Jurisdiction of the Tribunal : 

The applicant declares that the subject matter of 

the instant application is within the jurisdiction of the 

Hon'ble Tribunal. 

Limitation: 

The applicant further declare that the application 

is within the limitation period prescribed under Section 21 of 

the Administrative Tribunal Act, 1985. 

Contd. . . . 31- 
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40 	Facts of the Case : 

4.1 9 	That the applicant is a citizen of India and 

as such he is entitled to the rights, protections and 

privileges as guarnteed under the Constitution of India. 

492. 	That the applicant was appointed as Lower Division 

Clerk w.e.f. 1.10.80 and posted as 2hillong Customs and 

Central Excise Office. He was thereafter promoted as Upper 

Division Clerk in the year 1985. He was again promoted as 

Tax Assistant (Pay scale) Rs. 1350 - 2200). 

4.3. 	That from the Tax Assistant the applicant has avenue 

of promotion to the post of Inspector of Central. Excise. The 

applicant has another avenue of promotion to the post of 

Deputy Office Suprintendent ( for short, DOS).. This promotion 

is made on the basis of Seniority. 

	

c 4.4. 	That a Departmental Promotion Committee (DPC for 

short) held on 4th, 5th and 6th September, 1991 for the 

consideration of the promotion to the post of Inspector and 

the applicants case was also considered by thejd DPC. 

	

4.5. 	That a memorandum of charge sheet was issued on 

19.2.92 relating to matters for the period from 4.10.88. The 

t enquiry of the said disciplinary proceeding has been completed 

but copy of the inquiry report has not yet been given to the 

applicant. 

\ 	 Copy of the memodendum of the charge 

vi 	 sheet Is enclosed as Annexure 
- A. 

Contd . . 4/- 
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4.6. 	That it is stated that the D.P.C. was held 

on 4th, 5th and 6th, September, 1991 for the promotion of 

the applicant to the post of Inspector of Centre]. Excise. 

The charge sheet was issued on 19.2.92. But in violation of 

all nbrms most aztitraryly the result of the 1) P C was kept 

in sealed cover.. The respondents have malice against the 

applicant and as such they did not publish the resul.t of DPC 

for promotion of the applicant to the post of Inspector of 

Centre]. Excise. 

4.7. 	. 	That the applicant had filed an origizial 

Application before this Hon'bie Tribunal stating the facts 

and the Hon'ble Tribunal was pleased to disposed this 

application (OA 26/96) by an order dt. 30.6.97. It is stated 

that even after the said order the respondents did not give 

him ad-hoc promotion. 

4.8. 	That is is stated that on the allegation of the 

charges the applicant is not responsible and another employee 

Sri L. C. Gogoi, L.D.C. was responsible and he deposited the 

money in question. In this connection letter No. C No. 11/24/ 

3/ET -1/95 	— NIL (Signed on 23.6.9 ) was issued by the 

Asstt. Commissioner Central Excise, Jorhat, to the Asstt. 

Commissioner (Hqr) Central Excise, Shillong informing the 

fact that the amount was mis appropri ate by Sri L .C. Gogol, 

ad-hoc, L. D.0 who completely deposited the money and to 

exonerate the Chashjer and the Administrative Officer who 

were found not to be involved in mis appropriating the amount 

in question. It is stated that the applicant was the chashier 

during that period. 

Copy of the letter is enclosed as 

Armexure — B. 

Contd . . . 5/- 
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4.9. 	That the applicant has submitted representation  

for hispromotion and disposal of the charge sheet but 

nothing has been done as yet. 

4.1o. 	That as back as on 1 .11 .96,  the appli acnt was 

advised by the Asstt. Commissioner (Hqr) Customs and 

Central Excise, Shillongthat regarding the out come of. his 

selection or non-selection it could be intimated only when 

the appeal was was exhousted in near future. The applicant 

submitted areperesrntation dt. 20.4.98 praying for early 

decision, of the case. But his case has not .yet been decided. 

Copy of the ]etter dt. 20.4.98 is 

enclosed as .Annexure - C. 

	

4.11. 	That the applicant submitted rnother represen- 

tatlon on 4.2.99 to the Asstt. Commissioner (Hqr) Central 

Excise, Shillong, but this also could-not elicit any action 

from the respondents. 

Côpr of the representation dt. 4.2.99 

is enclosed as Annexure - D.. 

	

.4.12, 	That the applicant begs to state that the charge 

sheet was issued to the applicant without any basis and without 

any fact finding enquiry and ultimately it came to lightthat 

another employee was responsible who deposited the money, and 

the applicant ought to be exbnerated..The respondents also 

committed a mistake by keeping theD P C result of the applicant. 

in 1991. They also illegally denied promotion of the applicant 

to the post of D A 0. The respondents are therefore sleeping 

over the disciplinary proceeding. The Hon'ble Tribunal is 

Contd • . • 6/- 
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requested to call for the records of the Disciplinary 

Proceedings. 

	

4.13. 	That the applicant is made victim for the 

negligence of the respondents. 

	

4.14. 	That the applicant deserves promotion to the 

post of Inspector from the date others have been promoted 

as a result of the 1991 D P C. 

4.15. 	That the applicants promotion on seniority is 

also due on seniority basis because many of his juniors have 

also been promoted. 

5. 	 Grounds and Legal Provisions : 

5.1. 	For that the keeping the result of DPC for promo- 

• tion to Inspector of Central Excise When there was no charge 

• sheet issued against the applicant is illegal. ,  

5.2.. 	For.: that the promotion of the applicant as. 

Inspector has been withheld illegely. 

5.3. 	For that the charge sheet was issued in 1992 for 

matters relating from 1988. Even after passage of. time and 

mordinate delay the Departmental proced.ding has not been 

finalised 	 . 	 . 

5.4. 	. For that the finalisation of departmental 

proceeding is being delayed to cause harassement to the appliônt 

and deny him promotion. 

5.5. 	. • For that even the matter of the allegation in the 

• . 	charge sheet the person responsible for the offence has been 

ascertained and the app].icant..and the applicant has been 

recommended for exhoneration. 

Contd ..7/- 
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5.6. 	For that the applicant has also not been 

	Ii 
promoted as Deputy Office Superintendent under the system 

of promotion on seniority basis. 

5.7. 	 For that withhelding of promotion in the 

of sealed cover prodedure illegally is arbitrary and 

offence 	Article 14 and 16 of the Constitution of Incl.ta. 

5.8. 	For that keeping the disciplinary proceeding 

pending unreasonably for a very long period Is capricious and 

the proceeding deserve to be quashed and set aside. 

5.9. 	 For that even applicant's case has not been 

re.ewed six monthly,  and ad-hoc promotion has not been given. 

5.10. 	For that the applicant deserves promotion as 

InspectorDOS. 

5.11. 	For that malice in law and malice in fact is 

explicit. In the case. 

Details of remedies Exahausted : 

That there is no other alternative and efficecious 

remedy available to the applicants except invoking the 

jurisdiction of this Hon'ble Tribunal under Section 19 of the 

AdministratIve Tribunal Act, 1985.  

Matteis not pending in any other Court:- 

That the applicant declare that any application., 

writ petition or suit is not pending before any other court. 

Contd . . 8/-. 
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8. 	ReJ.iefs Souit For 

Under the facts and circumstances explained 

above the applicant prays for the following reliefs : 

8.1. The sealed cover of D P C held on 4th, 5th and 

6th September, 1991 for promotion of Inspector be opened. 

8.2. 	The appliant be promoted as Inspector/Deputy. 

Office Superintendent. 

8.3. 	The. Departmental proceeding under óharge sheet 

dated 19.2.1992 be set aside and quashed. 

8.4. 	The promotion as in prayer 2 above be given retro- 

spective effect with all consequential benefits including 

pay allowances etc. 

8.5. 	The cost of the case. 

9, 	Interim Reliefs Prayed  For : 

During the pendency of the case the applicant prays 

for the following reliefs : 

9.1. 	The sealed cover for the D P C held on 4th, 5th & 

6th September, 1991 for promotion as Inspector, of the 

applicant be opened. 

The above interim relief is prayed for on the 

grounds explained above. 

10. 	Aøplication is Filed Through Advocate. 

Contd . $ . 9/- 



 

 

.I. (9) 

P artl cul ars of I • P • 0. 

I.P.O. No. 

Date of Issue 

Issued from Guwahati 

Payable at Guwahati. 

It 

List of Enclosures : 

As stated above. 

Ve ri i'1 cation . . S 
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V 

V E RI F1 C AT I ON 

I. Arun Bora, son of Late Jibon Ch. 

Bora, aged about 41 yrs. resident of Jorhat, working 

as Tax Assistant Jorhat do hereby verify that the 

statements made in paragraphs 1 9  4, 6, 7, 8, 9, 10, 

II, and 12 are true to my knowledge and those made 

in paragraphs 2, 3 and 5 are true as per legal advice 

and that I have not suppressed any material facts. 

Guwah ati 

Date (i  

Deponent 



Ali V,~z x  VVQ-,e —: 

CO NFILTTI?L 

UFF10E OF mi. coct o' eubl ALtJ CiTRL EXçIE 

U i's. 	 • 	 - 

Dat eiq.Lq 	- 

	

The Under sined proposes to old'.iflqU 	••. 

ry against Shri'
•,•,und  

Rule 14 of the Central Civil services (Classifica: ion, 0ontr ' 

	

'& Appea-) Rules 1865 1  The substance9f..the imputation of.mi 	,- 

conduct or mis—
b,ehavoU" ii r'espect of which the inqury is 

proposed to be held is set out in the enclosed •statement of .. 

articles of charges (Annexure I). A Statement of,the irnputat—:', * 

iOnS of mis—conduct or mis-behaViOUr in support of each 

article of - charge is enclosed (Annexure ii). .Alist of documer 

its by hich, anda list of withesses by whom the articles 

of charge are proposed to be sustained are also enclosed 	' '• 

(exure III & Iv).  

•Ac.Qv'i--r... . is 

irected to submit within 10 days of the receipt of this 

MorandUm a written sttemeit of his defence and xia also  

to state thethe'he desires to be heard in person. 	' 

3.' ' 	
' He.is,4.1f0rmed that an inquiry wilibe held , 

- only in respect:of those article of charge as are not ,admi- 

• tted. He should, therefore, specifically admit or deny each 

article of charge.  

\ 4. 	 / Shri 	
j 	t 

further informed that if he does not submit his written 

• 	staiement of defence on or before the date specified in para 
 

'2 above, or does rLOt appear in pS0fl before the inquirifl 	-' ',•• 

authority or therwise ..f ails or refuse to copiy with the  

provisions of Rule 14 of the c.CS. Ac.C..h.) Rules 1965 or 

the orders/directions issueL ir pUr3Lae of the said Rule •' 

the inquiri.L authoritY may 	d. tie inquiry agatrit h. '• 

eXpar e, ' 	 • 	 ' 	 •-:' 

Contd .... P/2..... ' 

/ 	,In 

- 	 '. 	 ' • 	 • 	• • & I,. i 	 , 	
',' 

'-? 

1 '_•-.' 	
• 	 ' 	 ' 	 ' 	

'' 

- 	 -_•,,••_; 
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—: 	- 	2 

5.. 	Attention of'Shrj. 	AC.Iy 	
is 

4 	invited to Rule 20 of the Central Civil ctvices (Conduct) 

Rules, 1964 under w:uch no cvcrnmt servant shall Lrir
,  

or attempt to - 'brj.1 18 any pClitjcal or outsjde iflhluence to 

	

H' 	bear upon an 
Y-superior authc-jt' to furtti.er his interests 

in respect of matters part(.Siin 	his service under 
theGo 	 If 	y 	 is receivcd on 1is 
bea1f.fron iother persc':i 	in respect of 	y'matter dealt I 	
with. i thesproceedths it will be presned that Shri 

	

4 	

. is aware oh such a re- 
Presentation and that it has been made at his instce and 
action will be - taken aainst hii for Violaticij of Rule 
2 of the C. S (Conduct) Ruics, 1964. • 	

• 	•• 

0. 	The recpt of iiis Dieworanduni -may be aciowledd. 

	

4 	 l 

jdjDiT1GN4L cc1 1 ECiCik (p & V),' 

	

l4 
 f 	

& CEP'TRCISE : 	ILLO  

LL 

aieT 

I 	
II 

JLc 
u 

-I  

4.. 	

0,• 

4/, 	

0.• 

) / 

4 	

• 	 - 

	

1, 1 , 	 • 

I 	•.. 	 • 
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/ 

/nexure.., 1 (Cntci.) 
£ivi6j re.PeCtiviy, to 1i L. C. Cogri .LLC 3 djb8 	t. o tx dcrt Ek ii g 0 r iy so It o intimation wg received x)m the sid 

Oiicers rp&yrnet c,i by JOthEt ti.viion. 

That, invtitj0,,. r'jv:i that. -r.i 
(1et 	has 	 thc rrrear CAL ,C Re,, 18, 433/.. zn Jgre e ivij 	ai d .ri , utt 	uptt. (etd.) has Ira 	. 13,, 753/... 	m ilthr £irjj 	e3ctting written 

That Cri Eox coitec n rurto 	&, 37,42S to 
SI, jorhat o 	36  Mai the 

 
zThnE2y in 	whith er1tci 	hortge O RI 37,426/se in cath o .orht ivjjjn in this regard#  an  exple.nation  w as 

 cafle 	vm :.hri L-.Qra by thc ;.sstt. C11cctor'
, c.utorns 6n6 

Cciitz. Lcie, orhi vido C. No. 
4l/W1/;cj/9/l7 dated 2& 27.8.1. thri 12or in 1- ir,  rqiy cte 28.8. 	thuittd the Zcts. iince it 	that Lhri Lors has committ ed an ofcncc o. 	s 	

L-i the 
d.tsthrge o oicil tutic. 

Thus by the &jvc- hri i. C. 	Chi<!j 
ehjbjted .1c,.ck 0, integrity, eitioj to d.ty &n ctc 
in a manner unbczming o a (ovt, serwt en thereby 
contravened the pxviSjr,n, o 3(1) (i) cii)  Q th cc (Cn.t) Ru3,er,1964. 

List o cocmcitL 1y hith 'hc arUj u. 	fr4Cd 
ac.in ct hri 1. C. i c, Crhi or Cuvt'm 'S CCn tr.1. ici 
3oxbzt crc pzprc 	hi 'tthed, 

BiU 	l73/(/Ll?/J1 :ctec 
Cash iork o Jorhet Lit, oiUcv, 
Sexviccj 	 .hzi uk1iiirsy Lutt J1ct Jirj .C. 
I)ae, 	ctc1,,  

:ritt, undertpkjjjg or thri Cukhy L',tt 
Chri J. C. Lee,, 1et, 

S. Letter c ZO,. 41/Cx)]/91/187 dated 27.8.91 

6...,.. 



I.. 

4nnemare 3. (cbntcI.). 

Division rezp ectiviy, 1x 11ri L. c. Co g i LLC (b r 
disburser t. :o un crtJ th '4j o r eny Dort o  A. in tirnetiog 
was receivcj frm thE 	Oiicjtj Lj rp&ym'jt c 
by Joxhat EiViion. 

That, invtiationL 	v3. ULZt _?:i 
Supt. (Rtd.) has dr 	th.c Fzrrear wi. 	. 18 # 433/.. 

zont tQrt1a Division znd ri z.i)utt, 04pdt. ,  (1etc4) 
has ra 	. 13 753/ 	m i1char Diiin ecuting 
ritte 

Thit cri Eor 	itecj cjt 1nto2 &, 37,48 to 
£BI, Jorhat on 7.6.S1 Acr th. to. 36 --roiri tht ch 
monciy in bend whith reu1ted Elrtzge of Etv. 37,426/6 in 
cah of .iorht 1)ivisjon. In this regara, an O1J ws 
c&j.et Zzoin hri £ora iy the ;.stt. Qllector, Cu5tom 
Cctxa1 Lxcie, Jothat vide C. No, 41/O*I/1.cj/91/187 dated 

& 27.8.91. thri 1ra In is r1y cated 29.8.ç1 odmittled 
the facts, flce it eppears that £hri £ora has committed 
an ocnce Of glass iJi 	ritj and jegjjQQncO in the 
distharge o of.ici&. tties. 

Thus by the cbve acts, rhri i.. C. Bore, Czhier 
e,thibjted lack of integrity, detion to d.ity ane, actC 
in a mannex unbeaminç o a .ovt. servant eid thereby 
con travened the pz)visIc1n. o 	3(1) (i) cii) L (iii) 

o the CC sc (nict) lku.tcs,1964. 

List oS Cmct l;j -,:JAU1 UC arUcla ui.. charçe £red 
acj&.nmt thri i. L . 	 a, C-hi - r Cut trn 	CC-ntr&. Ecic 
Jortict rc ZDFE 	) b -utthed. 

•Bj33. X'o. 173/co/?/31  
Cash £1)rjc ' uorhec List. o2Uct, 
erv!c 	r 	Ji ury Lutta pc jij. .,c. 

L)as, 	Upnt. 

;rittEn unt t'Junçj 	Lhri uh - y Lutta nd 
hri J.C.L, 

S. Letter C 0. 41/W/91 0/187 dated 27.8.91. 

6...... 



?flc,xure..1 (c,ntd.)0 

j.,xpjpAAtjOn 
&ted 23.0.91 o1 hri 

Cust'Oms L  Ccitr Exciu, 

Letter C. IO, 41/(X)N/;cj/91/l97 dated13.,91 

Li5t of cithee5 	shm the artic 	c*rçe against shri i. 	ibra. (jchj 
Joztat arc to 

2. L• 

40  
Cmtrza Jxcie1  LJO1tht. ..hzi. L. Gjj  Ccntr 	cie, 

tl 
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V 	 CENTRAL EXCISg:: JORHAT. 

• 	C.No,II/24/3/ET-1/95 V 	 Date:- 

To 

The Assistant Corninissioner(Hqr') 
Central xcise, 
Shillong 	 * 

V 	 •Subject:.i. Reaiisation,of misappropriated 

V 	Govt money, 

Please refer to yourVletter c'NoII(10)Af 
CIUVIG/4/91j1120-21 dated  15;1096 on the above subject 

V 	I am to Inform you that with the deposit of 

Rst260/- on 96i97 the whole amoupt of Rs37,428/- found 

to be  misappropriated by Sri L.0 0  Gogoi adhoc L.D G C. has 	V 

completly been deposited by him I am also inform you that 

necessary action be initiated by the Head Quarter to 

exonerate,the then Cashier and the then Adidj Dili Officer 
V 

:who were found not to be involved  in sapproiting the 

amount in question. 	
V 	 V 

This is for ravour of your information and 

necessary action. T  
C 

, 

•t:V 
\. 

( J N. BAETHORX, ) 
AsSiStant, 	missioner, 

V 

Central Excise,,—Jorhzi loq  t, 



j,.  

To, 
	 / 

The Commissioner, 
Central Excise, 
Shillong. 

Subject:... Prayer for early decision of 
4gilance case. 

Sir, 

Kindly refer to my eari1etter datd 19.1.98 
on the subject cited above. 

In this connection i am to inform your honour 
that I have not received any reply regarding the fate 

of 
my case from your end. 

Further, I az to enclose a letter 

Et-I/95 dated 23.5.97 of Assistant Commissioner, Central Excise, 
Jorhat for favour of your perusal and necessary action please 

An early reply on the metter is requested. 

Yours fithflly, 
1 

V 
( A.C. BORA.), 

Tax Assjstant, Central 
Excise, Jorhat. 

/ 



A 	
- J) 

--------- --S..  

7/ 
0, 

The Aas.jtririt Cornru.jaujonr(Hqr.), 
Cnrc. Exoi, 

(Throuch t%ic i\n.tnnt Cu n:;jor.r CcLrdj. 
.c ,-oJiit • ) 

Sir 1  

	

iiici1y 	ft' to your 1etr Co.X()2/Con/36/ 
t.i..E/1633 3(ltt'd 	•. . 	. rc;;c. t tot1i 	r' , :;jet.L1 i 

orier 0  Let1trd £cizc, Jc'rt on ttie above 8Ubjcct, 

x:r pra 	z tJiE aUov'.i i'tLer it. vfas 

BitE:d ttt tc olt.cuji: 	ny urcotjon cou3d b 

only ;vu t.e anc. 	tLd in near futur 1  

Tht, 	r, I havc IlOt 	r'.:C&LV'( ally 	ll .LtLion 

j.r1nq tkue 	tic' ;w:rnhpr • 

Iow I pry yurhonuir.c, critofL i'_. £Jrdin 

tiio prztsoiit 	J.ti 	of :7 crior aa u11 rio t!io CXnriUTQUt 

ot t10 	pnflcl cons! rLr t ho aufftriny3 cciuec1 to mc 

sinCel Julv.91. Ann £1nC0 tiea 1 fl.Vc !o:t ray promot.ion for 

CrjZ5 3 to tho rccc of InLip.etor. Tir nakc' •n 

tL.oI.trab10 tct1 

Yoi.'.rs itthJul.iy, 

Ta Aisi5t2nt ,Ctral 
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/ 
IN THE CENTRAL ADMINITiATIVE TRIBUNAL 

GUWAHATI BENCH. 	C~j 
0.A. MO, 70/2000. 

Sri A. C. Bora ...... Applicant. 

-Vs- 	 - 

Union of India & Others. 

Respondents. 

/ IN THE MATTER OP. 

Written statement submitted by 	* 

the Respondents No. 1,2,3 & 4. 

WRITTEN STATENT. 

The humble respondents beg to submit lheir 

Written statement as follows : 

1 0 	That with regard to para I to 4.1 the respondents 

beg to offer no connent. 	 - 

That with regard to para 4 9 2 the respondents beg to 

state that the applicant joined as L.D.C. on 1.10.80 

and he was promoted to the grade of U.D.C. in the 

year 1986 ( thot in the year 1985). He was again 

promoted in thie year 1986 as Tax Assistant, 

That with regard to para 4.3 and 4 44. the 

\ respondents beg to state that the D.P.C. has considered 

his name for promotion to the grade of Inspector/ 

0.S.II but the findings of the D.P.C. were kept 

\/\ imder sealed cover as there is a vi74iiance  case pending 

against him. 	 'v/I 

Contd,..2.. 

.7 



-: 2  

4. 	That with regard to para 4.5 the respondents 
• beg to state that since Sri Aun Ch Bore (applicant) 

while posted as cashier in Jorhat Central Excise 

Divisional Office was charge sheeted alongwith 2 (two)/ 
other Officers for embezzlement and misappropriationV 
of Govt o  money to the tune of Re. 37,428/- from Cash 
of Jorhat Central Excise Divisional Office, 

The Disciplinary authprity in the case of Group 
C employe is the Deputy Commissioner (then Deputy 

Collector). Copy of the inquiry report was not given 
to the charged officer as the Inquiry Officer in this 
case was the Disciplinary Authority i.e Deputy 	/ 

Commissioner ( Joint Comissioner now ) vide Govt. of 
India's Instruction No. 7 under Rule 15 of C.C.S.(CCA) 

Rules 1965 • The disciplinary proceedings on the out 
\ 

cone of the Department1. Inquiry Report has since been 
finalised on 16.3.2004 

5 1 	That with regard to para 4.6 the respondents beg 
to state that the statement made in this para are sane 
asstatedinpara4.3. 

That with regard to para 4.7, the respondents beg 
to state that 3 Officers including one Gazetted Officer 
are involved in the case. For initiation of disciplinary 
proceedings against Gazetted Officers, 1st stage advice 
is necessary which was$ xKmmzxzzy obtained from C.V.C. 
in the instant case. After inquiry report was received 
2nd stage advice was Ekkalm aga&n sought from the 
C.V.C. However, the case has since been finalised on 
16.3.2000, 

That with regard to para 4.8 to 5.7 the respondents 
beg to state that the disciplinary proceedings have since 
been Einalised based on the findings of the Inquiry 
Report and other material documents. Memorandum of Charge 
Sheet was issued against the 3 (three) Officers on 
19.2.92 as stated in Pará 1 and 4,5 of the: application 
to OAT, by Sri A .0 • Bora, 	- 

Côntd, • .3.. 



& 

4 	 4:3:.. 

That with regard to para 5.8 to 5.10, the 

respondents beg to state that the statement made 

in this para are same as stated in para 4.7. 

That with regard to para 6 to 12, the respondents 

beg to offer no comment. 

I. Shri A. Hussain, Assistant Commissioner., 

Central Excise, Guwahati do hereby solemnly 

declare that the statements made in this written 

statement are true too my knowledge and information 

and no material fact has been suppressed. 

And I signed this verification on this 

19th day of April 2001.. 

-' 
DEPONENT.. 

Identified by. 	 - 

Advocate. 

.e.. 	 - 


