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3. | Deputy Gl lector (P & V),

~ CENTRAL ADMINISTRATIVE TRIBUNAL
 GUWAHATI BENCH

Original Application No. 70 of 2000.

~Date of decision 5 This the 22thday of November,2001.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.

‘Hon'ble Mr. K.K.Sharma, Membér (A).

Shri Arun Chandra Bora,
Tax Assistant,

.Customs and Central Excise,

Government of INdia,

IJorhat, Assam.

...Applicant

By Advocate Mr. J.L.Sarkar and Mrs. S. Deka.

-versus-

1. Union oof India

Through the Secretary Govt. of
India, Deptt. of Revenue,
Ministry of Finance,

New Delhi.

2. Commissioner,

Customs and Central Excise,
Shillong. '

Customs and Central Excise,
-Shillong.

4. Assistant Commissioner (Hgr)
' Central Excise,
Shillong.

. ..Respondents

By .Advocate Mr. A.Deb Roy, ‘Sr. C.G.S.C..

ORDER

CHOWDHURY J.(V.C.)

The right to be conéidered for promotion is the
gquestion that has been raised in this application in the
following circumstances.:

The appicaht was appointed as LOWef Division Clerk on
1.10.1980. He was thereafter appointed as Upper Division Clerk

in the year 1985 on promotion. He was lastly promoted as Tax

Assistant. The next promotional avenue is the Inspector of

e
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Cent.ralv Excise. There is also another avenue : of promotion-to .the post of
Deputy Office Suberintendent. The said pfomOtibn to the post

of Deputy Office Superintendent was to be made on the basis of
seniority. Aécordihg to the apélicant he was eligible fgr
promotion and his 6ase was considered by the Departmenfal
Promotion Committee dn 4th, 5th and 6th September, 1991, but

the respondents did not publish the resulf of béphrtmental
Promotion Committee for promotion to the post of Inspector,
Central Excise withéut any good reason. By Memorandum}dated
19.2.1992 the respondents issued a.Memo of charge under Rule

14 of the Central Civil Services (Classification, Control &
Appeal) Rules 1965. Accofding to the applicant tthe c_harqe-!:l\ém@;wasi'
issued against him unlawfully and. for the alleged act the
cashier working under the respondents was responsible and

. referred to the following‘ communication of the Assistant

Commissioner, Central Excise, Jorhat addressed to the

Assistant Commissioner, Headquarter.

e

"Sub : Realisation of Misappropriated Govt. money.

Please refer to ybur-letter C. No.II(10)A/CIU-
VIG/4/91/1120-21 dated 15.10.1996 on the above
subject.

I am to inform you that with the deposit of

Rs.2,00/- on 9.6.97 the whole‘amount of Rs.37,428/-

found to be misappropriated by Sri L.C.Gogoi adhoc

L.D.C. has completely been deposited by him. I am also

inform you that necessary action be initiated by the

Quarter to exoneate the then Cashier and the then Adm.

- Officer who were found not be involved in
misappropriating the amount in question.

This is for favour of vyour information and
necessary action. : :

Sd/- Illegible
Assistant Commissioner

Central Excise, Jorhat.
o _ :

The respondents however failed to act as per the DPC
and unlawfully dragged the matter. It was also contended that
the‘departmental proceeding was dragged on unlawfully and

withheld his promotion without any just cause.
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The respondents submitted its written statement and

contended that his case was considered for promotion to the

" grade of Inspector/D.0.S. II but the findings of the DPC were

kept under sealed cover as there was a vigilance case pending

against him. In the written statement the respondents also

contended that the disciplinary proceeding was finmalised on

16.3.2000.. At the time of hearing Mr. A.Deb Roy, learned
Sr.C.G.s.c. appearing on behalf of the respondents produced a

communication sent by the Superintendent( Law), Central

Excise, Shillong to the Superintendent (Law), Hqrs. which is

"reproduced below :

Sub : O.A: No. 70/2000 filed by.Shri A.C. Bora-reg. . .

o Pléase refer - to your letter C. No.
I(10)4/LAW/GAU/2000 dated 10.11.2001 on the above
subject. : -

The vigilance case in respect of Shri A.C.Bora,
T.A. was decided vide order dated 16.3.2000 by the

Joint Commissioner (P & V), Customs and Central
Excise, Shillong. The order portion is reproduced
below : : :

"It is therefore ordered that the.pay of Shri
A.C.Bora, T.A. be reduced by 3 (three) stages in the
scale of -pay of Rs.4500-125-7000 for . period of
l(one) year. It is further directed that Shri A.C.Bora
will not earn increments of pay during the period of
reduction and with consequential effect of his further
increments being postponed accordingly."

Against this order, an appeal was preferred by, -
Sri A.C.Bora, T.A., but the said appeal was rejected
accordingly vide order in Appeal No. 01/€CIU-VIS/2000
dated 13.06.2000 of the Commissioner (Appellate
Authority), Central Excise, Shillong.

The copies of the said 2 (two) orders - are

enclosed herewith for information & necessary action. -

Sd/- Illegible
Superintendent (Law)
Central Excise : Shillong."

Ffom the facts stated above it thus emerges that the promotion

of the applicant was kept under sealed cover during the

' pendency of the departmental prpceeding\and on finalisation of

|

departmental.3proceeding the respondehts could act upon the
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same as per law. The applicant assailed the action of the
respondents on two points. It wae contended flrstly that the
respondents fell 1nto obvious error in adherlng to the sealed
cover procedure so much.so that the condition laid down in the

Office Memorandum No. 22011/4/91-Estt. (A) dated the l4th

September, 1992 were totally absent. The applicant was neither

‘under suspension nor there was any charge sheet issued and

the disciplinary proceeding was pending against him, on the

date when the DPC was held. There was also no criminal

prosecution pending against him at the relevant time. The

'applicant also contended that in respect of the alleged charge

someone other than the applicant was held responsible and -

therefore the,applicant could not have been denied his due
promotion on the basis of the alleged charge memo. Lastly the

applicant contended as to the prejudice caused due to the

abnormal dealy in conducting the disciplinary proceeding and
submitted that as per norms the respondents ought to have

- given ad hoc promotion to the applicant. As per thetnorms it .

was incumbent on the respondents to hold review of the case of
'the appllcant on the explry of six months and thereafter to
provide ad hoc promotlon. Mr. A.Deb Roy, learned Sr. C.G.S.C.

contented that in view of the'discipinary proceeding initiated

against him the findings of the DPC was kept under sealed

‘cover procedure . and now after conclusion of the disciplinary
proceeding the findings of the DPC would be taken into
consideration in light of the punishment awarded to him.

We have given our anxious consideration in the matter.

~Procednre to be followed under sealed covered reads as follows:

"At the time of consideration of the cases of
Government servants for . promotion, details of
Government servants in the consideration zone for
promotion falling under the following categories
should be specifically brought to the notice of the-
Departmental Promotion Committee :-

Contd...

ToRA



(1)
(i) Government servants under suspension;

(ii) Government servants in respect of whom a charge
sheet has been issued and the disciplinary
proceedings are pending; and '

(iii) Government  servants in respect of  whom
-prosecution for a criminal charge is pending.

Sealed cover procedure - The DPC shall assess the
‘suitability of the Government servants coming within
the purview of the circumstances mentioned above along
with other eligible candidate without taking into

consideration the disciplinary case/criminal
prosecution, pending. The assessment of the DPC,
including "Unfit for Promotion", and the grading
awarded by it will be kept in a sealed cover. The’
cover will be superscribed "Findings

regardingsuitability for promotion to the grade/post
Of <ev.ee... in respect of Shri ............(name of
the Government Servant). Not to be opened till the
termination of the disciplinary case/criminal
proseqution against Shri......". The proceedings of.
the DPC need only contain the note "The findings are
‘contained in the attached sealed cover". The authority
competent to fill the vacancy should be separately
advised to fill the vacancy in the higher grade only
in an officiating capacity when the findings of the .
DPC in respect of the suitability of a Government
servant for his promotion are kept in a sealed cover.®

Admittedly the departmental proceeding was initiated
‘after cbmpletion of the DPC. On the date when DPC was holding
its sitting i.e. on 4th, 5th and 6th September, 1991 there was
- no departmental proceeding pending _against the applicant.
Therefore the respondents could not have kept the findings of
the DPC undef‘ éealed cover (Reference Union of India
Vs.K.V.Jankiraman (1991) 4 SCC 109, Union of India V. Dr.
Sudha Salhan (1998)  SCC 204, Bank of 1India v. Degala
Sufyanarayana, (1999) 5 SCC 762). Since the disciplinary
proceediing was initiéted only on 19.2.1992 the result of t@e
departmental enquiry only would be considefed for the next DPC.
and not_for the DPC that ws held in the year 1991.

In view of our finding made above and aiso in view of
the communication éated 15.11:2001 we are not inclined to
accept the other contention of the gpplciant. The application

-

o O . :
is allowed in view of our decision at™point no.l and the
' [N
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respondents are directed to open the sealed cover and to give
effect to the result of the DPC held on 4th,5th and 6th

.September} 1991 as per law. The_findings'of the departmental
enquiry shall not stand in the wéy for considering the case of
promotion of the applicant on the basis of DPC held in 1991.

| The applcation. is allowed accordingly to the extent

indicated above. There shall however be no order as to costs.

(K.K.SHARMA) _ (D.N.CHOWDHURY)
Member(A) . Vice-Chairman

trd
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O.A No. . . . %36 . . ./2000

Between

Sri Arun Ch. Bora

Tax Assistant,

Customs end Central Excise,
Government of India, |

Jorhat, Assam.

L] - . L Appli c amt L 4

1. Union of India
Through the Secretary Govt. of
India. Deptt. of Revenue,
Ministry of Finance.
New Delhi.

2, Commissioner,
Customs and Central Excise.

Shillong,

3. Deputy Collector (P & V)
Customs and Central Extise,
Shiliong.

Con'td e o 9/"
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(2) o A
| \

4, Assistent Commissioner (Hqr)
Central Excise, : '
Shillong. . '

. « « Respondents.

Details of the Application :

1. Particulars of the Drder against waich the
Apglication is made:

The application is made for opening the ‘éeale'd
cover in respect of the gpplicant after DP C held on 4th, 5th
and 6th 'Sep{:ember 1991 for promotion as Inspector and for |
quashing the charge sheet issued under memorandum dt. 19.2.92
and/or for promotion to the post of Deputy Office

Superindent (D 0 S)
S .

2e Jurisdiction of the Tribunal :

The applicant declares that the subject matter of
the instant gpplication is within the jurisdiction of the
Hon'ble Tribunsal.

- 3. Limitation s

The gpplicant further declare that the gpplication
is within the limitation period prescribed under Section 21 of

the Administrative Tribunal Act, 1985,

Contd . . . 3/-“
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be - Facts of the Case :
4.1, That the applicant is a citizen of India and

as such he is entitled to the rights, protections and
privileges as guarnteed under the Constltution of India.

4o2, That the applicant was appointed as Lower Division

—_—

Clerk w.e.f. 1 10.80 and posted as 8hillong Customs and

Central Excise O;Efice He was thereafter promoted as Upper
Division Clerk in the year 1985. He was again promoted as

Tax Assistant (Pay scale) Rs. 1350 - 2200).

L DC 4,3, That from the Tax Assistant the applicant has avenue

L/ P ( of promotion to the post of Inspector of Central Excise. The
applicent has another avenue of promotion to the post of

| ) cx ol Deputy office Suprintendent ( for short, DOS). This promotion

\ is made on the basis of Seniority.
e
’1\7 O C Lok, : That a Departmental Promotion Committee (DPC for
Y :
A short) held on 4th, 5th and 6th September, 1991 for the

[ ~ Lo

kO\ O\I > the spplicents case was also considered by the /séid DPC.,

consn.deration of the promotion to the post of Inspector and

4,5, That a memorandum of charge sheet was issued on

relating to matters for the period from 4.10.88. The

(W enqm.ry of the said disciplinary proceeding has been completed
u& but copy of the inquiry report has not yet been given to the

epplicant.,

[t
P .
/K z \0\%% Copy of the memodendum of the charge
cp
C\W’ » sheet is enclosed as Annexure - A.

Contd . . 4/-
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4,6, That it is stated that the D.P,C. was held

The charge sheet was issued on 19 2.92. But in violation of

all nbrms most arbitraryly the result of the D B C was kept

' on 4th, 5th and 6th, September, 1991 for the promotion of
the applicant to the post of Inspector of Central Excise.

| in sealed cover. The respondents have malice against the

applicant and as such they did not publish the result of DPC
for promotion of the applkcant to the post of Inspector of

Central Excise.

4,7, : That the spplicant had filed an original
Application before Athis' Hon'ble Tribunel stating the facts
and the Hon'ble Tribunal was pleased to disposed this
application (0A 26/96) by an order dt. 30.6.,97. It is stated.

that even after the said order the respondents did not give

him ad—hbc promotion.

4.8.~ That is is stéted that on the allegation of the
charges the gpplicant is not responsible and another employee
Sri L. C. Gogoi, L.D.C. was responsible and he deposited the
money in question. In this connection letter No. C No. 11/24/
3/ET -I/95 - NIL (Signed on 23.6.9 ) was issued by the
Asstt. Commissioner Central Excise, Jorhat, to the Asstt.
Commissioner (Hqr) Central Excise, Shillong informing the
fact that the amount was misappropriate by Sri L.C. Gogoi,
ad~hoc, L. D.C who completely deposited the money and to
exonerate the Chashier and the Administrative Officer who
were found not to be involved in misesppropriating the amount

in question. It is stated that the applicant was the chashier

during that period.

-y

Copy of the letter is enclosed as
Annexure - B,

Contd . . . 5/-
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4.9. That the gpplicant has submitted representatiancgé
for his promotion and disposal of the charge sheet but |

nothing has been done as yet.

4.10. . That as back as on 1.11.96, the appliacnt was

advised by the Asstt. Commissioner (Hgr) Customs and
Central Excise, Shillong that régarding the out come of his
selection or non-selection it could be intimated only when.
the sppeal was was exhousted in near future. The spplicant
submitted a feperesentation dt. 20.4.98 praying for early

decision of the case. But his case has not yet been decided.

Copy of the letter dt. 20.4,98 is

enclosed as Annexure - C,

4,11, That the gpplicant submitted another represen- -

tation on 4.2.99 to the Asstt. Commissioner (Hqr) Central

éEgcise, Shillong, but this also could-not elicit any action

from the respondents.

Copy of the represantation dt. 4,2.99

is enclosed as Annexure - D,

4412, © - That the applicant begs to state that the charge,
~ sheet was issued to the applicant without any basis and vwithout

any fact finding enquiry and ultimately it came to light.that

another employee was responsible who deposited the money, and

the applicant ought to be exbnerated. - The pespondents also

committed a mistake by keeping the D P C result of the applicant .
in 1991, They also illegally denied promotion of ‘the applicant
to the post of D A 0. The respondents are therefore sleeping

over the disciplinary proceeding. The Hon'ble Tribunal ié

Contd e e o 6/-



~precuested to call for the records of the Disciplinary

;Pmceedings.' o | |

(6) o

4,13, .That the appl:.cant is, made victim for the -
fnegligence of the respondents.ﬁ

'l+.1l+. o That the applicant deserves promotion to tl;1e |
hpost of Inspector from the date others have been promoted

- as a result of the 1991 D P C.

4,15, ' That the spplicants promotion on seniority is

~ also due on seniority basis Because_many of his juniors have

also been promoted. |

5. o Grounds and Legal Provisions :

5.1, | For that the keeping the result of DPC for promo-

“tion to Inspector of Central Excise vhen there was no charge

sheet issued against the spplicant is illegal. \//

5..2.. - For-that the promotion of the gpplicant as

Inspector has been withheld illegaly.

53, For that the charge sheet was issued in 1992 for

matters relating from 1988, Even after passage‘ of time and
mordinate delay the Departmental procedding has not been

 aad

finalised .

\e

proceedlng is bemg delayed to cause harassement to the applicant

S5elte o For that the finalisation of departmental

and deny’ him promotion,

5.5. o For that even the matter of the allegation in the
charge sheet the person i‘esponsible for the offence has been
ascertained and the applicant and the applicant has been

recommended for exhoneratlon.

c Ontd e o 7/ -
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5,6, For that the spplicant has also not been

promoted as Deputy Office Superintendent under the system

of promotion on seniority basis.

(' @ | §
R
§

e

567 For that withhelding of promotion in the name
of sealed cover prodedure illegally is arbitrary and
offence Article 14 and 16 of the Constitution of India.

5.8 For that keeping the‘disciplinary proceeding
pending unreasonably for a very long period is capricious and

the proceeding deserve to be quashed and set aside.

5.9, . Fer that even applicant's case has not been

reviewed six monthly and ad-hoc promotion has not been given.

510, For that the gpplicant deserves promotion as
. InspectorfDOS. | )
5.11. For that malice in law and malice in fact is

explicit in the case.

- 6. - Details of remedies Exshaested :

_ That there is no other alternative and efficecious

- remedy available to the applicants excepf invoking the :

Jurisdiction of this Hon'ble Tribunal under Section 19 of tﬂeé
Administrative Tribunal Act, 1985. | v §

Te Matteps not pendingL;n any other Court:-

That the applicant declare that any application,

writ petition or suit is not pending before any other court.

Contd * e 8/"' i
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J
8. Reliefs Sought For : ' ' ‘ ' Ci:%

Under the facts and circumstances explained
above the épplicant prays for the following reliefs :
8ele The sealed cover of D P C held on 4th, 5th and
6th September, 1991 for promotion of Inspector be opened.

8.2. . ' The sppligant be promoted as Inspector/Deputy .
Office Superintendent. |

8e3. ' The'Departmental;prdceeding under charge sheet
dated 19,2.1992 be set aside and quashed.

8.4, The promotion as in prayer 2 above be giWwen retro-
spective effect with all“conseqpential benefits including

pay allowances etc.

8.5; The cost of the case.

Q. Interim Reliefs Prayed For

During the pendency of the case the gpplicant prays

for the following reliefs :

9.1, .The sealed cover for the D P C held on 4th, 5th &

6th September, 1991 for promotion as Inspector, of the

applicant be opened.

" The above interim relief is prayed‘for‘on the

grounds explained above,

10. . Application is Filed Through Advocate.

COn'td. e o o 9/-
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Particulars of I.P.O. ¢

Payable at Guwshati.

I.P.0, No. 155363
Date of Issue 2%-7- 50 '
Issued from Guwahati '

. X
List of Enclosures ¢

As stated above.

Verification ¢ e 0 0 e




VERIFICATION

I, Arun Bora, son of Late Jibon Ch.
Bora, aged about 41 yrs. resident of Jorhat, working
as Tax Assistant Jorhat do hereby verify that the
statéments made in paragraphs 1, 4, 6, 7, 8, 9, 10,
11, and 12 are true to my knowledge and those‘made
in pafagraphs 2y 3 and 5 are tfue'as per legal aince

and that I have not suppressed any material facts.

Guwashati
Date [f 22600

onent
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GYFLICE OF THL. COLLLCTCu.Ob CUSTOLS AND CENTRAL EXCle .....ol

4
i

ry abains.t Sh.ri ooooA C..gr’.r.-) ﬂ{z."-\‘...............-under

’;‘“' ..“," ILL(J ;l (;.~ ~-'Q:l000101¢-..

E¥] ) . P

[ -
h oL 0 ) I l; U L’l.
o= -

e, RGN VAATES vur[u/%; l§f2,~f——~*

o, —-Dd-‘nd--“

' Dated Qllll.l.(all X -‘-l"e__[?//\-&’é 1?‘-’2

[P PR S

' . "' The Under s;bned progoses -to hold an.laqu=

' Rule 14 of the Central Civil services (Classiflca ion, contrl _
& Appeal) Rules 1865, The substance. of ..the lmputdtlon of mis= .. .

©mts by wiich, and a 1ist of withesses by whom the articles
“of charge are proposed to be sustained are also enclosed
(Amexure III & IV). o

2‘ - Ca | ‘Shrl .uA.T.......Aw}’g‘f.T...T{

§

t

wéirected to subnit . Wwithin 10 days of ‘the receipt of this m }}.jj Q]“l
. Mwmorandum a written statemeat of his defence and 3¥m also Q{ﬁkﬁgﬂw}fx
_ to state vhether. he desires to be heard in person. S !

- only in respect of those article of charge as are not .admi~ ;ﬁﬁﬁwf-f

conduct or mls~behaviour in respect of which the inquiry is - ."({i
proposed to be held i's set out in the enclosed statement of L |
articles of charges (Annexure I). A Statement of .the 1mputat-}ﬁ

ions of mis-conduct or mis=behaviour in support of each " L 3
article of.charge is enclosed (Annexure 1I). Alist of docume— , ;'x‘ i
! i

./

3. * “He is informed that an inquiry will be heldr"'

tted, He should, therefore, Speclia.cally adnit or deny each o

“:/L’" A . .' ’ Shrl s 0ee OA L &%’I. olcm{lboo; oo. * 0 .iﬂ': : ":

’.statenent of defence on or before the date specified in para

artlcle of charge. . iﬁf

further iniormed that 1f he does not submit his weitten

'2 above, or does not appear in person before the inquiring = -
authority or otherwise.fails or refuse to comply with the

. provisions of Rule 14 of the C.C.S. {C.C.A4) Rules 1965 or

. the orders/directions issuew in pursusnce of the said Rule - :i”
the inquiring authority may Lold the inquiry agalast him - B A‘.:G~’:
m@atm S er
BL/~ ContdesesP/2esnes

~
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‘ll

L De Attent;on ol‘bhrl .,A L ‘?“"’" oy QM{Q"" . is

lmuted to. Rule 20 of the Central

Civil Services (Conduct)
Rules,

ent servant ‘shall Lring
or attc.mpt tO br.mg any pclitical or outside influence tc

bear upon any Superior autherity to :Curther his interests
“in reSpect of matterc partaining -
me Go vermuent If any represes

behalf from another pcrocu,é

.with in thes proceea 1gs, it will be presumed that Shri

i'iocoﬂq g-..(),\' LM&JT‘........ ls awal"& Oi SuChare—

presentatlon and that it has been Bade' at his J.ustance and
acu.on will be ~taken against him for V.LOlat.‘LOn of Rule

1964 under wililch no ‘Gevernm

v his service under
itation 1s received on his”

-

/.0 oi‘ the C C. b (Conduct) Rules, 1061-} ._.‘ L e T

N
'
v

in respect of any watter dealt .

The..rie,c.ei'pt'oi‘ this meworandum nay be acknowledged.

A ( D{})-i'cay
A ALDITIONAL CU EC’.LOR (P & V),
Lo G T CCUDIL IS & Cm\'TRAL_,E)(CIbE SHIL‘LONG.I,
e . ‘!L R : ' , g SN

‘ ‘!" oo s00ene

gPyQ\J .A G- @W"‘  Coaliiar, K‘ A) .
L,Lul-wn.( Z C”m}""x b""uu S Coe e

. Q-\ AN F o/fv L, B
| Doy Rt ¢
) !

-

——



/anexure = 1 (ontd,),

Diviginn Xéspectively, to :hri Le Cotngpd ,I:Lc 3 or
A gburgemcat, Mo umnderteking or NY sort of intimation
was received fr-m the salc o4

cers LI pyyment of sia
by Jorhat mdvieion, ’

1hat, investigation. Love-1 thoat Ui ve Co g,

Supcte (Retds) has dramr the arrear L2 oI fe, 3g, 433/
from rgertela Divigion Mad Lri g, Dutta, Supdte (Retd,)
has Hraw xs, 13, 153/~ fmm sidchar fivisicn ex@cuting
written ungert ckiaq, '

That oxf Eors Ceposited a1 anount of Rse 37,428 %o
SEl, Jozhat on 7;8.51 Fder Ch, ko, 36 o the cacsh
money in hand which reesylted a EwIrtage of Rg, 37,84 E /R in
cach of uorhat Divisicn, In thig regard, an explenation wag
called fmm chri forg by the «35tt.s llector, Customs sng
Central Ixcise, Jorhest vide C., o, 41/(Di~i/lcj/91/3.87 dated
X 27.8,90, chri Brs in ris resly datea B.8,I9L admitted
the facts, lience it gpegrs that thri iors hgs wnoitted
& offeace of yross dxrrogul srity ard acgligénce ia the
discharge of Oofficisl cuties,

Thus by the abnve aéts, snri 7.C, Sora, Cashiar
exhibited lack »f integrity, cewtion W Quty sng acted
in a manner unbewming ot g vt, servant and the rcby
watravened the pwvisicay oL hale 3(1)(4) (1d) & (i44)
0L the CCs (wnduct) Raleg, 1964,

ii:l:l‘JQURl, - lll. .

List of Cocumente Ly «hich 'he. grticle wi charge frzaed
ageingt chri 2, ¢, oo ra, Cachier Cuvrtoms & Central Lxclge
Jorhat arc prozneed o be raztained, ‘

1o Bl Fo. 173/C/:i2/51 aated 15.7.01.

2. Cash ook of vo rhat Lict, oifice,

3. Service Inoke »’)'f chri cukhamy Lutts wag Nxi de.¢C,
Dss, &etds, tundts,

4, lritten undextekaing of chri Cukh gwoy Intta zng
chri J, G bag, Ketd, Lupite,

5. Letter ¢ No,. 41/WN/91 /187 Qeted 27.8,91,

6.'....
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rnnexure = 1 (G;mtd.).

Division respecti v-sly, to {hri LeCetogpi LLC g for
disbursancat, o uacderteking or 2Ny roxrt of intimetion
vag received from the zald oificers for pwmmt of Sia
by Joxhat ivision, ' '

That, invce‘tif'étion revezd that czd v. G vas,
Supite (Retd,) has dramt the arresr SDA S 2 REs 18,433/~
from Agertcla Divielon ena sri L Dutta, Supdt.' (Retd,)
has Brawy sse 13,753/~ fmom silcher f*iva.sz.on exacuting
writtee uacdert: J».inj.

1hat ..ri Lorz deposited ot gnount of Kse 37,4.«13 w0
SHL, Jorhat on T7,6.¢%1 wader Ch. to. 36 fmu the cach-
money in hand which resulted « emrtege of Re. 37,426/k in
cath of vorhst Divisione In this regard, an €xplenation was
called fmm Lhri Eora by the /sstt, bllector, Customs and
Central Excise, Jorhat vide C, No. 41/(DM/1-‘.cj/91/3.87 dsted
& 27,8491, chri Dors in his reply dsted 28.8.91 agmitted
the facts, Hence it gpesrs that thri fora has wommnitted
an offence of grosas fxxoguwlarity and acgligence in the
discharge o officiaz) cuties.

Thus by the above a;:ts, thri r.C, Sora, Cashiar
exhibited lsck of integrity, cewtion tm Quty zad acted
in & manner unbewming oL a wvt, servant end thercby
contravened the prvisions of ke 3(1)(4) (14) & (Lid)
0L the CCS (Gonduct) Ruleg, 1964,

List 0f Cocumente Ly whidh wh¢ ariicle oi charge frsned
ageinet thri i, L iora, Cashier Curtoms & Ceatral txcige
Jorhet arc pmzosed t be castained,

1, BLld boe 173/CC/r7/3) Sated 15.7.00.
Ze Cash inok nf Jorhat Lict, oifice, v
3., Jervice Dooky i chri suxhamy Lutta enc Lhri JoC,
Dag, fetd, Lupdts, .
4o Vritten underteking of chri Lukhgmwy Lutta sd
~ chri J, G Leg, Retde Cupdites

Se Letter C 10, 41/WWN/91/187 cCated 27.8.91.

6....00
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dnexure - ) (conta,) .,
Explation gateg BeBe9L of thyi /oG ibra, Caechicr,
Qustoms & Centray Lxcise, Uorhae, . a

7¢ Letter ¢ No, 41/c01:/;.cj/9;/197 dated 13,9,91,

List of witnesses by whom the articles of
against shri 4, ora,

INMEXURE < 1V,

chaxge Lramed
Cachier Lustoing & Cenntro)l Rxclsem

Jorhat are pmrcres to ke sustained,

X,
2e
3.
4.

shri J, ¢ vas, Lupdt,

thri luichansy Lutts, leta. cupat,
shrd 1,1, Dag, /et e, Customs & Cantral Excige, domat;
Chxi L. Gopi LDC,, Cuztoms & Contral txcise, Jorhat,
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‘who were found not to be involved in misapproﬁgiting the

.. amount in question. ' \\/// . |

— _ ]ép’ : ,wwm_.__miﬂwsi_"ﬁb
e Ahwp%kﬁ&’;B
CENTRAL EXCISE:: JORHAT. /——’/
c.No?II/zh/B/ET-1/95 o Date 1=
Tof . ’
The Assistant Commissioner(qu'), .
Central fxcise, -
Shillon .
7«”/ . SubJect:~ Realisation of misappropriated

Govt,' moneyﬁ

Please refer to your letter CiNoZII(10)A/
CIU=VIG/4/91/1120=21 dated 15310796 on the above subJect

I am to inform you that with the deposit of
Rs12,'00/= on 9:6597 the whole amount of Rs437,428/~ found
to be misappropriated by Sri L.C, Gogoi adhoc L.D.C. has V/:'
completly been deposited by himd I am also inform you that
necessary action be initiated by the Head Quarter to
exonerate the then Cashier and the then Adm] gamx Officer

This is for favour of your information and
necessary action,

(

BKfAA 1Q9Q |
Assistant Cbmmissioner5 i
Central Excise, Jorhat““‘
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ﬂL1h.bwv¢w -~
To, — o
The Commissioner, .
Central Excise, o
Shillong. "
Subjects~ Prayer for early deciéion»of
vigilance case.
Sir,

Kindly refer to my earlﬁaletfer datgd 19.1.98
on the subject cited above, g ' )

In this connection I anp fo inform your honour
that I have not received any reply regarding the fate of
my case from your end, :

Further, I am to enclose a lettep CWNo.II(24)/3/
Et-1/95 dated 23.5.97 of Assistant Commissioner, Central Excise,
Jorhat for favour of your perusal and necessary action please

An early reply on the metter is requested,

Yours fgithfully,

( A.c.'BORA.ffé%aéy

Tax Assistant, Central
Excise, Jorhat.
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«Q,

The Agslstant Commissioner(Hgr,),
Central Excise,
shillong. )

L

{(Through the Asplztant Cermissioncr, Cenlral
tacias pdorhat . )

Sir,

Kindly Lefer to your letrer C,uo,iX(26)2/con/36/
PE=L/1633 datod 1,010,900 adimesscd Lo fhe Assietont Cotmbhssd -

oner, Ceatral Excise, Jorhat on the above subject,

a3 AL para .« oI the avove letier it was
stated that the ouvteourr £ ny vranotion could he intinmated
only waen tue pancl Lo exhauvostzd in near future,

But, sir, I have not yet rocelved any Lotinatlion
Segarding the gome sinee Decembor ,1996G.,

How I pray your-honuar Lo endighten ue Leygarding
the prasont poesgiticn of ny case as well ags the cxhausnent
oL tlio sadd panel congsiderdny the sufferings causced to me
since July.91, and since then 1 thove lost ny promotion for
last 8 voarg to the grace of Ingpector, Thifs makes an

untoelarable mental awdiety,

Tours £afthfiully,

/Wﬁz/' .

— < 7

a9
( Vel o HUHY o)

Tax Assistant,Contral
xcinoe Journat,
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IN THE CENTRAL BDMINISTRATIVE TRIBUNAL (?) U
GUWAHATI BENCH. ;ié U
\

O.A. NO, 70/2000,

A

Sri A, Ce BOra ...c.« Applicant. \

Union of India & Others. .
eccoces Respdndents.

-

/ IN THE MATTER OF.

Written statement submitted by
the Respondents No, 1,2,3 & 4,

WRITTEN STATEMENT, '

The humble respondents beg to submit their
Written statement as follows : ! :

i, That with regard to para 1 to 4.1 the respondents
beg to offer no comment, _ -

2, That with regard to para 4.2 the respondents beg to
state that the applicant joined as L,D.C. on 1,10,80
and he was promoted to the grade of U,D.C. in the
year 1986 ( hot in the year 1985), He was again
promoted in the year 1986 as Tax Assistant.

- 34 That with regard to para 4;3 and 4,4, the

respondents beg to state that the D.P,C. has considered
his name for promstion to the grade of Inspector/
‘.o.s.II but the £indings of the D.P,C. were kept K
under sealed cover as there 1is a ilance case rending
against him, | ’

ContQeeeZes



of Jorhat Central Excise Divisional Office.

- 2 te= @g

4, That with regard to para 4.5 the respoadenéé

beg to state that since Sri Amun Ch Bora (applicant)
while posted as cashier in Jorhat Central Excise
Divisional Office was charge sheeted alongwith 2 (t?:}/
other Officers for embezzlement and misappropriatioi
of Govte money to the tune of Rs. 37,428/~ from Cash

\

The Disciplinary authority in the case of Group
C employee is the Deputy Commissioner (then Deputy
Collector). Copy of the inquiry report was not given
to the charged officer as the Inquiry Officer in this
case was the Disciplinary Auﬁhority i.e Deputy
Commissioner ( Joint Commissioner now ) vide Govt., of
India‘’s Instruction No. 7 under Rule 15 Of C.CeS.(CCA) |
Rules 1965. The disciplinary proceedings on the outk\\////
come of the Departmental Ingquiry Report has since been
finalised on 16,3,2000,

Se That with regard to para 4.6 the respondents beg
to state that the statement made in this para are same °
as stated in para 4.3.

>~

~
\

6o That with regard to para 4,7, the respondents beg
to state that 3 Officers including one Gazetted Officer
are involved in the case., For initiation of disciplinary
proceedings against Gazetted Officers, lst stage advice
is necessary which wasg mmxexxuxy obtained from C.V.C.
in the instant case. After inquiry report was received
2nd stage advice was akkwimm agadn sought from the
CsV.C. However, the case has since been finalised on /

-16.3,2000,

7. That with regard to para 4.8 to 5.7 the respondents
beg to state that the disciplinary proceedings have since

‘been finalised based on the findings of the Inquiry

Report and other material documents. Memorandum of Charge
Sheet was issued against the 3 (three) Officers on
19.2,92 as stated in Para 1 and 4.5 of the application
to CAT, by Sri A.C.Bora. )

—

Contdeee3ee



8e That with regard to para 5.8 to 5,10, the
respondents beg to state that the statement made
in this para are same as stated in para 4.7.

)

9 That with regarq to para 6 to 12, the respondents
beg to offer no comment, }

VERIFICATION.

I, shri A, Hussain, Assistant Commissioner,
Central Excise, Guwahati do hereby solemnly
declare that the statements made in this written

statement are true tepl my knowledge and information
and no material fact has been suppressed, A

And I signed this verification on this
19th day of April 2001,

“A;1Wham A Sgeler~—
DEPONENT .

Identified by.

Advocate,

LR N N J



