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In The Central Administrative Tribunal
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{7 order of repatriatio

F.G.S.C. submits that he

feceived any instruction.
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! ”’“_ : : 17.2.00 fPresent : Hon'ble Mr. Justice D.N.

ed. Issue

Mr. B.K.Sharma, learned counsel
or the applicant prays for an interim

brder of stay of the impugned Annexure -

n. dated

has

order

" not

why the order of repatriation shall not

pisual ndtices. Returnable on 16.3.2000..

17.12.1999. Mr. A. Deb Roy, learned St..

Issue notice to show cause as to

pbe suspended pending disposal of this

hpplication. Notice is returnable

on

of

repatriation dt. 17.12.99 shall remain

Vite-Chairman
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}9”3 vy Zand further orders. Mr S.Sarma, learned
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@ =
l\{l@) -Mem erv(Jl) | Me_mber(A)
3%”0"5'20—5_0‘ ) jolo
Ondes. Ro8D (-2 26 ,iQﬁ' & R i" C
‘-7 (b()’ " o Q ‘i ’
| NEENEN vé-m—u\, St e \tg Q'é ‘f :
\D/g }VN\ ‘Y%%r\ﬂ-&'v\g o | 5.4.00 On the prayer of Mr®¥Deb Roy,
Tre Vs el | yid SreC.GoS.Cs two weeks time is albwed
d)“")"’qmg-b‘zai\?\ for filing of written statement., List
= : on 28+4.00 for filing of written state-
' 39)\3)031_’0 | ment and further orders. o
S , . ,\ - 1 | ék/
| N__}”Lﬂ_ DX (/e & . 1m ‘ | Menber
R ' *" ' eZe ; ‘
.‘1)\'\\( o \ /“L iy \// 2844400 | ‘Writtep statement has been
) [ | supmitted. l:';.-.ist for hearing on 7.7.00
/\') e 71 C“" , /L i | y o/
. J : ’ : .
//) im 4 Mﬁér/
} . -
5 1 ’
2D oo | Thene D Ao
\ : ;
Koo 'S nendhy| & se5. b
&L\P; C e 4= 5 %7,
98 |
Aiagl - |
74'3"‘0 ; /M) @{?- | Ty e ;&Slp\) &
4 . 4 :
Q“\L Canye {8 1ua.oQ‘9_\\ 242 oy | /57
% o0 PED N Cl s hl‘w\(}\.\&)t S’/\/\a&ue:‘.z‘ ’
95,‘(@0, A*EWW“‘\W [3 2 Vool
/ |
YA
T
P =
' A
cﬂ.&&:ro&* L%\MMMC,J,-\W IMW"‘"\

1%




i oA éﬂ_ Vs>
g _ -
es of the Registry Date Order of the Tribunal
t G [H~x" %{‘H’ Wewd Yo Ain , Ok WeA qﬁo\
L oy aviead o {4 A Yoy .
| | o
| 1 A“h‘\:‘h__—. “)’
| l:‘ (Y-
I
L
-
- 19.2,01 List on 8.3.2001 for hearing and
\ ‘, | l to enable the parties to obtain necessary
‘ ﬂ ;i instructions.
- 4 T
Wi, li‘\g_j‘,gw W e Member vice~Chairman
b o
| | T2y €3
: ! . - N
| | \E PR éj\k e LI
1 ;| s oo, o Covgap :
R T S Oé
_; "“-%, L ’“"’W’*‘*,; 28132y - ;
: | '4"[3 :7"*«2
| | ; | g,
“ _ ‘ i 28.3.01 Heard Mr.sS.S5arma learned counsel
i | l' : for.;the applicant and also Mr.%.Deb
o . \w( ROy, Sr.C+Ge5.C. for the respondents. __
304 7 In the light of the order passed |
i C«.-?o;y %//L:T o in OeAeN0.122 0f 2000 this application
| . i |
1 Aa Lie %1‘; LA o L is dismissed on withdrawal with a
| 3/ "\l !fj ./’rwy - leave to file such appl:.catz.on if
o/ Lol » | occasion arises.
L A e_‘,é@ l/ww»% SV
o 1 okt (Pl
- | f 1 - 1 y ‘ x " .
i .P & Member Vice~Chairman ,
b M\ g v 'e
N '
| L 'i& / lm
| h
| | %\3\6\ |
| |
§
|- -
| P
Do
| :
| b
| .
l X
i .
-
i |
‘ Lo
\ ; |
| -
| .
|
i |
| -
I
‘ .
| L ;
: .



N Notes of the Regisiry | Date | P Ord*er of the Tribunal
' s "
.OQ
-
AR oy . e R
3 - ,
.
& .
- ¢
!




8L MG, PARTICULARS OF DOCUMENT

HAL ADMINISTRATIVE TRIBUNAL : i BUWAHATI BENDH
GUWAHATT

. ’

A epplication under Section 19 of the Administrative
Tribunals Act, 1985)

’ }
Title of the came z e, Mo é; T omf 2000

Shri Bimdith Kr. Das T

- Mersuas -

The Union of Indiz & Ore. ... Respondents

I NDEX

TR S USSR 0 S0 UL LTI 4040 AL 11t AR S A48 AR 4S8 80 10 Ot G108 Pt 190 B 18 18 A0 AR e LB RO S0 ST S Bt e $ 00 fered t e 0 rra ereen bonne sonsy

OFAEE NG,

<

1. o Application ' : Iota 15
o Verificaetion ‘ 1&
& | Arresuare i : c '7Lbi% '?

4, Armesure-2 2.0 /{0 22

) =, Arirexures-3 : 2 3

G Arreure -4 ' ZZC}-

T Armexure—5 ‘ 2 6— £ 2¢
8,1 @nm&xuvﬁmﬁ i . fzpﬁL

@, P e e 7 23 ﬁ} 2‘7 '
10. ANe Hure ~83 v i%é)

11. L Aneesure -9 ?52 G 32

” m;s,lmnwltJ . 92 ﬁ ?>Z/

At Arnexure~1 ] . v . : (2 6

For use in Tribunasl s Office

Date of Tilimg 3

)

3

;

1

H

Fegistration Mo. i
: H
i

H

¥

1




o

i

THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI EENCH
GUWAHATI ~

0.8. No. é;;L//’of 2000 4
7 .

BETWEEN
8hri BEinith FKumar  Das, Divisional
Arcountant in the office o f the o -
Executive Engineer, Ziro Division,
P.W.D.y, Arunachal Pradesh, P.0. Ziro,
Digtrict Lower Subansiri, Arunachal

Pradesh. .

-+« Applicant

~ AND -

1. The Union of India, through the ‘
Comptroller % Auditor General of ,‘
India, 10, Bahadur Sh#h Jafar Marg, A
New Delhi-110002. . %

¢

2. The Accountant General A & E), _
Meghalaya etc., Ehillong-793001. ;l

S.  The State of Arunachal Pradesh, ¥
represented by the Secretary to the ¥
Government of Arunachal Pradesh, .
P.W.D., Itanagar. o ﬁ

4, The Chief Engineer, Department of :

Power, Government of Arunachal s

Pradesh, Itanagar. ‘

5. The Executive Engineer, P.W.D., Ziro °
Division, Arunachal Pradesh, Ziro~

791120,
&H.  The Director of Accounts & ‘
. . s
Treasuries, Bovernment of Arunachal
Pradesh, - Itanagar, - Arunachal

FPradesh.

2230 SLHR L~

DETAILE OF APPLICATIDON

Yo PARTICULARSE OF THE ORDER AGAINST =~ WHICH THE W
APPLICATION IS MADE : : : ”

The present 0A is directed against the proposed

repatriation of the Applicant to his parent Department




s

from  the esbtablishment
and  the dimpugned order

DA CELL/LES dated 17.13

s

mf the A (ARE) Meghslaya

2,

passed to that effect vide

LB without considering the

af the Applicant for his permanent absorptian.

B JURISDICTION OF THE

The dpplicant deol

the application is wi

23

Tha Aoplicent
spplication  is  filed
Zecl

prescribed  under

Tribunals Aok, 1983,

4, Fabvs OF THE CABE

)

TRIBUNAL

subrject mabte

ares that the

thin the jurdsdiction of

further decliares that

within cdhe  limitation pe

ipn 21 of  the

L3

4,1 - That the éApplicant is & citizen of India and

wueh e dsn enbtitled to

privileges ¢

R

s

Lo} 8,

a1l the rights, protections

et .
M.

Case

voof

this

the

o

antdd

v the Constitution of India,.

4,2 That in the instant writ petition,; the Applicant

grrievance

Feasm made s

TPL 12,99 dassued  from

in regspect of  an order d

the office of the Accoun

.
ated

tant

Administrative

HBeneral (A% Meghalaye eto. directing repatriation of

A

the fpplicant w.e.f. 10

¥

CFLRO00 to his parent depart

ot FLWL.D. By the said order, the Respondent No. §

reguested to rele

amed the Applicant on or  bDe

ment

b i

foare

I0.7.2000. However, the Applicant has not been relessed

by the said Respondent and he i oetill continuing under

the maid HRespondent.

The fApplicant was

melected

for

i
14
-
R
&b
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Lod

appmiﬁtmenh as Divisional Accountant way back in 19?3
ard ﬁaa heen continuing - to be %5 such under the
Accountant General (ARED, Meghalaya ete. and presently
posted iﬁ the éffiae af the Execubive Engineer,; Zire
Division, F:wnnﬂ Ingpite a{ asking for option "fmf
parmanenf ahsorption and‘exerciﬁing the same by the
Applicant, no action has bheen ﬁaken for hie permanent
absorption even after nearly seven years o f servicetapd

contrary to  the own ctand of the Respondents, the
fpplicant is being sought to be repatriated to & loawer
post without considering his option for permanent

ahsorption. Hence this writ petition for urgent  and

immediate relief.

4.3 That the Applicant; as stated above, is presently
working  as Divisional fccountant under the Accountant

@eneralziéﬁE}, Meghalaya etc. in the combined cadre of

Arunachal Pradesh, Manipur and Tripura. The . Applicant

Twam originally appeinted as Btore Keeper in the Supply

and Transport 'Dspartmenﬁ wnder the fh@n. NEFA
administration (Now Arunachal Pragesh) on léﬁﬂ.é7 ahd
subsequantly vabﬁmrbéd in the P.W.D. 'aﬁliLDC and
therpatter promoted as UDC on 1.2.83. He was selected
for 3ppmintment as Divisional Qccmuntaht under  the

Q.G (ARE), Meghalays etc. ahillong and posted to the

office of the Evecutive Engineer, Education Building

Divisien  (Mill), P.W.D., Manipur vide order Moo
DA.CELL/LE dated 18,.11.93. Subsequent o Bsuch

selection and apwmintm@ntq the Applicant Joined the
said  post af Divisional Aceountant on  18.12.93. The

Applicant HES again selected and appointed as



s,

Divisional Accountant by the A6, (ARE)Y, Meghalaya eto.

Ghillong wvide order PCE W Q&,CtLé‘“ G QYR S DT B
dated %.2.97 and this time posted in the office of  the

cvecutive Bngineer, P.W.D. Ziro Division, Arunachal

Pradesh and the Applicant jnined as such on 11.2.97.

Copies of the order dated 18,11.93, 3.2.97 andl

£
P
#l

the rele zvfﬁ prder dated 7.2.97 are annenpd

ANNEXURES~1, & and 3 respectively.

4.4 That pursuant to the shove order dated 3.2.97, the

Applicant joined the pres&ntAaagignmenk mn 11.2.97 by

submitting his Joining report. Tt will be pertinent to
merntion here that the post of Divisional A &nunmnnt i

& sxumuixmral wmfl for which post the Applicant was

elacted being gualified ot ¢n1y once bult  btwice.

.,,1

ghuly ¢

The pay SCale attached to the post of UDC is  Hs. 4000~

mOEn /- as -against the pay SC8.€ af e 500080007~ of

Vivisional Accountan L, Hp 1t further stated here that

=i

presently heing held by him, is a permanent post. Him
pay in the post mf Divisional Accountant haﬁ he@ﬁ fixéd
with due increment ebco. and  the wmame has been
ﬁmﬁmuhimatad by lﬁtfer Ne. DALCel1/2-3/797-

o WAVILE WO B O W daten 272.7.98.

Copies of the ipining . report dated 11.2.97 and
ﬁﬁ@ iether dated #2.7.%8 are annexed B

ﬁNNLKUhKﬁW» and B respectively.

4.5 Thet in bhe meanbime, e services of the
: 4

%1,.1.99 by letter Ne .

.

DE.Cell/in-1/93 WG AN LY/ ERED dated 29.1.98 Temmued Trom

Applicant | was putended  upto

e pest o which the Opplicant  was appointed  and .



-/

Nom

%
i

the office of the A.B.(AYE), Meghalaya etr., Shillong.
When the m&#ter rested thus, ‘the affice of the
A (ARE)  has iéaued the order No. DALCELL/163 dated
&7=i2,99 purpatedly repatri&tinq.%he Applicant to his
parent department of Power, fArunachal Pradesh and  to

that effect an endorsement fra

in

meen made to - the

Execubive Engineer; P.W.D. to released the Applicant on

mr Before 10.2.2000.

& copy of the order of extension dated 29.1.98

and  the order dated 17.12.89 are annexed &%

QNMEXUREwa ang 7 respectively.

4.4 That the Applicant states that thé aforesaid order
dat@d. l?nlzkéq iz totally uncalled for iﬁaﬁmuch a6
while by the said arder, thé priicamt ie sought to be
repatriated but the most pregﬁntly heing held by the
Applicant is sought  to  Dbe filled up by vanmth@r
deputationist. Thu%‘heﬁe,iﬁla‘case of replacement of
Gne - deputaéimniﬁﬁ' by another deputationist. ﬁﬁdid@
insult to the injury, the casze of the fpplicant for bhis

permanent absorption has not peen considered for which

option was taken. In this connection; circular  Neos

Déucellf2~1/§éwq7/178 dated 24.12.946 may be refevreﬂ to
hy wﬁich‘a decision was conveyed towards separation of
joint, Cadre of Divisional Accountant/DAQs  among the
Btate Accmﬁntaﬁt‘ General (A%E), Manipur, Tripura,
Meghaléya et . far AP. Ry the said letter, pptions were
ralled for to enable the office af the B.G. (AREY,

Meghalaya etC.; Shillong to assess the availability

qualifyingiuhqualifying DA/DANs for each of the 8State



i
o
i

arnid  to decide  the further suree  of  sChion. The

n
I~

CApplicant  duly  exercised his  option  for permanent

absarption in the cadre of Divisional Accountant in the

State of Arunachal Pradesh.

-

A copy of  the said letter dated 24. XL“Wé ig

arnexed as 1NMI§§R =

4.7 That in the meantime, the Government of Arunachal

Pradesh, Directorate of Acoounts  and ﬁredmurieg;

Naharlasgun dssued. a letber No. HM/TRYfith? dated
16:.11.99  informing about tﬁa desirs mf the vaeﬁnméﬁt
af Arunachal Pradesh to, btake over the had:@ o f
Fivieional Accountant and Divisional Accounts Dfficer

fram the A.G. (A%EY, Arunzchal, Bhillong and to encadre

these posts  to the Finapcizl o Accounts Service.

Aoeordingly by  the =maid lebtter, the reED ﬁctivm

Exnecutive Engineer- of various departments  were
reaguested tﬁ,fufﬁiﬁh the information ze .Pﬁfleﬂﬂﬁd i
the ssid letter dated 16.11.9%. By vet snother letter
Bz, DASTRY /LG99 dated 185.11.99  issued by = the
Government of Arunschal  Fradesh, “Directorate  of
Accownts  and Tressuries, Maharlagun and wdd*ovmwd to
thg M. (ARED, M@§halaya¢ ﬁrﬁnath%l Pradesh gtCa,
Shillong in reference to his earlier letters, it ‘was
gmphiasized that the sery 3nq Divisional Aa&munt&ntﬁ on
députatiwﬁ- may be allowed extension so as  to provide

; , . . , . »
sucoour to the poor finasncial condition of the State of-

AP, :

Copies of the said letters dated 146.11.99 and

15.11.99  are annexes e AMMEXURE~9  and 1o

respectively.
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4.8 That the Applicant states that he having rendered
about seven years of service in the promotional post of
Divisional Accountant under the A.6.(AUE), Meghalaya

etc. in the  Joint cadre of Manipur, Tripura and

Arunachal Pradesh and he having exercised his option

for permanent absorption, the impugned order could not
have been issued without first considering his case for
permanent abgoﬁptignu In thie connection, the
authorities Gﬁght to have taken into consideration the
letters dated 13.11.99 and 16.11.9% at Annexures-9  and
10 referfgd to above. It will bé pertinment to 'mentibn
here ‘that when the first deputation period a¥ the
Applicanti had - come to an end alongwith many others,
M 6 mf them _had.apprwachéd this Hon'ble  Tribunal
making a grievénﬂe against their prwpoﬁed repétriatimn
on the plea of being permanently absorhed in  the

egtahlimhment of A.G. (ARE) and thizs MHon'hle Teribunal

having found a prima facie Case was pleased to protect

their interest by way of passing interim orders. To the:

best of knowledge of the Applicant, said persgns  are

still cmntinuiﬁg vin the establishment of A.G.(ALE),

Meghaléya ebte. without any Hindrance.

4.9 That the mppli:anf'gtat@s that many similarly
situated persons like that of the Applicant being
aggrieved bylguah order of repatriation has approached

this Hon'ble Tribunal By way of filing DA's  and  this

Horm'hle Tribunal having found & prima facie case has

been pleased to pass interim orders protecting the

Jinterest of those Applicants who  are similarly

T 4



2

oA

-

P
i

¢ present Applicant. In many

-

situwated with that of th

casas unlike the present. Applicant, the Gpplicants

therein have completed only three years of service as’

against .seven years of service to the credit of the

Applicant as Divisional Accountant. In this connection,

g

orders passed in an Mos. 338799 and Q.A. No. 392/99 may

ke referred to.

Copy of the orders passed in the above Ofs pessed

in  the 0A NOLIZR/99 is annexed as ANNEXURES-11.
The- Applicant «raves leave of the Hon'hle
Tribunal to produce the copy af the order passed

in 0A No. 3%92/99.

.

4,10 - That the Applicant states that zll the Applicants

in  the above 0As are working on deputation and  were
sent on  deputation like 4that of the Applicant from

various departments of 8tate of Arunachal Pradesh. It

i the common case of all the Applicants that -~

cmnﬁeﬁu§nt wpen their exercising options for permangnt
abﬁmwpﬁion, the repatriation order Viﬁﬁued: by the
authorities are bad in law. All the Applicants therein
are cantinging on the-atfengkh of the interim orders

passed by this Hon’'hle Tribunal.

4.11 ,That the Applicant states that instéad of
ahgmrbing‘him as Divisional écgounﬁant he is sought to
be replaced by yet another dep@tatimnistn Thé Appli&ant
fMaw by now worked fwr.nearly seven yearaias Divisional
Accountant and his appmiétment is against a permanent

post  and he was so appointed on promation pursuant to

hig selection for such appointment. . There is na

-



earthly reason as to why hé cannot be absorbed in  the
salid pmﬁﬁn Instances aré galare in the establiﬁhmené of
ALG.(AYE) , Meghalaya ete. of depubtationists. As already
stated - above, the appointment of the Applicant . as
Divisional Accountant has beén made pursuant 0 his
selection  in accordance wiéh law. Since the Applicant
was  cduly qualified and he was selected for such
appminfment, he was s@ntvmp deputatimﬁ as Divisjmnal

fAceountant which iz also a source of recruitment of

Divisional Accountants in  the establishment  of
MG (AREY, Meghalaya etc. :

.
A

4.12 That as stated above, the A.G.(AXE) has ﬁdught to

creplace the Applicant by anather deputationist which is’

i

contrary to the established proposition of law that one
deputationist m;nnmt ~ be | replaced by another
deputationist. In view af the fact that the Applicant
has by now completed nearly seven yearé of services,
his replacement by ancther deputationist is mhmlly‘
arbitrary and unéeaﬁmmamlwmhln this cmnmemtion,' the
Applicant begs to refer to some other cases - of the
Hon 'ble High Cmuﬁt viz. W.P.(C) 367/99 (Krishna Mangal
Das mV%i/Uniun af Indis % Qrsn) s W.PL.(C)  No. 877/99
(Ajit Fumar Deb ~Ve- Union of India % Qrs.—- since
closed and entertained by this Hon'ble Tribunal) 5 W.P.
(C:) 11946/9%9 (Dambarw Dutta ~Ve- Uﬁian of India & Ors.)
In all these cases, it is the stand of the Arunachal
Pradesh that it does not have any objection‘ towar&a

absorption of the Applicants therein in the CRI. Its

anly ebjection was in respect of the delay towsrds such

ghrsarption. Same iz the case in  the instart oase
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inaesmuch as the Bovernment of Arunachal Pradesh do not

-have any objection if the Applicent is permanently

zshsorbed in the estahlishment of A.G. (ARED , Meghalaya
ete. or in the bhifurcated establishment of A.G. (AUE)
for Arunachal Pradesh. The reason is cbhviouws  inasmuch

as by such absorption, posts will be vacant by which
. A

others will be henefited.

The Appliceant craves leave of the Hon'ble Tribunal
to produce the cdpies af the orders passed in the above
writ petitions whereby the interest of the Mpplicants

therein  has been protected.

4.13 That ‘the Applicant ﬁﬁ&é@% that from the letters
dated 1%.11.%99 and 16511;9?, it is crystal clear tThat
the M.G.(A%E) has got no right to vepafriated ‘the
Applicant, rather the gaid authority ought to " have
issed orders permanently absorbing the Applicant in
the cadre mf Divisional Accmuntént-in the‘light of the
option  exercised by the Applicant.. The Applicant is
not béihg replaced by any other regular incumbent, but
he i®s being replaced by anather deputationist. If the
impugned order is given efféct b, thé.valuablé right
of  the vﬁppiicant will be affected imasmuch as thé
hifurcation towards creation of new cadre of 8.6, (AXE)
féf ﬁrunacﬁal Pradesh is on the foiné arnd the

necessary infrastructure  has already been  arranged.

Thus if in the meantime, the impughed order is given:

effect to without considering the case of the Applicant
for his Qermanent absorption, it would seriously tell
upon  his service career. The impugrnied order of

repatriation suffers from arbitrary exercise of power,



-

non-application  of mind and prima fecie illegal.: The
A.G. (ALE) never consulted the State of Arunachal
Pradesh towards iesuance of the ispugned order and by

the said order, an one sided action has bheen taken.

4,14 That the épplicant states that he has got a
strong. case for permanent absorption ss Divisional
focauntant either in hié present wlaéa of posting or in
any other office in the combined cadre of Méﬁipur;
Tripura and Arunachal Pradesh including the .bifurcated
cadre mf_é,Gﬁ<A&E) for'ﬁp foar which bptionﬁ were called
for. The iapugned order has not yet been g;vem effect
, .
te and the Applicant is still continuing as Divisional
Accountant in tﬁe office of the Respondent Mo.3. He has
not  yet been released pursuant to the impugned order
and no one else has taken over charge from him. In  any
case, even if any deputationist is appointed, va;ancieg
;re ‘at galore to adiust =zuch deputationists withaut
disturbing the Applicant. Thus it is a fit cagé far
passing an interim order. The interim order as prayed
for  and if passed will not affect the interest of the
Respondents.. On the other hand, i1f the interim order is
net passed, 1t will rander‘the 1.0, infructuous and
thus  the ba}ancé ey f gonvenience lies in favour of the
Applicant  towards passing mfvthe interim order. The
impugned order has not been formally served on the
Applicant and he having come across the said order mnly”
on 8.2.2000 has come down to Guuahati all the way frqm
Arunachal .Pradégh and new has aﬁﬁrmacﬁed this Hon'ble
Tribunal at the earliest opportunity. Be it further

stated here that the Executive Engineer, P.W.D., Ziro



"filﬁ“

Divizion under wham ﬁhe Applicant has been working is
yet to receive the copy aof the impugned order and éﬁ'
such, the Applicant Ha%,mot been released of his
assighnment as Diviﬁionalvﬁccmuntant and bhe is still

continuing under him in the eaid post. 'eraoverqﬂ the

release of the ﬁpplicént from his office before the end
af March 2000 ie alse not practicable in view of heavy
Cwark lead  due to the forthcoming closure of. the

financial year. .

4.15 That the Applicant filed a writ petition being
W.P{(cY  No. 731/2000 pertaining tm"fhe ﬁamE. subject
@atter- on e mistaken view of the matter and the same
hag  since beeﬁ withdrawn there Laing no  jurisdiction

 being vested in the Hon'ble High Court to entertain the

ﬁubjecg'mattew. ﬁacmrdihgly the present 0A is filed.

¥, GROUNDS FOR RELIEF WITH LEGAL PROVIGIONS

%:1 For that the Applicant having served in - the
ea%éblishment af A.G.AKE) for nearly seven ?eargq the
impugned orde cquld not have b@én passed without first
considering the case of the:ﬁppiicént for his permanent
absorption in terms mf tﬁe options called for ernd  the
bmlicy deci#ion taken by the 8State of ﬁrunachgl
Pradesh.. |

5.2 For thet the other persons having lesser years of
service than -the Applicant haging heeh protected by.
this Hon'ble Trilinal by way of apprﬁpviatg interim
orders, it is a fit case to pass similar order i

respect of the Applicant as well.



Jed Fér that the Applicant submits that 'iﬁ is his
legitimate expectation for permanent abaorptidn in  the
patablishment of A.G.(ALE), more particularly, in view
of his long yea;ﬁ of Qervice’aa Divisional Accountant

for which he was duly selected.

B4 For that as stated above, the pay scale of the post

.

0¥ Divisional Accountant is higher in  the post of
rd

U.D.C. and in case of repatriation-of the Applicant, it
will amount to rmductién iﬁ rank. Be it f@rther stated
that fixation. benefit in  the post of Divisional
Accountant  has already baéﬂ extendedAtm the Applicant
mitﬁ due henefit of incremen# etr. as already stated

above .

5.3 For that the dmpugned order has led to  the
vianlation af equality clause enshrined  in. . the

Constitution of India and so also the principles of

natural Justice. Accordingly, same is not sustainable

and liable -to be set asside and guashed.

5.4 For that the Applicant having exercised his opltion
for permanent absorgtion the Respondents ought to have
considered hie case for permanent zhsorption instead

of passing the impugnied arder.

9.7 For that there heing & policy dec%%imn' far
hifuvcétimn aof the office of the AG (ALE) AP etc. and
the authorities having considered the guestion of
shuorption of the ihcumbent workingvcn deputation. the

impugned order could not have been passed.
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5.8 For that in any view of the'matter the impugned

action is not sustainable .

L. DETAILS OF REMEDIES EXHQUSTED :

The Applicant declares that he has ne  other

-

alternative and efficacious remedy except by way of

filing this spplication.

. . °
7. MATTERS NOT _PREVIOUSLY FILED OR PENDING BEFORE ~ ANY
(THER COURY ' o

.

The Mpplicant further declares that rno mther‘
application, writ petit{un or alit iﬁ reépect' of  the
subject matter of the instant application ds  filed
hefore any other Court, Amthérity aor any other Bench Qf
the Hon'ble Tribunal nor any such application, writ

petition or suit is pending before any af them. The

statement iz made subject to the statement made in parsa

4,1% above.

7. RELIEFS SOUBHT FOR 5 :

tnder the facts and circumstances statéd above,
the ﬁpplicanﬁ prays that this application be ‘admitted,
records be called for and notice be issued to  the

Rezpondents to show cause as to why the reliefs sought

Cfor in this ap@licaﬁimn should not be géanﬁed and upon

Y

“hearing  the parties and on perusal of the records, be

pleased to grant the following reliefs @

8.1 To set aside and guash the impugned order dated

17,1299 0Anmexure.7) .

8.2 To direct the respondents to permanently absorb

the applicant as Divisional Accounfant Irn  the



establishment AG (A%E)Y,  Meghalays cetoc. . with

retrospective effect or in the hifurcated cadre of

AG (ARE) for ALP

8.5 Cost of the apglimatibnn

8.4 dHny other relief/reliefs that the Applicant is
emtitled to in the faatﬁ and circumstacnes of  the

LR6HE .

9. INTERIM ORDER PRAYED FOR :

 Under the facts and circumstances of the case, the

Applicant most respectfully prays for an interim order

directing the Respondents not to- repatriated and
released the Applicant from his present post of

Divisional Accountant in the office of the Executive
Engineer, FWD Ziro Division. Arsnachal Pradesh and to
suspend the impugned order dated .17.12.99 (Annexure=-7/)

’

1":)ﬂ 4 & g 5 @ 8 B2 H

The application is filed through Advocate.

1. PARTICULARS OF THE I.P.0.
0& 453412
2 -2 -2420

Guwahgti.

iy . I.P.0. No.

an

ae

ii) Date

iii) Payable at

ay

192, LIST OF ENCLOGURES @

- fAs stated in the Index.

VerificationNissesoao

o~



VERIFIOCATIOHN

Ty 8hred Binith Mumar Das, sged asbout 32 years, son
of Late Amaresh Chandra Das, the Applicant, do herehy
solemnly affirm and verify that the ststements made in

ﬁi?ﬁ"‘i&@l"&phﬁi LLA =L, 48 WA YIS endk § e 12 are

true - to my  knowledge 3 those made in paragraphs

?, . - o . . '
42- k'3 arae true bto my information derived
Trom  records and the rests are my humble submissions

before the Hon'ble Tribunzl.

Arid T sign this verification on this the [J.° th

day of Februsry 2000, ’
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ANNEXURE-1

OFFICE OF THE ACCOUNTANT GENERAL (A ¥ B) MEGHALAYA ETC:
: . SHILLONG |

NO. DA CELL/127 ‘ Date 18.11.93

Consequent on his selection for the Post -of

Divisional Accountant (on deputation) in the Fay Seale

of Rs.1400«40"1&00“56*2500“EB~6G~2600]= in the cadre of

Divisional accountants.  (on deputation) under the
éd@iniatrative control of the office of the Accountant
General (Q&E}J Meghalaya &tC. ghillong, shri RBinith
t:r. Das, UDC at present working in tbe affice of the
Executive Engineer, Micro Hydel Division, PWD,
Pagighak,'ﬁrmnachal Pradesh is posted on deputatimh as

Divisimnal Accountant in the office of the Executive

Engineer, Education Building Pivision (Hill), Manipur, -

Imphal.

=, Ghri Binith Kr. Das should Join the post of

Divisional ‘Accountant  on deputation, within 1 (one)’

month. from the date of issue of this order, failing

which his posting on deputation will be treated a5
cancelled without any further . communication. “No
representation for a change of the place of posting

will be entertained under any circumstances.

=, The period of deputatimﬁ of Shri Binith kKr. Das will
he for duration of 1 {one) year from "the datei of
joining . in  the voffice_ af the Executive 4Eﬁgineer;
Edugation puilding Division (Hill), PWD, Manipursy

imphal.

4. The pay and deputation {duty? allowances 1in respect

P

3
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af Ghri Binith Kr. Da%vmill be gévermed by the'vaﬁn of
India; 'Miniatry‘ of Finance, Public Grievances and
Pgnﬁ;on {DQpartment of Personnel and Training) letter
Mo moynsa7-Estt (Pay 11)  dated ng ., 4,1988  and as
amendgﬁ and modified from time Lt 'timég while an
deputation, Shri Finith kEr. Das may elect to draw
either 'the pay in the scale of pay of the depufatiom
post  or his basicﬁ poaﬁ in  the parent cadre plus
personal may; if  anys plus deputation fduty)
allmmanceé“ Bhri Binith kr. Des on  deputation should

evercige option in this regard within & period of one

month  from  the dete of joining the new gesignment

i@ the post of deputation.) The option onee

everciged by Shri Hinith Kr. Das shell be final.

B, The De@rnéﬁa A1 lowances, CCA, Children Fducation
ﬁilmwamce, THh, LTC, ;Leave; Pengion etoc. will g
governed by the sovh. of India, Minigtfy of 4Winanae
U,M,‘Nmu Fol(GE-IV{M /62 dated 7.12.,1962 (incmrporéﬁed
as  Annexure Lo .@thn of India decision Nén 1 im

<

appendix 31 of Choudhury ‘s CBR Volume TV (13th Edition)

and as commended and modified from time to time.

&He SBhri Bipith KEr. Das oon deputation will be liable fo
he transferred to any place within the States of
prunachal Pradesh, Mandpur and Tripura, in the cadre of
Divisional Accountant under the administrative control

af  the Accountant General (B%E)Y, Meghalaya . etc.,

Shillong.

7. Prior concurrence of this cffice must be obtained by

the Divisional Officer hefore Shri RBinith . Das {on



Qe

deputation) . is entrusted in additional charges,

appointed or transferred to a post/is given any Station

/
other than that cited in this eatabhlishment order.

Authority @ AG's order dated 13.10.93
at P/9W of File NO. DALCELL A 2-40/93-%4.

Gel /-
Gr. Dy. Accountant General (ARE)

Memo No. DALCELL /249 /935-94 /1649 -1 6539 Dated 22.11.93.
Copy forwarded for information énd necessary action tm}_
1. The Accountant Generai (A&ﬁ); Manipur, Imphal.

2. The Accauhtant General <Q&E;,vTripura, Agértala

o The-fjhief‘ﬂnginee\"5 PWD , Hanipurg ITmphal |

4, The Chief  Engineer, PWD, Ttanagar, Arunachal
pPradesh. He is requested to release Shri Rinith Kr.
Das immediately with the direction to report for
duty to his place of posting on, deputation under
i@tﬁmatidn to this office. '

5. The Executive Engineery Micro Hydel Division, PWD,
Pasighat, Arurachal Pradesh is reguested toy release
immediately Shri Rinith Er. Das with the direction
te report for  duty to his place of posting on

deputation under intimation to this office.

REGD.&.  The Executive Engineer, Education Building

Division (Hill), Imphal, Manipur. He i requested
to intimate the date of Jjoining of 8hri Rinith kKr.
Das.

REGD.7. Shri Rinith Kr. Das, UDG, Evecutive Engineer,
Micra Hydel Divisior, PWD, Pasighat, Arunachal
Pradesh.

8., EO0 file. | “

g, 80 File

10, PC file :
11, File of the deputationists.

Sd/ -

Qr. Dy. Agcountant Gemeral (A%E)
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AMNEXURE -2

QFFICE OF THE ACCOUNTANT GENERAL (A & B) MEGHALAYA,
ARUNACHAL PRADESH AND MIZORAM : SHILLONG

EQ No. DA CELL/226 - Date 3.2.97

Consequent on his selection for the post of
Diviéimnal Accountant {(on deputafimn kasis)-in the pay
sceale of Re. 1400-40-1400-50~2300-60-2600/~ in the
comizined cadre; af Divisional Qccauntant; under  the
admihietrafive contral of th@'efficevmf the Accountant
General 'fﬂ&E), Meghalaya etc., Shillong, Shri HRinith
Kr. Das, UDE at present working in the office of the
Chief Engineer, Power, Itanagar is posted on deputation
‘&5 Divisional Accountant in the office of the Executive

“Engineer, Ziro PW Divieion, Ziro, Arunachal Pradesh.

o Sﬁfi Binith Kr. Das should joinvi? the &fmrésaid
poaast  of Divigimnal mccountanf o deputation within 13
days  from the dete of issue of this order, failing
'which his posting on deputaﬁion te liable to be
..cancelled without any further communication and the
pmsiiion may be offered to some other eligible .and
cselected candidate. No repreaenfatimn far  change of
the place"of pq%timg will be entertained under any

circumstances whatsoever.,
L 4

Fe Th@ period of deputation of Shri Binith kr. Das will
e for a ﬁerimd of one year at the initial stage, from
the daté' of jo;ning in the 5ffi¢e of the Executive
Eng?nee%, Zira PW Division, Ziro, Arunschal Pradesh.
However, the period of deputation may be extended upto
three years, but in no case, the period of dep@tatibn

will be extended beyvond three vears.



af Shri BEinith Er.. Das * will be governed by ‘the.

j29,4.1988 and asz amended and modified from time to time

valloménces. ghri Rinith kr. Das on deputation should-

. tinal and  cannot be a}ﬁered/changed later under any

i, The Dearness allowances, CCA, Children Fducation :

Annexure-31 of Choudhury ‘s CSR Volume IV (13th Edition)

-2/ -

BT 'y A

4, The pay and deputation (duty’ allowances in respeét &
| oy
Government of India, Ministry of Finance, Public

Grievances and Pensicn (Department of Personnel and

Training) letter No. 2/12/87-Estt (Pay 11} dated

while on deputation, Sﬁri Binith Kr. Das may glect to
draw either the pay in the scale of pay of the
deputation post or his basic pay in the parent cadfe

plus personal pays if any, plus ‘deputation {cduty)

exercise wﬁtian in this regard within a period of one -
nonth - from the date of joining the assignment (i.8e
the aforesaid post of deputation.) The option arice

evercised By 8hri Rinith Kr. Das shall be treated a%

circumstances whatsoever.

!
Allowance, TA, LTG, Pehﬁimn etr. will be gaoverned by
the Govi. of India, Ministry of Finance 0.M. No..

.
SN

.16 E-IVIAY/&2 dated 7.12.1962 {incorperated as

‘;#

and as commended and modified from time to time. e

&. Shri Rinith Hr. Das on deputation will be liable to

e
‘be transferredb to any place ‘within the GStates’ of . R
Arunachal Pradgsh, Manipur and Tripura, in the combined . y
cadre of Divisional Accountant undet the adminigtrativé rfg‘
comtrol  of  the Accountant _Benera} (A%E), Meghalaya >y

etr., Shillong.
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7. Prior concurrence of this cffice must be obtained by
the Divisiopal Officer before Shri RBinith Kr. Das (&n
deputation) ie entrusted to additional = charges,.
appointed or transferred to a paﬁt[Station other than
that cited in this establishment order.
Sd/- .

Accounts Officer = Y

i/c DA Cell

. Meghafaya, Mizoran 2 AP,
‘ Shilleong—1.

Memo No.-DQ,CELL/2*49/94~95/£73&~38 Dated 3.2.97.

Copy forwarded for information and necessary action tof
1., The Accountant General (A%E) , Manipur, Imphal.

?., The pPccountant Gbnefal (A%E), Tripura, Agartala _E
7. The Chisf Engineer, PWD, Manipur, Imphal

4, The Chief Engineer . He is reéuegﬁed to

release Bhri immediately with

the direction to report for duty to his place of

posting on deputation under intimation to this o

pffice.
REGISTERED _ x5 ; : " He is reguested
Coto release immediately Ghri -

report for  duty ta his place of posting Tnls]
deputation under intimation to this office.

o

REGISTERED The Executive Engineer, Ziro PWD, Ziro, AP.
He is requested to intimate the date of joining of
Shri Binith Kr. Das. ‘

‘REGISTERED 3. Shri Binith Kr. Das, UDC, 0/0 Executive

Engineer, Power, Arunachal Pradesh, Itanagar.

8. EO file.

‘9, 6C File

10. PC file _

11. File of the deputationists.

Sd/—

Gpr. Accountants Officer .

withh the direction to

- .

b e,

.

e

P
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GOVERNMENT OF ARUMACHAL PRADESH
No.DA.CE(TY/B-I11/1496-97 _Déted Itenagar the mwhthfFﬁb

QFFICE ORDER

Consequent upon his selection to the post of

Divigional Apeecountant (on deputation) under the

administrative contrel of the Accountant General (ARE),
Meghalays ete. vide DO No.o CELL/Z226 dated Z.2.96 issued
under Memo Mo. DACELL/2-49/94--93/2756--38 dated 3.2.97
Shri Binith FEumar Das, UDC is hereby released from this
office with effect from 7.2.97 tao enahle him to  join
his new assignment in the office of the Executive
Emgineer, Zirg P.W. Division, A.P. '

Sd/- Illegible
Erngineer Officer
to the Chief Engineer (Power),
Department of Power,
{tanagar.

No.DARLCELTI/B-111/1/94-97/9494-501 Dated Itanagar the
' Fth/Feb 97

CLopy to s

o Office order ..o..

2. The fAccountant Heneral (AZE), Meghalays etc. DA
Cell (Znd Fleord, Shillong-723001, Meghalayas for
information with reference to his LO No. referred.
ahove. '

. The Buperintending Engineer (2), AP, Elect. Circle

Na.l, Department of Frower ., Maharlagun for
Sdinformation and necessary action. '

4. The Ewxecutive Engineer, Zire PLW, Division, Ziroy
AP :

B, @hri Binith  Eumar Das, UDC, Chief Emginemr’m
office, Department of Power, I[tanagar. '

&He Cashier, CE(Power)’'s office, Itanzgar.

7. Personel file of Rinith Kr. Das, UDC.
B, Spare copy.

S/ Tllegilkle
Engineer Officer
to the Chief Erngineer (Powerl,

. Department of Power,
Ttamagar.
’
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AMNE XLIRE —~4

No. DED/Estt-1/94-97 Dated Ziro the 11th Feb./97
T :

. The Exegutive Engineer,
Ziro P.W. Rivision,
APy P.W.D.
Ziro=-7911240,

Subkr ¢ Joining report

Ref s ALG. (ARE) /Meghalaya eto. thlimﬁg,." [T e Nes
DA.CELL/226 dated 3.2.97.
\

8ir, '

With reference ta the zbove cited EOQ of the Accountant:
General {(A%E), HMeghalaya etc.; Shillong and relieved
from the office of the Chief Engineer, Power Deptt.,
Itanagar . on 7.2.%97 (&/N); I am have the honour to
submit my joining report as Divigional Aocountant of
Ziro Rivision toaday the 11th Feb/97, “

1

This iz for your information and necessary action.

Yours faithifully,

S/ o
! , { BJ.K. Das)
Divisional Accountant,. .
71?0, P.W.Division, A.P. P,W.D. E

Zira-7L120,
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THE ACCOUNTANT GENERAL - ﬁfFig MIEBHALAYA ETC
SHTLLONG.

T
The Executive Enginser,
Fira P.W. Division,
Ziro {(PIN-FRL1Z0]
""\.,i!h‘i(..liuj. F

pay
i
B

pray

Subdent @ (i) Approved statement
S under . 00E (Revised ;
rpspect  of  8hri Binith }umﬁr'
Dah. {on d@ptnn} ard drawal of arrea

and allowances thereof.

& i
\.J.

-G 0

)
=

~3 18

(iirimibial fivation of pay in  respect of

Ghri Rinith Er. Das as D.AC (on deptn.)
w.oe.F. 11.2.97 in the revised pay scale
oof el ~IBRO-B000 - and drasal Brresr

Day & MBS R -

Fef o Your letbter Mo, BE/ZO/PRE-D/Q7-98/402 dated 28.4

With reference to above, I am o enclose  herewlih
s copy of the approved statement of fixstion of pay
wder  Central Civil Service (Revised Pay) Pules, 1997
in respect of Shri Binith Kr. Da am  Divisidnal
froountant  (on deputation). The aﬁﬂwevwd statement of
i inn of pay {(enclosed) may please e affived in the
mprvice book  of  the official  conde grped  end all
: gntrie thaerent. may plesse be i the
wWficiel concerned sendr end
b with reference L eyffice
memorandum. The arrear pay and allowances, if any, for
i the post  of D V1%|ﬁﬁﬁ1 Lant Lo
jon)  on revised cale peapy by the
from 1.i.%& To R0 RSN release
from  the post of D.A. on 1 1” 97 {&/MY may please  be
drawn  ard  dis
this office.

=3
==
s
i
o
R

™y
=
Pl a3

-
ot
Lﬂ (g

™
Hed

Z. Further [ am to state that conseguent upon his  re-
atpu:rTme& as D.A. on deputation and joining the maid
apet on 11.2.97 (FV‘g the pay of Shri Binith Er. Das as
DA (on depbn.d - heen fised initially at the stage of
te.BABO/~  (Re. thousand four bundred fifty) only
with effect from 11.2.97 FN with date of next increment
an 1.2.98 (sulject to fulfilment of conditions laid
deswr under FR-2&) in the revissd pay =0 of  Ae.B000-~
1ﬁn~aﬂwﬂfm chaﬁg: ¥ Pntxy 3ﬁ the service book of Bhrei

-

« FE

aurasd o Shri Das under snkxmatiwn B v
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.
Das may please be made at your end under proper
attestation with reference to this office memorandum.
The arrear pay and allowasnces, if any, may please bhe
drawn and disbursed to Shri Das under dntimation to
this office. ’

B. Kindly acknowledge receipt of this letter.

(Authority @ DAB(ADMN) ‘s orders dated 24.46.93 at page
11 N of PC file of pf B.E. Das. i

fivation of pay under COH (Revised Pay?
Rules, 1997. :

Enclose. 5i) Copy of the approved statement of

Yours faithfully,
S/~

- ~

Semior Acuounts Gfficer o
1/ DA Cell.

Meao No. DA;CELLf2w3/Q7—?$/V¢1=iIIi?34.Dated 22.7.98

Copy to

Ghri R.K. Das, DA (on deptn.), effice of the Executive
Engineer, Ziro, P.W. Division, Ziro, PIN=-791120,

Arunachal Pradesh.

ad/~11legible

T Genior Accounts Officer -
I1/C DA Cell.
i
1
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OFFICE OF THE ACCOUNTANT BENERAL (O%E) , MEGHALAYA ETC.
SHILLONG.
Nep, DALCELLALO-1/93-94/Vol-V/3B20 Dated 29.1.98
To :
The Chief Engineer {(FPowerd,
Bove. of Arunachal Pradesh,
Thamagay
Sut @ Conourrence for gutending the pericd  of
deputation upto 31.1.%9 in respect of Bhri Binith
Br. Das, DA on deputation. '
i 0 Qe
. LT
‘ I &m to invite a reference to this office letter
M. ﬂﬁgﬂhLLK”wﬂ?‘@ﬁmmﬂfT””m~Qﬁ dated I.2.97 and . to
state that this office is further in need of  the
service of Shri Binith Kr, Das ag Divisional Becountaht
(on  deputation) for & further pericd of one year 1.¢.
upto A1.1.99 on irg terms and conditions  of  the
daputaL orr. Ui re of concurrence from yvour end  in
this regard the period of deputation will be grbended
upto L1 by this office and will be intimsted o
youl accordingly. ‘

. You are, therefore, reguested kindly to  convey
vour  concurrence at the earliest so as to gnable this
pffice te take further necesszry sction in this regard.

Yours faithfally, )
_ S/ Illegible
Gr. Deputy dccountant Beneral (AXED,
k .
] .

DAGCELL /10~

Memo Mo

“
*

Copy farwarded to

1. The

firo,

:Lumtive
Srunachsl

£

By d

2. The Chief Engineer,
Ttanagar.
F. Bhri H:m th

Edecutive
!ﬁ R

.}. h @
Hrnnav«&?

%I:.“i j

C,“’Qh l:

4. P.D. file of Shri

SWERELY:Vhcides B

Ky ﬁamg DA on deputation,

Firdbh B

ez ey g

[S PR §

Dated

neer, Jiro P Division, F.0.

.

Praodeosh.

EZ, fovi. of Arunechasl Pradesh,

o
office of
Py Zira,

£ ®

Zire P.W. Division,

Sl /-
Sr. fAccounts

Illegible
Officer
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ANNEXURE-7

OFFICE. OF THE ACCOUNTANT GENERAL (A & E) MEGHALAYA ETC:
SHILLONG

NO. DA CELL/163 - Date 17.12.99

On expiry of the period of deputation to the post

of Divisional Accountant  under  the Sdministrative

!
Control of the Accountant General {(A%R) Meghalaya etc.,
Shillong, Shri Binith Kr. Das at present posted in the

Office of the Executive Engineer Ziro PUWD, Ziroj

Arunachal Pradesh is repatriated to is parent ¥

department i.e. Chief gngineerg {(Power) Itanaéar Wee ..
10,2, 2000,

On being relieved of his duties on or oo
Cefore’ 10.2.2000 from the Office af the Executive
Engineer, Zirc PWDj Ziro, Arunachal Pradesh, he is to

report for further duties to the Chief Engineer

(Power), Arunachal Pradesh, Itanagar.

|

Az required under para 384 of the Cn%p@roller and

Auditor General's M.S.0.(Admn)Vol.1 reproduced in

CAppendix-I  of the C.P.W.A Code, 2nd Edition 19964 the - |

relieved official should prepare = memqrandum.revieming
the fAccounts of the Division (in triplicate) which the
ralieving of official \should examine and forward
promptly with his remarks, to the Accountant -Geﬁeral
(AR) , Meghalaya etc., Shillong through the Divisianal

Officer, who will record such observations thereon &%

he may consider necessary. This memorandum is required

in addition to the handing over memo of his charges tof

relieving Officer.

{
Authority @ 8r. DAG(Qd&n) order dt. 5.11.99 at P/ 49 'N

in the file No. DA Cell/i0~1/93-94/98~ -

99/Val-V.
‘ Sd/- &
Sr. Deputy Accountant E¥meral (Admn)i

Uy
. - Tl

Y oewe

TN -

pe—



Memo

Copy forwarded for infarmation and necessary action to:

1.

S|

wn

29—

The Chief Engineer {(Power), Arunachal Pradesh,
Itanagar. He is requested to arrange far posting of
Shri BRinith Kr. Das, Divisional Accountant on

Nere DA Cell/10—1/93~94/99-2000/1663~1668 ~ -
dt.13.1.2000

v

deputation, on his repatriation to his parent»

department. The concerned Executive Engineer has
heen asked to release Shri Binith Kr. Das on .or

before 10.2.2000. )
.l

The Executive Engineer, Ziro PND§ Ziro, Arunachal i

Pradesh. He is reguested to release Bhri Einith Kr.
Das of his Division on or before 10.2.2000 as hig
term of deputation expires. He is also requested to

instruct Shri Rinith Kr. Das to report to his

parent Department i.e. Office of the Chief
Engineer, {(Power); Itanagar, on his release from
your department. It may he noted that no further

pxtension of period of deputation will be granted

ta  Shri Hinith Er. Das under any circumstances to
avoid any complicacy. ;
. e

The Executive Engineer, Ziro Electrical Divisiong
7iroc  Arunachal Pradesh. He is requested to direct
Shri Tapan Kr. Banerjee DAO of his Division to look
after the work of the Divisional Accountant of the
Office of the Executive Engineery Zira PWD; Ziroj
Arunachal Pradesh in addition to his normal dutigs
with effect from 10.2.2000 untill further order.

Shri Tapan Kr. Banerjee, DAQ Grade II of the Office
of the Executive Engineer, Ziro Electrical Division

Ziro, Arunachal Pradesh. He is directed to look
after the work of the Divisional Aceountant af - the

Office of the Executive Engineer, Ziro PWDj Ziros

Arunachal Pradesh w.e.f. 10.2.2000 A.N. in addition
to his normal duties, untill further order.

. . . A it
Shri  Rimith Kr. Das Divisional Accountant on

deputation /0 the Executive Engineer, Ziro PWD,

Ziro; Arunachal Pradesh He ies hereby asked to
report to his parent Department. i.e. the Chief
Engineer (Power) Arunachal Pradeshy ltanagar.

Poersonal file of Shri Rinith Er, Das.

o

Personal file of Shri Tapan kKr. Banerjee. y
S.C. file.
E.(0, file.

Sel/ -

Senior Accougks Officerd -
A



ANNEXLRE -8

OFFICE OF THE ADROUNTANT GENERAL (ARE), MEGHALAYA ETC.
o ‘ GHTLLONG.

Circular No.DACELL/2-~1/96~-97/178 Dated 24.12.94
Separatimm af the joint cadre of Divisional

Accountants/DA0s  among  the State Accountant General
(A%E)Y , Manipur, Tripura dnd Meghalaya etc. (for A.P.)

~has heern under consideration of this office . in

consultation with the regpective State AG. To enable
this onffice Lo apsess the availability . of
gualified/ungualified D.A., D.A0's. (Grade-l & II) for
pach of the State and to decide further course of
action in the matter 2ll Divisional Accountants (both

‘gualified and ungualified) and the Divisional Accounts

Officers Gr.I & 11 arée requested to send their opltions
(enclosed) so  as to reach this office on  or befors
15,2.97.

b < . -

Final decision on the exercised option  will
however, be taken considering the following conditions:
1. Transfer of the officers will be considered
arcording  to  their options and seniority subject to

cavailability of vacancies in the State Cadre.

-

2. Option once exercised is final. and cannct  be
revoked,

-y

3. The entire process of separatiocn of cadre will  be
conducted in 8 phased manner.

Sl /-

Sr. Deputy Accountant. General (A%
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ANNEXURE~Z

BOVERNMENT OF ARUNACHAL PRADESH
DIRECTORATE OF ACCOUNTS AND TREASURIES @ NAHARLAGUN

Na.DA/TRY/15/9%9 Dated Naharlagun the 1&th Nov.. 99

T
S .
A1) Executive Engineer
PWD/Power/PHER/TIFLCD/RWED/Civi]l Power
Sub - 2 Divisional Accountante/Divisional Accounts
Officers ~ regarding.
8ir,

I wolildd like to inform youw that the Bovernment « of

Arunachal Pradesh desire. 2o take over the cadre of

Divisional Accountant and Divisional Accounts Officer
from the AGARE), Arunachal Pradesh, Shillong and  to

gncadre  these posts to the Finance and Accounts
SGervice. You are, therefore, reqguested to furnish the
following information with - regard to creation and

"appaintment to  the post of DA/DAD in your division

since the pay and allowsnces of DAs/DA0s are drawn by

your division.

i Mame of the Divieion -

Mailing Addresse and Phone No./ s
Fax No.
2. Date of opening of the Division :
e Whether the division iz permanent :
ar temporary
4. Sanction order No. and date of 8 .
creation of the post and scale
of "pay. '
4¢a) If the post is upgraded to DAO-IT

DAD-T/H86 and brought under Central
cadre by the AG, sanction order No.
date with scale of pay and the
aﬁﬁﬁbﬁ%}mf the issuwing aubthority
may please be queoted.

(A copy of the sanction order is aveilable with regard
to upgradation of post may please be furnished)

8, Namé and designation of the :
incumbent holding the post (DAD/
DAY and scele of pay.

wia) Date of joining to the post s
Ay Whether regular or on deputation :

Contde.noes
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Anmexure-9 contd

Whether the

ns

B post is under Non/
Plan/Plan/temporary or permanent
eto. may pleasd be Ffurnished with
their buddget head of soocount.

reply on the matter is reguested

ekl

Wf“"

furnish the reguired inform itun &5
above to the Hovi. within lst week of December 1997,

aobtion

this matber as
Degcember 1999,

treat

ot S
w G

Ploase
within

urgent ando cw;f T

Youurs fa thfu iy
e n I
(0M. Mongmaw)
pint Director of Accounts
Qi?amtmrmte af fecourts and Treas.
fimvt . of Q‘U§3$h&1 Pradesh

L e

The Ohief Engineer
113, Ttamagsr and
SHV*ﬁvﬁmeﬁtq

FHE/PUD/TFCR/PUWD (Zone-T7Zone-~

the Ohief Engineer, Fowe
Maharlagurn for information. They are
wested  to furnish the reguired information  &s
shove  for the working divisions undér thedr
Jurisdiction ot priority basis in order to
formalate the modslities to take over these posts
from  the AT (AY%E)Y}, Bhillong and their encadrement
bey BODAs of the ,uétﬁ af Arunachal Predeshs

e

Fee s

(. FJ: fﬂrw STIETON.
CDivector of Acoounts
af Accounts ang Treeas

wf Arunachal Pradesh

Maharlagun

ARR S WS
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ANNE XURE~10)

GOVERNMENT OF ARUNACHAL PRADESH
DIRECTORATE OF ACCOUNTS AND TREASURIES

MNAHARL AGUN
THROUGH FAX/BPEED POST
N DA/TRY/Z15/99  Dated Naharlagun the 15th Nov., ‘99

To . -

The Accountant General (AXE),
Meghalaya, Arunachal Pradesh etoc.
Ghillong.
Sub H Rervu1tment/puct1ng of  regular Divisional

Accountants.

-
v

Ref :  Your letter No. DA/CELL/2-44/902-9%/1241 dtd.
4.10.99. & this = offige’ letter No .
DA/AY/BES/ (Part) /6304 ditd. B.9.99.

Bir,

Thia issue of  recruitment and posting of
Divisional Accountants to 3% Public Works Divisions of
this State which are presently manned by deputationists
Were under active consideration o f the Btate
Government. The Govi. of A.P. has observed that prior
to this correspondence under reference the State Sovi.
g5 well as this Directorate were never consulted while
recruiting and posting of DAOs/DAs, though these posts
were borne in the establishment of Executive Engineers
and  paid  from the State excheguer. It has also been
cheerved that prior to declaration of the state-head
(20.2.97), the cadres of the DAUs/DAs wersg  enjoaying
pay scales without arnomally with the comparable status
of Accountant/Assistant/SBuperintendent in  the State
Govt. working either in the Directorate of Accounts %
Treasuries a8 well as in other Directorate or in  the
Digtrict establishment. The Directorate of Acoounts and
Treasuries now express concern  on the pay scale
presently enjoying by the cadres of DAQs/DAz which were
enhanced without having approach of the State Govt. of
AP The higher pay scales presently snjoving by the
cadre of DAOs/DAs has been posing & problem  for
granting huge amount in the Torm of pay and allowances
during the proposed training period of 38 Divisional
Accountants. ' :

The Govt. of Arunachal Pradesh is of the view that
recruitment and posting of the DAOs/DAs for 38 working
Rivisions of the Bovt. is still awsited. The serving
Divisional Accountants  in the works Deptte. on
deputation basis may be allowed extension for a further

c:c)n‘td’ ¢t ®



Arnexure—10 contd.

pericd of two years from the date of ewpiry of their
present respective  tenure in the interest of public

SELVICE. This will provide succour to  the poonr

financial position of the state prevailing at the

present time. This arrangement is propesed till view of

the State Bovi. in final shape could be put forward to

vour esteem office.

Gl /-
(C.M. Mongmaw)
FYaoint Director of Acoounts A
Directorate of Accounts and Treasuries
fiovt. of Arunzchal Pradesh

Copy to 3 .

- FP.8. to the Hmn'&le Chief Minister, Arunachal
Fradesh, Itensgar for information of the HMon'ble
Chief Minister. '

Serde

2. The P.8%. to the Commissioner (Financel, Bovt. of
AP, Ttanagar for information.

3. The RS to the Commissioner PWD/R&D/PHED/IFCDfPGmeﬁ
for information.

4. The Aocountant Gemeral  (Audit),  Arunachal,
Meghalaya etoc, Shillong for favor of information.

Se  The Chief Engineer, PWD(EZ/WZI/RWD/PHED/IFCDR/Power
- for information pléease. They are reguested to give
continuation to the serving DAs who  are on
deputation for a further pericd of 2 years on
expiry of their present term of deputation %
meanwhile they may please direct the Executive
Engineers concerned not to ascoept joining report of
new appointee (DAY without conswiting the State
fGovt/Directorate af  Accounts arc Treasuries,
faharlagun. ' : :

6.  The Chief Hoocounts éfficer, ) PWDiNZ/NZ)/.
RWD/PHED/IFED/Poawer far information. '

7. Dffice copy.
‘ et /-
(0C.M. Mongmaw)
Joint Director of Accounts
Directorate of Accounts and Treasuries
Govt. of Arunzchal Pradesh
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ln The Central Administrative Tribunal -
GUWAHA'I[ BENCH GUWAIIATI

ORDFR SHEET | -— e
AR APPLICATION NO. I /
\/

95 OF 199

R

Apphcans(s)

gCU‘CCéHC ﬂaf cfcm/jy\// %(‘&(M/

Respondeat(s) /l/\,\ On~ / 9@6\«, ' ONAL

Advocate for Applicant(s) M N, aéo“MLc.
/%9/ /< ﬁ,{/my/\/r §. S’”‘M

Advocate for Respondent(s) -

| | c.;.s.c..

Notes of the Registey Dite Order of the Tribunal

-

15.10.99 Present 1 Hon'ble Mr Justice D.N,Baruah, f
v.tce-chairman and

N Hon'ble Mr g, +L.Sanglyine,

A,

\ Administrative Member.

‘;6?‘

! Application is admittod L Mr B.C. /
“a ity

Pathak, learned Addl.c.G.s. é has entered

appearance on behalf of all thoe

reepon-
dcntq.

No foermal notice heed be sent.
List on 18.11.99 for w
munt and furcher orders.
Me g, M.Choudhur/.lear

the applicant prays for a
of stay cf ¢t}

itten state--

ned counsel for

n interim order -
@ dmpugned ordesr of repatri-
atlicn. Mr pathak. submits that he has not

received any: instruction.

Isgue notjce
to show cause

as to why tho order of

repatriaticn shaly not ke suspended

pending dispcaal ¢

this applicavicn.
Hotize is

returnable Ly foyr WEOCKE . Modar) -

while the fepatriation crgop shall

ccned.

-

-y

.
A -
AR, % S S
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e < | Lt 338799 | | 0
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! Nows ol tne icegssti DRI SToer ot ke A ibanist
o e s e e T
| . , . 15.10.99} {remain suspended. Mr Choudhury submits
T K. . . 1YY ithat Bhe has not rocojived the dimpugned -

. -

order and therefore he could not annesed
with the application. He makes a prayer
for a direction to the respondepts to
1 supply a ";COII)Y of the répatriatién order.
| ReSpondents shall supply a copy of the

order. to t:hc- dj)pliCdnt.

sb/ S LL - ATE RN

sU/ TMEMBE- (n)

Cortified to be true Copy
mﬂﬁm

(w WYF\ ‘
8ectlon Ofticer (J; :
grivm afusd { E v
Gentrol Adininisteative Tribuned

AL I THEF IO T
Quwsahsy 8anch, Guwahsy-§

yerd) caigda, qaEd-6




car, Guwabhati Bencl
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IN EHE ()CEI L RAL,. AWTRAI‘IVE TRIB I‘AL, 3 &
L-~c;UwMazﬁ*{w—-13~1-}§c7$ﬁv—@ruwAHM'I
IN THE MATTER OF
0 A Mo 67 of 2000, -
Shri Binith Kumar Das - Petitioner,
- VERSUS w
Union of India and Ors. -Respondentsi
=AND =
IN THE MATTER OF
Sy ol ST AN TR Y) A
A£fLdavi%-%ﬁ-eppesé%éfﬂ+4m&49q§%%f
of Respondents No, 1 and 2 i.e,.
Union of India and The Rccountant

General, Meghalaya etc,, Shillong.
1, shri s% A, Bathew, son of .Shri W,B. Bathew,
aged about 36 yearsy preéently working as Senior
. Deputy Accbuntant General (Admn;); in the office of

the Respondent No, 2 do hereby solemnly affimm and

L 4

declare as foildws 3

To That a copy of the application has been served
upon the Respondent Nos 1 and 2 and myself being

- authofised to aefend—the,case before this
Hon'ble Central Administrative Tribunal,Suwahati
I do hereby file this Affidavit-in-cpposition |
as desired by thé Central Administrative

Tribunal, Guwzhati Bench, Guwahati,

ContQevoee?
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3.

-2-

‘That this Affidavit-in-opposition is filed

bonafide and save and except what is admitted
in this Affidavit—in-opposition rest may be
treated as total denial by the Respondent No.l

and 2.

That, with regard to the contents made in para |

1 of the application, the Respondents beg to
state that contents totally baseless and mis-
leading. It is submitted that the Petitioner was
oﬁ'deputation,as Divisional Acéountanﬁ only €for

a specified period. A person on deputation can be
repatriated to his parent.post/Department/Cadre

at any time even before the expiry of period of
deputation tenure of 3 (three) years mentioned in
néte 3, under column 1 of Scheduled to the Indian
Audit & Accounts Department ( Divisional
Accountant). As per Recruitment'Rules, 1988, which
came into force w.e.f, 24/9/1988, the deputationist
does not have aﬁy;right to be absorbed against the
deputation Post. Hencé, the Petitioner's claim for

permanent absorption as Divisional Accountant, is

" not tenable in Rules,

( A copy of the said Recruitment Rules, Published
Gazette
in the/B¥¥rxte of Indiam, September, 24, 1988, is

annexed, as Annexure=- 1).

That with regard to the contents in paragraph 2

and 3 of the application, the Respondents humbly

contGeee3ee
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6.

T

8.

-3“

humbly submit that they have no comments on them.

That with regard to the contents made in paragraph

4.1 of the application, the Respondents humbly

submit that they have no comments on them.

That with regard to the contents made in paragraph
4.2 of the application, the Respondents humbiy
submit that the Petitioner is not entitled for

absorption as per existing Rules,

Further to state that during the Last

part of 1996, there was a proposal for separation
of Cadre of Divisional Accountant. A Circular was

also issued and option was calied for, from quatified

~ /unqualified D.A. and D.A.O+'s ( Grade=-I & II) thy.

but no option was'called for from any D.A. on
deputation. As the applicant is a D.A. on deputation,
question of callin§ option from the applicant and |
his submission of option, does not arise. What the
applicant has stated about Option‘and submission of

option, is completely false and mis-statement of

facts .

That with regard to the contents made in para 4,3
of the application, the Respondents submit that,

they have no comments on the para. The same being

matters of records.

That with regard to the contents made in para 4.4,

contdeeedoee
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-4 -

para 4.4 of the application, Respondents submit
that as per recommendation made by the 5th Pay
Commission,. the Pay Scale df‘D-Ao on deputatibn'
is revised as, Rs.sooo-lsc-sooo and the applicant
being the D.A, on'deputation, his Pay had been

fixed in accordance with the revision of the Pay

Scale.

Fixation of Pay of the applicant, in the revised
scale is done according to rule, applicable to D.As

on deputation and in no case the applicant can be

_treated as a regular staff of the establishment of -

A«Ge ( A & E), Meghalaya etcs,Shillong.

That with regard to the statement made in paragraph

4.5 of the application, Respdndenté humbly submit

‘that as per recruitment Rules which came .into force,

w.e.f. 24/9/1988, period of deputation cannot be
extended beyond the period 3(three) years. As the
applicant was due to complete 3(three)years period

of deputation, on 10/2/2000, Order of repatriation

repatriating the applicant to his parent Department

was issued vide E,O, No. DA Cell/163 dated 17/12/99,
requesting the Executive Engineer to release the
applicaht on or before 10/2/2000, The applicant
instead of carrying out the repatriation Order,
moved to the Hon'ble CAT, Guwahati. The applicant

should have carried out the Order of repatriation

contdesSee
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repatriation té follow the Recruitment Rules
which came into force wee.f. 24/9/1988,
(Copy of the Recruitment Rules is annexed as
Annexure~1 )

10. That, with regard to the statement made im
paragréph 4&6’of the application,Respondents;
hﬁmbly submi£ that the Order of repatriation
dated 17/12/99 was issued as per Recruitment Rules

in force.

Further to state that fRespohdents héve |
e¥ ery right to bring fresh deputationist as per
existing Rules, till regular Divisional Accountahts
are appointed through staff selection Commission’
This being the diécretionary pover of the Respondents
which cannot be questioned by the Petitioner and

1

also as a matter of Govermment policy,

Further tc state that during 1996, .‘
there was a proposal for separation of Cadre of
Divisional Accountant, And option was called for
from qualified/unqualified D.A. and D.A.O's (Grade-I -

& II) only, but nc option was called for from aéy
D;Ai“on deputation, What the applicant has stated
about option and submission of option, is completely
false and mis-leading of the fact, It is-further
to submitvhere that the proposal for separation of

‘cadre was subsequently dropped,

ContdeeeBoace
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N
That, with regard to the statement made in
paragraph 4,7 of the application, Respondents
humbly submit that, this office is not

concerned with issue of tazking over the

Cadre of D3/Da0@ by the Government of Arunachal

Pradesh. Till date no such proposal from the
competent anthority of the Govt., of "Arunachal
Pradesh has been received, Moreover, transfer
of Cadre of DA/DAO to the State Govt., of |
Arunachal Pradesh, from the administrative
control of Respondents is not feasible as
per the existing Govt. Policy of G & A.G. of

of India,
The Respondents is the Cadre Controlling

authority for the Cadre of Divisional Account-
ants for the State of ﬁénipur; Tripura and
Arunachal Pradesh, The Respondents is empowéred
to appoint Divisional accountant on deputation,
as a2 step gep arrangement, when necessity
arises, till reéruitment of regular D.A.
through Staff'Selection Comuission is made,
And the Respondents 1s competent authority

to recruit D.A..tﬁrough Stéff Selection
Commission. The Gth.} of Aruhachal Pradesh
cannot interfere the process of recruitment

of D.A. on deputation or repatriation.of D.A,
on deputation,’

The Govermment of Arunachal Pradesh

has no power to take over the Cadre of

Conﬁd;...ﬂ oo
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over the Cadre of Vivisional Accountant from

the administrative control of the Respondents._

It is further to state that, the
Gc&t. of Arunachal Pradesh, made a request vide
their letter No. DA/TRY/15/99/9029 dated 15/11/99,
to extend the tenure of deputation for another two

years, beyond the period 3(three) years.,

Bdt. it is not tenable as per Recruitment Rules
which came into force w.e.f. 24/9/1988, And the
Govt. Of Arunachal Pradesh, has been intimated
accordingly vide this office letter No. DA Cell/
2-46/92-93/1698 dated 7/1/2000. |

( Copies of letter No., DA/TRY/15/99/9029 dated
15/11/99 and No. DA Cell/ 246/92-93/1698 dated

7/1/2000 are annexed as Annexure 2 and 3 )

12, That with régard to the statement made in
paragraph 4.8 of the application, Respondents
‘humbly submit that, it has alregdy been stated in
para 10 of this Written Statement that during'1996.
there was a proposal for sepération of Cadre of |
Divisional Accbuntant and 0ption was called for
from the qualified/unqualified DA/DAO (ande-l

& II) only. And no option was called for, from any
DA on deputation as there is no provision in the

Recruitment Rules and DA on deputation cannot be

contd...B.,..
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cannot be absorbed in the Cadre of D.A. What the
applicant has stated about option and submission
of option by the applicant is completely false
and mis-leading of khe facts. It is‘further to
state that, the proposal for separation of Cédre
has ultimately'been dropped. It has already been
stated in the foregoing paragraph 11 of the
application that, it is not possible as per Rules
to hand over the Cadre ot wivisional Accountants
for Arunachal Pradesh, to the State Govt. of
Arunachal Pradesh and the period of deputation
caﬁnot be extended as per Recruitment Rules, for
further period of 2(two) years beyond the period of
3 (three) years. |

Further, what the applicant has stated
in the last part of para 4.8 of his application,
thét, when the first deputat;on pericd of tﬁe
applicant came to an end along with others, some
of them had approached the Hon'ble Tribunal and the
Hon'ble Tribunal protected their interest and those
DAs on deputation are still continuing, is completely
false and fabricated. There is no such case, with
the Respondents till the recent date. But during
1993.8 DAs on- deputation. moved to the Hon'ble
Tribunal , Guwahati against the order of repatriation
and also for permanent absorption in the Cadre of
DA, The Hon'ble Tribunal passed a favourable judgement

and dismissed all those 8 Nos, Original Applications.,

ContleeceYeose
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Further to state that the Hon'ble Tribuhal in a

common judgement delivered on OA No. 33/93, 34/93,

35/93, 36/v3, 37/93, 38/v93, 44/93 and 65/93, held
as " That a deputationist cannot claim as a mattef
of right regularisation/ absorption inla'post in
the borrowing department while retaining his iien
on the substantive post hevholds in the parent
Department and he cannot refuse to go back to the

L4

substantive post when his deputation is terminated."®
Thus, what the applicant has stated
is compietely false and mis-statement of the facts.

The applicant's claim for permanent absorption is

not tenable in law.

( A xXerox copy of the common judgement~deiiveréd
on those 8 OAs i.e, OA No. 33/93, 34/93, 35/93, «+«s

65/93 is annexed as Annexure- 4)

That with regard to the statement made in

paragraph 4.9 0£ the application, Respondents

humbly submit that the Respondent is the Cédre
controi;ing authority for the Cadre of DAS. for.

the States of Maﬁipur, Tripura and Arunachal Pradesh
Aé per recruitment Rules D.A. on deputation can

be appointed as a stop gap arrangement, till fegﬁlar
DAs, are appointed through 8taff Selection Commission.
The applicant was first appointed as D.aA, -on

deputation, during December®93 and he joined as DA

contdo ooloooo
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as DA on deputétion on 18/12/93 served upto
11/12/96 for a period about 3(three) years, Qg*m§
Ri fdawsdse wruxwm& Just before completion of
-deputation period 6f 3(three) years, Orders ‘of
repatriation was iséued and the applicant took his
release on 11/12/96 from the deputation post and
joined in his parent Department. In response to .
subsequent office Circular, the applicant apbiieé
for DA on deputation for second time and he was
considered by the Respondents for appointment as
DA on deputation for the second time, And joined
on 11/2/97 as DA on deputation for the second time.
And on second stage just before, completitn of
3 (three) years, Order of repatriation was issued,
but.the applicant instead of joining in his parent
Department, filed this present‘application before
" the Hon'ble Tribunal what the applicant has stated
in his application that‘hg has completed 7 (seven)
years is completely false., As per the existing
recruitment Rules, the period of deputation canndf
be extended beyond the period 3(three) years. The
applicant during'his first tenure served from 18/12/93
to 11/12/96 and auring hls second tenure he joxned |

on 11/2/97 and just before completion df 3(three)
years orders of repatriation was issued. What the

applicant has stated is mis-statement of fact.

Further, thé Hon'ble Tribunal in a

COntd0‘11...
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in a common judgement passed on OA No. 33/93
38/93,

34/93, 35/93, 36/93,/44/93 and 65/93 hetd

that a deputation cannot claim as a matter of
right regularisation/absorption in a pos£ in the
borrowing. department. Thus, the appiicant mis=-
leaded the Hon'ble Tribunal by filing this present

application for absorption.

Copy of the judgement passed on OA No, 33/93,

34/93¢¢.+... 65/93 is annexed, as Annexure=-4)

That with regard to the. statement made in paragraph
4 10 of the application, the Respondents humbly
submit that it is already been stated in pafa 6

of this Writ;en Statement that no option was

called for, from any deputationists. Thus the
question exercising option by the applicant does
not arise., What applicént has stated regarding
option and exercising option, is completely false .

and mis~statement of fact.

The applicant on deputation has no
right to claim against the deputation Post for -

regularisation/absorption.

In this connection, it is to be pointed
out here that The Hon'ble Supreme Court of India,

Case No. AIR 1990 5.C. 1132 : State of Punjab Vrs
Inder Singh ( 1997) 8 SSC 372 and in case of Ratilal
B. Soni Vrs Union of India and others held that

" a deputationist is iiabie to be repatriated to:

Contd...12. LR 2 x.'
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" to his parent Cadre/départment on expiry of

period of deputatéon. Repatriation from deputatién
cannot be resisted by an employee on the grounds

that he has continued on deputation for a long time
during which he earned promotions on ex-Cadre Posts,
and that on repatriation he will have to work in

his parent Cadre on a lower Post,"

In view of the aforesaid Judgement passed
by the Hon'ble Supreme Court the applicant cannot
claim.for absorption in the Cadre of the Livisional

Accountant.

( Copy of the aforesaid Judgement of the Hon'ble

Supreme Court is annexed as Annexure - 5).

That with regard to the statements made in paragraphs
4.11 and 4.12 of the application, I beg to state

that the Respondents have every right to bring fresh

‘ deputationist as per existing rule, till regular

Divisional Accountants are appointed against the
vacant post, through Staff Selection Commission.
The applicant cannot question the action of éﬁe

Respondeﬁts in such a matter. The Recruitment Rules,

which came into force w.e.f. 24.9,1988 speaks of the

appointmént of Yivisional Accountant through Staff
Selection Commission. The applicant cannot claim any
benefit of further extension or absorption under the
existing rules.

contde.. 01300;
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In this connection further to state that a
.depﬁtationist_can be repatriated to his parent_post/
parent Cadre/ parent Department at any time and does
noﬁ have any right to be absorbed in the deputation -
post., ﬁeiiance is placed on Hon'ble Supreme Court
decisions in the case of Ratilal B, Soni Vrs. Union
of India & Ors, AIR 1990 S.C. 1132‘and State iof

Punjab Vrs, Inder Singh : (1997) 8 scc 372.

( Copy of the Supreme Court Judgement are annexed

as Annexure- 5)

That, with regard to the statement made in paragraph
4.13 of the application, the Respondents humbly
submit that what the applicant has stated about the
lettér dated 15/11/99 and 16/11/99,Ahas nd releQancy
in this présent application. The Govt. of Arunachal

Pradesh requested vide letter dated 15/11/99 to

eXtend the period of deputation by another 2(twc)

years beyond the pericd of 3(three} years, but, the
Respondents expressed inability to extend the period
of deputation. The Re5ponden£s intimated this position
to the Govt. of Arunachal Pradesh, vide ietter No,DA
Ceil/ 2-46/92-93/1698 dated 7/1/2000. The Respondent
who has appointed the applicant as DA on deputation,
has every right, as per Recruitment Rules, toA
repatriate.the applicant on or before expiry of the
period of deputation. It is already stated—in para

10 of this written statement that option was called

contQee eld...
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called for, from qualified/unqualified DA‘s and . \

DAO's (Grade I & II) only. But, no option was called

,for; from D.Ae on deputation.

What the applicant has stated about option
and exercising option is completely false and
mis-statement of the facts. The Respondent is the
appointing authority, for appointmenﬁ of D.A. on
deputation. And as per Recruitment Rules, the
Respondents can repatriéte the applicant on or before
the date of expiry of the period of deputation. The
applicant cannot question the action of the
Respondents fdr not consulting the State of
Arunachal Pradesh towards issuance of the repatriation,

order.

It is further submitted that as per the
Recruitmént Rﬁles, 1988 for Recruitment of Divisional
Accountant, the VYivisional Accountant on deputation
does not have any right to be absorbed in the

deputation post.,

In this connection, it is pertinent to
mention that the Hon'ble Supreme Court held that

the deputationist is liable to be repatriated to his

parent Cadre/Department on expiry of period of

deputation. Further the Hon'ble Supreme Court heid
that repatriation from deputation cannot be resisted

by an employee ori the grounds that he has continued

contd. ..015o00
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continued on deputation for a long time, during
which he earned promotions onvex-cadre posts and
that on repatriaticn he will have to work in his
parent cadre on a lower post., He cannot also ckaim
pérmanent absorption on deputation post. Reliance
is placed on Hon'bie Supreme Court decision in the
case.of Ratilal B. Soni Vrs. Union of india and
others: AIR 1990 s.C., 1132 and State of Punjab Vrs
Inder Singh:

(1997) 8 ssCc 372.

Copies of the letter from Govt. of Arunachal Pradesh
dated 15/11/99, letter No. DA Cell/2-46/92~93/1698
dated 7/1/2000 from the respondents to the Govt. of

Arunachal Pradesh, Recruitment Rules, 1988 and

Supreme Court's judgement, are annexed as Annexure-2,

3, 1 and 5)

That, with regara to the statement made in paragraph
4.14 of the application, the Respondents humbly
submit that the applicaﬁt was only on deputation as
Divisional Accoﬁntant. A person on deputation can

be repatriated to his parent post/parent Department/ |
parenﬁ cadre at any time even before the expiry of
period of deputation of 3 (three) years, mentioned
in note 3, under column 2 of scheduled to Indian
Audit and Aécounts Depart (Divisional Accountant
Recruitment Rules, 1988), The deputationisﬁ does not

have any right to be absorbed in the deputation poste

contd.. 0160:0
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Hence, the applicant's claim for permanent

absorption as Divisional Accountant is not tenable.

As per existing recruitment Rule, which éame
into force with effect from 24/9/1988, order of
repatriating the applicant to his parent Departmént
was issued by the Respondent. Instead of carrying .
out the order, the applicant had approached the

Hon'ble Tribunal and obtained a Stay Order mis-

leading the factual position of the Recruitment

Rules, 1988 and decision of the Hon'ble Supreme Court.

( Copies of the Recruitment Rules and Supreme Court

decision are annexed as Annexure-l and 5)

That with regard to the statement made in paragraph’
4.15 of the applicatibn. the Respondents has no

comment, as same being the matter of records.

That with regard to the contents made in paragraph
5S¢l to 5.8 of thevapplication the Respondents beg

to state that the applicant does not deserve an&

relief from the Hon'ble Tribunal and only remedy

is to carry out the impugned order dated 17/12/1999

.

of the Respondents.

Further, the Respondents beg to state that
the applicant has hopelessly failed to bring out the
prima-facie case in his favour and there being no

arbitrariness, the application is liable to be

contdeselTeoss
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to be dismissed with cost and the interim order

' granted on -17/2/2000 needs review.

( Copy of the impugned order dated 17/12/99 and
interim order dated 17/2/2000 are annexed as

‘Annexures 6 and 7 )

20, That with regard to the statement'made in’paragfaph
6 and 7 of the application, the Respondents has

no comments.,

21, That with regard to the statement made in paragraph
7 of the application, the Respondents has no

comment, as same being matter of records,

R

22, As regards the relief sought for by the appliéant
in pare 7 and in paras 8.1 to B.4 of the application,
the Respondents humbly submit that the appliéént'dges
not deserve any relief‘from the Hon'ble Tribunai as
per the Recruitment Rules 1988, the Hon'ble Supreme
Court decision and the judgement delivered by the
Hon'ble CAT, Guwahati,on OA No. 33.34.35.36.37,38,

44 and 65 of 1993,

Hehce the application is liable to be dismissed

| with cost,

23. That with regards to paras 9,10,11,12, of the

contdeselBeecee



" >\
M

'_"'18"‘;
of the application the Respondents has no
comments , as same being the mere prayer of

applicant.

24, The Respondents humbiy submit that, this
- present applicaticn is iiable to be dismissed
as per Recruitment Rules 1988, décision of the

" Hon‘ble Supreme Court and decision of the

‘Hon'ble CAT, Guwahati.

25. That this appidavit = in- opposition is filed

bonafide and in the interest of justice,

CONtdeessl9ceans
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'22,' o ‘That the contents made in paragraph 1 and 2 of

E . this Affidavit‘-in-ppposition is true to my

‘ '-fknc_awledgé and those made in ‘p'aragi‘ap'hs; 3 to 21 -
. | _,'v"iare dé;i\}ed ‘-froni_.re'céids wk;ich I belief _;o“be true
and résf. are htimb-le sﬁpmission before i:his:; Héh"blg ‘
| ?ribu;zgl and I swear t;his 'affidavi't. on Z4Wday

A | : . of March, 2000 at Shillong. ' o

»

ot

“S,..’AAQ Bathew )

¢ | 'DEPONENT | :
i @—-S"‘ . N . o a_v',.?.’ ﬂg‘[’ilj\;;q'z'{ (Pr) o »
L - j ng ' . Sr. Dy. Accountant General (Adr . .
‘. C SN gwug@ 0 e (S g arertee
SEANCE R o | " h Officcolthe AG. (AGE) .
3 M\/g(‘@.ﬁ A,L(cifg/. o EECA PRI I L CH
o s /. ' . v Meghalaya, Mizoramm & A P. . .-
g Shr1 S. N: Sfﬂgﬁ:’f&'[[ﬁf'& -, | . .. faett- eglecy '
o Aaveg s o S : ;
Shillong, Bar Assoc+ 5 Lo S Sﬁzllqng- 793'001"
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4
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That the contents made in paragraph 1 and 2 of
this Aé-ﬁ&éaﬁ%-m-eppesm@a is true to my

knowledge and those made in paragraphs 3 to 21
are derived from records which I belief to be true
and rest are humble submissicn before this Hon'ble

Tribunal and I swear this affidavit on 24T dag

of March,2000 at Shillong.

( S« A. Bathew )
DEPONENT,

- %, 3 WA (1)
8r. Dy. Accountant General ( Admn]
b (F ) ur anta
é! - Offtczaf the AG. (ACE)
Uatad, fadiaw of wewrw siw
’ %«';Meghaldya, Mizoram & A P,
o faein- g locy
. Shillong- 795601,
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. R . . TN - “ (VAN i » LN T
.. THZ GAZETTE OF INDIar_SErTZvBIR 24, 1980/AcvIna 21910 6 N
T T {Deportment of Expenditure} -
2 Hew Daolh{, the 8th teptembar, 1988, i v D)
4 o , < o Y%
GeSeRe 749 « In exercise of the powars conferred by clause (S) of

article 148 of the Constitution, ond after consul tation with the

Comptroller end ruditor General of India, the President hereby makes

- the following rules to requlate the method of recruitment to the

post of Divisionel Accountant under the cadre control of tha Accou-

fits and Entitlement Offices of the Indien Audit and Accounts Departe

- ment, namely je

1. short title ana commoncement « {1k Thesze rules may be called
the Indien 2Audit and Accoounts Department (Divisional Accountant)
‘Recrultment Rules, 1988, . : '

(2) They shell come into force on the date of thoiéjpublication-
in the Officisl Gazette, ,

2. Number of pust, clessificntion end gecale of p-f. -,Th' number
of the sald post, its clessification and the scele of pay etteched

thersto shall be as specified in colums 2 to 4 of the Schedule
annex=ed to these rules, ' : ‘

_ 3o Method of recruitment, age 1imi¢, qualifications, etc. « The
mathod of recruitment, age limit, qualifications and other matters

relating to the said post shall be ag specified in colums 5 to 14
of the said tchedule, ‘ _ , '

4. bisquali!icagions_- Ro person, -

(a) who has entered into or contracted a marriage with & person

having a spouse living, or

(b) who, having a spouse living, has entsred into or eontrrctec
8 merriage with any person, MRSt AL

2

i 2 ubad alind

shall be eligible for eppointment to the said post 1

Provided that the Comptroller and Auditor Cenersl of India may,

1f setisfied thot such marriage, is permissible under the
personal law epplicable to such a person and the other party
to the marrisge and that there are other groundsg for go

doing, exempt muy &ny person from the operation of thig rule.

5. Fower to relex - Where the Comptroller snd Auditor Coneral of

- India is of the opinion that £x it is necessary or expedient go to

a2, he moy, by order end for roasons to be recorded in writing, re-

| lex sny of the provisions of these rules with respect to any class

e .'!:

or category of persons. — Rl

6. Saving - Nothing in these rules shall effect reservetions, ree CLLTYNE
laxation of ege limit and other concessions required to be provided f PN T
for the Scheduled Castes, the tcheduled Tribes, ExeSe~rviceman znd C NN
other s-pecial categories of persons, in tccordence with the orders - / %1587
issued by the Centrel Government from time to time in this regard d
e-s epplicable to persons employed in the Indian Audit and Accounte onfe E710E
Dapartment, ' : . T pssths A eeow ;(;e"d'"; ’
' . ’ SCHEDULE g 4 f-(-mmtﬂf D

Bl 2T i B

Nama of llo, of post Classificntion Scale Qf, Vhether Whether

post . : ' pay . selecti= bonefit of
on post  of edded
‘CF NOn= ysars of
selecti- nervice ade
on poet missible
" - . under rule
39 of the
Central
Civil cer-
vice(Pen
gion) Rules ’
' 4 1972
1 &0 Je —g A—SC . B,A )

UGt De 29
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‘1. 2. 3. . 4, . 5. . 6,
.sional '2504%(1988) General ps.1400-40- Not . No
ountant *Subject to Centtal, 1600-50- applicable '
b varlation Service 2300-EB-60 ’ . -

;; dependent  Group'C' -2600 O
on worke : Non-Gaze- O S R N
load. i} - tted aapcs ¥ Tenpnrg dloye ol
——Ministerial- = 'Y o dl b e
foloet r s e

. B . RSP [335T Lake,
) i".‘? :"f‘«r‘ff"’ "SPSJ,“‘,Q‘!,LV I.). PRt ] e

. Age limit for

;Edhcationaland:cther-Hwhether~age'and Period of . ..«

direct recruits qualifications requi- educational qua- probation e B
Ty e red for dir tr liff t1 l*ifv‘ PN T LI %
' AR 99_‘ s e toneaGationsypre 'mv..\m % g Y
rrifdtge™ o ,er, ; lgvvfr”fé! -;scribedﬁforaﬁﬂﬂ‘ﬂ?‘Z*??‘*j’*-'*‘"‘ { ;:25 o 34w
(farg gos i Froninkel * ‘direct recruits .@dr nnle How s

prot g gy l'{ saft} B add’y < case’of promowe

will spply in

India for specified ca- ca ]
tegories of staff in the :
Indian Audit and A-ccounts
Department and State Public b ,
Works Accounts Clerks. AR

MOthod of recrultment whethor by direct 1In case of recrul tment by

recruitment or by promotion or by depu- promotion/deputation/trans-
tation/transfer and percentage of the fer grades from which pro-

‘.ivacancies to be filled by various motion/deputation/transfer
- methods. : _to be made, '
110 . 1;!0
.
Direct Recruitment. ' ’ . ~As’staged iélcolumn 11

»

Note:s 1. The

direct recruits will be selected on the basis of an

£speci-. entrance examination conducted by an authority/by the
" fied Comptroller and Auditor General of India. During the ‘
L period of probation, they should qualify . in the pres-
' cribed Departmental Examination. ' '

NOtes 2. Vacancies caused by the incumbent being awéy on trans-fer -
S on deputation or long illness or sudy leave or under other

circumstances for a duration of one year or more may be-
filled on transfer on deputation from !

. (1)

Accountants (rs.1200-2040) and senior Accountants
(rs+1400-2600) (belonging to the Accounts and Entitle-
ment Office in whose jurisdiction the vancancies CT
have arisen) who have passed the Departmental Exami-
nation for Accountants and have S years reqular serw .
vice as Accountant/senior Accountant iﬁcluding 2 years
experience in Works section or ‘

Contd;....,p.3.
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‘NQte: 3, The period of deputation v_in_clt;di‘ng'- t':hé»,.pe"riod'of_ deputation

If a Departmeital Promotion Committee exists, what Circumstances
is its composition. S in which Union
' : - . ' Public Service
- Commission is
~ to be consulted
in making recru-

: — . ltment,
Group 'C' Departmental Promotion COr;nni.tt;ée ' o Not applicable

(for confirmations) ‘consisting of 3.

(1) sentor 'bepuﬁY— Accountant ‘Géneral'/Depﬁty
- Accountant General (ddeling with-the
cadre of Divisgional Accountants) -

"2) Any other seniorineputy'Accbuntant.General or
Deputy Accoundant General or officer of equi-

valent rank (from an office other than the one

in which_confirmations:a-reAconsidered);

An Accounts Officer,

llote: These senior'officer

amongst (1) and (2) above shall be the
Chairman. : - v : S

o - P.xvd.A-;-zo:ié/13/és-EG-,1)‘
- RlLs j,é»/"'(/- |
)[»YE S

T TASSH, ﬂtﬁﬂﬂ 1 neral (A&R) ‘

/¢ The icroumtant '
ore 'i{uhalay'a. Ete, Sh_s“au.



DAl (A )FED B . f)/\ 3.
L GOVT OF ARUNACHAL PRADESH - R
" DIRECTORATE OF ACCOUNTS & TREASURIES -: NAHARLOGUN S
- ‘ ~ (THROUGH FAX/SPEED POST )

o DA/TRY/lS/QQ]f)@Cl? Dated Naharlogun the 15th Nov '99 .,
' ot ) / 4 » . . (,.‘ /})W o
. - . /\ 6 o )
To, - ‘ a8 x (f)

, \;/ﬁ%e Accountant General ( A&E) ) <
- Meghalay,Arunachal Pradesh etc. 2., clf (> 9’ { o
~ . Shillong. , ¥\k@"9 _

Sub:-  Recruitment /posting of regular Divisibnal Accountants

 Ref:- | Your-letter No DA/Cell/2-46/92-93/1241 dtd 4=10-99
& this office letter No DA/29/85/(Part)/6304 dtd 8-9-99

~Sif;.

i ", - The issue of recruitmentami posting of Divisional
.+ Accountants to . 38 public works divisions of this state

whith are presently manned by deputationist were under active
consideration of the state Government., The Govt of A,P has

'observed that prior to this correspondance under reference
the state Govt. as well as thjs Directorate were never consulted
while recruiting and posting of DA6s/DAs, though these.posts

"GEfE_—_fﬁéﬁ"iﬁ‘fﬁéfégsggiiéhment of Executive Englneers and
paid_from the state exchequer, It has also been observed that
prior to- declaration of the Stgate-hood (20-2-87), the cadres
of the DAOs/DAs were enjoying pay scales without anomaly ) '
with the comparable status of Accountant/Assistant/Superintendent ‘
in the state Govt.,working either in the Directorate of Accounts :
& treasuries as well as in other Directorates or in the’
,District establishment .The Directorate of Accounts and Treasu=
ries now express-conceérn on the pay scales preésently enjoying
by the cadres of DAOs/DAs which were enhanced without having
dpgroval of the State Govt ©f A.P, The higher pay.scales presently
' enjoying by the cadre of DAUS/DAs has been posing a problem for

granfing huge amount in the form of pay and allowanges during l

. .the proposed training. period.of—----.38 Divisional Accountants,

L)

. The Govt of Arunachal Pradesh is of the view that '
recruitment and posting of the DAOs/DAs™“for- 38 working Divisions
.0f PWD may not be done at this spgég;fSince“final“decision '

- of the Govt is still awaited . The serving Divisidnal Accountants.
K ks_Deptts on i /be alloyed

. in the wor eputation basis may
& ! extensionnfo;_EEfoEﬁéfTﬁéfiﬁdﬁﬁf two years.from thE date of
\\ expify of thelr present respective-tenure in the interest of —
public service. This will providé succour .to- the poor financial
position 'of the state prevailing at the present time, This
" { arrangément .is proposed till view of the State Govt. in final
‘shape could be put forward to your esteem office.

-

N L ::.‘.4 .

R e (
G? , L// Joint Direct®r of Accounts
O/', '\\\ Directorate of Accounts & Treasuries.
’ Govt of Arunachal Pradesh

Fax No 0360 244281

, wf e
Copy to := o o e
1. -The P.S to the Hon'ble Chief Minister, Arunachal‘~";_
Pradesh, Itanagar for information of the Hon‘ble@ﬁléi;g
Minister., ’ B . TSI
2. The P.S to the CommiSsioner(F;nance)Govt of A.P.
° Itanagar for information. : . “

3. The PS to the cb,nun_i_ss;one_z',' pyvm /gvm /onirn /TRen /nm,ﬂ.}-

W’

2 Ao na

—



+. The Accountant General ( Audit ) Ar

Shillong for favour of information.,

\ . R , ) e )
5. The Chief Engineer PWD (EZ / Wz ) / RwD/ PHED / IFCD /
: Power, for information please., They are requested to give
continuation to the serving DAs who are on deputation ,
for a further period of 2 years on expiry of.their. present

term of deputation & meanwhile they may please direct S

fthe Executive Engineer concerhed not to accept joining repor
» of new_apointee(DA) without cdnsulting_;hemState-Gpvt/'. ,
Directorate o '

£ Accounts "3nd Treasuries , Naharlogun.’

6.. ! 'The Chief Accounts officer pwd (22 / WZ ) / RWD /PHED /
IFCD / Power for information., . '

~

7. . officeiqopy.

( C . M. Mongmaw ) - B
‘ ‘ Joint Director of Accounts o
- .. - . Directorate of Accounts & Treasuries -

. c Govt of Arunachal Pradesh ' : X
. o Naharlogun =~ =~ = -~ S
.
_,;:

AL

unachal .}ﬁéghéiéya~§ié ;@ffif




‘No.DACell/2-46/2-93/1698 " Date:07.012000

To ~

:O/o The Director of Accounts & Treasuries,

L SR L B N &

OFFICE OF THE ACCOUNTANT GENERAL(A&E)

SHILLONG 793 001

The Joint Director of Accounts, L " i

Government of Arunachal Pradesh

" Naharlugun, = - ‘ - o R : i

ARUNACHAL PRADESH

+ " Sub.: Recruitment/Posting of regular Divisional Accountant, _

o Sin

on the subject cited above, 1 am to inform you that this office is the cadre controlhng

authonity for the cadres of DA/DAO/Sr. DAQ in respect of the State of Mampur Tnpura
. and Arunachal Pradesh. Transfer and postings of DA/DAO/St. DAO is the sole .
' responsrblhty of this ofﬁce and these officials are transferred - among these three states.

Further whenever a proposal for recruitrent of regular DAs!is consideréd, concurrence of A

~ the concerned State is sought for. In this regard, this office letter.No. DA Cell/2-46/92-. ... -
+*" 93/3365 dated 07.01.1998, addressed to the. Secretary, Finance Department Government
+ of Arunachal Pradesh, Itanagar may please be referred to!

" India dated 24.09.1988, the period of deputation cannot be extended beyond three years.:
Hence, your request for extension of the deputation térms of the députationist Divisional:

Accountants beyond three years and for a further penod of two years cannot be acceded
e T |

In inviting a reference to your letter No. DA/TRY/15/99/9029 dated 15.11.1999 °

Temporary appomtment of DAs on deputanon is only a stop-gap- arrangement

Further 1 am to state that- as per Rccrunment Rulcs publlshed in the Gazetted of

Yours falthfully,

C=d/—

Sr. Dy. Accountant General (Admn)

MEGHALAYA, MIZORAM & ARUNACHAL PRADESH, 5

1
et e dr— e ae e s s
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. IN THE CENTRAL AOMINISTRATIVE TRIBUNAL - v
T S GUURHATL BENCH . |
v ¢ A granhu«_)
ORIGINAL APPLICATION HG.33 of 1993
- With

ORIGINAL APPLICATION NO.34 of 1993

ORIGINAL APPLIUATION K0.35 of 1993
ORIGINAL APPLICATIOK NO.36 of 1993

OR1GINAL APPLICRT ION ND¢37 of 1993 | L

ORIGINAL APPLICATION Nu.38 of 1993\/2///f o ?igdﬁ
o ORIGINAL APPLICATION NO.44 of 1993 ’
T ORIGINAL APPLICATION NO46S of 1993,

B

Dste of decisions This the b6 N«*”day of January 1995,

]

THE HON'BLE JUSTICE SHRI M.G. CHAUDHARI, VICE-CHAIRMAN

- — . ——— —— ...
. P R YOV

THE HON'BLE SHRI G.L. SANGLYINE, MEMBER (ADMINISTRATIVE). -

1, Shri P.K. Paul (in D.A.NG.33/93)
Junior Ggade Oivisional Accountant
O0ffice of the Exscutive Enjinee
Southern Division Ko.3 : :
Udaipur, Tripura, eeoss Applicant

2, Shri Deepak Chakrabprty (in U.AN0.34/93)
" Divisional Accountant _
Office of the Executive Enginesr : '
Rig Division, Agartala, Tripurae . esss Applicant

3, Shri Binal Bisvas (in 0.A.N0.35/93) | , : :
Divisional Accountant , ' .
Office of the Executive Engineer
f lood Management Division No.l ' ‘
ﬁgartala. sesce APPIiCBﬂt

4,.5hri Sashi Ranjan Bora (4n OeReN0.36/93) 5
Divisional Accountant
Uffice of tha Executive Engineer , )
Gas Thermal Prokect, Rokhia,
North Baenamalipur, Agartala, Vripure. - eesss Applicant

R e . o

5, Shri Sushen Lal Saha (in 0<RN0,37/93)
Divisional Accountant » ,
0ffice of tha Exscutive Engineer
Public Health Enginesring Division No.Y
Kumarghat, Tripura. eeee Applicant

6. Shrl:Rakhal‘Krlshna Dey (in 0.R.N0,38/93)
Divisional Accountant
ofrice of the Executive Enginesr
f 1lood Managemant Division No.2

‘Kasilashahar, Tripura. veee Rpplicent




'
. respective applications, ' s f% :

1., The Union of Indisa

2.. The Accountant General (A & E)

3. The £xscutivs Enginesr

: By Advocate Shri S, Ali6 Sre C,G.5.C, and

2¢ bz

7. Shri Bijit Bhusan Deb (in Ouhe No.44/93)
- Junior. Grede ODi{visional Acconuntant
0ffice of the Executive Engineer
flood Management Division No,111
Udaipur, Tripure, Agartala, : © eeses AppliCant

8. Shri Tapan Lal Mukharjee (in 0.A.N0.55/93) b
Office of the Executive Enginaer o -
Gumti Electrical Divirion . _ 3
Gumti Project, Tripura, esee Applicent, :

By Advocate ohrf J.L. Sarkar and
Shri M, Chanda for the epplicants in the

-Varauq-”7»_

(Through the Comptroliar and Auditor Genaral
of India,
Neuw Dslhi)

Meghalaya, stc, Shillong

P L R T P,

Southarn Division No.3
PoeDe Udalpur,

» Tripurs

4, The Chief Enginsar, PUD,

* Arunachal Pradesh
Itanagar, v ’ eeees Respondents

Shri G, Sarma, Addl, C.£.5.C, for respondants

No. 1 and 2, )
Respondents No. 3 and 4 served in tha respectivs
applications.
ORDER - ]
CHRUOHARI ¢Js V.C, . ' ' ; ;ant :

All thesevapplicatione raise common questions and
facts are slso similar, hence these are being disposed of ‘ ycent

by this common order.

2, All the applicents wera holding the post of Uppar
Division Clark (UOC) prior to 1989 under the Chief Engineer,
PJ0, Arunachal Pradesh. They volunteered for being posted

a8 Divisional Accountant 1n the office of the Accountant

/* . TIng
. LT
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General (R&E), Hegholeya,'shillong; and being selected

vere transferred on daputation to that offics, They were
serving on deputation under the Accountant Genaral*(ﬂiﬂ)
until 22,2,1993 uhen oxders for their repatriation to the
pdrant department, i.e.'anfzf Engineer; PUO Arunachsgl
Pradeoh were passed by the Rccountent Genersl (A&E), ‘Shillong.

Theaa orders are the subject matters of challen;e in these

. applications. The- applicants griGVanca is that they have

bean arbitrarily rapatriated illegally denying. them the
opportunity to appoar at the selection taot e;anination and
to be absorbed in the borrouing department of Accountant

Ganeral (R&E) on regular basis es Diviaionol Accountants.

' They therefore pray that the impugned order of_rapatriation v
dated 22.2,1993 may be set eside and the raspondente»to

directed to allow them to appear in the Divieional tost

examination for regular absorption in the oxiotin; posts of

Divisional Accountonta (under the AG).

3. The rcspondonto-(No.l & 2) contend that the applicante

being on deputation hava,no'right to cleim absorption in the
regular posts in tho borrouin; dopartmont and they era bound
to accept their rapatriation to the parent department wvhere
they bslong and hold lien on thair original posta and
therefore thnra does not arise any question of allouing

tham to appear ‘at the test examination which vill serve no
purpose. They slso rely on the ralovant provisions of the
Indian Audit and Accounts Departmsnt (Diviaional hccountant)
Recruitment Rules, 1988, They submit that the applicatione

are liable to ba diamissod.

4, My JoLo‘Sarkar, the learned counsel for the gpplicants
has urged various contontioné‘in support of tha applications

which can bo‘diyiaodwin'tuo perts, that {s lejal submissious

P
Tt -
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end equitable grounds. firtt e shall dnél with the
| legal eubmiasiona. These ere &s follouat

1) The applicents are govarnod by the stending orders c A
" ‘{esauad by the Comptrollar and Ruditor Gaenaral of »
Indis (conteinsd in thc Manuel) in Chapter Vil
ralaeting to Divisional ‘Accountents and’ not by the

Racruitment Rules 1988.

"t 2) The President of lndia had no authority to meke’ the
Racruitnant Rules 1988 and these cannot override ths
otandin; orders made by the Comptrollsr and Auditor
Genoaral. ) : é

*3,) Deputation is ono of the sources of recruitment to
the post of Divisional Accountant not only undes the
standing orders but alsc under the Recruitment
Rulesl 983, | | o |

" 4) The deputation of the applicanta cannot be termed as
deputation simplicitor es it was coupled with
probation. ‘ ‘

5) The order for ropattiation is erbitrary particularly
as the Parent dcpartmont has not refused conoent.

6) ,Tho applicante have to be treated on par with
Emargency Divieional Accountents (EDA) under the
standing orders. - '

17) The applicanta have galnid sufficient expnriencn in
Accounts and are fit to hold the posts of Divisional
Accountants and it is not therefore fair to deny

" them the opportunity of baingy absorbed in that post
and for that purpose allou them to appear st the test
oxamination. ‘

Ue now procead to examine so&h—-of these submissions.
Submilaibﬁi at aerialiNos. 1—end-ai | Lo é :

By aaparate ordor passed in 0.A.No. ?/94 filed by
the prasent spplicants for setting aside the Recruitment
Rules 1988 ue have held that the rulas are parfectly valid
end are appliceble and have dismissed that .pplication.
Thet .apact nead not be-considered again hers. Suffico it

) N BTN
/,",’ ..‘.‘ ) R e ~"‘\_ .
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to say thst tha qrievancs of the applicanus haa to be
LK ANAG - “ -

sxamined Jado the Racruitmont Rules 1588 uhich we have

held to pravail over the earliat ‘standing orders which’ eust

be doomod to heve been replacod by tha 1988 Rulea.

Subnisaions at eerlal Nos. 3, d and 53 T

x There can be no dcnying of the fact that thn ‘ o
;pplicants vere sent on deputation to ths ﬁccountant
Genaral (asE), Shillong's of fice and are not holdsrs of ' B
'substantive posts in that department, Their parant department
;ocgﬁzt;oiﬁginaer, PO, Arunachal Predesh vhate thay hold

.the posttof Accounts Clerk aubstantively. Uhiie"on deputation

= = ——

they cuntinued to hold lien over their substantive posk in ’
the parent dopartmant. They seek to appear &t the tast . |
examination uhilo totalnin; thair lien on the paront p04&t4oa§ndkh'

" so that in case they are allowed to sppear st the test and

~ happen to fail they can go back to their parent department.

They thus uant to play safs. This approach of the applicants
is contrsdictory for uhilo holding a substsntive post in one
depgrtment theyvcannot seek recruitment to s post in another
depertment, They could do so after surrendering their lien

over tha substantive post.in the perent dobartmant. Obviously

they sre not villing to do so es the consequence thereof

mey prove disastrous since in the event of feiling in the
test examination their service would stand tetninated.

Foreover they have not been parnittod'apacifically by the

Parent department to sesk absorption in the buirowing

department, Such a consent cannot b~ e mattet of implLCation

simply-bacauaa tha Chigf Engineer, PUD though made &

respondent has not chozen to file e written statement and

to contﬁnd thatxhé does not consent, The consent has to be }

in positive temms, which is Jecking. Similerly, the borrowing

department has not choun its villingnuss to allou them to

,’.““\\ 1
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compets for recruitment es is svident from tho fact that

repattiation order has been pasaed,

The position of a députatlonist ie Taitly"Qeil
rogulated under the fundaheatperulas. hppendix 5 to the
gaid rules olaeasdy shous that the tenn"depytetion' eerro ' i
only appointmenta-made by transfer on 8 tenpofary basis to :

other posts in the same or other dopartmente/orricea of the

Central Government provided the tranerer is outside the

" normal rxelq ofvdpplqyment and 1; in the public interest

and tha period of deputation is to be subjact to a
nhkimum of threo y;gra. Similaxly, service of.anfbfficor

Qn'daput.tion to snother department is tregted as aqﬁivhlent

‘£6 sarVIco rendered in the parent department and would

entiile him to promotions which ara opea on Bediorityécun-

_ merit basis, An officer -ant on deputation in tha public

intarast does not loose his aoniority. In this context it

will be gpt to rofervtp the concept of 1ien, F.R, 9, 13

defines 'Lien' to mean the tltie of governmant saervant to
hold aubatantlveiy, either immﬁdiataly or on'torminatién of
period or periods of absence, a permanent post, including a
tenura post to which he has b.en appointed aubatantively.

In Purushottam Lal Dhingra e case (RIR 1958 SC 36) the
Sup:eme Court has defined 'Lien' as o title to hold a R
permaneat post unless his lien is transferred in accordanca
uith the rules. The question of transfer of lien does not
sarise in the instant case, Thus lien end daputgtiob Qothand

in hand. It would have Sbén“dirrorent matter if the applicants
wvere to nelinquish their lien on their posts in the parent
dapaftuéét and seok racruitmeht indcpandeﬁtly in the
department of Accountant Genarel (ASE), Shillong, under the
rules for euch recruitnent, That not being the ciae,‘tho

applicants can nsither raruse &o go back to their original

TR
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postes nor can cln;z ;b Q aattcr or right .baorption as
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- Ve now procéed to examine the KRecruitment

hules 1988 to finc out whethar the applicents have

"in the boritowing department, B ‘

_shall 'be as specified in columns S to/4 of the schedule.

.Hegding of Columnn 11 4in the schedule is as follows:

: _ ({;}/
35 3

Divieionsl Accountents in the office of the Accountent
Generel (R&E), Shiliong, while reteining their lien on
substentive posts in the parent department._lt mey be
mentionad that the repetristion order has not been challenged

on the ground of mslafides,

-t

. thereunder any right to ebsorption es Oivisional Accountents '

RPN

o iam -

[P
L A I NI A b e o el .

Rule 3 provides the method of recruitment which

"method of recruitment whether by direct
recruitment or by promotion or by
deputetion/trensfer and percentage of
the vacencies toc be filled by various
methode."* '

—rye - ——

Column 12 is s followsa:

"In cese of recruitment by promotion/
deputation/transfer grsdes from which
promotion/deputation/transfer to be
made." ' .

Note below Column 11 is “as steted in column 11", The

msthod shown in column 11 is 'Direct Recruitment’,

Thet is folloved by Notes., Note 1 related to selection of

direct recruits, -
Note 2 reads thus:

"Vacancies ceused by the incumbent being

avay on tranefer on deputstion or long

illness or study lesve or under other .
circumstances for s durgtion of on year

or more may be filled ontrensfer o

doputetion from - .

¢ 1) Accountents é&.1zoo-2oaog end senior
Accountants (R.1400-2600) (belonging
to the Accounts and Ent itlement
O0fffce in whose juriediction the
vecancies have arisen) who have

3 psssed the Departmentel Examination
for Accountants and have 5 years ss qwlas nowr e
__ 6 v« Accountant/senior Accountant includ=-
co : ing 2 years experience in Worke

| Section, or

'14) Stgte Public Works Clerks holding
posts equivelent to or comparable
with that of Accountent/senior -




2

hccountent on & regular besis fdr
5 years including 2 years experience
in Public VWorks Accounts,®

Note 3 reads thus:

"The period of deputation including the-
period of deputetion in another
Ex-cedre post held immedistely preced=
ing this appointment in the same or :
some other orgsnisegtion/Department of
the Central Covernmant shall ordinarily
not exceed 3 ycarl.

64 - Pr Sgrkar submitted that since the haad1n9 of

‘“column 11 refers to method of recruitment and aincc it

elso refers to deputation it mesns that deputation 13 slso

L one of the sources of appointment to the post of Diviaional

Account.nt and that assuming that these Rulae uould apply
end not the standing order, ovon then the applicants would

be sligible for appointment and therefore they can be

.nlloued to appear at the test cxanination held for that

purposo. We find it difricult to agree with this aubmisaion

for variety of reasons.

Firstly, the method of recruitment-is‘méntioned
as 'Direct Recruitment', These uorda occur befors the Notes
that follow. Note one relates to direct recruits,. R—e-l-e—%m R
although relatos to filling in the pocts tomporarily by
doputetion it is clear that such vecency hgas tc erise by

reason of the incumbent being.auay either on trensfer or

—
-

deputet ion, Ihat is totelly different from saying that the
applitanta who have come in-temporerily on.depuiotiohvhave
become eligible for directArocruitment. Note 3 mgkes it
further cleer that it relstes to the incumbents in the
dopartnoni uho are sent avay on.tran;far or deputetioﬁ,
T hat only~heiha that temporery vacancies may be rilled in
as stop gap artinganent till the rightful incumbent comes

back, 1t hae nothing to do with regular recruitnants.

o




TS A

A Government servant on deputstion holding‘a}h@*lf

| “\.—J'— ",LL . :

2;ﬂ¥0$;;ttﬁﬁ%t end heving a lien on his gqbetantivs post

in his psrent department may be sent back to the substentive
post in ordinhry routine administration or becguse of

exigeﬁcies of service, (Decision in K.H.Pﬁgzgr?'-vs- Stats Y

‘of Maharashtss, AIR 1971 SC 998 may be ussfully referred to

in this ;ontaxt).

Thus ue‘hold thet the applicents hsve no right of
h ’;baorption in the poste of Oivisibnal Accoﬁniénts‘and
' ‘therefore question of allowing them to appear at tﬁe tect
_ekaninatiéﬁ for that end to be schieved does not arise.
E To allov them to do so will be s futile exércisé.'Tha mere (
circunstence of the applicants havingicompleted the

probstionary period does not clothe them with a right to

_ clein gbsorption to the posts bf Divisional Acéoun*ants.
Thet cannot béva source of recruitment. AppliCantsvtherefora

have to abide by the ord-i.of ropattiotibn.

T ’ ~ Submjssio at_serigl N 6 ' .

" Another argument relying uéon the stending orders
urged by Mr Sarkar is that nrior to the Rules 1988 EDAs
vere 011609d to appear at the test Oxamiﬁation and since the
npplicénta are no different then EDAs, they should be allowed

to appear for the test,

Para 316 of Chapter VII of the Manual provided

as follows:

"al) departmental cendidstes who have
officieted as Emergency Divisional

' Accountents for a period of not -less

‘ then 2 years (including spells totslling

2 yeers)may be absorbec in the cadrée on
their psssing the Divisional Test slone.

The sge limit for such Emergency Division-
al Accountents for eppeering in the
sxanination will be 48°.

Despite ouggbtind ssked neither counsal hgve been
V& oo ‘In' N X .

sble to point out pﬁ},proz}aionquflning an
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'Emergency Divisional Acccantant'. Hence we must follov
the ordinary meaning, It is not ehoun thet the applicant5>
vere appointed owing to any emargent aitugtion-arising in
the office of the Accnuntant Genergl (A&E),‘They sppesr

to have besn. ttansferred on deputetion in rOutine'uay

'initially for one year. Hence they cennot bese their claim

on, pera 316 assuming it were to apply. Houever: under the

1988 Rules there is no such provision msde and as ve have

hélu that the Rules would prevail this contention nust be

rejected,

"8. ~ The sacond part of the learned counsel's oquity

- Ur'wh,
submissions may now be dealt with,

‘\Mw«M«ﬂ« NoF 1 i Sonkan ""\-L""“I“’ ~? Avlons
1) By absorbing the app11Cants the Governnent stends
to gain as it gets experiencaed hnnds.

ii) It 48 not feir to send back ttainnd people and
bring in untreined pepplc. In this connaction
it is submitted that 1n placo of ths applicants
neu batch of untrained paraona from the office
of the Chief Englnoer, PJD {8 proposed to be
sent on deputation and thers is no rationala'
behind this policy. That way the interest of
society ie not better served, Such a policy is
opposad to presentday service jurisprudence and
must be discouraged. This policy is aleo srbitrary
in nature and violates articles 14 and 16 of the
Constitution. Indesd the repatriation of the
applicents is uncallad for gs the Chinr Enginear's
of fice has no problem owing to applicanta being
retained in. the office of the Accountant Genaral
E(A&E). In the circunstances when the applicents
at their oun volition vant to take the chance of
appearing at t he test examination there s no
Justificetion to refuse them that opportunity,
That again introduces an element of srbitrariness
and unfairness, ' ’ S '




'nf Indis and Comptroller and Auditor General of Indie with

'ﬁreplaccd that cannot be sald to be illegal oT ‘unfeir since

the Chief Engineer s office alao needs well trainod.Accounta ‘

vy o

9, | UJe sre not 1mpréssad ﬁy‘any of tnuau ‘subnissions.
Ue do not find the 1988 Rules in any mannar operating _ !
unfuirly or arbitrarily against any class of offlcors. The
rules havs been validly made and uhat should ba the mode
qf rscruitment to ‘the posts concernad is eﬂtirely 8 matter

vhich 1ies within the admlnistrative powsTrs or the Govarnmant

uhose consultation the rules have bean ®made, T he, atanding

instructions vere also issued by him, 1f thase ‘are nou

. e - .

the rules have bean valxdly made, We rind no'infixmity in

“the tules s0 as to prefer the garlier standing orders to i

thez, We Feil to understand gs. to hou tho sarvice ju:igpru-
dence is relevant or as to hou thae repattiatlon of

deputationists is against the public interOst. After all,

personnsl and thc applic nts can as wvell aerve the interest

of the public uhile serving in that departmont. It s
fallacious for them to auggest that their praaonce in

the Accountant Gensral's department would onable them to
serve the intersst of public end thoreby suggest that they
will not do so in the Chief Engineer s office, This is
clearly s=oelf=interest an argumont notivated by aalr‘
intcrast and officarslike the applicants are’ not expectad
to take up such e stend vhich is derogatory to ths

position of an omployee. Equally it is fallacious to say .

that by sendlng them back the Accountant Genoral'
dapartment will loos® aervices of trainad people. It 13

not for the applicants to advise tha Governmnnt and tho
Conptrolllr and Auditor Ganeral ia quite. compotcnt to decide
as to vhat ' 1. in tho lntoroot of s dopartmont under his

control. ﬂoroovat thtro “Ls nothing vrong 4f tho Chiof

s ;o TN ,
/”"/ “_:-. “"' \f, R [-ngin..ro o‘oop.
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Engineor, P4D, uvente more and¢ﬁ§ro'podplq‘to'ﬁe trained
in tho Accountant General's orfice.-There is no chapm in.
saying that the'trnined applicants are bain§ réplécod by
untrained officers. The applicants forgat that uhen thoy
vaere sent dn deputation they were also untrainéd in,thaﬁ
soNag, Houvcan they therefore maka a grievanpalif hnoﬁhef

palch'of officers is given the benefit ofit:aiﬁidg ho are

. not ‘being ebsorbed as Divisional Accountants in the

5

Accountant General's department and will be tequirad'to-go

Ct back vwhan repat riasted? Indeed if the contentiens of tha

“ npplicants are to be accepted that will create a hiatue in

ot
the adninistration of both the departmcnts nnmeln\Chief

" Enginesr, PUD, and Accountant"ﬁlnoral(A&E) and that clearly
~is not bermieaible to do, We do not find any substsnce or

logic in this line of argument adopted by tha‘app11anta”

end find that there is nothing arbitrary in the impugned
action of the roapondenta; Ve also cannot accept the
contention that the'rebatriation has been ordered in a
fishy manner or with uncléan hands as there is nothing that
Le.ak ko paansd on M}M“' :

sppears to us to dfeu.sanh:a:nnn:tnaien. Nor 1t is possible
to accept the contention that the deputation since it uas
coupled with probation conferred a right on tha,abplicanta

to bs regularisec as Divisional Accountants, -

10, Gega;j}.sgggxgsigug of the leamed Counsel

mr J.L. Sarker mayvnou be considaered,

Je are told that hands of judiciary hsve to be
st ratchad in the interest of juatice, that we must sct in
consonance uith the principle that end of lau is to have
stable and peaceful society, that we must enumerate the
lau to bring stability to settle law of such deputationiste
and that since now ‘ days 1t‘;a averyday talk_of backlog

{

Uhy....o




U BT

§
why raspondente should act arbitratily in their executiva

gction requiring tha officers to involve the judiciaryvto
step in and thereroro must step in in fevour of the

applicants.

1. Ua do not think that the above propositions T ‘:c

can be disputad acedemically. We cannot houeveribe touchy

'about ourT jurisdiction 80 a8 to exercisa it for mere asking
by a litigant. Je will not hesitate to do 8o in &n - E ’%;éw
'appropriate cese. but we are not aatiafiad that on nerita | {E
w , the applicente have aucceoded in making out such 8 case.’ :
N Ue.have elready hsld that the action of raapondenta cannot |
H ]és'hslé to be arbitrary hence question of our atepping in |
4 does not erise. A® far as enunciation of lev ia concorned

wae hold that e deputationist cannot cleim &8 n nattor of
_,-right regularioation/nbuotption ina post in tha borrouing

'-'U Bcpartmént while retaining his lien on tha subotaﬂtivc post » :

he holds in ths purent dop.rtmant and he Cannot refuse to

-
M

\ go back to the substentive post when his deputati/p is - '
1]

terminated. _ 7

12, " 1In the light of the above diacussion' wve find no

substance in these applications and ‘they deserve to be

diami§80d. \

[N N

sed TU LEPWS 1B

13. In the rasult all the sbove ment ioned ori?fﬁél“

applicetions namely, O.A.Nos. 33/93, 34/93, 35/93 36/93,
37/93, 38/93; 44/33 end 65/93 aré hereby diemiesed. Houever, .

' o thare vill be no order as to costs.
TR 0T |

148, Interim orders vaceted,

/%\M'(/g\‘/( ‘15’; | 5d/- VICE CHAIRFAN
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. the time of promotion
inted to Group B in a
* change of channel —

ation — :.vcidance of

strustions issued by tha
ated uncer tive Marine
z2scribed the following
Zhannel II — Regional
.....stics; Channei ITT —
.V — Shrimp Farming.
1 o these channels of
otained”. Clause 10(3)
‘nn the scale of pay of

22's of completion of
nnels as may
:hat “Options

e mmcs AT
Lo Sst Gt

s rererred

- v ossn the matter
.....ci Ceals with -
rarizn” only relate to |

<o .ol has been

7o Group C to a post
vere holding a post in

G e
A

visors, can exercise the +J
riicutar channel.(Para 8) 2

o SN .

HARYANA STATE ELECTRICITY BOAR

1997] SHORT NOTES TO SUPREME COURT CASES

SN-120 . -

' 1998 Supreme Court Cases (L&S) 31
(1997) 8 SCC 85

(BEFORE DR A.S. ANAND AND K.T. THOMAS, 71.)

AND ANOTHER ’ . ﬁppcllants;
‘Versus e e
HAKIM SINGH Respondent.

Civil Appeal No. 6917 of 1997", decided on September 30, 1997
Appointment — Compassionate Appointment — Request for, after a long time (14 years

in the present case) — Rejection of such request — Upheld — Request for compassionate
appointment made when the deceased employee’s son attained majority — The request
rejected by the appcifunt-Board on the ground that departrental circulars prescribed
maximum three years’ time for making such request — The High Court holding that “in case
of minor child the period of three years would be applicable from titc date he becomes
major” — High Court’s interpretation set aside — If.the family members of the deceased
employee can manage for fourteen years after his death, one of his legal heirs cannot put
forward a claim as though it is a line of succession by virtue of a right of inheritance — The
object of the provisions is ... to give succour to the family to tide over the sudden financial
crisis befallen the dependants on account of the untimely demise of its sole earning member

(Paras 12,13 and 16)

Haryana SEB v. Naresh Tanwar, (1996) 8 SCC 23 : 1996 SCC (L&S) 816 : JT (1996) 2 SC 542; Umesh

Kumar Nagpal v. State of Haryana, (1994) 4 SCC 138 : 1994 SCC (L&S) 930 : (1994) 27 ATC 537;
Jagdish Prasad v. State of Bikar, (1996) 1 SCC 301 : 1996 SCC (L&S) 303 : (1996) 32 ATC 238, relied
on . P N

Appeal allowed ' K-O-M/18680/CLA
. SN - 121 e
o 1998 Supreme Court Cases (L&S)34 . ...

STATE OF PUNJAB AND OTHERS

INDER SINGH AND OTHERS Lo R
. Civil Appeals Nos. 1293-1303 of 1995 with Nos. 8302 of 1995¢ ,1939 of 1997, -

temporary basis — Words and phrases -

[V

- (BEFORE SUJATA V. MANOHAR AND D.P. WabHwA, 1) LT
4 Appellants;

Versus | EEERR .:;” )
' LT T Respoidents. ™

7137-38 and 714547 of 1997, decided on October 3; 1997 -- sz,
A. Deputation — What it is — Held, is a service outside the cadre or the department on -

T UV ) e e
. IRALEAPO :

‘B. Deputation — Repatriation from — The deputnﬂonié(, h'ela, is.lisblé;.tbnbe

repatriated to his parent cadre/departraent on expiry o period of deputation — Repatriation

from deputation, further held, cannot be resisted by an employee on the grounds that he ias '

continued on deputation for a long time during which he earned promotions on ex-cadre
posts, and that on repatriation he will have to work in his parent cadre oz 2 lower post < He =

Yo m aaalt

t

From the Judgment and Order dated 26-2:1996 of the Punjab and Haryana High Court in LP.AL
No. 757 of 1995 . . T et el it et o)

el HiSes Bl oiolsod

From the Judgment and Order dated 3-9-1994 of the Punjab and Haryana High Court ii'LPAS -~

Nos. 885-892 0f 1994 - CLUEE L i e sd vals blua

Smase = eimm s asaeono

I~

G a—— YT

A

RToR N

1‘:‘\""3 k1

A

Ed

X5

[ e T B
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o D Depatation Wlt}iou.t' c'dn§ént of an employee — Held, xiof
.. The respondents who were appointeq as Constables in Punjab Police were taken on
deputation 10 Criming] Inye igati - b ;

were sought to repatriated to thejy Parent cadre as Constables of fi;
de‘pending upon their position ; adre. . .

Held:. .

. X is 1 rivi i deputation pos;, /Z (Para 18)
ran v, LM, Sud. 1991 Supp (2) SCC 162 : 1991 SCC'(L&S) 1193 : ¢ 91) 17 ATC 310; Ratital
. Soni v, Staze of Gujaras, 1990 Supp SCC 243 :.1990 SCC(L&S) 630: () P1) 15 ATC 857, Puranjir
MR, Onion tory of ndigarh, 1994 C

Supp (3) scC 471 : 1995 SCC (L&S)"95~; (1994) 28
ATC 518: R. Prabha Dey; v, Govr. of Indiq, (1988) 2 SCC233: 1988 SCC¢( L&S) 475 - (1988) 7 ATC
63, relied on A
" T. Shantharam v. State of Karnatakg, (1995) 2 sce 538 : 1995 sce (L&S) 537 . (1995) 29 ATC 383;
Naravan Yeshwant Gore v. Union of India, (1995) 4 scc 470: 1995 scC (L&S) 1040 - (1995) 30 ATC )
566, distinguished .

Narendra Chadpqg v. Union of Ing;, ,

> though not true, is instilled i officers like the

respondents that they would continue in the Cip holding higher ranks till the age of

supcrannuation, The conduct of the appellants now suddenly asking the Tespondents 1o go

i have put in best years of their lives in CID would
appear 1o be rather unjust. It woyld have been m i

f

o




a
3.
- b

o IR £ AT A DAre T ATR TN AT 0 BTG,

(9]

1997] SHORT NOTES TO SUPREME COURT CASES CLIX

any number of years, that.the rules are amended und a separate cadre is created in CID t0
absorb the officers, if they are on deputation for a number of years. It was submitted before
the Supreme Court that Constables who have come on deputation to CID retired while
holding higher ranks in CID and they earned their pension on the basis of their holding higher
r.... . though the pension was being paid by their parent department. This may be on the basis
of reievant pension rules as applicable in the State. Now, if the respondents go back to their
parent department and work there as Constables or Head Constables, their emolunients would
be reduced considerably and they would be deptived of getting higher pensnon when they
retire. Considering the whole aspect of the matter, the order of the ngh Cournt is affirmed to
the extent that option be given to those respondents who have put in 20 years' .qualifying
service to seek voluntary retirement from the CID in the ranks they are holding and they will
be deemed to have worked in CID up to the date of this judgment. The option shall be given
within 30 days. The qualifying service would be counted up to the date of this judgment.
Those respondents who do not have 20 years' quahfymg service would have to revert back to

heir parent departments. (Paras 19 to 21)

nppeals partly allowed K-O-M/T/18712/CLA

SN-122 w

1998 Supreme Court Cases (L&S) 46 ”

,' (1997)8SCC350 o v

(BEFORE SUJATA V. MANOHAR AND M.]J AGANNADHA RAO, JJ .)'
S. RAMAMOHANA RAO .. Appellant;
Versus '

. AGRICULTURAL UNIVERSITY '

—\‘\JD ANOTHER ) .. Respondents.

Civil Appeal No. 898 of 19921, decxded on July 31, 1997

A. “Teacher’ — Physical Director in a university — Held on facts, was a teacher ~—
_once was entitled to retire only at 60 years as per Regulation 33(a) — Words and Phrases
- “Teacher” — Interpretation of — Andhra Pradesh Agricultural University Act, 1963 (24

.33, Ss. 2(n) and 40 - Andhra Pradesh Agnculturnl University (Conditions of Service)
:.ations, 1965, Regn. 33 ..

P tirement — Age of retirement — Premature retu-ement, by wrong interpretation of

cuies — - cliefs which can-be granted by the court — Emoluments allowed up to 60 years
and retiraf benefits also directed to be determined accordingly

The question in this case was whether Physxcal Dxrcctor in Andhra Pradesh Agncultural
University was a “tcacher entitled to 60 years of retirement age in accordance with
Regulation 33(a) of'the Andhra Pradesh Agricultural Usniversity (Conditions of Service)

- Regulations, 1965, or was he an “employee™ whose retirement age was 58 years prescribed in
Regulation-33(b)(i). According to Section 2(n) of the Andhra Pradesh Act, 1963, ‘teacher’

“includes a professor, reader or other person appointed or recognised by-the University for the
purpose of - imparting instruction or conducting .and ‘guiding research or extension
programmes, and any person declared by the statutes to be a teacher.”

The University itself indicated the following duties of Physical Director “(a) to amngc i

games and sports daily in the evening for the students, (b) 10 look after the procurement of
sports material and the maintenance of the sports grounds, (c) to arrange inter-class and inter-
collegiate tournaments, (d) to accompany thc student teams for the inter-university
tournaments, (e) to guide the students about the rules of the various games and sports.”

T From the Judgment and Order dated 28-4-1989 of the Andhra Pradesh High Court in W.P.
No. 12751 of 1988
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_ Advocate for Apphcant(s)
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FORM NO. 4

( See Rule 42)

GUWAHATI BENCH 1 GUWAHATI

Apphcant(s)

Res’pondent(s) [’\/‘0/"/

* Advocate for Respondent(s)

" APPLICATION NO.
X/u /6.&4,«-/% 7% ﬁfo
2 e sotones,

- ORDER SHEET

K0TV OF 199

5*"7§a/z,w \
Mr. (. &, gooéom»
C.?(J;’/C

Notes of the Registry. _ | - Date Order of the Tribunal
17.2.00 Present : Hon'ble Mr. sttlce D V'Barﬁlah, .
A ' . V1ce-Cha1rman.
_Application is admitted. Issue

Sewsam

[ P o

uéual notices. Returnable on 16.3.2000..
"Mr. B.K. Sharma, learned counsel
#or the applicant prays for an interim
brder of stay of the impugned Annexure--
7. order - of dated
7.12.1999. Mr. A. Deb Roy, learned r.
F.G.S.C. that. he has: not
ecelved any 1nstruct10n. ’ -

repatriation,

submits

Issue notlce to show cause as to

e . suspended pending disposal of this.

ppllcatlon. Notice is returnable on

6.3. ZOOO.A,Meanwhlle the of
17.12.99 shall remain

-‘"Ath the order of repatriation shall not
[ order

gection officér (Judfcrab

ﬁ patr1at1on dt.
. uspended. _ N - a

.‘-II Adminletrative . Yﬂmm.

S/ VICECHARMAN



