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FORM NO. 4 

I 	 (See Rule 42) 

In The Central Administrative Tribunal 
GUWAHATI BENCH : GUWAHATI 

• 	 ORDER SHEET 
APPLICATION NO. 	CD O 	OF 199 

Appl!4nt(s)  

Respoident(s) 
 

Advocite for Applicant(s) 
Jivti4/ 

Aocte for Respondent(s) 
 

fs 
- 	 £2_. ç 

/ 

H 	I 	. ..;.• 

No4s f the Regstry 	Date 	- 	Order of the Tribuna 

/ 

H Preserjt 	Hon'bleMr. Jtisticé D.-Nrtjah, 

Vice-Chairman. 

Application is admitted. Issue 

isual notices. Returnable on 16.3.2000. 

Mr. B.K..Sharma, learned caunsel 

or the applicant prays for an interim 

)rder of stay of the impugned A.nnexure--

7 order 	of 	repatriation 	dated 

.7.12.1999. Mr. A. Deb Roy, learned 

.G.S.C. 	submits that he has not 

eceived any instruction. 

Issue notice to show cause as to 

hy the order of repatriation shall not 

)e suspended pending disposal Of this 

pplication. Notice is returnable on 

.6.3.2000. Meanwhile the order of 

epatriation dt. 17.12.99 shall remain 

uspended. 

Vice-Chairman 

17.2.00 

i 	cith 
. F. c. P 

iT 

tV 
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Notes of the Registry 	Date 
	 of the Tribunat 

J\j 0  1-t 

ON\ 

_320 

(\ 

.6.3.2O ;Qfl thprae,r f. mr A.Deb Roy, 

learned Sr.C.GS.0 the case is adjourned 

to 5.4.2000 for filing written statement 

carid further orders. Mr S.  Sarma, learned 

'.cousel. for the applicant submits that 

the inter4n order may continue. Interim 

order dated 17.2.2000 shalicoritinue 

until further orders. 

Member(4) 
	

Member (A) 
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• : 

n the prayer of Mr?Deb Roy, 

Sr.C.G.s. • two weeks time is a]bwed 

for filing of written statement, List 

on 28.4.00 for filing of written state-

ment and further orders. 

Mbr 

Writ ep statement has been 

smjtted. I4st for hearing on 7.7.00 
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Date 
	

Order of the Tiribji naf 

I i 	 A _ • 

List on 8.3.2001 for hearing and 

to enable the parties to obtain necessary 

instructions. 

Member 	 VicEjrmn 

t_ tc 
N 

Heard Mr.S.Sarma learned counsel 
forthe applicant and also Mr..eb 
£oy, Sr.C.G.S.C* for the respondents 

In the light of the order passed 
in 0. .IO. 122 of 2000 this application 
is aismissed on withdrawal with a 
leave to file such application if 
occasion arises. 

jb 
Miiber 	 Vice.i.Chajrman 

of the Registry 

3O2. 	f 
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Title of the 	 O.A. No. 	 of 2000 
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• 	 THE CENTRAL ADMINISTRATIVE TRIBUNALGUWAHATI BENCH 
GUWHAiI 

BETWEEN 

Shri 	Binith Kumar 	Das, 	Divisional 
Accountant 	in 	the office 	of 	the 
Executive 	Engineer, 	Zi.ro 	Division, 
P..W..D.., 	Arunachal Pradesh, 	P.O. 	Ziro, 
District 	Lower Subansiri 	Arunachal 
Pradesh.. 

App lcaa 

I The 	Union 	of 	India, 	though 	the 
Comptroller 	& 	Auditor 	General 	of 
India. 	10, 	Bahadur Shah Jafar 	Marg, 
New Deihi.-1 10002.. 

21 The 	Accountant 	General 	(A 	& 

Meghalaya etc.., 	Shillong-793001.. 

 The 	State 	of 	Arunachal 	Pradesh 
represented by the Secretary to 	the !' 

• 	: Government 	of 	ArLinachal 	Pradesh, 
P..WOD.., 	Itanagar 

 The 	Chief Engineer, 	Department 	of 
Power, 	Government 	of 	Arunachal 
Pradesh, 	Itanaçjar.. 

.. The 	Executive 	Enrineer, 	P..W..P.., 	Ziro 
Division, 	Arunachal Pradesh, 	Ziro 
791120.. 

.. The 	Director 	of 	Accounts 
Treasuries, Government of 	Arunachal 

• Pradesh, 	Itanagar, 	Arunachal 
Pradesh.. 

DETAI4.S OF APPLICATIt)N 

1.. PARTICULARS 	OF 	THE ORDER AGAINST 	WHICH 	THE 
APPLICAUON_IS_MADE 

The present OA is directed against the proposed 

repatriation of the Applicant to his parent Department 

ZNU 
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from the estabi. ishment of the AS (A&E) Meghal aye etc 

and the iimpucned order passed to that effcc:t vid e No 

DA cELL_/ 163 dated 17 12 99 without considering the case 

of the App icant for his permanent thsorpt ion 

2 JURiSDICTION OF THE TRIBUNAL 

"fl'e Pppl icant dcc icr-es that the subject matter of 

the application is WI thip the jurisdic:t in of this 

Uc:'n 'ble Tribunal 

3. L Ir4ITA'riON 

The 	App I icent 	further 
	

dcc :t ares 	that 	the 

appi :icat ion is N I ed i thin -the 1 lml Tatlon period 

prasc:ribcd under Section 21 of the Administrat ± ye 

Tribuna:ls Act 1995 

4 FACTS. OF THE CASE 

4.1 	That the Applicant is a citizen of India and as 

such he is anti td to all the riçjhts protect ions and 

pri vii egea. Quaranteed by the C :nst±tution of mdi a 

42 	That in the instant writ petition, the Applicant 

has made a grievance in respect of an order dated 

:L7 1$ 99 issued from the. 0ff ice of the Accountant 

Seneral (A&E) Meghc].aya etc direct.i.ncjrcpatri ation of 

the App i'icani w a f 102 2000 to his parent department 

of P.W.D.By the said order, the Respondent No 5 hs 

been requested to rd eased the App 1 ic;ant on or before 

10 2 2000 However, the App I icant has not been re 1 csed 

by the said Repondent and he is still contiruinç under 

the said Respondent The App 1 ic:ant was se ] cc tad for 

.11 

fr 



as Divis.ona1 Accountant way back in 	199 appointment 

and 	has 	been 	continuing 	to be 	as 	
such 	under 	the 

Accountant 6enerai 	(A&E) 7  Meghalaya etc 	and 	presently 

• 	 posted 	in the office of 	the Execut:Lve 	Engineer 5 	Zi ro 

Division, P W0D. 	inp.ite 	of 	asking 	for 	optiøn 	for 

permanent absorption 	and exerc i si rig the same 	by 	the 

Applicant no action has been taken for his 	permanent 

absorption even after nearly seven years of service and 

contrary to 	the 	own stand of 	the 	Respondents 5 	the 

Applicant is being sought to be repatriated to a 	lower 

post 	without considerinc 	his 	option 	for 	permanent 

absorption Hence 	this writ petit ion for 	urgent 	and 

i mmccii at e r e I i ef 

43 That the Applicant 5  as stated above 5  is presently 

working as Divisional Accountant under the Accountant 

GeneraI (AE:) 5  Meqhalaya etc in the combined cad'r'e of 

Arunachal Pradesh 5  ianipur and Tripura The Applicant 

was originally appointed as Store Keeper in the Supply 

and Transport Department under the then NEFA 

administration (Now Arunachal Pradesh) on 10467 and 

suhsequafltly absorbed in the PWD as LDC and 

thereafter promoted as UDCon 1.283 He was selected 

for appointment as Divisional Accountant under the 

A3(AE) 5  Meqhalaya etc Shillong and posted to the 

office of the E>ecutive Engineer 5  Education E(uildirig 

-Division (Hi 1-1), P.W.Manipur vide order No 

DA.CELL/127 dated 1S 11 93 Subsequent to such 

selection and appointment 5  the Applicant joined th 

said post of Divisional Accountant on 18.12.93 The 

Applicant 	Was 	again selected and 	appointed 	as 

I. 

- 



Dvisional rcc::ount ant by the A.G.WAY 9  Megha aya etc 

Sh ii ionq v ide order No 	DA CELL/249/9
2 ' 

dated 3.2X7 and thi a time posted in the off Ice of the 

Execut i e bngineer j  P. W .D. Z i ro Division, Arunachai 

Pradesh and the Applicant joined as such on 11.2.97.  

Copies of the order dated 18. 11 p93, 32.97 and 

the released order dated 7.2.97 are annexed as 

respectivelY. 

4.4 That pursuant to the above order dated 3.2.97 g  the 

App 1 ic ant joined the present assijrmeflt on 11 2 97 by 

submitting his joining report. it will 
be pertinent to 

mention here that the post of Divisional Accaintant is 

a promotional post for which 
post the App I ic ant was 

duly selected being qualified not only once but twic. 

The pay scale attached to the post of UDC is Ra 4000-- 

5030/ is -against, the pay scale of Ra 5000-8000/ of 

Di v:is:ionaL Accountant Be it further stated har'e that 

the pcst to which the Appi Ic ant was appci nted and 

presently being helc:t by him is a permanent pt His 

pay in the post of Divisional Accountant has been fixed 

with due increment etc and the same has been 

c:om nmu icated 	by 	letter 	No. 	
PA. Ccli /2--3/97 

93/03 I . I I 1/933 dated 22.7.98.  

Copies of the joining report dated 11 .297 and 

the 	letter 	dated 227.99 are 
	annexed 	as 

resi::ect I ye ly 

45 	That In the meantirne 	
the serviceS of 	the 

Applicant was extended upto 31.1 .99 by letter No. 

PA. Ccii / i.o-i /9394/Vol .V/35$0 dated 29 1 SO issued from 



the c:'ffice of the At3. (AE) , Meghaiaya etc: , Shi1long 

When the matter r'ested thus 	the office of 	the 

(AE) has issued the order No DA.CELL./13 dated 

1:71299 purpotedly repatriating the Applicant to his 

parent department of Power Arunac:hal Pradesh and to 

that effect an endorsement has been made to the 

Executive Engineer 5  P to rd eased the Appi icarit on 

or be fore 10 2 2000 

A copy of the order of extension dated 27.108 

and the order dated 17i2,99 are annexed as 

ANNE:D2.7 repec:t i ye ly 

4 	That the Applicant states that the aforesaid order 

dated 171299 is totally uncalled for inasmuch as 

while by the said order s  the Appi icant is sought to be 

repatriated but the post presently being held by the' 

Applicant is sought to be fi lied up by another 

* 	 deputatipniSt 	Thushere is a case of replacement of 

one deputationist by another c:Ieputationist Adding 

insult to the irjury,  , the case of the Applicant for his 

per'rnanent absorption has not been considered for which 

option was taken in this connection4 c:ircular Now 

DACeil/21/96-97I178 dated 24129 may be referred to 

by which a decision was conveyed towards separation of 

joint cadre of Divisional Accountant/DAOS among the 

State Accontant General (AE) Man ipur Tripura 

Meghalaya etc for AP By the said letter' 9  options were 

called for to enable the office of the A6 (A&E) 

Meghalaya etc Shilincj to asseSs the availability 

qual if y jnq/unqLtalifylflg DA/DAOs for each of the State 

.1 



and to decide the further course of action 	The 

App1 icint duly exercised his option for permanent 

absorption in the cadre of Divisional Acc:ountant in the  

State of Arun.ac:hal Pradêsh 

A copy of the said I etter dated 24.1206 is 

annexed as ANNEXURE-8 

4.7 	That in the meant ime the Government of Arunachal 

Pradesh 	Directorate of Accounts and 	Treasuries 

Nahar].ac'un issued a letter No DA/TRY/15/99 dated 

i. 11 99 informincj about the desire of the Government 

of Arunac:hal Pradesh to take over the cadre of 

Divisional Accountant and Divisional Accounts Officer 

from the A.B.A2E) Arunac:hal Shil loncj and to encadre 

these posts to the Financ: :1 al Accounts Srv ice 

Accodingly, 	by the said letter, the 	respective 

E:xec:utJve Engineer- of various departments were 

requested to furnish the irrformat ion as refi ected in 

the said letter dated 16 Ii 99 By yet another letter 

No. DA/TRY/15/99 dated 15 1199 issued by the 

Government 	of Arunachal Pradesh , 	Di rec:torate 	of.  

Acc:ounts and Treasuries Naharl acun and addressed to 

the AG (AE) 	Meghal aye, Arunachal Pradesh 	etc 

Shi 1 long in reference to his earlier 1 etters it was 

emphasi zect that the serving Divisional Accountants on 

deputation may be allowed extension so as to provide 

succ:our to the poor f:inanc :i. ci condition of the State f 

Copies of the said letters dated 16 11 99 and 

15 ii 99 	are annexed as ANNEXURE-- 9 and 	10 

- 	respect:Lveiy.  

10 
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48 That the Applicant states that he having rendered 

about seven years of service in the promotional post of 

Divisional Ac:countant under the AG(A&E) 	Meghalaya 

etc 	in the joint c:adre of Manipur, Tripura and 

Arunac:hal Pradesh and he having exercised his option 

for permanent absorption, the impuned order could not 

have been issued without first considerinq his case for 

permanent absorption In this connection, the 

authori U es ought to have taken into c::onsiderat or the 

letters dated 151199 and 16.11.99 at Annexures-9 and 

10 referred to above It will be pertinent to mention 

here that when the first deputation period of the 

Applicant had come to an end aloncjwith many others, 

some of them had approached this Hon ble Tribunal 

making a grievance against their proposed repatriation 

on the plea of being permanently absorbed in the 

establishment of A.G. (AE) and this Hon 'ble Tribunal 

having found a prima facie case was pleased to protect 

their interest by way of passing interim orders. To the 

best of knotledge of the Appl iant said perso,ns are 

sti I cc:ntinuncj in the establishment of A6. (A&E) 

Meghaiaya etc, without any hindrance. 

4.9 	That the Applicant states that many similarly 

stuated persons like that of the Applicant being 

aggrieved by such order of repatriation has approached 

this Hon 'bie Tribunal by way of f:iling OA's and this 

Hon 'ble Tribunal having found a prima facie case has 

been pleased to pass interim orders protecting the 

interest of those Applicants who are s:i.mi iar1y 

Em 

Of 
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situated with that of the present Applicant. In many 

cases unlike the present. A . pplicant g  the Applicants 

therein hae completed only three years of service as 

against seven years of service to the credit of the 

Applicant; as t>ivisional AccoUntanV In this connection 

ordes passed In OA Nos. 338/99 and O,A. No. 392/99 may 

he referred to. 

Copy of the orders passed in the above OAs passed 

in the OA NO.335/99 is annexed. as ANNEXURES11. 

The Applicant craves leave of the onhle 

Tribunal to produce the copy of the order passed 

in OA No. 392/99. 

4.10 That the Applicant states that all the Applicants' 

in t . he above OAs are working on deputation 	and were 

sent on deputation ].ike that of the Applicant 	from 

various depa'r'tmets of State of Arunachal Pradesh. 	It 

Is the common case of all the Applicants' that 

conseuerit upon their exercising options for permanent 

ahsorption the repatriation order :issued by the 

authorities are bad in law. All the Applicants 'therein 

are coptinuing on the strength of the interim orders 

passeci by this Hon'hle Tribunl. 

4.11 	That the Applicant states that instead 	of 

absorbinghim as Divisional Accountant he is sought to 

be replaced byyet another deputationist. The Applicant 

has by now worked for nearly seven years as Divisional 

Accountant and his appointment is against a permanent 

post and he was so appoInted on promotion pursuant ' to 

his selection for such appointment. ., There is no 
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earthly reasOn as to why he cannot he absorbed in the 

said post Instances are galore in the estabi ishment of 

A.G.(AEY, Menhalaya etc. of deputationists As already 

stated - ahove the appointment of the Applicant as 

Divisional Accountant has been made pursuant tO his  

selection in accordance with 1 at&l. Since the Applicant 

s duly qualified and he was sd ected for such 

appointment he was sent on deputation as Divisonai 

Accountant which is also a source of recruitment of 

Divisional Accountants in the est.ablishment of 

A.C3.(AE), tleqhaiaya etc. 

4.12 That as stated above the A.G. (A&E) has sought to 

replace the Applicant by another deputationit which is 1  

contrary to the established proposition of law that one 

deputation ist cannot be replaced by another 

deputationist. In view of the fact that the Applicant 

has by now completed nearly seven years of servics, 

his replacement by another deputationist is wholly 

arbitrary and unreasnaI:l.. In this connectionV the 

Applicant begs to refer to some, other cases of the 

Iion ble High Court viz. WP., (C) 367/99 (Krishna Mangal 

Das -Vs-- Union of India & Ors. ) thP. (C) No. 877/99 

(Aj it Kumar Deb -Vs-- Union of mdi a& Ors - since 

closed and entertained by this Hon 'bie Tribunal) . W.P. 

(C) 1196/99 (Dambaru Dutta -Vs- Union of India & Ors ) 

in all these cases, it is the stand of the Arunachal 

Pradesh that it does not have any objection towards 

absoPpt ion of the Applicants therein in the CFiI . Its 

only objection was in respect of the delay towards such 

absor'pt ion. Same is the case in the instart case 



inasmuc:h as the eovernment of Arunachai Pracle.h do not 

have any objection if the Appiic:añt is permanntly 

absorbed in the establishment of 	6. (A&E) , Meghalaya 

etc 	or in the bifurcated establishment of A.6 (A&E) 

for Arunachal Pradesh The reason is obvious inasmuch 

as by such absorpt ion, posts will be vacant by which 

others will he benefited. 

The Applicant craves leave of the Hon 'ble Tribunal 

to produce the copies of the orders passed in the above 

writ petitions whereby the interest of the Applicants 

therein has been protected 

4.13 	That the Applicant states that from the letters 

dated 1511.99 and 161199 7  it is crystal clear that 

the AG (A&E) has c'ot no right to repatriated the 

Applicant, rather the said authority ought to have 

issued orders permanently absorbing the Applicant in 

• 	the cadre of 'Divisional Accountent in the light of the 

) 

option, exercised by the Applicant , The Applicant is 

not being replaced by any other regular incumbent, but 

he is being replaced by another deputationit. If the 

• 

	

	impugned order is given effect to, the valuable right 

of the Applicant will be affected inasmuch as the 

bifurcation towards creation of new cadre of 	(A&E) 

for Arunacha]. Pradesh is on , the offing and 	the 

necessary infrastructure has already been arrarigeth, 

Thus if in the meantime, the impugned order is given 

effect to without 'considering the case of the Appiicant 

• 	 for his permanent absorption, it would seriously tell 

upon ' his service career. The impugned order 	of 

repatriation suffers from arbitrary exerc:ise of power, 



11 - 

non—app]. :icatian of mind, and prima fade ii lecial. The 

A.G (A&E) never consulted the State of Arunachal 

Pradesh towards issuance of the impugned order and by 

the said Order, an one sided action has been taken. 

4.14 	That the Applicant states that he has got a 

strong. case for permanent absorpt.ton as Divisional 

Accountant either in his present place of postinq or in 

any other office in the combined cadre of Manipur, 

Tripura and Arunachal Pradesh icluding the bifurcated ;• 

cadre of 	& tA(i.*) for AP for which options were cal led 

for. The impugned order has not yet been given effect 
a 

to and the Applicant is still continuing as Divisional 

Accountant in the office of the Respondent No.5. He has 

not yet been released pursuant to the impugned order 

and no one else has taken over charge from him. In any 

case, even if any deputationist is appointed, vacancies 

are at galore to adjust such deputationists without 

disturbing the Applicant. Thus it is a fit c ease for 

passing an interim order. The interim order as prayed 

for and if passed will not affct the interest of the 

Respondents.. On the other hahd, if the interim order is 

not passed, it will render the O.A. infructuous and 

thus the balance of convenience lies in favour of the 

Applicant towards passing of the interim order. The 

impugned order has not been formally served on the 

Applicant and he having come acr'ass the said order only 

on 3.2.2000 has come down to Guwahat i all the way from 

Ar'unachal Pradesh and now has arproached  this Hon b1 e 

Tribunal at the earliest opportunity. Be it further 

stated here that the Executive Engineer, P .W.D. , Zi ro 
LI 

KIWIS 
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Division under whom the Applicant has been working is 

yet to reeive the copy of the impugned order and as 

such, the Applicant has, not been released of his 

assignment as Divisional Accountant and he is stil.1 

continuing under, him in the said post. Moreover, the 

release of the Applicant from his office before the end 

of March '200() is also not practicable in view of heavy 

work load due to the forthcoming closure of, the 

financial year. 

4.15 That the 'Appi:icant filed a writ petition being 

W.P(cf) No8 751/2000 pertaining to the same subject 

matter on a mistaken view of the matter and the same 

has since been withdrawn there being no jurisdict:iOfl 

being vested in the Hon able High Court to entertain the 

subject matter. Accordingly the present DA is filed. 

s. GROUNDS FOR RELIEF WITH LEGAL_PROVISIONS 

5;1 For that the Applicant having served in t he 

establishment of A,G.A&E) for nearly seven years, the 

impugned ordei could not have been passed withoit first 

considering the case of the Appl icnt for his permanent 

absorption in terms of the options called for'and the  

po1 icy decision taken by thC State of Arunachal 

Pradesh.. 

5.2 For that the other persons having lesser years of 

service than the Appl:icarit having been protected by 

this Hon ble TribAnal by way of appropriate interim 

orders, it is a fit case to pass simiiar order in 

Inv 	 respect of the Applicant as well 
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53 	For that the Appl:Lcant submits that it is his 

legitimate expectation for permanent absorptiQn in the 

establishment of A.G.(A&E) 7  more particul ar'ly in View 

of his long years of service as Divisional Accourtant 

for which he was duly selecteth 

- 	 I 

54 For that as stated above, the pay scale of the post 

of Di visional Acc:ountant is hiQher in the post of 

U.D.C.and in case of repatri at ion' of the Applicant it 

wi]. I amount to reduction in rank Be it further stated 

that fixation, benefit in the iost of Divisional 

Acc:ountant has already been extended to the Applicant 

with due benefit of increment etc as already stated 

abpve 

55 For that 

violation 	of 

Cnstitutian of 

natural justice 

and liable •to be 

the impugned 

equality cia 

India and so 

Accordingly, 

set as:i.de and 

order has led to the 

ise enshrined 	W. the 
4 

also the principles of 

same is not sustainable 

quashed 

5.6 For that the Applicant having exercised his option 

for permanent absorption the ftespondents ought to have 

considered his case for pe!rmaneri t absorption instead 

of passing the impugned order 

• 	5.7 For that there being a policy dect'sion 	for 

bifurcation of the office Of the AG (A&E) AP •etc 	and 

the authorities having considered the quest. ion of - 

absorption of the incumbent working on deputation the 

impugned order could not have been passed 



14 - 

5.8 For that in any view of the matter the impugned 

action is not sustanahle 

DETA:tL. S OF REMEDIES EXHAUSTED 

The Applicant declares that he has no other 

alternative and efficacious remedy except by way of 

filing this application 

7 	MATTERS NOT PREVIOUSLYFILED OR PENDIN(3 BEFORE ANY 
OTHERCOURT 

The Applicant further declares that 	no other 

application 5  writ petition or suit in respect of the 

subject matter of the instant, application is filed 

before any other Court Authority or any ot-hr Bench of 

the Hon 'b:Le Tribunal nor any such application writ 

petition or suit is pending bfare any of thm 	The 	- 

statement is made subject to the statement made in pare 

4.15 above 

RELIEFS SOUGHT FOR 

Under the facts and circumstances stetd ahve, 

the Applicant prays that this application be amitted, 

records be celled for and notice be issued to the 

Respondents to show cause as to why the rd iefs sought 

for in this application should not be gi'anted and upon 

hearing the parties and on perusal of the records be 

pleased to jrant the iol lowing reliefs 

8.1 To set aside and quash the impugned order dated 

17. 1299(Annexure.7) 

5.2 	To direct the respondents to permanently absoi-b 

the applicant as Divisional Accountant In 	the 



I 
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establishment 	AG (AIE) 	Mecjhalaya 	etc 	with 

retrospective effect or in the bifurcated cadre of 

AG (A&E) for AP 

03 Cost of the application 

84 Any other rc.iief/reiiefS that the 4ppiicant is 

entitled to in the facts and circurnstacfles of the 

c:ase 

9 INTERIM ORDER PR(AYED FOR 

Under the facts and circumstances of the case. the 

Applicait most respectfully prays for an interim order 

directing the Respondents not to repatriated and 

released the Applic:ant from his present post of 

Divisional Accountant in the office of the Executive 

Engineer 5  PWD Ziro Division.Arwiachal Pradesh and to 

suspend the impugned order dated .17i299 (Annexure -7) 

10 	pg a 

The application is filed through Advocates 

ii PARTICULARS OF THE IPP O 

1) 	 No 	: 	45Th' 

Date 	 2 ---- 
Payable at 	Guwahati. 

12 L 1ST OF ENCLOSURES : 

As stated in the Index 

VerificatiOfl 	. 
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VERIFICATION 

I Shr.i 3in i th i(umar Das aced about 52 years son 

of Lite Amaresh Chndra Das the AppI icant do hereby 

solemnly affirm and verify that the statements made in 

paracraphs are 

true to my knowl edc1e ; those made in p ararraphs 

are true to my information derived 

from records and the rests are my humble sLthmissians 

before the Hon hie Tribunal 

And I sipn Th.i.s verification on this the 	J th 

ci cy cf February 2000 

77Z. Lçjtit 

I 
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OFFICE OF THE ACC0UNTT GENERAL (A t B) 
MEGHALAVA .ETC 

SHILLONL3 

NO DA CELL/127 	
Date- iB1193 

Consequent on his selecti0h for the Post of 

DiviS±Ol 
Accountant on deputation) in the Pay Scale 

of R..1400-40-1600-50-2300-EB-60-2600/= in 
the cadre of 

Divisional Accoun (on deputation) under the 

Administrative control of the office  Of 
the Accountant 

General (A&E)., MeghalaYaetc Shillong, Shri Binith 

Das •UDC at present wor4::ing in the office of the 

Executive Engineer, Micro Hydel Division, PWD, 

Pasighat, Arunachal Pradesh is posted on deputation as 

Divisional Accountant in the office of the Executive 

Engineer, Education Building Division (Hill), ManiPur, 

Imphal 

2. Shri Binith Kr 	
Das should join the post of 

Divisional Accountant 
on deputations within i (one)' 

month from the date of issue of this order, failing 

which his posting on deputation will be treated as 
 

cancelled without 
any further communicati0r1 No 

representation for a change of the place of posting 

will be entertaineC under ary circumstance5* 

3. The period of deputation of Shri Binith Kr. Ds will 

be for duration of 1 (one) year from the date of 

joining in the office of the Executive Engineer, 

Education Building Division (Hill), PWD, ManipUT 

Imphal. 

4. The pay and deputation (di.ty) allowanCes in re5pec 

ft 

:4 

.1 

T. 

J 

N 
/ 



/ 

of Shri Bin ith Kr. Das will be governed by the Govt of 

mdi a Ministr'y of Finance Public Grievances and 

Pension (Department of Personnel and Training) letter 

No 2/12!07Estt(PaY II) dated 2941988 and as 

amended and modified from time to time while on 

deputation ?  Shri Binith Kr. Das may elect to draw 

either the pay in the scale of pay of the deputat:ion 

post or his basic post in the parent cadre p:tus 

personal payl if any, plus deputation (duty) 

al icwa;'iCeS Shri Bini th t(r. Das on deputation should 

exerciSe option in this recjard wi t:h in a period of one 

month from the date of joining the new assignment 

(j e the post of deputation ) The option once 

exercised by Shri Bini th Kr. Das shall he final 

E. The Dearness Allowances, CCA 	Children Education 

Al lckLJance ?  TA 9  L,TC, Leave, Pension etc will be 
 

coverned by the Govt of India 9  Ministry of Finance 

O.M.No F1 ()E:-Iv(A)/2 dated 7121962 (incorporated 

as Annexure to Govt of India decision No 1 in 

AppendIx 31 of Choudhury 's CSR Yplume I V (13th Ed :1. t ion) 

and as commended and modified from time to time 

6. Shr':i. Binith Kr Dais on deputation will be liable to 

be transferred to any place within the States of 

Arunachal. Pradesh 9  ManpuT' and Tripura, in the cadre of 

Divisional Accountant under the administrative control 

of the Accountant General (A&E:) Meghalaya . etc 

Shiliong 

7 Pr:ior concurrence of this office must be obtained by 

the Di visional Offjcer before Shri Binith Kr. Dais (on 
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deputation) .. is entrusted in 	additional 	
charges, 

appointed or tranvferred to a post/is given any Station 

/ 

other thai that cited in this establishment order0 

• 	Authority g AG's order dated 13 1.O.,93 
at P/9W of File NO t>A..CELL/2"40/93 94  

sd / 
- 	Sr.. Dy.. Accountant General (A&E) 

Memo No.. DA..CELL/2.549/9394'164969 bated 23..1193 

Copy forwarded for information and necessary action to: 

1 	The Accountant General (AE) Man ipur, Imphal 

2.. The Accountant General (A&E), Trlpura, Aqartla 

3, The Chief Engineer, PWD, Manipur, Imphal 

4. The 	Chief Encir3eer, PWD, 	Itanagar, 	
Arur3achai 

Pradesh.. He is requested, to release Shri Binith Kr0 

Das immediately with the direction to report for 
duty to his place of posting on, deputation under ,  

int'imation to this office.. 	. 

5.. The Executive Engineeri Micro Hydel Diviion, PWD 
Pasighati Arunachal Pradesh is requested to release 
immediately Shri Bin ith Kr.. B as with the direction 
to rport for duty to his place of post1r'Q on 
deputation under irtiñatiofl to this office.. 

REGD... The Executive Engineer, Education Building 
D;i vision (Hi]. 1) Imphal ; Manipur. He is requested 
to intimate the date of joining of Shri Bin ith Kr.. 

Das. 	 . 	 . 

REOD .7.. Shr.i Smith Kr.. Das UDC Executive Enqineer, 
Micro Hydel Division', PWD, Pasighat, Arunachal 
Pradesh.. 

B. 	lEO file. 
9, SC File 

PC file 
File of the deputationiSts. 

I 

Sd!- 

	

Sr.. Dy. Accountant General 	E) 

/ 
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ANNEX LIR 

OFFICE 'OF THE ACCOUNTANT GENERAL A & B MEGHALAYA, 
• 	 ARLiNACHAL PRADESH AND MIZORAN 	SHILLONG 

EO No. DA CELL/226 	 Date 3.297 

Consequent on his selection for, the post of 

• 	 Divisional Accountant (on deputation basis) in the pay 

c:aie of R. 1400-40--1600-50-2300-0--2600/- in the 

combined cadre of Divisional Accountants under the 

administrative control of the office of the Accountant 

General (A&E) Meghalaya etc., Shiliong, Shri }3inith 

Kr. Das, UDC at present working in the office of the 

Chi cf Eng ineer q  Power s  Ita.nagar is posted on deputation 

-as Divisional Accountant in the office of the Executive 

Engineer, Ziro PW Division, Ziro, Arunachal Pradesh 

Shri Bin ith Kr. Des should join in the aforesaid 

post of Di visional Accountant on deputation within 13 

days from the date o,f issue of this order, failincj 

which his posting on deputation is liable to be 

cancelled without any further communication and the 

position may be offered to some other el iç1ibl e and 

selected candidate. No representation for chancie of 

the place ' of posting will be entertained under any 

circumstances whatsoever. 

The period of deputation of Shri Binith Kr. Des wi 1.1 

be for a period of one year at the initial stace , from 

the date of joining in the office of the Executive 

Engineer, Ziro PW Division, 2 i. ro, Arunechal Pradesh 

However, the period of deputation may be extended upto 

three years, but in no case, the period of • deputation 

will be extended beyond three years. 
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4 Th0 pay And &eputatiO (dutyl allowances9i in respet 	I 

of 	hri 	inith 	:r 	Das' will be 9ovrned by the 

overnmer1t of India, ministry of Finance, 
	Public 

trievaflCeS and Permion 
(Department of Personnel and 

Training) 
letter No 7/12/7EStt(P3Y II) dated 

:29419B8 and as amended and modified from tine to time 

while on deput-ation, Shri Bjith Kr. Das may elect to  

draw either the pay in the scale of pay of the 

deputation post or his basic pay in the parent 
cadre 

plus personal pay, if any, plus deputation (duty 

aliowanceS 	
Shri Binith Kr Das on deputation should 

exercise optifl in this regard within a period of one 

month from the date of joining the assignment. (i.e 

the aforesaid post of deputatiOn) The option oric 

exercised by Shri 
Binith Kr Das shaH be treated as 

final and cannot be oltered/changed later under any 

circufflstatic:es whatsOeVer. 

The DearneSs Allowances, CCA 	
Children EdL,tcatiPfl 

Allowance, TA, LTC, PensiOn etc will he 
governed by 

the Govt 	of India, Ministry of Finance OM 
	No 

F.1(6)E-1V(A62 	
dated 7121962 (jflcorporated 	a 

Annexure31 of Choucthurys CSR, Volume IV (13th Edition) 

and as commended and modified from time  to timed 

6 Shri Binith Kr. Das On deputation will be liable to 

be transferred to any place within the 
States 	H 

Arunachal Pradesh, Manipur and Tripura, in the combined 	I 

c:adre of Divisional Accountant under the admifliStrativ 

control of. the Accountant General (AE), Meghalaya. 

etc, shilionc 



7 Prior.COr urrence of this office must be obtained by  

the Divisional Officer before Shri Smith Kr. Das' (on 

deputation) is entrusted to additional cbargeS 

appointed or transferred to a post/Station other than 

that cited in this establishment order.  

Sd!- 
Accounts Of1cer 

i/c DA Cell 
Meghaiaya, 	Mizoran 	& 	AP, 

Shiiionçj—i. 

Memo No. DACELL/249/949 273ô-8 Dated 3n297 

Copy forwarded for information and necessary action toe. 

i 	The Accountant General (AE), Manipur, Imphal. 

TheAccoUntant eneral (A&E), Tripura, Agarla 

The Chief Engineer, PWD, Manipur, imphal 

The Chief Engi.neer__ 	 He is requested to 

release Shri 	
________- immediately with 

the direction to report for duty to his place of 
posting on deputation under intimation to this 

office. 

• 	REGISTERED 	
He isrequested 

to 	 release 	 immediatelY 	 Shr 
with the direction to 

on 
riaport for duty to his place of posting 
deputation under intimation to this office. 

REGISTERED The Executive Engineer 9  Ziro PWD, Ziro, AP. 

He is requested to intimate the date of joining of 
Shri Binith Kr. Das. 

REGISTERED 3. Shri Binith Kr. Das, UDC, 010 ExecutiVe 
Engineer, Power, Arunachal Pradesh, Itanagar. 

ED file. 
SC File 

10, PC file 
11. File of thedeputatiofliStS. 

0 

Sd/- 

Sr. AccountantS Off icr 

1• 
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ANNE XURE-3 

GOVERNMENT OF ARUNACHAL PRADESH 

No.DA.CE(T)/D-III/1/96--97 Dated ltanacar the 	th/Feb 97 

OFFICE ORDER 

Consequent upon his selection to 	the post: Of 
Divisional Accountant (on deputation) under the 
administrti ye control of the Accountant General (A&E) 

Mechaleya etc vide DO No. CEL.L/226 dated 3.2.96 issued 
under Memo No DA .CELL/2--49t94--95/2736-38 dated 3.207 
Shri Din i th Kumar Das, UDC is hereby rel cased from this 
off ice w th cffect from 7.2 97 to enable him to join 
his hew assicnment in the office of the Executive 
Enqineer, Ziro P.W. Division q  A.P. 

Sd!- flieqible 
Encineer Off:icer 

to the Chief Enoineer (Power) 
Department of Power, 

itanaciar. 

No.DA.CE(T) /D-III/i/96-97/9494-501 Dated Itanacar the 
7th/Feb '97 

Copy to 

1 	Office order 	. 

The Accountant General (AE) , Meqhalaya et'c. DA 
Ccli 	(2nd Floor) Shi I i.onc-793C1O1 , Mehal aya fr 
i n Lf orma ti on  with reference to his LC No. referred 
above. 

The Superiritendiricj Enqineer (E) A.P. Elect Circle 
No I , 	Department 	of 	Power., 	Nahari açjun 	for,  
information and necessary act ion 

4 	The Executive Enineer, Z.iro P.W. Div:ision, 	Ziro, 
* 	 A.P. 

Shri E'inith Kumar Des, UDC, Chief 	Enciineer's 
office, Department of Power, I tanager. - 
Cashier, CE(Power)'s office, I&anagar. 
Personal f:ile of B.i.nith Kr. Des, UDC. 

S. Spare copy. 

Sd!- Iiieibie 
Engineer Officer' 

to the Chief Engineer (Power), 
Department of Power, 

Itanar. 

11 



ANF\tEXURE-4 

No, DKD/Estt--1/96--97 Dated Ziro the 11th Feb/97 

To 
The Executive Engineer,  
Ziro P.W.Division, 

P.W.D.  
Ziro-79112O 

St.th 	Joariinçj report 

Ref 	A6 (AE)/Meçjhaiaya etc 	Shiliorcç,, 	EDNc 
DACELL/226 dated 3297 

Sir s  

With reference to the above cited lEO of the Accountant 
t3eneral 	AE) rieghaiaya etch Shiliong and relieved 
from the office of the Chief Enqineer, Power Deptt 
Itanar on 7297 (A/N) I am have the honour to 
suhmt my joining report; as Divisional Accountant of 
Ziro Division today the 111th Feh/97 

This is for your information and ne::essary action 

Yours •faithfully, 

I 	 ( E . 	t as ) 
Divisional Accountant,. 

Ziro,P,WDivision, A.P.PW.1D 
Ziro-791125 

•I. 



OFFiCE 

hj. 	'/\ 
L 

To 

(NNEXUFkE 
Regi1r'ed 

OF THE ACCOUNTANT GENERAL (E) MEGHALAYA ETC 
I L I.. (:)NG 

,CEN,,/2-3/97""98/ Vol.1 Ii/9!;3 	Dated 

1"he Ex:c:i,tt:ive Erineer 
Z:i!'o P.W.Divis:ion 
Ziro (PIN--791120 
Aurciiai Pradesh 

Subject x (i ) Approved satenient of fixat:icn of pay 
under. CCS (Revised Py ) Rul es 1997 in 
respec:t of Shri Binith Kumar Das as 
DA. (on deptn ) and drawa] of arrear pay 

and ci lc3wanc;:es thereo'f 

ii) mi tial 	f:i >a'k;ion of pay in 	respect of 
Shri Bini th Kr. Das as D.A. (on deptn 
wef. 11297 in the revised pay scale 

of Rs 5000- 150-"E3000/ "" and drawa I arrear 
pay and allowances 

Ref 	Your letter No. EE/20/PF-5/97'-9B/452 deted 2E3 49B 

-' 

With reference to above I am to enclose herewith 

a copy ,  of the approved statement off I xation of pay 
under Central Civil Service (Revised Pay) Rules. 1997 
in respect; of Shri Bin 11Th Kr. Das as Divisicinal 
Account ah t (on deput at I on). The approved statemn t of 
f I xat ion of pay enc losed i ease be aff:i xeci in the 
service 	book of the official conc:e rped and 	all 

nel:eSScT"y entries thereof. may p] ease be made in the 

serv I c: book of the o'f''f'.i. c I al c:oru: e rn ed at your end 
under proper attstat ion with reference to this office 
€nemorcncft.un The arre ar pay and allowances $  1 f any, for 

holding 	the 	post OT Divisional 	Account.cn 
deputation) on revised pay scale pertaining to the 
period from I 	96 to 11I296 (A/N) 	Since 

re1eae 

from the post of D.A.on 11 i297 (A/N) may please be 
drawn and disbursed to Shri Das under intimation to 
this o'ffic:,e 

2 	Furth e p 1 am to state that consec:Iuen t upon his re- 
appointment as D.A. on deputation and join inc the said 
post on 11 29'7 (FN) the pay of Shr'I }31ni th I'::r. Das as 
DPI (on deptn ) has been fixed initially at the stacie of 
Rs 5450/- (Ra 'five thousand four hundred fifty) only 
with effect from 11 297 FN with date of ne>t increment 
on 12SB (subjec:t to fulfilment of conc:litions laid 
down under F'R-'26 ) in the rev I se:J pay ec: a] e of Re 5OOO" 
:150"E000/" Necessary entry in the seric e book of Shri 



Das may please he made at your end under proper 
t.E'Statiofl with reference to this off ice memorandum0 

The arrear pay and allowances, if any, may p lease be 
drawn and ci isbursed to Shri Das under intimation to 
this office. 

3. Kincily acknowledge receipt of this letter. 

(Atthority 	DAG(ADMN) s orders dated 24.98 at page 
11 N of PC file of p -f B.K. Das. 

Enc:tose 	i) Copy of 	the approved statenerit 	of 
fixation of pay under CCS (Revisd Pay) 
Rules, 1997. 

Yours faithfully, 

- 

Senior Accounts Officer 
:[tc DA Ccii. 

Memo No. DA.CELL/2-3/97-98/Vol.III/934 Dated 22.7.95 

Copy to 

Shri D.K. Das, DA (on deptn.) 7  off ice of the E>ecutive 
.Enrineer, 	Ziro, P.W. Division, Ziro, 	PlN-70120 1  

Arunac:hal Pradesh. 

Sd/-IlleQibie 

- 	
Senior Accounts Officer 

I/C DA Cell. 
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ANNE:xURE-- 

OFF I CE OF THE ACCOUNTANT CENERAL AdE) MEGHALAYA ETC 
SHIL.LONG 

No. DA.. c:ELL/ 10-1 /93-'94/Vc1 -V/3520 Dated $9.. I 95 

To 
The Chief Erç:inear (Power> 
Soy t: of Arun ach a I P red ash 
I tan qar 

Sub 	Concurrence 	for 	extend inçj 	the 	period 	of 
oepuaton upco •i 1 .99 in respect of dhra EUnih 
Kr.. Das, DA on deputation.. 

Sir, 

I am to invite a reference to this office I ette' 
No.. DA CELL/2--49/94- 95/2736-3S ci ated 3.2.97 and to 
state that this office is further in need of the 
ser'vice of Shri Bini th Kr.. Des as Divisional Accountant 
(on deputation) for a further period of one year i.e.. 

upto 3111,99 on axistinq terms and condi .ions of the 
ci eput; at i c:n On rec a p t of concurrenc a from your end in 
this reard the par'iod of deputation will be extended 
urto 31.1 ..99 by this office and will be intImated to 
you accordingly.  

You are 	therefore requested kindly to convey 
your concurrence at the a art lest: so as to crab I a this 
office to take further necessary act ion in this recjard 

Yours faithfully, 	 - 

Sd!- Illecjibie 
Sr. Deputy Accountant c;encra I (A&E ) 
I 

Memo No.. DA.CELL/10-1/9:3-94/321-324 Dated 

Copy forwarded to 

1. 	The Exec:ut:i.ve Enq:ineer, Ziro P.W. 	Division 	P.O. 
I ro Arun ach at P radesh 

The Chief .Enninecr EZ Oovt of Arunac:hel Pradash 

Itenacjar.. 

Shri Binith I<r.. Das DA on deputation 	office of 
the Exec:utive Enqr., Ziro P.W. Divis:ion, P.O.. Ziro 
Ar'i.nechal PradesF . 

4. 	P.C. file of Shri Smith Kr.. Des.. 

Sd!- 111 e c i b I a 
Sr.. P3ccoLIrlts Officer 
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ANNEXURE -7 

OFFICE OF THE ACCOUNTANT GENERAL (A & B) 	1EGHALAYA ETC 

SHILLONG 

NO., 	DA CELL/163 	 Date 	f71299 

On expiry of the period of deputation to thi 	post 

of 	Divisional 	Accountant 	under 	the 	
Adrninjstratjve 

Control of the Accountant General 	(A&B) Meghalaya etc 

Shiliong, 	Shri Binith Kr. Das at present posted in 	the 

Office 	of 	the 	Executive 	Engineer 	Ziro 	PWP, 	Ziro; 	' 

Arunachal 	Pradesh 	is 	repatriated 	to 	is 	parent 

department 	i.e. 	Chief Engineer, 	(Power) 	Itar4agar w.e.f; 

10.20000.  

On 	being 	relieved of his duties on 	or 	_______ 

before 	10,2,2000 	from 	the Office 	of 	
the 	Executive, 

Engineer, 	Ziro PWD; 	Ziro, Arunachal Pradesh, he is 
	to 

report 	for 	further 	duties 	to 	the 	Chief 	
Engineer 

(Power),.Arunachal Pradesh, 	Itanagar. 	H 
As required under para 354 of the Comptroller 	and - 

Auditor 	General's 	M.,S,O.(Admn)Voi.I 	reproduced 	in , 

Appendix-i 	of 	the C.,P.W.A Code, 	2nd Edition 	19964 	
the' 

relieved official 	should prepare a 	rnorndum.reVieWiflg - 

4 

the Accounts of the Division 	(in triplicate) 	which 	the 

ralieving 	of 	official 	should 	examine 	and 	forward 
H 

promptly 	with his remarks, 	to the 	Accountant 	General 

(A&B), 	Meghalaya etc., 	Shiiloncj through the 	Divisional H 
Officer, 	who will 	record such observations thereon 

	as 

he may consider necessary.. This memorandum is 	required 

in addition to the handing over memo of his charges 	to 

relieving Officer. 

Authority 	Sr. 	DAG(Admn) 	order dt. 	E.11.99 at P/ 49 	N H 
in 	the 	file 	No. 	DA 	Ceil/101/9394/98' 

99/Val-V 

Sr. Deputy Accou!arit V.,pefaj 	(Admn)-  
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Memo 	No. 	DA 	Cel1/10—i/9394/992000' 1661668  

dt. 13.1.2000 

Copy forwarded for information and necessary action to 

The 	Chief 	Engineer 	(Power), 	Arunachal 	Pradesh, 

itanagar. He is requested to arrange 	for posting of 
Shri 	Binith 	Kr. 	Das, 	Divisional 	Accountant 	on-a 

deputation, 	on 	his 	repatriation 	to 	his 	parent 

department. 	The concerned Executive 	Engineer 	has 

been 	asked 	to release Shri Smith Kr. Das 	on 	
or 

before 	10.2.2000. 

The 	Executive Engineer, 	Ziro PWD; 	Ziro, 	Arunachal ; 
Pradesh. He is requested to release Shri Smith Kr. 

Das 	of his Division on or before 	10.2.2ç)00 as 	hi 

term of deputation expires. 	He 'is also requested to " 

instruct 	Shri 	Smith 	Kr. Das to 	report 	to 	his 

parent 	Department 	i.e. 	Office 	of 	the 	Chief , 

Engineer, 	(Power); 	Itanagar, on his 	release 	from 

your 	department. 	It may be noted that 	no 	further 

extension 	of period of deputation will be 	granted 

to 	Shri Smith Kr. Das under any circumstances 	to  

avoid any cornplicacy. 

The 	Executive Engineer, 	Ziro Electrical 	Division; 

Ziro 	Arunachal Pradesh. He 	is requested to 	direct 

Shri Tapan Kr. Banerice DAO of his Division to look 

after the work of the Divisional Accountant of 	the 

Office 	of the Executive Engineer, 	Ziro PWD; 	Ziro; 

Arunachal Pradesh in addition to his normal 	dutiS 

with effect from 10.2.2000 untill 	further order. 

Shri Tapan Kr. Banerice, DAO Grade II of the Office 
of the Executive Engineer, Ziro Electrical Division 
Ziro, Arunachal Pradesh. He is directed to look 
after the work of the Divisional Accountant of - the 

Office of the Executive Engineer, Ziro PWD; Ziro; 
Arunacha]. Pradesh w.e.f. 10.2.2000 A.N. in addition 
to his normal duties, untill further order. 	- 

	

. 
Shri Binith Kr. Das Divisional Accountant 	on 

deputation 0/0 the Executive E:ngineer, Ziro PWD, 
Ziro; Arunachal Pradesh He is hereby asked to 
report to his parent DepaPtment. i.e. the Chief - 

Engineer (Power) Arunachal Pradesh; Itanagar. 

Personal file of Shri Smith Kr. Das. 

Personal file of Shri Tapan Kr. Baneriee. 

B. 	S.C. file. 

9. 	E.O. file, 

Senior Accouts Officer. - 
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ANNEXURE8 

OFFICE OF THE ACCOUNTANT GENERAL (AE) , MEGHALAVA ETC 
$H IL LONG 

Circuiar NoDACELL/2-1!96-97/17G Dated 24.,12..96 

3eration of the joint cadre of 	Divisional 
Accountants/DADs among the State Accountant General 

Manipur. Tripura and Neqha).aya etc (for AP ) 
has 	been under consideration of this office • in 
consultation with the respective State AG 	To enable 
this 	office 	to 	assess 	the 	availability 	of 
qualified/unquaiifed DA 	DAO' s (Gradei & II) for 
each of the State and to dec ide further cc3urse of ' 
action in the matter all Divisional Accountants (both 
qualified and unqualified) and the Divisioni Accounts 
Officers Gr I & 11 are requested to send their options 
(enclosed) so as to reach this office on or, before 

i5.97 

Final decision on the exercised option 	will 
• 	 however, be taken considering the fol lowing conditions 

1 	Transfer of the officers will he 	considered 
ac±ording to their options and seniority subject to 
availability of vacancies in the State Cadre. 

Option once exercised is final, and cannot • be 
revoked 

he enare process of separation of cadre will • be 
conducted an a pnased manner. 

Sd/ 

Sr. Deputy AccountantGeneral (A&E) 



ANNEXURE9 

GOVERNMENT OF ARUNACHAL PRADESH 
DIRECTORATE OF ACCOUNTS AND TREASURIES g NAHARLAGUN 

No.DA/TRY/15/99 Dated Nahariaguri the iôth Nov. '99 

To 

All E>ecutive Enqineer 
PWD/Power/PHED/ IFCD/RWD/Ci vii Power 

Sb 	Divzsonai 	Accountants/Dvisiona1 	Accounts 
Officers 	r'egardinq 

Sir 

• • 	 I woijIci like to inform you 'that the Government ' 'of 
Arunachal Pradesh desire. to take over the cadre of 
Divisional Ac:countant and DivisionaJ Accounts Officer 
from the AS (A&E) Arunachal Pradesh Shi 1 long and to 
enc adre these posts to the Finance and Acccnts 
Service. You are therefore, requested to furnish the 
foX iowinq information with regard to creat ion and 
appointment to the post of DA/DAC) in your division 
since the pay and aX lowances of DAs/DAOs are drawn by 
your qivi5ion. 

1 	Name of the Division ' 
Mailing Address and Phone No.! 
Fax No. 

Date of openincjof tI'ie. Division 

Whether the division is permanent 
or temporary 

Sanction order No. and date of 
creation of the post and scale 
oVpay. 

4(a) if the posj is uperded to DAD-li 
't)AO-I/AG and brought urder Central 
cadre by the A6 sanction order No. 
date with scale of pay and the 
address of the issuing authority 
may pleas be quoted. 

(A copy of the sanction 'order is available with regard 
to upqradation of post may please be furnished) 

Name and designation of the 
incumb'nt holding the post (DO/ 
IDA) and scale of pay. 

5(a) Date of joining to the post 

S (b ) Whether requl ar or on deputation 

Contd. 	. 

U 
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Anne>ure--9 contd 

€ 	4ether the pc:st is under Non! 
P1 an/P lan/temporary or permanent 
etc may pleasO be 'furn :i shed with 
their buc:ftje t head of account 

An early reply on the matter is requested enabling the 
unde.reicned to furn i. ehthe requi red i n'f ormat ic:n as 
above to the Govt with in let week of December 1999 

Please treat this matter as urent and confirm 
action within 3th December 1999. 

'Vouref ai th'ful ly 

Sd!'-' 
• 	(C.. N. Moncjmaw) 

Joint 1)1 rector of Accoun ts 
Directorate of Accounts and Treasuries 

Govt .. of Aru na chal P radesh 
Nahar"laqun 

Copy to 

1. The Chi ci Engineer PHE/P4I:)/IFcr)/PwD 	Zne—I'/Zon"- 
U), 	Itanagar and thb Chief Erineer, 	Power 
Department 	Nab cr1 acjun for information.. They are 
requested to fornish the required informat ion as 
above 	for the work i nc di vlsi one under 	their 
Jur:Lsdlctic3n on priority basis in order to 
formul ate the moda Ii ties to take over these posts 
from the AG ( A&E ) Sb ill ong and the i r encad reman t 
to SDAe of the Ste te of Arunachal Pradesh 

(C.. N.. Nonnmcw 
Jc:int Director of Accounts 

Di rectorate of Accounts and Treasuries 
Govt .. of Ar.An achal Pradesh 

Nab cr1 agun 

4 
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ANNE XURE-1O 

12 

GOVERNMENT OF ARUNACHAL PRADESH 
DIRECTORATE OF ACCOUNTS AND TREASURIES NAHARLAGUN 

THROUGH FAX/SPEED POST 

NoDA/TRY/15/99 Dated Naharlaqun the 15th Nov. '99 

To 

The Accountant General (A.E) 
Meghal aya Arunachal Pradesh etc: 
si ± ti ng 

Sub 	2 Recruitment/posting of 	recjui ar 	Divisional 
Accountants0 

Ref 	Your letter No 	DA/CE.LL/2-46/92-93/1241 dtd. 
4iQ99 	 this 	office 	letter 
DA/19/55/(Part)/6304 dtcj0 849.99 

Sir e  

This 	issue 	of recruitment and 	posting 	of 
D:ivisiona], Accountants to 35 Pbl ft Works D:iv:tsions of 
this State which are presently manned by deputationists 
were under active consideration of the State 
Government. The Govt0 of A.P. has observed that prior 
to this correspondence under reference the State Govt 
as well as this Di. rectorate were never consulted while 
recruiting and posting of DAOs/DAs, thoug ....these posts 
were borne in the establishment of Executive Ençj ineers 
and paid from the State exchequer. It has also been 
observed that prior to declaration of the state-head 
(20 2.97) 5  the cadres of the DACs/DAs were en icy ing 
pay scales without anomally with the comparable status 
of Aacpuntant/Assistant/Superintendent in the State 
Govt working either in the Di rectorate of Accounts •& 
Treasuries as well as in other Directorate or in the 
District cstab]. ishment The Directorate of Accounts and 
Ireasuri es now express concern on the pay scale 
presently enjoying by the cadres of DAOs/DAs which were 
enhanced without having approach of the State Govt of 
A.P. The higher pay scales presently enioy:inçj  by the 
cadre of DAOs/DAs has been posing a problem for 
granting huge amount in the form of pay and allowances 
during the proposed training period: of 33 Divisional 
Ac: c ou n t an t s 

The Govt of Arunachal Pradesh is of the view that 
rec:ru i tmen t and posting of. the DAOs/DAs for 38 wbrk ing 
Divsions of the Govt. is still awaited 0 1 he serving 
Divisional 	Ac:countant.s in the works 	I)eptts0 	on 
deputation has:is may be al loweci extension for a further 

Contd 0 0 
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Annexure-i. C) contd 

periotf of two years frcm the date of expi ry of their 
present respective tenure in the interest of public 
service This will provide succour to the poor' 
financial position of the state prevailing at the 
present time.. This arrangement is proposed till view of 
the State Govt. in final shape could he put forward to 
your esteem office 

Sd!- 
(C.fI. Mongmaw) 

Joint Director of Accounts 
Di rec:torate of Accounts and Trsuies 

Govt. of Arunac:hai Pradesh 

Copyto 3 	 ' 

I • P. S. to the Hon bie Chief Minister, Aruriachal 
Pradesh I tanacar for information of the Hon bi e 
Chief Minister. 

The P. S. to the Commissioner (Finance) 	Govt. of 
A.P. It.anagar for information. 

The PS to the Commissioner PWD/RD/PHEI)/IFCD/Power 
for information. 

The 	Accountant 	General 	(Audit) 	Arunachal, 
Megha.iaya etc. Shillong for favor of information. 

The Chief Engineer 3  PWD(EZ/WZ ) /RWD/PHD/IFCD/Power 
for inftrmation please. They are requested to give 
cont inuat: ion 	to the serv :ing DAs who are 	on 
deputation for a further period of 2 years on 
expiry of their present term of deputation 
meanwhile they may please direct the Execut.ive 
Enqineers concerned not to accept joining report of 
new appointee (DA ) wi thout consul t ing the State 
Govt/Directorate 	of Accounts 	and 	Treasuries 
Naharlaqun. 

é. The 	Chief 	Ac:counts 	Officer, 	PWD (NZ/WZ ) / 
RWD/PHED/ IFCD/Power for information 

7. 	Off:ic:e copy. 
Sd / 

(C . N Monmaw 
Joint I)i rector of Accounts 

Di rectorate of Accounts and Treasuries 
Govt. of Arunachal Pradesh 
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ANNPXURE -Ii 
FORtvt NO. 4 

	

(See Rule 42) 	
V 

In The Ceinral Adminjstrath,e Tribunal 
GUWAHATI BENCh GUWAIJATJ 

	

ORDER SHEET 	 V  
' 	 APPLICATION NO.

2 	95. 	OF 199 

App Cant(s) . 	

(t 

Respondent(s) 	-'--' Oa- 
/ 	

k- 

• 	
O/L 

Advocate for Applicant(s) Ax.  

Advocate for Respondett(s) 	 .. 

oes of the_Registry Date 	
Tribunal  

15.10.99 Present a Honble Mr JUsticø 
ViCe_cirm and 
FiOn'b1e Mr G.L.Sang1yj, 
Administrative Member. 

App1jctj0 18 adrni.tt,d Z Mr B.C. 
Pathak,learfled Add1.C.C.$ has entered 

appearance on behalf of all the roapon 

dents,. No fcrrnaj notice need be sent. 
List on 18 .11.99 for written state-  

Iflent and further orders. 

Mr J.M.Chouihry learned counsel or 

the applicant prays for n inter.jni order•' 

of stay of the impucjned order of repatri-
ation. Mr Pathak. Submits 

that he has not 
received 

any instruct!00 1s3ue notIce 
to show COUSe 'u to why tbe or-Jer of  
repatrjatjri 

shzill not be suspended 
j)er1cUn dip0j of thj 
Uoice is ro Lu t1, Ic by f'ur weeks 
'hIle the 	

c;rder chl 

- 'S.4 r 

Fir 

/ XV. 

Contd,. 
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H 

15 .10 .99 reáin suspended. ir chouhy submits 

" tht' ho 'h 	not rc1vedth impugned 

order and. therefore he could not annexed 
OL with the application. He makesa prayer 

5\.T A 
for a direction to the respondets to 
Supply i copy of the rcpatriation order. 

, )! 

	

	£espondcrits shall supply a copy of the 
orLiur to the dppllcurLt 

I J.Lr-U i AiJ 

bre true 

ctlon Officer (.ij 

(T1T1 	ai 	ii'3 	rri 
flhrl Adifflnititi,e Tdbunsj 

ii1i"'I f1j r.;IVI  

Aijwahali Binch, Guwahiij.$ 

:j 	151- 

1'  

/ 
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IN THE ET.RAI. A 	TRIVE TRIBUNAL, 

- 
	 AHATI 

(j 

IN THE MATTER OF : 

• 	0 A No 67 of 2000. 

• 	Shri Smith Kumar Das - Petitioner0 

- VERSUS - 

Union of India and Ors. -Respondents0 

-AND - 

IN THE MATTER OF 

App6-Gn-f 

of Respondents No. 1 and 2 ie. 

Union of India and The ?ccountant 

General, Meghalaya etc 0 , Shiliong. 

I, Shri s'.ii. Bathew, son of .Shri W.5 0  Bathm4j. 

aged about 36 years t9' presently working as Senior 

Deputy AcCountant General (Admn.,) . in the office of 

the Respondent Nd, 2 do hereby solnnly affirm and 

declare as follows : 

10 That a copy of the application has been served 

upon the Respondent No0 1 and 2 and myself, being 

authorised to defend the case before this 

Hon 'ble Central Administrative Tribunal, Guwahati 

I do hereby file this Affidavit.-in...opposition 

as desired by the Central Administrative 

Tribunal, Guwahati Bench, Guwahati, 

Contd. .,. .2 
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That this Affidavit-in-opposition is filed 

bonafide and save and except what is admitted 

in this Affidavit-in-opposition rest may be 

treated as total denial by the Respondent No.1 

and 2. 

That, with regard to the contents made in para 

1 of the application, the Respondents beg •to 

state that contents totally baseless and mis-

leading. It is submitted that the Petitioner was 

on deputation.as Divisional Acàountant only for 

a specified period. A person on deputation can be 

repatriated to his parent post/Department/cadre 

at any time even before the expiry of period of 

deputation tenure of 3 (three) years mentioned in 

note 3, under column 1 of Scheduled to the Indian 

Audit & Accounts Department t Divisional 

Accountant). As per Recruitment Rules, 1988, which 

came into force w.e.f. 24/9/1988, the deputationist 

does not have any right to be absorbed against the 

deputation Post. Hence, the Petitioner's claim for 

permanent absorption as Divisional Accountant, is 

not tenable in Rules. 

( A copy of the said Recruitment Rules, Published 
Gazette 

in the/tt of Indian, September, 24, 1988, is 

annexed, as Annexure- 1). 

That with regard to the contents in paragraph 2 

and 3 of the application, the Respondents humbly 

contd.. • 3.. 
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humbly submit that they have no comments on them. 

That with regard to the contents made in paragraph 

4.1 of the application, the Respondents humbly 

submit that they have no comments on them. 

That with regard to the contents made in paragraph 

4.2 of the application, the Respondents humbi.y 

submit that the Petitioner is not entitled for 

absorption as per existing Rules. 

Further to state that during the last 

part of 1996, there Was a proposal for separation 

of Cadre of Divisional Accountant. A Circular was 

also issued and option was called for, from qualified 

/unqualified D.A. and D.A.O.'s ( Grade-I & Ix) onjy, 

but no option was calLed for from any D.A. on 

deputation. As the applicant is a D.A. on deputation, 

question of calling option from the applicant and 

his submission of option, does not arise. What the 

applicant has stated about option and submission of 

option, is completely false and mis-statement of 

facts. 

That with regard to the contents made in para 4.3 

of the application, the Respondents submit that, 

they have no comments on the para. The same being 

matters of reccrds. 

That with regard to the contents made in para 4.4, 

4 

contd. • .4... 
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para 4.4 of the application, Respondents submit 

that as per recommendation made by the 5th Pay 

Comrnission,,the Pay Scale of V.A. on deputation 

is revised as, Rs.5000-150-8000 and the applicant 

being the D.A. on deputation, his Pay had been 

fixed in accordance with the revision of the Pay 

Scale. 

Fixation of Pay of the applicant, inthe revised 

scale is done according to rule, applicable to D.A. 

on deputation and in no case the applicant can be 

treated as a regular staff of the establishment of 

A.G. ( A & E), Meghalaya Qtc.,Shiilong. 

9. 	That with regard to the statement, made in paragraph 

4.5 of .the applicatiofl, Respondents humbly submit 

that as per recruitment Rules which came .into force, 

w.e.f. 24/9/1988 0  period of deputation cannot be 

extended beyad the period 3(three) years. As the 

applicant was due to complete 3(three)years period 

of deputation, on 10/2/2000, Order of repatriation 

repatriating the applicant to his parent Department 

was issued vide E.O, No. DA Ce].1/163 dated 17/12/99, 

requesting the Executive Engineer to release the 

applicant on or before 10/2/2000. The applicant 

instead of carrying out the repatriation Order, 

moved to the Hon'bje CAT, Guwahati. The applicant 

should have carried out the Order of repatriation 

contd. .5.. 
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repatriation to follow the Recruitment Riles 

which came into force w.e.f, 24/9/1988. 

(Copy of the Recruitment Riles is annexed as 

Innexure-1 ) 

100 That, with regard to the statement made in 

paragraph 4.6 of the application,RespondontS 

humbly submit that the Order of repatriation 

dated 17/12/99 was issued as per Recruitment Riles 

in force. 

Further to state that ,spondents have 

ef ezy right, to bring fresh deputationist as per 

existing Riles., till regular Divisional Accountants 

are appointed through staff Selection Conission. 

This being the discretionary power of the Respondents 

which cannot be questioned by the Petitioner and 

also as a matter of Goverrunent policy. 

Further to state that during 1996, 

there was a proposal for separation of Cadre of 

Divisional Accountant 1. And option was called for 

from qualified/unqualified D.A. and D.A.O's (Grade-I 

& II) only, but no option was called for from any 

D.A. on deputation. What the applicant has stated 

about option and submission of option s  is completely 

false and mis-leading of the fact, It is further 

to submit here that the proposal for sep'aration of 

cadre was subsequently dropped. 

Contd.. .6... 
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ii. 	That, with regard to the statcment made in 

paragraph 41.7 of the application,Respondents 

humbly submit that, this office is not 

concerned with issue of taking over the 

Cadre of DWDAQ by the Government of Arunachal 

Pradesh. Till date no such proposal from the 

competent authority of the Govt. of Arunachal 

Pradesh has been received. Moreover, transfer 

of Cadre of DIVDAO to the State Govt. of 

Aruncha]. Pradesh, from the administrative 

control of Respondents is not feasible as 

per the existing Govt. Policy of G & A.G. of 

of India. 

The Respondents is the Cadre Controlling 

authority for the Cadre of Divisional Account-

ants for the State of Nanipur,. Tripu.ra and 

Arunachal Pradesh, The Respodents is empowered 

to appoint Divisional Accountant on deputation, 

as a stop gap arrangement, when necessity 

arises, till recruitment of regular D.A. 

through Staff 'Selection Corrndss Ion is made. 

And the Respondents is competent authority 

to recruit D.A. through Staff Selection 

Commission. The Govt. of Aniñachai Pradesh 

cannot interfere the process of recruitment 

of 	on deputation or repatriation, of D.A. 

on deputation. 

The Goverment of Arunachal Pradesh 

has no power to take over the Cadre of 

Contd.,..,7 'I... 



-7- 

over the Cadre of Divisional Accountant from 

the administrative control of the Respondents. 

- 	 It is further to state that, the 

Govt. of Arunacha]. Pradesh, made a request vide 

their letter No. DA/TRY/15/99/9029 dated 15/11/99, 

to extend the tenure of deputation for another two 

years, beyond the period 3(three) years. 

But, it is not tenable as per Recruitment Rules 

which came into force w.e.f. 24/911988. And the 

(ovt. of Arunachal Pradesh, has been intimated 

accordingly vide this office letter No. DA Cell/ 

2-46/92-93/1698 dated 7/1/2000. 

( Copies of letter No. DA/TRY/15/99/9029 dated 

15/11/99 arad No. DA Ce].1/ 246/92-93/1698 dated 

7/1/2000 are annexed as Annexure 2 and 3 ) 

12. That with regard to the statement made in 

paragraph 4.8 of the application, Respondents 

humbly submit that, it has already been stated in 

para 10 of this Written Statement that during 1996, 

there was a proposal for separation of Cadre of 

Divisional Accountant and option was called for. 

from the qualified/unqualified DA/DAO (Grade-I 

& ii) only. And no option was called for, from any 

DA on deputation as there is no provision in the 

Recruitment Rules and DA on deputation cannot be 

contd.. .8.... 
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cannot be absorbed in the Cadre of D.A. What the 

applicant has stated about option and submission 

of option by the applicant is completely false 

and mis-leading of the facts. It is further to 

state that, the proposal for separation of Cadre 

has ultimately been dropped. It has already been 

stated in the foregoing paragraph 11 of the 

application that, it is not possible as per Rules 

to hand over the Cadre ot -'ivis iona.L Accountants 

for Arunachal Pradesh, to the State Govt. of 

Arunachal Pradesh and the period of deputation 

cannot be extended as per Recruitment Rules, for 

further period, of 2two) rears beyond the period of 

3 tthree) years. 

Further, what the applicant has stated 

in the last part of para 4.8 of his application, 

that, when the fltst deputation period of the 

applic ant came to an end along with others, some 

of them had approached the Hon'bie Tribunal and the 

Honbje Tribunal protected their interest and those 

DAs on deputation are still continuing, is completely 

false and fabricated. There is no such case', with 

the Respondents till, the recent date. But during 

1993,8 DAs on deputation. moved to the 	'ble 

Tribunal, Guwahati against the order of repatriation 

and also for permanent absorption in the Cadre of 

DA, The Hon'ble Tribunal passed a favourable judgement 

and dismissed all those 8 Nos. Original Applications, 

contd. • .9.... 
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Further to state that the Hon'bje Tribunal in a 

common Judgement delivered on OA No. 33/93, 34/93, 

35/93, 36/3, 37/93, 313, 44/93 and 65/93, held 

as " That adeputationist cannot claim as a matter 

of right regularisation/ absorption in a post in 

the borrowing department while retaining his lien 

on the substantive post he holds in the parent 

Department and he cannot refuse to go back to the 

substantive post when his deputation is terminated." 

Thus, what the applicant has stated 

is compietely false and misstatement of the facts. 

The applicant's claim for permanent absorption is 

not tenable in law. 

( A Xerox copy of the common judgementdeijvered 

on those 8 OAs i.e. OA No. 33/93, 34/93, 35/93 9..... 

65/93 is annexed as Annexure- 4) 

13. That with regard to the statement made in 

paragraph 4.9 of the application, Respondents 

humbi.y submit that the Respondent is the Cadre 

controliing authority for the Cadre of DAS. for 

the States of Manipur, Tripura and Arunachal Pradesh 

As per recruitment Rules D.A. on deputation can 

be appointed as a stop gap arrangement, till regular 

DAs, are appointed through 8taff Selection Comjssj 

The applicant was first appointed as D.A. on 

deputation, during December'93 and he joined as DA 

coritd. ..lO... 
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as DA on deputation on 18/12/93 served upto 

11/12/96 for a period about 3(three) years, 

kc UMft tSOUX& .JuSt before completion of 

deputation period of 3(three) years, Orders of 

repatriation was issued and the applicant took his 

release on 11/12/96 from the deputation post and 

joined in his parent Department. In response to 

subsequent office Circular., the applicant applied 

for DA on deputation for second time and he was 

considered by the Respondents for appointment as 

DA on deputation for the second time. And joined 

on 11/2/97 as DA on deputation for the second time. 

And on second stage just before, completin of 

3 (three) years, Order of reptrjatjon was issued, 

but the applicant instead of joining in his parent 

Department, filed this present application before 

the Hon'ble Tribunal what the applicant has stated 

in his application that he has completed 7 (seven) 

years is completely false. As per the existing 

recruitment Rules, the period of deputation cannot 

be extended beyond the period 3(three) years. The 

applicant during his first tenure served from 18/12/93 

to 11/12/96 and during his second tenure he joined 

on 11/2/97 and just before completion df 3(three) 

years orders of repatriation was issued. What the 

applicant has stated is mis-statement of fact. 

Further, the Honb1e Tribunal in a 

46. 

contd. .11... 
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in a common judgernent passed on CA No. 33/93 
38/93, 

34/93, 35/93, 36/93 9/44/93 and 65/93 heid 

that a depwtation cannot claim as a matter of 

right reguiarisation/absorptjon in a post in the 

borrowing, department. Thus, the applicant mis-

leaded the Hon'bie Tribunal by filing this present 

application for absorption. 

Copy of the judgement passed on OA No. 33/93, 

34/93....... 65/93 is annexed, as Annexure-4) 

14. That with regard to the.statement made in paragraph 

4.10 of the application, the Respondents humbly 

submit that it is already been stated in para 6 

of this Written Statement that no option was 

called for, from any deputationists. Thus the 

question exercising option by the applicant does 

not arise. What applicant has stated regarding 

option and exercising option, is completely false 

and mis-statement of fact. 

The applicant on deputation has no 

right to claim against the deputation Post for 

regul aris ation/ absorption. 

In this connection, it is to be pointed 

out here that The Hon'ble Supreme Court of India, 

Case No, AIR 1990 S.C. 1132 : State of Punjab Vrs 

Inder Singh ( 1997) 8 SSC 372 and In case of Ratilal 

B. Soni Vrs Union of India and others held that 

to a deputationist is liable to be repatriated to' 

contd...]2.... 
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to his parent Cadre/department on expiry of 

period of deputation. Repatriation from deputation 

cannot be resisted by an employee on the grounds 

that he has continued on deputation for a long time 

during which he earned promotions on ex-Cadre Posts, 

and that on repatriation he will have to work in 

his parent Cadre on a lower Pot, 	- 

In view of the aforesaid Judgemen'c passed 

by the Hon'bie Supreme Court the applicant cannot 

claim .f or absorption in the Cadre of the i.)ivisjonal 

Accountant. 

( Copy of the aforesaid Judgement of the Hon'ble 

Supreme Court is annexed as Anriexure - 5). 

15. That with regard to the statements made in paragraphs 

4.11 and 4.12 of the application, I beg to state 

that the Respondents have every right to bring fresh 

deputationist as per existing rule, till regular 

Divisional Accountants are appointed against the 

vacant post, through Staff Selection Commission. 

The applicant, cannot question the action of the 

Respondents in such a matter. The Recruitment Rules, 

which came into force w.e.f. 24.9.1988 speaks of the 

appointment of iv1sional Accountant through Staff 

Selection Commission. The applicant cannot claim any 

benefit of further extension or absorption under the 

existing rules. 

contd.. • .33... 

, 
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In this connection further to state that a 

•deputationist can be repatriated to his parent post/ 

parent Cadre/ parent Department at any time and does 

not have any right to be absorbed in the depntation 

post. Reliance is placed on Hon'ble Supreme Court 

decisions in the case of Ratilal B. Soni Vrs. Union 

of India & 0rs. AIR 1990 S.C. 1132 and State of 

Punjab Vrs, Inder Singh : (1997) 8 8CC 372. 

( Copy of the Supreme Court Judgement are annexed 

as Annexure- 5) 

16. That,with regard to the Statement made in paragraph 

4.13 of the application, the Respondents humbly 

submit that what the applicant has stated about the 

letter dated 15/11/99 and 16/11/99 1, has no relevancy 

in this present application. The Govt. of Arunachal 

Pradesh requested vide letter dated 15/11/99 to 

extend the period of deputation by another 2( two) 

years beyond the period of 3(three) years, but, the 

Respondents expressed inability to extend the period 

of deputation. The Respondents intimated this position 

to the Govt. of Arunachal Pradesh, vide letter NÔ.DA 

Ceil/ 2-46/92-93/1698 dated 7/1/2000. The Respondent 

who has appointed the applicnt as DA on deputation, 

has every right, as per Recruitmezt Rules, to 

repatriate the applicant onor before expiry of the 

period of deputation. It is already stated in para 

10 of this written statement that option was called 

4 

contd...14. 
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called for, from qualified/unqualified DA's and 

DAO' (Grade I & ii) çni.y. Bat, no option was called 

for, from D.A. on deputation. 

What the applicant has stated about option 

and exercising option is completely false and 

misstatement of the facts. The Respondent is the 

appointing authority, for appointment of D.A. on 

deputation. And as per Recruitment Rules, the 

Respondents can repatriate the applicant on or before 

the date of expiry of the period of deputation. The 

applicant cannot question the action of the 

Respondents for not consulting the State of 

Arunachal Pradesh towards issuance of the repatriation. 

order. 

It is further submitted that as per the  

Recruitment Rules, 1988 for Recruitment of Divisional 

Accountant, the Divisional Accotant on deputation 

does not have any right to be absorbed in the 

deputation post. 

In this connection, it is pertinent to 

mention that the L-Ion'ble Supreme Court held that 

the deputationist is liabie to be repatriated to his 

parent Cadre/Department on expiry of period of 

deputation. Further the Llonble Supreme Court held 

that repatriation from deputation cannot be resIsted 

by an employee on the grounds that he has continued 

contd. .. .15... 
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continued on deputation for a long time, during 

which he earned promotions on ex-cadre posts and 

that on repatriation he will have to work in his 

parent cadre on a lower post. He cannot also caim 

permanent absorption on deputation post. Reliance 

is placed on Hon'bie Supreme Court decision in the 

case of Ratilal B. Soni Vrs. Union of india and 

others: AIR 1990 S.C. 1132 and State of Punjab Vrs 

Inder Singh: 

(1997) 8 SSC 372. 

( Copies of the letter from Govt. of Arunachal Pradesh 

dated 15/11/99, letter I'To. DA Ce].1/246/92-93/1698 

dated 7/1/2000 from the respondents to the Govt. of 

Arunachal Pradesh, Recruitment Rules, 1988 and 

Supreme Court's judgemerit, are annexed as Annexure-2 0  

3, 1 and 5) 

17. That, with regard to the statement made in paragraph 

4.14 of the application, the Respondents humbly 

submit that the applicant was only on deputation as 

Divisional Accountant. A person on deputation can 

be repatriated to his parent post/parent Department/ 

parent cadre at any time even before the expiry of 

period of deputation of 3 (three) years, mentioned 

in note 3, under column 2 of scheduled to Indian 

Audit and Accounts Depart. (Divisional. Accountant 

Recruitment Rules, 1988). The deputatlonist does not 

have any right to be absorbed in the deputation post, 

contd.. .16... 
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Hence, the applicant's claim for permanent 

absorption as Divisional Accountant is not tenable. 

As per existing recruitment Rule, which came 

into force with effect from 24/9/1988, order of 

repatriating the applicant to his parent Department 

was issued by the Respondent. Instead of carrying - 

out the order, the applicant had approached the 

Hon'ble Tribunal and obtained a Stay Order mis-

leading the factual position of the Recruitment 

Rules, 1988 and decision of the Hon'ble Supreme Court. 

( Copies of the Recruitment Rules and Supreme Court 

decision are annexed as Annexure-1 and 5) 

That with regard to the statement made in paragraph 

4.15 of the application, the Respondents has no 

comment, as same being the matter of records. 

That with regard to the contents made in paragraph 

5.1 to 5.8 of the application the Respondents beg 

to state that the applicant does not deserve any 

relief from the Hon'ble Tribunal and only remedy 

is to carry out the impugned order dated 17/12/1999 

of the Respondents. 

Further, the Respondents beg to state that 

the applicant has hopelessly failed to bring out the 

prima-f acie case in his favour and there being no 

arbitrariness, the application is liabie to be 

contd ... 17.... 

13 



/ 
PI 

-17- 

to be dismissed with cost and the interim order 

granted on .17/2/2000 needs review. 

( Copy of the impugned order dated 17/12/99 and 

interim, order dated 17/2/2000 are annexed as 

Annexures 6 and 7 ) 

20. That with regard to the statement made in paragraph 

6 and 7 of the application, the Respondents has 

no comments. 

21. That with regard to the statement made in paragraph 

7 of the application, the Respondents has no 

comment, as same being matter of records. 

22. As regards the relief sought for by the applicant 

in para 7 and in paras 8.1 to 8.4 of the application, 

the Respondents humbly submit that the applicant does 

not deserve any relief from the Honble Tribunal as 

per the Recruitment Rules 1988, the ,Hon'bie Supreme 

Court dcision and the judgement delivered by the 

Hon'bie CAT, Guwahatj on OA No. 33,34,35,36,37,38, 

44 and 65 of 1993. 

Hence the application is liable to be dismissed 

with cost. 

23. That with regards to paras 9,10,11,12, of the 

contd. • .18..... 
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of the application the Respondents has no 

comments, as same being the mere prayer of 

applicant. 

24. The Respondents hixnb1y submit that, this 

present application is liable to be dismissed 

• 

	

	as per Recruitment Rules 1988, decision of the' 

ion'b1e Supreme Court and decision of the 

-Hon'ble CAT, Guwahatj.. 

• 25. That this aidavit— in- opposition is filed 

bonafide and in the interest of justice. 

contd.. . . 19... 
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22. 	That the contents nade in paragraph 1 and 2 of .  

• 	 this Affidavit-in-opposition is true to my 

knowledge and those made in paragraphs 3 to 21 

are derived 'from records which I belief to be true' 

- 

	

	 and rest are humble submission before this Hon'ble 

Tribunal and I  swear this affidavit on 24Uday 

of March, 2000 at Shiulong. 	• 	' 	•• ' 

S 	
Jw 

( '•. A. Bathew  
• 	 ' 	 ' 	

' 	L)EPONENT 

• 	 ' 	 T • 	 ' 	 - 	 • 

Sr. Dy. Accoc21ant General (/d 

( 	çg'1) 	 • 	 i i1 	 ' 

	

/ ti, ,  Ofricco(u?iAG.(AE) 	• 	' 

fii: 	•w;t ! 

• 	 •• 	Meghalaya, Mizorarn & A?. 

	

r1 S. R Sing/i, RA t ! 	 • 

	

Advm 	 ' 	 - 	

Shillong- 793001. 
EJtliozt, liar Asn' 	 • 	 •• 

• 	i1IoI 	, 	- 	 • 

	

• 
\.-_-/ 

/ 	' 
• 	 - 	

f' 

• 	 - 	 - 

• 	 •.'•• 
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• 	 , 	 L 

That the contents made in paragraph 1 and 2 of 

this Affid3vit—in—oppoi-tie%1 is true to my 

• 	knowledge and those made in paragraphs 3 to 21 

are derived from records which I belief to be true 

and rest are humble submission before this Honbje 

Tribunal and I swear this affidavit on a4Kdajr  

of Narch,2000 at Shillong. 

$4 

( S. A. Bathew ) 

DEPONENT 

T!1T!r" (sr.) 
S'r. Dy. Accountant General ()drnn) 

t 
! 	 Offic of t' A.Q () 

fj11T 

Meghakya, Mizoram & A P. 

• 	 • " Shillong 793C01. 

7. 
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- - - - - - - - - - - - 

J C'XQ~ 	e fl2 
- 	

- Tiprtment of ExpenaitureT 
Now Delhi, the 0th September. 1988. 

C.S.R, 74 	In exercise of the powers conferrel by cliune (5) of .srtile 140 of the Constitution, and after consultation with the 
Corttro11er and Auditor General of India, the President hereby makes 
the followjncj rulee to reulnte the method of recruitment to the 
post of DLyiionel 7ccountant unrer the cadre control of the ?ccou.. nte and Entttletnet Officea of the Indian Audit and ccounte Depart. mont, namely i. 

1. short titie nd co1enc0n 	(1). These rules may be celled 
the Indian Audit nd Accounts Department (Divisional Acouratent) Recruitment Rules, 1990. 

(2) They shell come Into forc• on the date of th.L' publicet ion in the OfLejai Gesitte. 
3. Numb.r of posts  cleaajfjontjon and ..csl of pay. The number of the said post, its clessiejeation and the seals of pay ettech.d shall be as. specified in columns 2 to 4 of the SChdule anne.ad to thee, rules. 
3. 

 

Method of recruitment, ace limit, quell fjtion 1  etc. The method of recrutteot, age limit,, qUe1ificjo5 and other matters 
relating to the said poet shell be as apeeiftj in Colmns S to 14 of the said chedul.. 	 u  

49 Diequejjfjcao 	No person, - 

who has entered into or contrted a marriage with a person haYing a spouse living, or 
who, having a spouse living, hns ent,red into or Ctrctec • 	a merriece with any person, 

shall be eligible for appointment to the said poet $ 
Provjde1. that the Comptroller  end )udjt(,r General of India may a  • 	if 

aetifj that such marriage, is permissible under the personal law I!pplicable to such a person end the other party to the marriage and that there are other greuns for so' doing, exerrt AmP any  person from the opärefton of this rule. 
5, rower to relax where the Co,trol1er end Auditor General of India is of' the opinion that 1z it is fleceasary or expedient so to d,, he mey, by order and for remsons to be recorded in writing, rod. • 	lax 

any of the provisions of these rules with respect to any class or category of persona. 
6. Saving Nothing in these rules shell effeàt reseçyetjons, re.  laxatlon of ege limit and other concessions requfttj to be provided 

•j for the Scheduled Castes, the SchedulOd Tribea, Ex..Sa.srvfcomj, end o ther 8-pecial categorj of parsons, in accord."nee with the orders -p 1  issued by the Central Government from time  to time in this regard a-a appflceble to persons errq,loyed in the Ifldjn Audit and Accounts Deportment. 
 SCHEDUL 

'! Name of No. of Pont Clsajfjcj0 caIo Q. thether %he thcr  poet 	 pay 	
. nelectj benefit of 
on post of added 
• or non- years of 
solecti.., service ed 
Ofl'po.t m.t.sible 

under rule 
30 of the 
Centrel. 
Civil r-
vice (Pen-
ston)Rulea 
1972 

/ 



3. 6. 

.sionai. 	2504*(1988) General 	Ps.1400...40... 	Not ountant 	*Sj)ject to Centtaj. 	1600-50- 	applicable 
No 	 - .4 

variation 	Service 	2300-EB...60 7 	dependent 	Group'c' -2600 	 0 - 
on work.. 	Non-Gaze- 
load.if 	tted 	 . 	•• 	... 	L 

Ministerial 
r. 

Age limit for 	Educ3tjonaj and dither 	Whether age and 	Period of direct recrujtè qualifiojo5 requt.. educational .qu.. probation, 
red for direct recru.. .lificationpx 	if any. çL Tits: 	 scribedfor1 	s1J1. 

£ 	 direct recruits 
will apply in 

r 	 case of promo.. I 
4 

r 
tees. 

.7. 	 . 	8. 10. 
Between 	 Bachelor a 	. IiNoti Pp1ib1 

14 

25 years 	degree of a'recognjsed 2 years 
. Note: The 	University. 

crucial data 	1Notes The educaUon 

	

, 	 ,t- for determjn... 	qualificajog 	is ing age limit4. rélexeble under the or- shall be as 	dere of the Comptroller ,. advertised, 	and Auditor General of 
India for specified Ca- 
tegories of staff in the 
Indian Audit and A-ccountg 
Department and State P1jc 
Works Accounts Clerks, 	 . 

Mthd of recruitment whether by directIn case oUécrujthent by  recruitment or by promotion or by depu.. promotioWdeputatioWtrans- - tatioW transfer and percentage of the 	fer grades ftom which pro- vacancies to be filled by varioug 
me thods. 	 S 	 motiori/députatjoWtraflsfer. 

to be made. 110 
12.  

Direct Recruitment. 	 As stated in column ii 

	

Note: 1. 	The direct recruits will be selected on the basis of an 

	

speci-. 	entrance examination conducted by an autho1ityLby the fied 	Comptroller and Auditor General of India. During the ' 

period of probation, they should qualify 	H in the pres- cribed Departmental Expjnatjon. 
NOte: 2. 	Vacancies caused by the incumbent being awy on trans-fer 

on deputation or long illness or sudy leave or under other 
circumstances for a duration of one year or more may be filled on transfer on deputation from - 
(i) Accountants (Rs. 1200-2040) and senior Iccountants 

(R.1400-2600) 	(belonging to the Accounts and Entit1 ment Office in whose Jurisdiction the Vancincjes 
have arisen) who have passed the Departinente1 Exami 
nation for Accountants and have 5 yearà regular ser-
vice as ACCOuntanWSenjor J\ccountant including 2 years experience in Works section or 

Contd.....p.3, 
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.i) State. Public Works Clerks: holdlng. posts equivalent to or 	J 1 comparable with that of 'AccountanVSeor,  Adcountant on a 
regular basis for. 5 years including 2 years experience in Pubjjc Works Accounta.  

FQ,t 3 The period of deputatibri including the periodof deputation 
in another ,:ex-cadre post held immediately. preceding this 
appointment in the same or sine other orgaisatioDep - 	merit of the Central Government shall ordinarily not exceed 3 years. 

If a DepartinaritBi Prortotjon COnittee exists, what Circumstances is its CO1)OSjtiofl. 	 . 	
. 	 in which Union 

Public. Service 
CoWdesion is 
to bd consulted 
In making recru.. 
£ UUU11T o 1341 

	 149 

Group 'C' Departmental Promotion Cormnittee 	 Not applicable (for confirmations) 'consisting of,:.. 
(1) Senior Deputy Accountijt 'General,I)Oput7 

Accountant General. (ddeling with the 
cadre of Divjjriai ACCOUfltflt5),. 

2) Any Other Senior Deputy Accountant General or 
D,puty AccoUfln-t General or offióer of equ.t-
valentrk (from anoffice other than the one 
in which confirmations. a-re considered), - 

') An Accounts OffIcer. 

Note These 
senior officer. amongst (1) and (2) above shall be the Chairman. 

P.No ..-12b'i9, 13/88--1) 

.O/c The ,fc"mta?hl. 	er4 (4&I1 

M,gh1aY. Etc, shilloaf. 

( 

1. 

V .  
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 GOVT OF ARUNACHAL PRADESH 	 . 

• 	DIRECTORATE OF ACCOUNTS & TREASURIES.: NAHARLOGUN 

(ThROUGH FAX/SPEED POST ) 
• No DA/TRY/15/99/ 	 Dated Naharlogun the 15th Nov 1 99 

• 	 I 	
- 16 

To, 	
. 

\"
The Accountant General ( A&E) 
Meghalay,Arunachal Pradesh etc. a17 c 	() 

Shillong.  

Sub:- 	Recrwitment /pôsting of regular Divisibnal Accountants 

• Ref:- 	Your- letter No DA/Cell/2-46/92-93/1241 dtd 4-10-99 
& this office letter No DA/29/85/(part)/6304 dtd 8-9-99 

• 	Sir;, 
- 	

The issue of recruitment citJ posting of Divisional 
Accountants to . 38 public works divisions of this state 
whibh are presently manned by deputationist were under actIve 
consideration of the state Government, The Govt of A.p has 
obsérved that prior to this correspondance under reference 
the state Govt. as well as ts 
whil recru~ting  and os 	of.DAbs As thou h these.p 
werej_. e estab shm t of Executive Engineers an 

It has also been observed that 
prior to. declaration of the Stte-hood (204-87), the cadres 
of the DAOs/DAs were enjoying pay scales without anomaly 
with the comparable status of Accountant/Msis€ant/superjntenaent 
in the s.tate Govt 1 working either in the Directorate of Accounts 
& treasuries as well as in other Directorates or in the 
District establishment • e Directorate of Accounts and Treasu-
ries now,.xpres....concrn on the pay scales resently enjoy n 

	

• 	bythc.resof DAOs/DAs which were enhanced wit out av g 

	

• . 

	 ápo.Jf the State 	 A.P. 	 es entl 
enjoyin bythe 	 has been posing a problem for 
granfing huge amount in the form of pay and allowances during 
th,pr,o sed training. ,peiod.of.-..-: .38...Piv.isional 	countants.. 

The Govt of Arunachal Pradesh is Of the view that 
recruitment and posting of the DAOs/Asf or- 3.8 working Divisions 

	

• 	of PWD m'ay not be done at this ste,since final, decIsion 
of the.Govt is till awaited • 	 vingDivisi3rial Accountants. 

[1 in the works_ppts on eputation basis marb aIlo' ed 
extension.for a fhribdf two years.from th date of 

	

'\ f" 	exiry of:their prese respectw. enure in t e interes 0 
public service. This will provide sucäour to the poor financial 
positiorpf the state prevailing at.the present time, This 

L arranërnent is proposed till view of the State Govt. in final 
shape could be put forward to .. your esteem office.. 

aw 

Directorate of Accounts & Treasuries 
Govt of Arunacha]. Pradesh 	 :. '• 

Fax No 0360 244281 
. 	 ...../ 

Copy to :- 	• 	 . 	 . 

The P.S to the Hon'ble Chief Minister, Arunachal 
Pradesh, Itanagar for information of the MonbleC4.. 
Minister. 	 . . 	 • 

The PS to the Commissioner(Finance)Govt of A,P.. 
Itanagar for information.  

• 3. The PS to the Commissioner 	 ... • 



- 
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, j 

i. 	The Accountjit General ( Audit ) Arunachal , Meghalaya etc 
Shillong for favour of information. 

5. The Chief Engineer PWD (EZ / Wz ) I R?D/ PH / IFCD I 
Powerfor information please. They are requested togive 
continuation to the serving DAs who are on deputation , 
£ or a further period of 2 years on expiry of.their. present 
term of deputation & meanwhile they may please dirct 
lthe Exec.utive Engineer concerned not to accept joi.nig report 

1' Iqf nwpQJ.ntee(J wIthout consulting the state ovt/ 
Directorate of Accounts rfTreasurjes , Nahdrlogun. 

6.,. The Chfef Accounts officer PWD (Zz / wZ ) / RWD -/PHED / 
IFD / Power for information. 

7. . Office copy. 

I • . 	•.. 

,...' 	 .. 



	

• 	. 	OFFICE OP THE ACCOUNTANT GENERAL(A&E) 
MEGHALAYA., MIZORAM & ARUNACHAL PRADESH, 

	

• : 	 SHILLONG - 793 001 	 . . 

- 	
IAcQ No 

• No. DA Ce111246/92-93/1698 	. 	 . 	Date : 07:01.2000 	- 

	

TO 	 . 

	

• 	The Joint Director of Accounts, 	. 	 . 
O/o The Director of Accounts & Treasuries, 	. 	 .. 	 . . 
Government ofArunachal Pradesh, 	 •• 
Naharlugun, . 	. 	 .. 	. 	. 
ARUNACHAL PRADESH 	 • .. 	 :,• 

• - Sub.: RecruitmentlPosting of regular Divisional Accountant. . 

• . 	In inviting a reference to your letter No. DAII'RY/15/99/9029 dated 15.11.1999 
on the subject cited above, I am to inf'orrn you that this office is the cadre controlling. 
authority for the cadres of DAIDAO/Sr. DAO in respect of the State of Manipur, Tripura 
and Arunachal Pradesh. Transfer and postings of. DAIDAO/Sr. DAO is the sole 
responsibility of this office and these officials are transferred among these three states. 

• • Temporary appointment of DAs on deputation is only a stop-gap artangement..: 
Further whenever a proposal for recruitment of regular DAs:is considered, concurrence of 
the concerned State is sought for. In this regard, this office letter. No. DACeIl/2-46/92-.... 

1 93/3365 dated o-i:o 1.1998, addressed to the Secretary, Finance Department, Government 
of Arunachal Pradesh, Itanagar, may please be referred to 

Further, I am to state that as per Recruitment Rules published in the Gazetted of 
India dated 24.09.1988, the period of deputation cannot be extended beyond three  
Hence, your request for extension of the deputation terms of the deputationist Divisional 
Accountants beyond three years and for a frirther period of two years cannot be acceded 
to . 	 . 	 • 	 . 	 . 	 . 	 . 	 . 

• 	 . 	 . 	

• 

Yours faithfully, 

Sr. Dy. Accountant General (Admn) 

, 1 

-1 



1 ' 

7 , 

7 M)A- 

iN THE CENTRAL ADMINISTRATIVE TRiBUNAL 
GUtJAHfT 1 BENCH 

4 

ORIGINAL APPLICATION N3.33 of 1993 

With 

ORIGINAL APPLICATION NO.34 of 1993 

ORiGINAL APPL1LA1 ION NO.35 of 1993 

ORIGiNAL APPLICATION NO.36 of 1993 

UR1GLNAL APPLICATION NO.37 of 1993 

ORIGiNAL APPLiCATION NU.38 of 1993 

ORiGINAL APPLiCATiON NO.44 of 1993 

ORIGiNAL *PPL1CAI ION NO.65 of 1993. 

Date of decisiofl$ This thO /6 /Lday of 38nuary 19959 

TUE HON'BLE )UST10E SHRI P.G. CHAUDHARI, vICCHARMAN 

THE HON'BLL SHRI G.L. SANGLYINE, PEPBLR (.DPUN1STRAT1VE). 

1, Shri P.K. Paul 	(iriO.A.No.33/93) 
unjor Grade Divisional Accountant 

Office of the Executive En;inear 
Southern Division No.3 
Udaipur, Tripura. 	

•... Applicant 

20 Shri Deepak Chakraborty (in U.A.No.34/93) 

Divisional Accountant 
Office of the Executive Engineer 
Rig Division, ?.gartala,Ttipuia. 	

.,.. Applicant 

3. Shri 8jmal Bisuas 	(in D.A.No.35/93) 
Divisional Acoufltaflt 
Office of the Executive Engineer 

• 	 Flood renaganaflt Division No.1 
Agartala. 	

.,.. Applicant 

4..Shi Sashi Renjan Borg (i D.A.No.36/93) 
Divisional Accountant 
Office of the Executive Engineer 
Gas Therival Prokect, Kokhie, 

• 	 North Benamalipul', .Agartala, Tripura. 	
•.... Applicant 

S. Shri Sushen Lal Saha 	(in O.A.No.37/93) 

Divisional Accountant 
Office of the Executivo Engineer 
Public Hsa]th Engineering Division No.I 
Kumarghat, Tripura. 	

•,.. Applicant 

6. Shri.Rakhal Krishna Der 	(in O.A.4o.38/3) 

Divisional Accountant 
orrica of the Executiv9 Engineer 
Flood Managenent Division No.2 
Kailashahar, Input.. 	

•,.. Applicant 



Shri 3ijit Bhugr Dab 	(in O.A.No.44/93) 
3uniDrcrsde Oiviional Accountant 
Of fica of the Executive £ngineer 
Flood Management Djvjaon No.111 
Udaipur,Irlpura, Ptgurtala. 	 ..... Applicant 

Shri Tapan La] rIukherj 	(in O.A.No.55/93) 
Office of the Executive Engineer 
Gumtj (lectrical Diviion 
Gumt.i Project, Tripura. 	 .... Applicant, 

By Advocate bhri J.L. Sarkar and 
hri M. Chanda for the applicants in the 
respective applications. 

11 

- 	 - 

1.The Union of india 
(Through the Comptroller and Auditor General 
of India, 

Delhi) .NeW

2.. The Accountant General (A & E) 
Meghelaya, etc, Shillong 

3. Ihe Executive Engineer 
Southern Division No.3 
P.W.O. Udaipur, 
Inputs 

4, The Chief Engin3ar, PJO, 
Arunachal Pradesh 
itenagar. 	 •••• Respondents 

Oy Advocate Shni S. Ali Sr. C,G,S.0  and 
Shri C. Sarme, Add]. C,S.C, for respondents 
No. 1 and 2. 
Respondents No, 3 and 4 served in the respective 
applications. 

S... 

ORDERS 

jjpUDHARI.).V.C. 

All these applications raise common questions and 

facts are also aiailar, hence these are  being disposed of 

by this common order, 

2 0 	All the applicants were holding the post of Upper 

Division Clerk (UDC) prior to 1989 under the Chief Engineer, 

P'JD, Arunachal Pradesh, They volunteered for being posted 

as Divisional Accountant jnthe office of the Accountant 

/1: 
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General (A&L), Poghaiaya, Shillong, and beig selected 

were trenefe;red on deputation to that office. They were 

serving on deputation under the Accountant Gonral (A&L) 

until 22,2,1993when ordexa for their repotition to the 

parent department, i,e.thief £ngineer, PJD, Irunachal 

Pradeeh were passed by the Accountant General (A&), Shillong. 

Ihesa orders are the subject natters of chal1eno in the4- 

b- 
app1ications.The - appUCant8 grievance is that they have 

bean arbitrarily repatriated illegally denying them the 

opportunity to appear at the selection test eiaination and 

to be absorbed in the borrowing department of Accountant 

General (A&C) on regular basis as Divisional Accountants. 

They therefore pray that the impugned order of repatriation 

dated 22.2.1993 may be set aside and the respondents be 

directed to allow them to ippear in the Livisional test 

examination for regular absorption in the aieting postof 

Divisional Accountants (under the AG). 

3 0 	The r.spondenta (No.1 & 2) contend that the applicants 

being on deputation have no right to claim eba3rption in the 

regular posts in the borrowing dópatmant and they are bound 

to accept their repatriation to the parent department where 

they balong and hold lien on their original posts and 

therefore there does not arise any question of allowing 

them to appear It the test examination which will serve no 

purpose. They also rely on the relevant provisions of the 

lñdimn Audit and Accounts Department (Divisional Accountant) 

Recruitment Rules, 1988. They submit that the applications 

are liable to be dismissed. 

4. 	P%r 3.L. Sarkar, the learned counsul for the applicants 

has urged various contention3 in support of the applications 

which can be divided in two part- & #  that is legal submissioiss 

: 	 • 

and 
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and equitable grounda. Firat we ahell deal w ith the 

legal submissions. These are as followa 

TheappliCante are governed by the &tending orders 

jesuad by the Coaptrolier and Auditor General of 

India (contained in the ranua1) in Chapt5r VII 

relating to DiiiOnalACCOUflt8flte 	dflOt by the 

Recruitment Rules 1988. 

The President of india had no authority..to make the 

Recruitment Rules 1988 and these cannot override the 

etandin; orders made by the Comptroller . 
 and Auditor 

General. 

3.) Deputation is onoof the eourc5s of recruitment to 
the poet of Divieiønnl Accountant not only under the 

atsnding orders but also under the Recruitment 

Rlel 988. 

The deputation of the applicants cannot be termed as 

d.pUtstiofl ei,nplicitOT as it was coupled with 

probation. 

The order for repatriatiofl is arbitrary particularly 
as the Parent departeint has not refused consBflt. 

The applicante have to be treated on par with 
£m.zgency Divisional Accountants (COA) under the 

standing orders. 

The applicantS have gained suffici*at experience in 

Accounts and are fit to hold the posts of Divisional 

AcoUflteflt$ and it is not therefo 	fairto deny 

• 

	

	them the opportunity of being absorbed in that post 

and for that purposs , &ljoij th.m to appear at the test 

examination. 

Us now proceed to examine eoh-o-f these eubmisijona. 

Subjs$iOfl5 at aerial Non. 1—en4--4-L L 

By separate order passed in O.A.No.7/94 riled by 

the present spplicants for eatting aside the Recruitment 

Rules 1988 wS have held that the rules are perfectly valid 

and are applicable and have dismissed that application. 

I hat aspect need not bi cons.dered egaifl hers. Suffice it 

,/.;,.. 	•'' \ 
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to say that the grieVanCe of the appliCRntS has to be 

.
P4 	

- 

examinedI Iet thsR6CrUitmeflt Rules 18BwhiCh we have 

held to prevail over the QBT]J8T standing ordura uhjch must 

be d.omed to have been replaC5i by the 1986 Rules. 

S'ubniasiofl8 at serial Nos. 3,4 and 51 

6~ ~ 

A~ 

• 	 There can be no denying of thP fact that th9 

applicants were sent on deputation to the *ccountant 

eneral (A&C), Shillong's office and are not hldrs of 	. 

substantive poat.S in that department. Their parent department 
	

H 
i.e Chief Engineer, ND, ArunaC.hal Prsdeah where they hold 

the posts of Accourte Clerk eub5tantivOiY. Uhilf on deputation 

they cmntiniied to hold lien over their substantive p
ost. in 

the parent department. They seek'to appear at the test 

examination whilS reteinin g their lien on the parent p-stn$'-" 

eo that in case they are allo',ed to appear at the test and 

happen to fail they can go back to their parent department. 

They thus want to play aate. This approach of the applicants 

is contradiCtorY for while holding a substantive post in one 

department they cannot seek recruitment to a post in another 

department. They could do so after aurondering their lien 

over the substantive post. in the parent department. Obviously 

they are not williflg to do so as the consequence thereof 

may prove disastrous •inca in the event of tailing in the 

test examination their service would atand teru.inated. 

roreover they have not been permitted specifically by the 

Parent department to seek absorption in the birou1flQ 

department. St,h a cor%3eflt cannot b a matter of implication 

simply because the Chief Engineer, NO though made a 

respondent has not chosen to file a written statement and 

to contend that he does not consent. The consent has to be 

in positive terms, which is lacking, Similerlyt the borrowing 

department has not showfl its willingness to allow them to 

I 	
compete.... 

i, 



compOte for recruitment as is evident from tho fact that 

repattLtion order has boon paseJ. 

0 

The position of a doputt1onit i fairly well 

regulated under the 1undamental Rules. Appendix 5 to the 

said rules eu.L.q shous that the tert 'dep-tation' covers 

only appointments, made by trenafer on a temporary basis to 

other posts in the Same or other dopartent/ofrices of the 

Central Government provided the transfer is outside the 

normal field of doployrnet and is in the public interest 

8idtha period of deputati2fl,i8tO be sibject toa 

maximum of three years. Similarly, service of an offIcer 

on deputation to another department is treated 88 equivalent 

to soiv ice rendered in the parent department and would 

entitle him to promotions which are open on aeniorit'yctim 

merit basis. An officer sent on deputation in the public 

Interest does not loose his seniority. In this context it 

will be apt to refer to the concept of lien. F.R. 9.13 

defines Ijfl to mean the title of government servant to 

hold substantively, either immediately or on termination of 

period or periods of abaence, a permanent post, including a 

tenure post, to which he has been appointed eubstentivoly. 

InPurushottem Lal Ohingra's case (AIR 1958 SC,35) the 

Supreme Court has defined 'Lien' as a title to hold a 

permanent post unless his lien is transferred in accordance 

with the rules. The question 'of transfer of li6n does not 

arise in the inet5nt case. Thus-lien and deputation go hand 

in hand. It would have bean different ratter if the applicants 

were to relinquish tneir'lien on their posts in the parent 

department and seek recruitment independently in the 

department of Accountant General (A&E), Shillong, under the 

rule5 for such recruitment. That'not being the case s  the 

applicants can neither re?qse.to go back to their original 
/1 'c.• 

posts nor Can clai a• *attstøf right absorption as 

fl 	'/ 	•:' ' '• Djvieional...... 

U 
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DiViEional Account.ants in the office of the Accouritnt 

Generc]. (A&C), Shillong, while retaining their lien on 

subtentive posts in the parent departmBnt. It may be 

mentioned that the repatriation order has not been challenged 

on the ground of malafides. 

5, 	Ue now proceed to examine the 1ecruitmant 

kules 1988 to 1inJ out whether the applicante have 

thereunder any right, to absorption as Divisional Accountants 

in the boriowing department. 	 . 

Rule 3 provides the method ofrecruitment which 

V 	shall be as specified in colimns 5 tol4 of the schedule. 

• Heeding of Columnil in the schedule is as follows: 

'flathod of recruitment whether by direct 
recruitment or by promotion or by 
deputation/transfer and percentage of 
the vacancies to be filled by various 
methods,' 

Column 12 is as follows: 

'In case of recruitment by promotion/ 
deputation/transfer grades from which 
promotion/deputation/transfer to be 
made.' 

Note below Column 11 is se ettød in column 11". The 

method shown in column 11 is 'Direct Recruitment'. 

That is followed by Notes. Note 1 related to selection of 

direct recruits. 

Note 2 reads thua 

'Vacancies caused by the incumbent being 
sway on transfer on deputation or long 
illness or study leave or under other 
circumstances for a duration of on year 
or more may be filled on trenbier on 
deputation from - 

i) 	Accountants ç.1200-2040) and senior 
Accountants (i.1400-2600) (belonging 
to the Accounts and Lntitlaent 
Office in whose jurisdiction the 
vacancies have arisen) who have 
pseaed the Departmental £xsmination 
for  Accountants and have 5 years 

/ . 	- 	, 	• Accountint/lenior Accountant includ- 
• 

	

	ing 2 years experience In Uorke 
Section, or 

State Public. Jorke Clerks holdir 
poste equivalent to or comparable 
with that of Accountant/senior 



Cf 

Accotjnt.ant on a regular besi& for 
5 years including 2 years experience 
in Public Uorks Accounts. 1  

Note 3 reads t.hus: 

he period of deputation including the 
period of deputation in another 
x-cadrO post hdd immediately preced- 

ing this appointment in the eamu or 
some other organisation/Oepertnont of 
the Cent xii Covernment shall ordinarily 
not exceed 3 y•5 r*.fl 

6. 	Mr Sarkar submitted that since the heading of 

column 11 refers to method of recruitment and since it 

also refer6 to deputation it means thet deputation is also 

one of the sources of appointment to the post of Divisional 

Accountant and that assuming that the$e Rules would apply 

and not the standing order even thenthe applicants would 

be eligible for appoint.int and therefore they can be 

.allowad to appear at the teat •xaminatián held for that 

purpose. We find it difficult to agree with this eubmission 

for variety of reasons. 

Firstly, the method of recruitment is mentioned 

as 'Direct Recruitment'. These words occur before the Notg 

that follow. Note one relates t0 direct recruits. Rule -29--

although relates to filling in the poets tempoxarily by 

deputation it is clear that such vacancy has tc arise by 

reason of the incumbent being away either on transfer or 

- 	deputetion That is totally different from saying that the 

Q, 	applicants who have come in tamporexi-Iry on deputation have 

become eligible for direct recruitment. Note 3 rakee it 

further clear that it relates to the incumbents in the 

department who are sent -sway on transfer or deputation. 

ç_ That only means that t.mpo-va-cy vacancies may be tilled in 

as atop gap arrangement till the rightful incumbent comes 

back. It has nothing to do with regular recruitmants,. 
- 

fl 



-- 	e 

p 

( 

A Government servant on dEputetion holdiflg 
8 

4•% IkLc4i...' 	- and having a lien on his jbtfltiV8 post 

in his parent department may be sent back to the substantiVe 

post in ordinary routine administretiOfl or because of 

exigencies of service. (Decision in 	
vs— State 

of Maharashtr&, AIR 1971 SZ 998 may be usefully referred td 

in this context) , 

Thui we hold that the applicants have no right of 

8bsorptiofl in the post s  of  Divisional Accountflt& and 

therefore question of allowing them to appear at the test 

exariflatiOfl for that and to be achieved does not ariseo 

To allow them to do so will be a futile exercizu. The more 

circumstance of the •pplicaat& having completed the 

probationary period does not clothe them with a right to 

claim •beorptiofl to the post& of Diviejonil 
ACCDUfltBfltS. 

That cannot be a source of recluitmant. Applicants therefore 

have to abide by the ordsr.ot repatriation. 

79 	 Submission it aerial Npj 

Another argument relying upon the standing orders 

urged by Mr Sarkar is that prior to the Rules 1988 EDA 

were allowed to appear it the teat a 
xamin.tiOfl and since the 

applicants are no different than CDAe, they should be allowed 

to appear for the test. 

Pare 316 of Chapter Vii of the manual provided 

k 

as foli0w8 

MAll departmental candidates who have 
officiated as Emergency Diviioflal 
ACCoUflt8fltS for a period of not 'lose 
than 2 years (including spellS totalling 
2 year8)118y be absorbed in the cadre on 
their passing the Divisional T sst alone. 

The age hut for such Crergency D.iviion 

.1 AccoUfltiflt5 for,  appearing in the 

examination will be 48' 

Despite our,.b*Lng eka neither counsel have been 
t., 

	

able to point out vy pov)sion 	jning an • 	
' 	: 	\1 

/ 	1 	'.erQ9flCY 
I 	,q, 



'Cmergency Divisional, ACCCjrltent'. Hence we must follow 

the ordinary meaning. It is not shown that the applicants 

were appointed owing to any emergent eitu8tion arising in 

the office of the ACCOUtat General (A&[) . They appear 

to have been transferred on dePutFtion In routine wey 

initially for one year. Hence they cannot bees their clei 

on, para 316 asaumiflg it were to apply. Howeverunder the 

1988 Rules there is no such provision made and as we have 

held that the Rul.a would prevail this contention muet be 

rejected. 

as 	Thesaconci part of the learned counsel's *.4t-y 
L4.j 

submissions may now be dealt with, 
OV7 

by absorbing the applicats the Government stands 
to gain as it gets experienced hands, 

It is not fair to send back train.d people and 
bring In untrained pappi., In this connection 
it is eubmjtt.d that in place of the applicants 
new batch of untrained persons from the office 
of the Chi.f £ngineè, P4JD is proposed to be 
sent on deputation and thBr3 is no rationale 
behind this policy. That way the interest of 
society is not better served. Such a polict is 
opposed to praeentday service jurisprudence and 

must be discouraged, Ihis policy is ilso arbitrary 
in nature and.viojates articles 14 and 16 of the 
Costitutjo, indeed the repatriation of the 
applicants is uncalled for as the Chief £nginaor's 
office has no problem owing to applicants being 
retained in the office of the Accountant General 

:(A&E), In the circumatances when the applicants 

at their own volition want to take the chance of 

appearing at t he te&t •xamjnat ion there is no 

justification to refuse them that opportunity. 

That again introducesar, element of arbitrariness 
and unfairness. 

I.: 
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90 	We are not impresOd by 5n) of thusu 
su-brniBsiofl&. 

Ue do not fjr,d the 1988 Rules in any manner operatiflQ 

uf&ilY 
or arbitrarilY 8gainst any class of officers. The 

rules have been validly made and what &hould be the mode 

of recruitment to the posts cdncsrn'd is eititely a matter 

hjCh lies within the administrative powors of the Government 

of india and Lomptroller and Auditor General of India with 

whose consultation the rules have bean made. The, standing 

instrutiofl5 were •j5oissudby him, if those are now 

replaced that Cannot be said to be illegal OT, unfair since 

the rtjles have been validly made. te find no' infirmity in 

the rules so as to prefer the earlier standing orders to 

tha. We fail to understand e s. to how tho service jurisPrti 

dance is relevant or a s to how the repatriation of 

' 	
.dejutatiOflists is against the public Interest. After • al1 

the Chief Engineer's office also needs well tainsd Accounts 

personnel and the app].ic ..nts can as well eerV9 the interest 

of the public while serving in that department. It is 

fallacioUs for them to suggest that their presence in 

the Accountant General's department would enable them to 

serve the interest of public and thereby suggest that they 

will not do so in the Chief Engineer's officef This is 

clearly 	U==iftt.P.et an argument motivated by self 

interest and officarsilke the applicants are not expected 

to take up such a stand uhich is derogatory to the 

position of an employeGe Equally it i8 fallacioUs to say 

that by sending them back the Accountant General's 

department will loose srvices of trained people. It is 

not for the applicants to advise the GoverrinPnt and the 

Cosptrollsr and Auditor General is quite competent to decide 

as to whati$ in the interest of a department under his 

conttol. Yoreov9r thie is çwthing wrong if the Chief 

\,' 	
Enginser...... 

Id 

I 



Enginoor, PJ3, 	wants more and more people to 	be trained 

in the Accountant General's office. Ihera is no charn in 

saying that the trained applicants are being replaced by 

untrained officsra. The applicants forgot that when they 

wore sent on deputation they were also untrained in that 

sense, How can they therefore make a grievance if another 

batch of officers is given the benefit of training who are 

not being absorbed as Divisional Accountants in the 

Accountant General's department and will be raquiradto go 

back when repatriated? Indeed if the contentions of the 

applicants are to be accepted that will create • hiatus in 

the adniniatration of both the deprtm.nts namely 

Engineer, PUD, and Accountant Censral(A&E) 	and that clearly 

is not permissible to do. We do not find any substance or 

logic in this line of argument adopted by the applicants 

and find that there is nothing arbitrary in. the impugned 

action of the respondent.. We also cannot accept the 

contention that the repatriation has been ordered in a 

fishy manner or with unclean hands as there is nothing that 

• 	$— 	appears to us to 	-rau.-.o1izzconciueion. Nor it is possible 

to accept 	the contention that th. deputation since it was 

coupled with probation conferred a right on the, applicants 

to be regularissd as Divisional Accountants. 

10. 	Gener&l_,btniqjcj of the learned Counsel 

Pr J.L. Sarker may now be considered. 

We are told that hands of judiciary-have to be 

stretched in the interest of justice, that we rust act in 

consonance with the principle that end of law is to have 

stable and peaceful society, that we must enumerate the 

law to bring stability to settle law of such deputationista 

and that since now a deya it is everyday talk of backlog 

wy..... 
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why re5pondent8 5hoUld act arbitratulY In their executive 

sct ion e qUiriflQ tha 0fficars t
o  involve the jUiiCi8DY to 

mt step in in f5vouV of the 
step in and therefOTe  

applicants. 

11. 
We do not think that the above 

propOSiti0 

can be diiPlJted academiCallY' 
Ue cannot houeve 

r 

r . 
 be toucYtly 

o 8 to exercise it for ere 8kinQ about our jurisdiCti01 s  

by 
a iitigaflt. Lhe will not hesitate 

to do ab in an 

Case but we are 
not satisfied that on merits 

hive 
aucced6d in makifl out such a case4 

the apPliC8tt  
at the action of' ri5pOfld8rt8 Cannot 

We have alIadY held th  

be held to be arbitrall 
hence question of our 8te?pin in 

. As fØT *8 enunciatiofl f. le" is 
c3ncetdi 

does not arise  

we hold that 
a deputatiOflist Cannot clai' 85 0 tatter, Of 

right regulari88tj0n/1b80t0I in a post in the borroiiflQ 

. department while røtiifliri his liii on the substaitiv* post 

he hold3 in the parent dep.rtmeflt.d he cannot refU5
9  to 

go back to the 5ubstafltive. po&t when his d8pUtatiCfl is / 

terminated. 

 

In the light or the above diacUSsiOfl we find no 
• 

lications and they deser 4.le. to be 
substance in these app  

dismissed. 

	

13. 	
in the result all the above mentioned orital 

O.A.NoS. 33/93, 34/93, 35/93, 36/93, 
applications namely,  

37/93, 38/939 
44/93 and 65/93 are hereby diSmissed. However, 

there will be no order as to costa. 

TT_•- 	
... V 

	

14, 	interim orders v8cted. 

Sd /- V IC E CHA I IthA N 

SA tn 	f fl 	J) sd!- LB.'BB% (tDttN) 

•ret.'J Adi 	. 
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1997] 	 SHORT NOTES TO SUPREME COURT CASES 	 CLVII 

	

SN-120 	. 	:'.. 
1 	 1998 Supreme Court Cases (L&S) 31 

(1997) 8 SCC 85 
(BEFORE DR A.S. ANAND AND K.T. THOMAS, JJ.) 

HARYANA STATE ELECTRICITY BOARD 
AND ANOTHER 	 Appellants; 

Versus 	 . 	 . 

HAKIM SINGH 	
•• 	

Respondent. 
Civil Appeal No. 6917 of 19971, dedded on September 30, 1997 

Appointment - Compassionate Appointment - Request for, after a long time (14 years 
in the present case) - Rejection of such request - Upheld - Request for compassionate 
appointment made when the deceased employee's son attained majority - The request 
rejected by the app(r.unt-Board on the ground that departmental drculars prescribed 
maximum three years' time for making such request - The High Court holding that "in case 
of minor child the period of three years would be applicable from (he date be becomes 
major" - High Court's interpretation set aside - If ,  the family members of the deceased 
employee can manage for fourteen years after his death, one of his legal heirs cannot put 
forward a claim as though It is a line of succession by virtue of a tight of Inheritance - The 
object of the provisions is ... to give succour to the family to tide over the sudden financial 
crisis befallen the dependants on account of the untimely demise of its sole earning member 

(Pants 12,13 and 16) 
h'aryana SEB v. Nare.ii Tanwar, (1996) 8 SCC 23: 1996 SCC (L&S) 816 : IT (1996) 2 SC 542; Umeth 

Kumar Nagpal v. Stare of Raryana. (1994) 4 SCC 138: 1994 SCC (L&S) 930: (1994) 27 ATC.537; 
Jagdish Pra.th.d v. State of Ri/tar, (1996)1 SCC 301: 1996 SCC (L&S) 303 : ( 1996) 32 Alt 238, relied 
on 	 ..:. 

Appeal allowed 	• 	 K-0-M118680/CLA 

-- 	 SN-121 	 . . . ••.. 	

.. 1998 Supreme Court Cases (L&S) 34 	..................... 

h 

(1997). 	8 SCC 372 . 	 - 	....... 

(BEFORE SUJATA V. MANOHAR AND D.P. WADHWA, JJ.) - .. 
STATE OF PUNJAB AND OTHERS 	• 	• . ,. 'Appellants; 

Versus 	 -" ......... 
INDER SINGH AND OTHERS 	 Resãñdents 
- Civil Appeals Nos. 1293-1303 of 1995 with Nos. 8302 of 1995  ,1939 of 1997, 

7137-38 and 714547 of 1997, decided on October3, 1997 	- 
Deputation - What It is - Reid, is a service outside the cadre or the department on -• - • -. 

temporary basis - Words and phrases  
Deputation - Repatriation from - The deputatlonist, held, is .11able..tó..be 

repatriated to his parent cadre/department on expiry of period of deputation — Repatriation 
from deputation, further held, cannot be resisted by an employee on the groundsihatjie_has - -
continued on deputation for a tong time during which be earned promotions on ex-cadre 
posts, and that on repatriation he will have to work in his parent cadre on it lower post —.He . 	

• I! 
..................... 	'- •tiOij_. .. 

t From the Judgment and Order dated 26-24996 of the Punjab and Haryana High CciitInLP.A 
No. 757 of 1995 	 . 	 . ....... 	 ii 
From the Judgment and Order dated 3-9-1994 of the Punjab and Haryanâ High Coit'iitP.A 
Nos. 885-892 of 1994 	 .• 	 . . 	 . ic - L..rto eain bluG 

qlo 
.... . 	..0t-; 

-- 	 - 
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f 
he matter 

......oh deals with 
only relate to 

:zca Group C to a post 
vere holding a Dost in 
vsors, can exercise the 
rucular channel.(Para 8) 

K-O-M/T118537/CLA 
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ADAMSTp q 	zri!I_ 
g 	ror pension 	 of the Supie C 	were deemed  

1 
• 	 - Reki, such decision 	

0 ty competent to decide wjieth rj 
	

owg complete justjce 	b which an employee is tran fe 
	 $th0t1thi 

- Wlth0 consét of 	 th 

	

The tesponden who were 	
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any number of years, that-the rules are amended nnd a separate cadre is created in CID to 
absorb the officers, if they are on deputation for a number of years. It was submitted before 
the Supreme Court that Constables who have come on deputation to CID retired while 

a 	a holding higher ranks in CID and they earned (heir pension on the basis of their holding higher 
- though the pension was being paid by their parent department. This may be on the basis 

of relevant pension rules as applicable in the State. Now, if the respondents go back to their 
parent department and work there as Constables or Head Constables, their emoluments would 
be reduced considerably and they would be deprived of getting higher pension when they 
retire. Considering the whole aspect of the matter, the order of the High Court is affirmed to 

-b the extent that option be given to those respondents who have put in 20 years' qualifying 
D  service to seek voluntary retirement from the CID.in the ranks they are holding and they will 

be deemed to have worked in CID up to the date of this judgment. The option shall be given 
within 30 days. The qualifying service would be counted up to the date of this judgment. 
Those respondents who do not have 20 years' qualifying service would have to revert back to 
their parent departments. - (Paras 19 to 21) 
Appeals partly al1oed 	 . 	 K-0-M/T/18712iCLA 
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(BEFORE SUJATA V. MANOHAR AND M. JAGANNADHA RAO, II.) 

.S. RAvIAMOHANA RAO 	- 	 .. 	Appellant; 

Versus 
.\.P. AGRICULTURAL UNIVERSITY 

AND ANOTHER 	 .. 	Respondents. 

Civil Appeal No. 898 of 1992, decided on July 31, 1997 
A. "Teacher'! - Physical Director in a university - Held on facts, was a teacher - 

was entitled to retire only at 60 years as per Regulation 33(a) - Words and Phrases 
- 	acher" - Interpretation of - Andhra Pradesh Agricultural University Act, 1963 (24 

-. 	Ss. 2(n) and 40 - Andhra Pradesh Agricultural University (Conditions of Service) - 
tions, 1965, Regn. 33 	 - 
"trement - Age of retirement.— Premature retirement, by wrong interpretation of 

uics -- 	licfs which can be granted by the court - Emoluments allowed up to 60 years 
and retiral benefits also directed to be determined accordingly 	- 

The question in this case was whether Physical Director in Andhra Pradesh Agricultural 
University was a "teacher" entitled to 60 years of retirement age in accordance with 
Regulation 33(a) of:  the Andhra Pradesh Agricultural University (Conditions of Service) 

- Regulations, 1965, or was he an "employee" whose retirement age - was 58 years prescribed in 
Regulation 33(b)(i). According to Section 2(n) of the Andhra Pradesh Act, 1963, 'teacher' 

g "includes a professor, reader or other person appointed or recognised by-the University for the 
purpose of imparting instruction or conducting and guiding research or extension 
programmes, and any person declared by the statutes to be a teacher." - . .......... 

The University itself indicated the following duties of Physical Director "(a) to arrange 
games and sports daily in the evening for the students, (b) to look after the procurement.of 
sports material and the maintenance of the sports grounds, (c) to arrange inter-class and inter- 

h Collegiate tournaments, (d) to accompany the student teams for the inter-university 
tournaments, (e) to guide the students about the rules of the various games and sports." 

t From the Judgment and Order dated .28-4-1989 of the Andhra Pradesh High Court in W.P. 
No. 12751 of 1988 
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Notes of the Registry 	. Date 	 Order of the Tribuna' 

	

' 	 17.2 00 Present 	Hon'ble Mr. Justice •.CBarq1ah, 

vice-Chairman 

	

- 	Application is admitted. Issue 

isual notices. Returnable on 16.3.2000.. 

.. .. .......... ...........

. 	.Mr. B.K.Sharma, learned counsel 

or the applicant prays for an interim 

	

0 	 rder of stay of the impugned Annexure-- 

• 7.. order of repatriation dated 

7.12.1999. Mr. A. Deb Roy, learned Zr--,  

.G.S.C. submits that. he has not, 

eceived.any instruction. 

	

- 	Issue no.tice to show 
cause  as to. 

• h the order of repatriation shall not 

e-.suspende.d pending disposal of this. 

.pplicatiofl. Notice is returnable on 

6.3.2000. Meanwhile the order of 

epatriation at 17 12.99 shall remain 

a!) 	I 	uspended. 	 - 
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