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Order of the Tribunal 

Present : Hon'ble N. Justice D.N 
Daruah, Vice-Chairman and Hon'b1e 
MX- . G.L. Sanglyine, Administrativ( 
ember. 1  

On the prayer of Mrs.N.D. 

learned counsel for the applic-
case is adjourned till  

 

.4 

7 - 

7/  

• 	i'L 	i 

;S  

 

 

mk 

V7c 	2r 

128.3 .200 

mber 

Y 
Mr A.D 	Roy,1ea' 

On the praye 	
f 

ned Sr.C.G.S.0 	
case is adjOUrt 	. / 

30 .3 .2000 for 	
idorati0fl of admiss  7 

M&nb 

 



On the prayer of Mr. M.Chanda, 

learned counsel for the applicant 

the case IS adjourned till 16.3.00. 

• 	iSton 16.3.00 for consideration 

of admission. 

	

Mernber(j) 	
Member(4) 

Mr M.Chanda,learned counsel for the 
applicant once-  again prays 'foàdjourn... 
ment, for correction of some errors in . 
the application. - 

List on 23 .3.2000 for consideration 

of admission. Mr Chanda may rectify the 

errors in the application as prayed for. 

	

Member(j) 	 4,— 
Member (A ) 

On the prayer of Mr. N. Chanda, 
larnec cojnsel for the applicant, 
the case is adjourned till 2 8.3.2000. 

	

List 	on 	28.3:2000 	for 
Coflsidertjon of admission 
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30.3-200D 	
Heard Mr M.Chanda,learfled counsel 

for the applicant and Mr A.oth Roy, lea r-
ned Sr.C.G.SC for the respondents. 

Application is admitted. Issue 
notice on the respondents. 

List on 3.5 .2000 for written state-
ment and further orders. 
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Written statement has already been 

filed. List for hearing on 21.3.0. 

The applicant may file rejoinder if any, 

within two weeks. 

Vice-Chairman 

lm 

2193.01 	On the prayer of learned counsel 
for the applicant case is adjourned to 

15.5.01 for héaring, 

Member 	 Vice-Chairman 
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Order of th6 Tnbuoa 

The case is adjourned on tte prayar 

Of lea rned counsel for the applicant. 

List on 12,.642001 for hearing. 

Viceahairinan 

Qn thøraqusst of1r.B.Benarjee, 

learned counsel for the applicant, the 

cas.,is adjourned to 382001 for hearing. 

Member 	 Vice-Chairman 

H 
Heard counsel for the parties. 

Hearing conèluded. Judgment delivered 

in open Court, kept in separate sheets. 

The application is allowed in terms 

of the order. No order as to costs. 

Member 
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C-LNTRAL ADMINISTPATrJE TRIBUN 
GUWAfjATI BENCH 

No, 65 of 2000. 

3-8-2001. 
Date of Decjsjon......... I 

.Shrj pr'ah Chandra Bhattacharjee 

Sri B. Banerjee and Ms N.D.Goswamj, 	

Advocate for the 
Petjtoner(s\ Versus 

trnion of India & Ors. 

ri A.Deb Roy, Sr.cc.s.c. 
AdrOct for Lhe 

- 

THE HON I BLL MR JUSTICt D.N.CHowpJy V1C CHjtjjj 
THE H?NBL 	

AIISAT,E MEMBER. 

L Whether  
judgmen eporters of locaj per t ? 	 5 may be aliowpd to see the 

To be eferred t th ,Reporer or not? 

Whether their Lordship8 wish 
to see the fair copy of the Jdqme ? 

Whether the Judgment is to e circulated to the other Benches 

Judgment cieljvered by HQfl'ble : 
ViceChajrman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

On. gina 1 Application No • 65 of 2000. 

Date of Order : This the 3rd Day of August.2001. 

The Hon'ble Mr Justice D.N.ChoWdhury,ViCe-Chairlflafl. 

The Hon ble Mr K.K.Sharma, Administrative Member. 

Shri pravash Chandra Bhattacharjee, 
Son of Paresh Chandra Bhattacharjee 
Happy Valley Road, 

• P.O. Rangirkhari, Silchax-788005. 	. • • Applicant 

By Advocate Sri. B.Banerjee and Ms N.D.Goswami. 

- Versus 

 

 

Union of India 
represented by the Secretary to 
the Govt. of India, 
Sanchar Bhawan, New Delhi. 

The Chief General Manager, 
Telecom, Assam Circle, 
Guwahati-.7. 

The Deputy General Manager (A) 
Office of the Chief Manager, 
Telecom, Assam Circle, 
Guwahati-7. 

The Adviser (HRD) 
Department of Telecom, 
Sanchar Bhawan, New Delhi. 

The Assistant General Manager (Admn.) 
Of f ice of the Chief General Manager, 
Telecom, Assarn Circle ,Ouwahati-7. 

By Mvocate Sri A.Deb Roy, Sr.C.G.S.C. 

• . Respondents. 

CHOWDHURYJ. (V.C) 

This is an application under Section 19 of the 

Administrative Tribunals At 1985 assailing the legality 

and correctness of the action of the respondents in not 

considering the case of the applicant for promotion in 

right perspective. This is the second round of litigation 

by an employee of the Telecom department who attained the 

age of superannuation in Cctober 1994. Earlier the applicant 

contd • .2 
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caine before this Tribunal claiming his entitlement to the 

benefit of promotion to the post of TDE with effect from 

24 • 11.92 when some officers were promoted or at least from 

14,1.93 or 25.1.93 when different batch of officers were 

promoted. jccording to the applicant because of certain 

adverse entries in his ACR for the period from 1.5.91 to 

24.12 .91 he was not selected by the DPC although the adverse 

remarks were not justified. His application was entertained 

by this Tribunal and numbered as O.A.166/93. The applicant 

in the aforementioned O.A. prayed for quashing of the afore-

said adverse entries with a direction to allow him the 

benefit of promotion to the post of WE with retrospective 

effect from the date the first DPC may have been constituted 

for the purpose of promotions made under Memo dated 24.11.92. 

Since the applicant retired from service he only sought for 

benefit of notional promotion retrospectively for raise of 

his retiral benefit. By order dated 6.11.95 the Tribunal 

issued the following directions : 

"The Chief (neral Manager Telecom, 
Assam Circle (the present incumbent 
of the said office) is directed to 
examine the representations of the 
applicant dated 22.3.93 and 23 .7 .93 
respectively filed against the 
impugned adverse remarks relating 
to the period from 1.5.91 to 24.12.91 
and to take a decision in accordance 
with the prescribed rules confirming 
or rejecting the adverse remarks. 

The aforesaid authority will intimate 
the decision on the representations as 
may be taken by h.tm to the applicant. 

In the event of the aforesaid autho-
rity being satisfied that the adverse 
remarks in question should be deleted 
or expunged the said authority shall 
pass necessary orders in that behalf. 
It will also be open to the said 
authority thereafter to consider the 
question as to whether the applicant 

• 	 can be given benefit of promotion on 
notional basis retrospectively, and 
if so take necessary steps. 

if the said authority decides upon 
giving notional promotion retrospectively 

contd • .3 
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he shall pass necessary orders for 
payment of difference of monetary 
benefit calculated on that basis. In 
that Connection the fact that he 
had actually been officiating as TDE 
at Tezpur as well as at Silchar may be 
taken into account. 

The authority will be at liberty 
to take the decisions as deemed appro-
priate and necessary to be taken in 
accordance with the rules and in the 
light of the discussion in this order. 

The decisions as above to be taken 
within 3 months from the date of commu-
nication of this order & conveyed to 
the applicant. 

Subject to the above directions the 
O.A. is disposed of. No order as to 
costs." 

Pursuant to the direction of the Tribunal by order dated 

25 • 3. .99 the adverse entries for the period from 1.5 .91 

to 24.12.91 were expunged as per the modified entry. The 

relevant portion of the.modifiedACR is re-produced below : 

"Item 	 Existing entry 	Modified entry  

Knowledge of sphere 	Susceptible to 	Good 
of work administrative 	pressure 

Decision making 	Able to make 	Able to make 
ability 	 ojective deci. objective deci- 

sion.However, 	sion 
drive to imple- 
ment such decision 
was lacking due to 
prevailing situation. 

Initiative 	 The officer has 	Good 
tendency to buckle 
under adverse 
forseen situation 

General Assessment 	On account of long On account of 
experience in the long experience 
deptt.the officer in the deptt. 
is well conversant the officer : 
with various aspects is well con-
of divisional work- versant with 
ing.However,there various aspects 
is scope for improve- of divislo-
ment in managerial 	nal working." 
and technical skill 

2. 	Heard Mr B.Banerjee, learned counsel appearing for 

the applicant and Mr A .Deb Roy, learned Sr .0.0 S.0 for the 

respondents at length. 

contd.. 
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3. 	if the adverse entry was modified naturally the 

respondents ought to have taken steps as per the direction 

given by the Tribunal in the O.a.166/93 for providing him 

the benefit of promotion on notional basis retrospectively 

as it appears that the first DPC was held on 24.11.92 in 

which juniors were also considered for promotion. The respon-

dents ought to have considered his case for giving notional 

benef it on and from 24.11.92, namely, the date on which his 

juniors were, promoted. it has been stated that the applicant 

already held the post of TDE and officiat in that post till 
1. 

his retirement • In the circumstances we direct the respon- 

dents to take necessary steps for providing the benefit 

of promotion on notional basis retrospectively on and from 

24.11.92 and also provide him the necessary monetary 

benefit calculated on that basis and if necessary by holding 

a review DPC. The applicant since retired, the respondents 

are - d4rected, .tocQnletethê 1aboe .exercisewithin two 

months from the date of receipt copy of this order. 

The application is allowed to the extent indicated. 

There shall, however, be no order as to costs. 

1 
K.K.SHARMA 
	

D.N.CHOWDHURY 
AMI11ISTRATIVE MEMBER 

	
VICE CHAIRMAN 

Im 
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An application ndei Section 19 of Central Adminstrative 

Tribunal Act, 1995 
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Name of the Parties 

Sri Pravash Chandra Bhattarcharjee. 
Appellant.. 
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IN THE CENTRAL ADMINSTRATIVE TRIBUNAL 
GAUUATá BENCH - GUVVKATh 

O.A.No. ....... , ............ . .............. ./ 99 

- BETWEEN 

Shri Pravash Chandra Bhattachajee 
S/o Paresh Chandra Bhattarchajee 
Ex. - Deputy Telecom District Engineer 

(Since Retired) 
R/o Happy Velley Road, 
P.O. Rangirkhari, Silchar - 788005. 

Applicant 

Union of 'India 
Represented by the Secretary to the 
Govt: of India, 
Sanchar Bhawan, New Delhi. 

The Chief General Manager, 
I 	 Telecom, Assam Circle, Guwahati - 781 007. 

The Deputy General Manager (A) 
Office of the Chief Manager, 
Telecom, Assam Circle, 
Guwahati - 781 007. 

The Adviser (HRD) 
Department of Telecom, 
Sanchar Bhawan, New Delhi. 

The Assistant General Manager (Admn.) 
Office of the Chief General Manager, 
Telecom, Assarn Circle, Guwahati - 781007. 

Respondents 

(CQntd................2) 

TCr 	I  

- 
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Particulars of the order against which the application is made : - 

(i) The application is directed against the order 

No. STES-21/71/93-94/21 dated 10.12.98 passed by the Assistant General. 

Manager (Admn.) Telecom Circle, Guwahati comimmicated vide letter 

No. TDM/SCIMiscI99 dated 28.1.99 treating that even if the adverse entry 

is expunged the overall grading will remain "average" which is below the 

minimum bench mark of good resulting in denial of notional promotion 

w.e.f. 24.11.92 to the post of Telecom District Engineer with all 

consequential benefits, though in the subsequent order No. STES-21/71/ 

93-94/21 dated Guwahati the 25.1.99 issued by the Asstt. General Manager 

(Admn.) communicated by the Telecom District Manager dated 9.2.99 

whereby the adverse entry recorded for the period from 1.5.91 to 24.12.91 

has been expunged which has been shown as "good" and the circular 

dated 10.3.89 has no bearing in denying the notional promotion w. e. f. 

24-11-92 to the Post of Telecom District Engineer with all consequential 

benefits. 

The Applicant inspite of his best efforts could not collect the 

office memorandum.circular vide DOP TOM No. 220 11/5/85-

Estt. dated 10.3.89 and the Hon'ble Tribunal may be pleased to 

direct the Respondents to produce the said circular.O.M. dated 

10.3.89 at the time of Hearing to subserve the cause of just 

justice. 

Jurisdiction of the Tribunal 

The Applicant declares that the cause of action has arisen 

within the jurisdiction and the subject matter of the order against 

which the Applicant seeks redressal are within the Jurisdiction 

of this Honble Tribunal. 

Limitation 

The Applicant further declare that, the Application is made 

within the Limitation period as prescribed in Section 21 of the 

Administrative Tribunal Act. 1985. 

(Contd ...... 3) 
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4. 	Facts of the Case :- 

	

4.1 	That the Applicant states that, he was initially appointed 

as Telephone Operator in the scale of Rs.60t- - Rs: 170/- vide 
order dated 14.12.55 and he was posted at Agartala. On expiry 

of practical training he joined in the said post on 12.2.56. 

4.2 ' Thereafter he was appointed as Engineering Supervisor 

Telegraphs in the scale of Rs. 150/- - Rs. 3 00/- with effect 

from 16.8.61 vide DPT, Shillong No. Staff- DC-9f1'E/58/11 
dated 15.11.61.Thereafter vide order dated 10.10.72 he was 

promoted to the Post of Asstt. Engr. Wireless in the scale of 
Rs. 650/- - Rs. 1200/- and posted at Silchar. 

	

4.3 	That the Applicant was places under control of D.E.T. 

Silehar as S.D.O. Telegraphs w.e.f 6.7.76 till 9.5.79. Thereafter 

he was transferred and posted as S.D.O. Phones, Agartala and 

he was allowed to cross the efficiency Bar with effect from 

1.10.78 and he was confirmed in the cadre of T.E.S. Grade "B" 

w.ef. from 1.10.78 vide order dated [2.8.8 1 in the meantime 

he was transferred as Dy. D. E.T. on 15.7.81 to Tezpur and 

joined in the said post on expiry of Leave on 15.10.81, while 
serving as Dy. D.E.T. at Tezpur he was temporarily promoted 

on Adhoc basis to l.T.S.Grade 'A' officer officer and posted to 
officiate as rTDE Tezpur w.ef. 21.12.87 to 25.2.88 in the 

scale of Rs. 3 2000/- - Rs, 4,500/-. On completion Of 12 years 
service in the substantive capacity he was promoted temporarily 

to the Post of Senior Asstt. Engineer in scale of Rs. 2,200/- to 
Rs. 4,000/- vide order dated 19.10.90. 

This promotion was made permanent as Senior Asstt. 

Engineer w.e.f. 31.10.90 vide order dated I 8 11 9 1 while 
he was serving as Senior Asstt. Engineer, be was allowed 

(Contd .........4) 
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to officiate as T.D.E. Tezpur w.e.f'. 24.11.90 to 13.12.90. Again 

he was allowed to officiate as T.D.E w.e.f 1.5.91 to 16.12.91 

vide order dated 26.4.91. 

	

4.4 	The Applicant states that while serving at Tezpur as TTD.E 

(Officiating) he was transferred and posted as A.E. HRD/Dy. 
TDE, Sitchar vide order dated 3.12.91 and thereafter he was 

temporarily promoted to officiate as TDE for a period for 90 
days w.e.f, 29.4.92. Again, after the aforesaid period he was 

aL 
allowed to officiate as TDE forperiod of 90 days w.e.f 3.12.92. 

	

4.5 	That the Applicant after putting 38 years of service was 

superannuated in the month of Oct'1994 as Dy. T.D.E. Silchar. 

	

4.6 	That the Applicant states that the Departmental Promotion 
Committee was held on 24.11.92. 8.1.93, 14.1.93, 25.1.93 and 
4.5.93 but his case for promotion was not placed before the 

D.P.C. for the reason best known to them, though the case of his 

juniors was placed before the D.P.C. and on the recommendation 

of the D.P.C. the Juniors to him were promoted to the next higher 
grade which amounts to hostile discrimination. 

4.7 	That the Respondent vide D.O.No, CGNT-15/CR MOV 
dated 13.93 issued by the Chief General Manager, Assam 
Telecom circle and communicated the same to the applicant 
that the entries during the period from 1.5.91 to 24.11.9 hre 

adversç directing him to overcome those adverse entries 

mentioned in the annexure in order to enable him to earn good 

entries in future against the items as inthcateed in the Annexure. 

A copy of the order dated 1.3.93 is annexed hereto as 

Annexure -1. 

4.8 	That the  Applicant states that, on teceipt of the said 
(Contd......5) 
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communication dated 1.3.93 he made a representation on 22.3.93 

contending interalia, as follows 

That under the rule the adverse entry if made, it should be 
communicated within 45 days from the date of entry which 

was not been adhered to in the instant case and as a result 
his case for promotion was not considered by the D.P.C. 

That, during the period from 1.5.91 to 24.12.91 he Was 
allowed to officiate as T.D.E. wherein an abnormal 
situation prevailed due to militants violent activities 

resulting in uncongenial working atmosphere during that 
period which has been ad±nitted by the Respondents. 

That adverse entry would show that against the column 
'administrations, it was written as succeptible to pressures 
which is not an adverse in service jurisprudence. 

That in regard to decision making,the comment were able 

to make objective decision. However, drive to implement 

such decision was lacking due to prevailing situation. 

That against the column initiative the comments was that 
the officer has tendency to buckle under adverse unforsei 

situation. 

A copy of the representation is annexed as 

Annexure -2. 

4.9 	That the Applicant states that the adverse entry as 
communicated and against which a representation was made 
would show that, there was no adverse entry as required under 

the law and the case of the Applicant ought to have placed 

before the Departmental Promotional committee for 

(Contd ...... 6) 
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consideration his case for promotion to the post of T.D.E. But, 

the Respondents did not make any endeavour to dispose of his 

representation dated 223.93 resulting in denial of promotion 

and allowing him to superannuate on attaining the age of 

superannuation. 

	

4.10 	That the Applicant states that his case having not being 

considered by the Respondents approached this Hon'ble Tribunal 

being OA No. 166/93 for adjudication of his grievences caused 

due to non consideration of his promotion to the post of T.D.E. 

to which be was elligible w.e.f. 24.11.92 being the senior most 

Group B officer only on the ground of some adverse entries 

made in his A..C.R. by the Respondents, without any application 

of mind, and that too without communicating the same within 

the time specified and hence prayed for quashing the adverse 

entries in order to get his promotion w.eS. 24.11.92. 

	

4.11 	That the Applicant states that, the Respondent had entered 

appearence in OANo. 166193 and filed their written Statement 

admitting the case of the Applicant but did not specifi in the 

pleadings as to whether his case for promotion was placed before 

the D.P.C. held on 24.11.92 and in subsequent DPC held as 

stated hereinabove. 

	

4.12 	That the Applicant states that the O.A..No. 166/93 caine 

up for hearing before this Hon'bie Tribunal and the Hon'ble 

Tribunal after hearing the parties was pleased to dispose the 

Appeal on 6.11.95 with the following observation 

The Chief General manager Telecom, Assam Circle ( the 

present incumbant' of the said office) is directed to examine 

the representations of the applicant dated 22.3.93 and - 

23.7.93 respectively filed against the impugned adverse •  

remarks relating to the period from 1.5.91: to 24.12.91 and 
(Contd.......7) 

1 
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to take a decision in accordance with the prescribed rules 

confirming or rejecting the adverse remarks. 

The aforesaid authority will intiniate the decision on the 

representations as may be taken by him to the applicant. 

In the event of the aforesaid authority being satisfied that 

the adverse remarks in question should be deleted or 

expunged the said authority shall pass necessary orders in 

that behalf It will also be open to the said authority 

thereafter to consider the question as to whether the 

applicant can be given benefit of prornotopm on notional 

basis retrospectively and if so take necessary steps. 

If the said authority decides upon giving notional promotion 

retrospectively be shall pass necessary orders for payment 

of difference of monetary benefits caleulted on that basis. 

In that connection the Fact that he had actually been 

officiating as TDE at Tezpu.r as well as at Silehar may be 

taken into account. 

The authority will be at liberty to take the decisions as deemed 

appropriate and necessary to be taken in accordance with the 

rules and in the light of the discussion in this order. 

The decisions as above to be taken within 3 months from the 

date of connnunication of this order & conveyed to the applicant. 

• A copy of the order dated 6. 11.95 is annexed 

as Annexure -3. 

4.13 	That the Applicant states that, the copy of the order passed 

in the OA No. 165/93 1as been personally served to the Chief 

General Manager of fllcom, but ,the Chief General Manager 
(Contd ...... 

(QrJ 
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d14 not make any endeavour to comply with the order passed 

by the Hon1ble Thbunal on 6 11 95. The respondents being failed. 

to comply with the order;the Applicant made a representatio 

on 3 .696 antiexed a copy of the order with a. request ith . 

that his ease was directed to be disposed off within a period of 

3 months as indicated in the order of the iontble Tribunal, but 

• . 	. 	 . 	it slid not yeild any resuit 	V 	 . 

	

V 	 . . 	 A copy of the representation dated 16.96 is annexed 

• 	as Anrtexpre  

4.14 	That the applicant states that, when no commuftication is
V 	

V 

made . from the respondent Authorities ever after ,  lapse of six 

• months, the applicant sendi Advocate Notice da.td 18.12.96 

V 	 under registered A/D which was  ddy received and replied, by 

	

V 

, 	 the Deputy General Manager: dated 30.12.96 by which it has, 

been communicated that the direction of this hon'bie Tribunal 

• 	.. 	has been sent the advisr V(RD)  department of Telecom 	V 

being the competent authority to decide the case 

V 	 '• 	 '. 	
A copy of the Notice dated 18.12.96 and reply of 

the notice dated 30.12.96 are atinexedhrewith and 

	

• 	. . 	. 	. 	. marked as Annexure :5& 6 respectively. 	. . 

• 	

V 

 

4.15 	That the applicant states that the Aut.horit even after 

receipt of the order ot the Hoifble Iribunal, communication! 

	

• representationothe applicant and '• his Advocate, could not.• 	V 

• V V 

	
V• 	

decide the matter till De embe 1997 and another communication 

in 
- 	 V 	

the form of legal notice was sent by the Advoate of the 
V 	 V 	applcant reitera'ng the facts .tbr an early disposal and  the 

Assistant General Manager after lapse of an year inform the 	. V 

applicant by letter dated 28 1 99 that the competent authority 

• 	
,•"•,• 	: 	

. is strickl taking ac' ion in accordance with the direction of the 

Honble Tribunal as follows 
 

V 	 V 	 V 	 V 

-: 	 • 	
. 	 (Contd ..... .9) 
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The ; VVV 	 Authority has taken active action iegaiding, 

expungtion of adverse entries in the ACR (199 1-1992). 

It is found that even if the above excerised result in the , 

expunglion of the adverse eitiy, the over all grading will 

remain 'Avrage' which is below the minimum, bench mark 

of "Good prescribed' for induction into group A service 

vide DOP & T. OM No. 22011/5/86 Estt. dated 10.3.89. ' 

Copy of the advocate notice dated 1912.97 and 

letter dated 10. 1298 communicatd by letter 

dated 28 1 99 are annexed hercw1th and marked 

as Annexure 7,8 and 9 respectively 

4.16 	That the applicant states that 7  thereafter the Telecoril 	
'V 

District Manager vide his letter dated 9.2.99 comnunicatèd 

the decision regarding implementaitonof the order and judgement 

dated. 6 11 .95ihcreby the adverse remarks recordcdin the ACR  
were considered vaue and not based on materials on record. 

V 	
and accordingly modified th.e said remarks in certain *$Goodft 	

V 

against the adverse entiles 

Copy of flue decision. dated 25 1 99 coiiununicated 
V 	 . 	

vide letter dated 9.2.99 are annexed herewith and 	
'• 	

V 

V 	 ' . marked as Annexure 10 and 11 respectively. 	
V •, 

V 	4,17 
V 

V  That the applicant states that, though respondent Authority I 

esen after ,  the lapse of four years could come to the decision to 
V 	

modify the entries in favout of the applicant as conununicate4 7  V  . 
V V 

	 : 	they remained firm to their illegal action of not giving any 	V V 

promoticrn/notionai promotion. 	 V V  

4,18 	That the Applicant states that the adverse entries as 

eommnicated on 1 3.93 would reveal that there were no adverse 

(Contd 10) 
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V 	 entries at all in his ACR and or the basis of these alleged adverse 

entries his ease was not placed before the DPC fo consideration V  
V 	

i 	 V 

	

V 	
of his case for promotion tothe post of TDE,,thc case of his 

• 	 V 	

V 

 JUnior were placed before the DPC and on the rcomendatin 

• 	
V 

V 	

of the DPC the juniors arc promoted superseding the claim of 
V 	 the Applicant which amounts to hostile discriminiatioti in the V 

matter of promotion. 	V 	 V 
V V 

	

• 	 V 	 4.19 	That the Applicant states that the order. communicated on 

	

• V 	
V 	 10.12.98 would show that the respondents werepredetermined 	V 

V 	 to grading him as "avcragc"though the subsequent 	
V 

V: 
•V 

	

V 	
V 	 communication expunging the adverse entries as "good" would V 	

V 

	

V 	
V 	

V 	entitle him to consider his case for promotion to the post of 	
•V 

V 

V 	

V 

	

V 

•V 

V 	
V 	

T.D.E. W.C.f24.l1.cV2 when his juniors were promoted to the : 

	

V. 	next highcr post. 	• 	 V V 

	 V 	

V 

H 	
V 
 .4.20 : 	the Application is. made bonasafidc and for ends of 

justIce. 	V 	
V 	

•• 	. 	

V 	 . 

V V V 	
Grounds for relief with legal provisions 	 V 	

V 	 V  

	

V V 	 V 	

• I 	. For that the adverse enties as indicated, in thel`i order dated 	
V V 	

V 

1-3-99 having been modifiedc vide order dated 254-9 would 	
V 

show that his perfonnance wac good and his entitlement to get 

V 	

V 	 •, . hispromotion as T•D.E. VW.eJ'. 24-11-92 can not be. denied in - 

V 	

V V 	 the facts and circumstances of the ease. 	 V 	

V 

V 	 V 

V V 	

V 	.'2 	For that, the order dated 10-12-98 grading the Applicant 	V V 

V 	

as average dud whie in it is alleged that the minimum bench V V 

m.ak of good prescrihe for 	iion in to Groii.p A •Seice 	. 	 V  

vide DOP TOM No 22011/5/a6-Estt dated 10-3-89 would 

	

V 	

V V 	bely: andior negative by the subsequent order dated. 25-1-99 	 V 

which has been iiiarkcd as good aitd as such his entilemeut to 

V 	

V r V 	
the post of TOE can not be denied in the facts and cirumstanVces V 

V 	V 	V 	
V 	 of the case. 	

V 	 V V 	 V  

(Contd. 13) 
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• 	 i 	5.3 	For that, on t1eir on admission by the Respondents in 

the adverse entres can not be presumed to be an adverse in 

view of crcumstnees prevailed during the year 1991 more so, 

	

• 	 when he was. allowed to officiite as TDE and as such the adverse 

	

• 	 - 	entries as recorded is non-existent in the eye of law and hence 

his promotion.to tie post of TDE can not be denied. 

5.4 	For that, the D.RC. was held on 24-1.1-92 7 8-1-93. 

14-1-93 25-1-93 and 4-5-93 but the adverse entry was 

cominumeated on 1-3-93 which relate to the period cunng 

	

• 	.' 	 1-5-91 to 2(-1 1-91 and the statatory period for communicating 

	

• 	
the same have not been done as required under the law, the 

ah}erse entry can not be treated for witholding his promotion 

to the Post• of IDE for culpable delay on the part of, the 
Respodents and as such he is entitled to be promoted (notionally) 
w.ef. 24-11-92 with all consequential benefits in the facts and 
circumstances of the case. 

5 5 	For that, the order dated 6-11-95 passed by the Honble 

• Tribunal in O.. No. 166/93 would show that a specific, 

direetion was issued to the Respondents for taking its decision 

iji the matter of his promotion within a period of three niontlis 

from the date of communication of the order but the Respondents. 

	

• 	 did not comply with the order Of the Hoiiie Tribunal which 

amounts to contempt of the Court and the sth sequent order 

dated 10-12-98 would further reveal their predetermined notion 
• . 	. 	 not to -give notional promotion to the applicant to the post of 

TDE with all consequential benefits • inspite of its order dated 
- •• . 	• • 
	.25-1-99 and his entitlementcan not be denied in the facts and 

circumstances of the case. 	. 	. 	• 	• : 	•. 
• 	' 	56 	• For that, during the 38 years of service there was no adrse 

	

• • - . 	• 	entries in his A.C;R. and the alleged adverse entries recorded 

	

• • 	:. 	- 	.• 	• i hIS A.C.R. during the perio4 1-5-91 to 24-1.1-91 thade by the 

(Contd. 12) 
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Chief General Mamtger, Ms.'m Circle was c'nfrary to the 

ordera passed by the ' Chief General Manager, Assam Circle. 

allowing hm to officiate on promotion to the post of TDE on 

several occassioti would tullify the adverse entries itself and 
he is entitl6d to get lm promotion otionally we £ 24-11-92 

with all consecuential benefits 

5 7 	For that, the order dated 10-12-98 would show tht there 

is total non-application of mind in issuing the order without 

expunging the adverse entries as has been done subsequently 

on 254 -99 and the office Memo/Circular dated 10-3-89 has no 
bearing in the facts and circvrnstances of the case and as such 

direction be issued to the Respondents to pass an order of 

notion1 promo hon to the post of TDF with consequential 

benefits with cost ainounling to Rs I. 50O00/ -  for culpable 
delay in comnluntc9tlon the alleged adverse entries vis-a-vis in 
taking decisions in the nuitter of notional promotion with effect 
from 241192 

6 	Details of remedues exhusted 

That the Applicant states that he has no other alternative and 

other efficacious remedy than to file this application 

7 	Matters not previously flied orpending with any other court 

That the Applicant declares that he has not prevrnsly filed any 

application, w'r:t petition., a Suit regarding the matter in respect 
of winch this application has been made before any Court or 

any other authont or anj othcr bench of the Tr1luna1, nor ,  any 
such application, writ petition or,  suit 'is pending before any of. 

them 

(Cotthi 	13) 
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8. 	Relief sought :- 

In view of the facts and circumstances stated in paragraph 4 of 

this application, the applicant pray for the following relief. 

8.1 	That the impugned order No. STES-21/71/93-94/21 dated 
• 	10.12.98 grading the applicant, as "Average" being non-existant 

• 	in view of the order dated 25.1 .99and he may be promoted to 

the post of IDE, L 

8.2 	That the Respondents may kindly be directed to pass an 

order promoting the Applicant to the Post of Telecom District 

Engineer w.e.f. 24.11.92 with all consequential benefits in order 

to enable him to live a decent standard of living in his old age. 

8.3 	An order be passed directing the Respondent to pay 

compensation amounting to Rs. 1,50,000/- for culpable delay 

in communicating the adverse entries vis-a-vis taking decision 

in view of the decision rendered by this Hon'ble Tribunal on 

6.11.95 in O.A.No. 166193. 

8.4 	Cost of the Application 

8.5 	Any other relif or reliefs to which the Applicant is entitled 

to as the Tribunal may deem fit and proper. 

9. 	INTERIM ORDER PRAYED :- 

During the pendency of this application before this 

Tribunal, the applicant pray for the following intehrn order : 

. 1 	That the impugned order No. STES-21/71193-94/21 dated' 

10.12.98 grading the applicant as "Average" be;odLë t 

(Contd .... .14). 
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Kranti Kumar, 
Chief General Manager, 

My dear Bhattachaijee, 

ANNEXURJ -1 

Office of the Chief General Manager, 

Assam Telecom Circle, 

Guwahati - 781 007. 

D.O. No. CGMT -15/CR mov. 
Confidential/Reg. Date: 1-3-93. 

In the Annual Confidential Report for the period 1-5-91 to 24-
12-9 1, while you have earned good entries against other items, against 
certain other items ,againt certain other items the entries are adverse. I 
am furnishing in the Annexure the items along with the entries earning 
by you. This is being conveyed to you so that you may become aware of 
your deficiencies and try to overcome them, so that you are able to earn 
good entries in future against these items. 

Yours sincerely, 
Sd. Kranti Kumar 

Enclo : as above 
Sri P.C. Bhattacharjee, A..E.,HRD 
O/o Telecom, District Engineer, 
Silchar. 

ACR OF SRI P.C.BHATTACHARjEE : A.E.FOR THE PERIOD 
1-5-91 to 24-12-91 

1 Initiative 

Comments 

Suscetible to pressures 

Able to make objective decisions. 

However, drive to implement such 

decisions was lacking due to prevailing 
aituation. 

The officer has tendency to buckle under 

adverse unforseen situation situations. 

On account of long experience in the 

department, the officer is well 

conversant with various aspects of 

divisional working. However, there is 

scope for improvement is managerial 

and technical skill. 

Part-Ill A.3(b) 
Item: 
Knowledge of sphere of work 
Administrative - 
B. ATTRINUTES: 
2. Decision-making ability: 

PART IV: 
1  3 1. General assessment - 



ANNEXURE -2 

To 
Sri Kranti Kumar, 
Chief General Manager Telecom 
Assam Circle, 
Guwahati - 7. 

No. :- 	PC/CRlSecret/92-93/II 	Dated at SC the 22-3-93 

(Through the Area Director Telecom, Guwahati) 

Sub: Ackonwledgement of your D.O.Letter No. CGMT-15/CR-MOV 
dtd 1.3.93 and humble prayer for expunging unwarranted in my 
C/R for the period from 1-5-91 to 24.12.91. 

Respected Sir, 

With due respect and humble submission, I beg to •  state that the 

comments transpired by the reporting officer are nor correct and based on 
erroneous assessment of my performance to the within 45 dysafter3i.3.92 
but it was communicated to me after 1(one) year. 

Item wise replies furnished below for favour of your kind. 
consideration and sympathetic order for quashmg the adverse entries 

3(L3)1.  

ITEM . 	.. . 	 Comment 
Knowledge of sphere of work 	Susceptible to pressures. 
Administrative. 

1. Reply:- 

- 	This adverse remarks given by the reporting officer has shocked......... 
inthe verge of retirement after rendering efficient service to this department 
for a decade. I would like to mention, I had to officiate as T.D.E./Tezpur ...7 
during the period under review in an abnormal extreme disthrbed situation. 
it is a known fact that extremists violent activities during the period created 

(Contd............2) 
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an uncongenial working atmosphere and because of my sincere deligent 
dedicated service during that period, I could maintain stable communication 
& carried out all targetted woiks under prevailing tremendous tension and 
pressure as per sweet will of higher authority without susceptibility. 

B. ATTRIBUTES 
2. Decisions-making ability 	 Comments. 

Able to make objectives decision. 

However, drive to implement such 

decision was lacking 

prevailing situation. 

I am not only able to make objective decision but also quite 
capable of implementing such objective decisions. 

All targetted works were carried out with optimum speed 
mstipulated time in keepmg with mslruction of higher authonty. I fried my 
level best & prevailing circumstances could make me successfiui to best 
of my ability. No stone left untouched by me to fifill the objectiv 
decisions. Only 3 K PPX at Tezpur could not be installed due to non 
availability of recovered switching equipment from JRT because recovery 
delayed by T/Force on account of abnonna.l prevailing situation. 

Item  Comments. 
Initiative. 	

The officer has tendency to buckle adverse 

unforseen situation. 

Reply :- 
4- 

In spite of extreme odd prevailing situation in different extremist 
• situation in different extrimist areas with in my division, when lives of the 
• general people are in danger & movement disturbed, Rly. coomunièated 

• stopped, I well managed all difficults situation as per instructions of the 
higher authority of the higher authority from time to time. During that 
critical situation, I not only managed the smooth running of my division 
but also conversion of all electro-mechanical and CBM, CBNM Exchanges 

(Contd ............ 3) 
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to electronics C-DOT, MILT & NEAC Exchange, carried out during that 
period under my supervision. 

I am really pained on getting such remarks after long time when 
reporting officer himself commented with juvilant mood at Tezpur during 
that period that he was highly satisfied with my works and managerial 
skill. While I was expecting that extra weightage would be given to me by 
the department for my rendering sincere service in extreme difficult 
situation, I got these adverse remarks, which came as a bolt from the blue 
to me. 

Further, I beg to sthte that my name was recommended by Sri 
Manjit Smgh, Area Direcot Telecom, Guwahati to officiate at TDEtTezpur 
after having satisfaction on my performance. Even after my transfer from 
Tezpur Division to Silchar Division as A.E.(HRD), Silchar, my name was 
recommended by this reporting officer again to officiate as TDE/Slichar, 
after having assessment in my managerial & technical skill by replacing 
approved regular TDE, Silchar. 

In view of the facts stated above, I most respectfully apprise 
you of the facts leaving sympathetic consideration on your judicious 
verdict I appeal you to consider the case sympathetically on the merit of 
my submission and to expunge adverse unwarranted entries made by the 
reporting officer, which was communicated to me, after a lapse of one 
year. 

With best regards. 
Yours faithfully 

(P.C.BHATTACHARJEE) 
Dy. Telecom District Engineer 

Silchar: 788 001 

I 
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Original App1iCti0fl No 166 of 1993 ¶ 	 --r 

•$; !;• 
Date of decision 	This the 6th day of November,1995. 

	 S  

The Hon'ble Justice Shri M.ChaUdhari, Vice-Chairman. 

The Bon'ble Shri G.L.Saflglyifles Member (Administrative). 

Sri Provash Chadra Bhattacharjee, 

5/0 Stijut Paresh Chandra BhataCharjee 
Smriti Sastri, 
Deputy Tel 	DiatriCt Engifleer, 

 
Applicant 

Silchar  

By Advocate Mr. T.C.Khatri. 

-versus- 	 - 

Union of India 
represented by the Secretary, 
Te1ecOmmUfliCatb0? Govt. of India, 
Sanchar Bhawafl, New Delhi. 

Sri Manjit Singh, 
Deputy General Manager (A&P). 
Office of thesGefleral Manager, 	 S  

Telecom, 
District-Ghaziabad.  

Sri Kranti Kumar, 
Chief General Manager, 
Telecom, 
Assaffi circle, 

w 	h4 	 Guwahati78lOO7. 	
.... Respondents 

- 	
_.•S 	

•, By Advocate Mr. S.Ali, Sr. C.G.S.C. 

ORDER 

• 	/ 	/ ,CHAUDHARI j.(V.C.) 

The applicant has already retired from service of the 

com District Engineer from the office of 
respondents as 1puty Tele  

Mr. Khatri -he retired in 
the TDE, Silchar. According to  

October 1994. The grievance of tl)e applicant is that he was 

entitled to the benefit of promotion to the post of 
	) 	' 

with effect from 24.11.1992 when some 	
ficer5 w'e 

promoted or at least from 14.1.93 or 25.1.93 when different 

....

....... bach 

I S 	

S. 
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I t is  his assumPti0fl that 

batch of 0ffiC5 was promOte 
	

\ 

because of the existence of certain adver5e entries in his 

to 24.12.91 e was not 
period from 1.5.91 

se:ected by the DPC although the adverse remarks 

were not for the  

and he deserves to be considered for promoti

on-

jus tified 

 

He nas therefore interai orayed that the adverse entries 

in his ACR from the period from 1.5. 
	

to 24.12.91 be 

y be directed to consider 

expuflg or deleted and the DPC ma  
81lowg him the benefit of promotion to the post of TDE 

with retrospective effect from the date 
	

the first DPC 

may have been constituted for 	
purpose of promotions 

the  

made under Memo dated 24.11.92. We wish the applicant had 

till 

	

specific in this respec 
	 t of 
t. Mr. Khati submits that 

• 	
as the applicant has retired and i 
	

his 

he gets ben 

been more promoti0fl 
noti0n 	

retrospectivey that might raise 

retir 	
benefits a 	

plication k
eeping in 

nd the applicant therefore is s view 

untested 	
in pursUing this ap  

0netary benefit which he hopes to get. 
the 

2. 	

The adverse remarks communicated to 

applicant related t
o 
 the period from 1.5.91 to 24.12.91. 

The written statement shows that the applicant was 

	
jgi5 

committee for 

and was placed before the 5rei0g 

consideration for promotion in the meeting held on 45.93. 

That would mean the 	
gib i 	

y of the applicant was taken 

jntO account with reference to 45.93. othb0g has been 

stated in the written 	

when ectU 
statement as to 	 ad been 

the 

applicant had become 
	

jgle and whether his name h 

considered by the committee conVen 
	

in coflnecton with the 

	

promoti0fl5 made on 24.11.921 
	

14.l.9 at 	
'.93. 

	

has not chall ged the 
	

ision 

The applicant  
3. 

of the 5e 
	

committee which con51dr 
	h 	

case 

enmn 

	

accordin9 to the written statement in the çtI 

	hl 
ofl 

45. 9

3 and did not recommend him for promOtboTi as he waS 

unfit . ordinarilY the chctj\e a easment 

a ssessed  .by 

• 	.•.. 	••'• 

•..... 	'•.• 
'7? 
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by a selection committee is not open to review by the 

Tribunal unless there appears to be so"c illegalitY 

attached to the same or otherwise the decision is tainted. 

In the absence of challenge to the decision of the 

screening committee it is difficult to enter into that 

arena. 

4. 	
The relief sought by the applicant is involved 

in the sense that it would require quashing the adverse 

remarks 1 
 then quashing the decision of the screening 

committee dt. 45.93 on the assumed ground that it was 

influenced by the adverse remarks, then constituting a 

fresh s
creening committee to re_evaluate the applicant 

and grant him notional promotion and thereafter grant the 

consequential retiral benefits. That would however be 
Khatri submits 

required to be done as of today. However Mr.  ._, n,%i.t 

that the application must be decided with re!*1Ce to the 

date when it was filed namely 16.8.1993 and when the 

applicant was very much in service and merely because of 

pendency of theapplitation so far the applicant may not be 

denied justice. Hence we have heard him in great detail and 

have also heard the submissions of Mr. Ali, the learned Sr. 

C.G.S.C. for the respondents. 

5. 	
It is not denied by the respOnC 
	that On 

recommendation of respondent No. 2 (who i 
	also the 

Reporting Officer of the Adverse Remarks) that the 

applicant was appointed to hold the respo 
	bilitY of 

TDE/TeZPUr during the period under review as 'f 
	ting 

TDE, as stated by the applicant. 

6. 	
It is also evident from the writtfl statement 

that at the time when the applicant was posted to TezPUr 

the law and order situation was grave. That is mp 
	d in 

what is stated in paragraPh 2 of the written 
	at "n"t in 

answer to paragraph 6.1 of the application 
	In 	raph 
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21  
6.1 the appl1ct has stated that he had to work under 

extreme circUm5tac 	

created by the terrorjstS While 

purp0rti 	

to deny this 5gat10fl the respondents have 

stated in para 2 of the 
	

statement that the 

contention is not correct because th situation was 5Imilar 

over ssam. In paragraph 3.1 of the written statement 

it' is stated that .hiie the applicant 
w 	

0ffciated 
all as 

TDE, TeZpur there were many occasj0flS when he had under the 

pressure of staff Uni° made concessioflm and this was 

done without the approval o competent autho ty. That 

shows there was some kind of pressure under which the 

applicant had to work apart from the dist bed general law 

and order sitUatbo 
	

The written statement also shows that 

the 0ffice o
f the TDE Tezpur was ransacked 
	

los's 

of proPertY and p_hafldl of Senior Officers- Fault 

however is laid tO the applicant for failure to handle the 

situation effectiv5l The fact however remainS that the 

-- 	abs0 	
e1Y normal either in the of ice or 

at TeZPur 

•: 

5 jtuatiofl 	 given c10-v- 

outs1d 	
perhaPs the applicant wa 
	

the written statement. 

s  stated in 
to meet the sitUatlOfl a 
	

'm because he was the sefliOrmOs 

Th5t 	
argm was given to 
	

tj°' TeZPU 	
The applicant has 

fjrer 	t the 	 of the staU 
if Group B 	 the reseotmen 

• 	in the rejoinder referred to rs of payment and to the 

• 	 on of arrea 	 the 
over the questi 	 ome of the 0ffi' 

• 	ffered by 	 between 
intimatbon su 
	

he 80tiForeigns M 
	o ovem' 

department duri°9 tn denied by the res.p0d •tS• 
bee 

1982_83 which has not 
	 situatir the impact 

he  

In the 	
ground o 	- 

of the jpUg0 
	

adverse remarks ha to be und rst00 
	

Th 

	

communication of the remarks from the CR 

	
cure A dated 

j•3.93 contained 50me favourable remarks an nome adverse 

remark 	

AgainSt the item of knOw1 
	

and p;erm of- work 

Adriflh5tm8te it 
iS recorded SuSPt3' 
	

to preSsures 
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to be due to unrest amongst the 

This presSUre appears  

staff and its agitatioflal attitude in respect of which the 

respondents contend that the applicant had acted under the 

roval of competent 
prepsure of staff Unions without app 

authority and was advised to take firm steps to counter 

such preSUres. According to the respondents the applicant 

instead of j n itiatiflg action a'gaiflst the elements creatirg 

trouble he took refuge in his house and applied for long 

leave and- applied --jor—long leave and also requested fcc 

transfer to silchar which request was accepted and he was 

transferred to silchar. The vy description of the 

indicates that even 
situation given by the- respondents  

though some officer may have acted jfferefltly or with soffie 

courage that by itself did not mean that the applicant 

couldflOt 
muster enough courage in the situation in which 

he may haQLbeen placed and therefore it appears to us that 

the remarks in the Confidential Record that he was 

susceptible to pressures would not be quite j
us tified. The 

other adverse remark 
r eading as 'The Officer had tendencY 

en situations" when 
to buckle under adverse unforSe  

understood in the context of the remark reading 

- 	
"Able to make objective decisions. However, 

to implement such decisions was lacking 
d&ve  
due to prevailing situation" 

is sufficient to explain the deficiency on the part of the 

applicant as may have been noticed during the period under 
tding to the 

consideration to kke stiff action as even 8co  
difficult to  

remarks the situation was unforSee It is  

read these remarks in the background in which these came 

to be recorded to be such as should have resulted in 

treating the applicant unfit for promotion. Even otherwi5e 

he had taken any decision on the spur of the moment in the 

.pxist 

IT; • 
I- 

1. 

'1 

I - 
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situation without approval of the competent authority thet 

could call for cancellation of those steps but how that 

makes him one deserving adverse comment is difficult to 

appreciate. Similarly the remark about lack of initiative 

to take action against the trouble makers or the tendency. 

to buckic under ressure may not be takcn, as incapacity 

when the situation was such that even the office wa 

ransacked. Rather it could be looked upon as his inability 

to act in the prevailing situation. 

- 

' •L 

Last]y 	under 	item 	No. 	3 	under 	general 

assessment 	after 	recording 	that 	on 	account 	of 	long - 

experience in the department the officer is well conversant 

with 	various 	aspects 	of 	divisional 	working 	it 	
has 	been 

observed 	thus 	"However, 	thre 	is 	scope 	for 	
improvement 	in 

managerial and technical skill". 

Now when 	it is stated that the applicant was the seniormost 

Group 	n 	Officer 	and 	was 	also 	later 	on 	transferred 
	to 

Silchar 	in 	the very same capacity and 	it 	
is also noted that 

he 	was 	well 	experienced 	and 	well 	
conversant 	with 	Various 

aspects 	of 	divisional 
	w  orking 	it 	is 	somewhat 	difficult 	

to 

understand as to what was 	intended by observing that there 

was 	scope 	for 	improvement 	in 	the 	
maangerial 	and technical 

skill. 	The 	fact 	cannot 	be lost sight of 
	in this connection 

that 	it 	was 	respondent 	No. 
	

2 	i.e. 	Dy. 	General 	Manager who 

• 	 • 	 -. • had 	recommended 	placing 	the 	
applicant 	in 	charge 	of 	the 

post 	of 	TD. 	By 	itself therefore 	
the remarks contained 	in 

/\• 
Anneure- 	would 	not appear 	

to be so damaging or strong as 

should 	have 	resulted 	in 	not 	
finding 	hil 	elible 	for 

promotion. 	Indeed it is only because these remarks had been 

conveyed 	to 	the 	applicant 	that 	
these 	are 	t 	be 	read 	as 

adverse 	in part. We have threfore 	
no hesit 	ion 	in holding 

that 	these 	remarks 	do 	not 	look 	
j 	tif led 	in 	the 

circumstanceS. 
.The 



r' 
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The above aspect however was required to be 

-; considered in the first instanco Dy the reviewing authority 

namely Chief General Manager, Telecom, Assam Circle on 

22.3.93 to whom applicant had filed a representation 

• requesting for expunging the adverse remarks. The second 

representation ws filed by the applicant to the said 

authority on 23.7.93 repeating the same prayer. Neither of 

- these representations was replied by the CGMT, Assam Circle 

as is apparent from the pleadi'igs of the parties. It is 

unfortunate that neither the applicant has stated that 

these were not replied nor the respondents on their part 

have stated that the reviewing authority had taken a 

decision on the representations. 

9. 	 Mr. Khatri has brought to our notice an 

extract from Posti Manual Vol. III paragraph 174 .,hich 

relates 	to 	confidential 	record 	of 	the 	officers 	and 

ç* 	 - employees 	required- 	to 	be 	maintained. 	The 	procedure 

prescribed 	is that a representation against adverse remarks 

.••. 	••.. 	•• 
,• 	.' lies to the authority immediately superior to the reviewing 

• authority 	or 	to 	the 	reporting 	officer 	as 	the 	case may 	be 

• 	s 	' 	. and 	where the competent 	authority 	feels, that 	there 	is not 

sufficient 	ground 	for 	interference 	the 	representation 	may 

be rejected and 	the petitioner be 	informed accordingly. 	It 

'J was incumbent upon the authority to whom the representaions 

were 	filed 	by 	the applicant 	to 	have 	conveyed 	his decision 

on the same to the applicant. Since the applicant was never 

informed 	that 	the 	remarks 	in 	question 	were 	expunged 	or 

condoned 	it has to be presumed that either no order on the 

representations was passed or that the representations were 

rejected. 	This 	circumstance 	has 	a 	very 	direct 	bearing 	on 

the 	question 	of 	promotion. 	As 	noted 	earlier 	the 	fact 	that 

I the 	second 	reprsentation 	was 	filed 	on 	23. 	.93 	would 	mean 

that 	the 	representation 	dated 	22.3. 	had 	t, 	t 	been 	decided 

/ till 	then. 	The 	me4ng 	the 	screening 	committee 	however 

as 

I 

0 
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was held on 4.5.93 as stated in the written statement and 

• ':.: 

leads to the inevitable inference that in all probability 

the screening committee had the adverse remarks in question 

contained in the ACR before it. Although we cannot 

positively say in the Phsence of record, that the screening 

committee had conidered the adverse remakrs or that ii 

opinion about the applicant was influenced by the same, yet 

there is every reason to believe that it must have been 

taken into account because otherwise the committee was not I 

likely to categorise him as unfit' when admittedly he had 

been the seniormost Group, B Officer. The respondents on 

their part have not claimed in the written statement that 

the screening committee had not made the assessment of the 

k' applicant taking into account the adverse remarks t-e 

conversely the assessment was made without taking into 

account the adverse remarks. That renders the decision of 

the screening committee not to recommend the applicant for 

promotion vulnerable. In any event while the representation 

of the applicant was pending the placing of his name before 

the DPC for consideration and the DPC assigning him the 

gradation as unfit' cannot be said to have been fair. The 

failure on the part of the competent authority to decide 

the representations and yet placing the name of the 

applicant for consideration before the screening committee 

in the manner aforesaid appears to us to have been 

erroneoUS. The irregularity which may amount to illegality 

needs to be rectified. It may be stated in this context 

that nothing prevented the respondents from giving more 

details about the procedure adopted by the screening o 

' producing its minutes even though that was not my directly 

the subject matter of challenge. It needs to be emphasized 

that the authorities who are respondents are not supposed 

merely 
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merely to deny or controvert the averments made by the 

applicant but in addition to that they are expected to 

fafrly place before the Tribunal all relevant material as 

may be necessary to deal with the various contentions 

raised by the applicant and assist it in doing justice to 

the case. Inthat respect the responc3entare alwa?s at an 

advantgooj5 position since all the records would be easily 

available to them. Unfortunately the written statement in 

this case is sketchy and is not of much assistance. 

In 	the 	ligh€ 	of 	the above 	discussed cc! ircumstances 	and since the possibility of injustice 
having been caused to the applicant cannot be ruled Out we 

are constrained to pass the following ordei- 

L 	
The Chief General Manager Telecom, Assam 

Circle (the present incumbent 	of the said 

office) is directed to examine the 

representations of the applicant dated 22.3.93 

and 23.7.93 respectively filed against the 

impugned adverse remarks relating to the 

period from 1.5.91 to 24.12.91 and to take a 

decision in accordance with the prescribed 

rules confirming or rejecting the adverse 

remarks. 

The aforesaid authority will intimate the 

decision 	on the representations as may be 

taken by him to the applicant. 

In the event of the aforesaid authority being 

satisfied that the adverse remarks in question 

should be deleted or expunged the said 

	

authority shall ps 	nOces5r 	crdrs in that 

behalf. it will also be open to the said 

... authcriy 

/ 
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authority theefter to consider the question 

as to whetherthe applicant can be given 

benefit ~ of proiotion on notional basis 

retrospectively 

If the said iauthority deci 	 ai'ing 

notional promotion retrospectively he shall 

pass 	necessary 	orders 	for 	payment 	of 

difference of monetary benefit calculated on 

that basis. In that connection the fact that 

he had actually been officiating as TDE at 

Tezpur as well as at Silchar may be taken into 

account. 

The authority will be at liberty to take the 

decisions as deemed appropriate and necessary 

to be taken in accordance with the rules and 

in the light of the discussion in this order. 

The decisions as above to be taken within 3 

months from the date of communication of this 

order & conveyed to the applicant. 

Subject to the above directions the O.A. is disposed 

of. No order as to costs. 

S/- 	CH4IRAN 

Sd!- M 	:R (ADrIN) 

•1 

fk 

I 
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To, 

The Chief General nianager, Teleconi, 
Assarn Circle, 

Guwahatj-781 007. 

Sir, 

I have the honour to forward herewith a Zerox copy of the 
order dated 6.11.95 passed by the Hon'ble Cenhal Administrative Tribunal, 
Guwahati Branch in original Application No. 166 of 1993 and requet you 
to comply with the several directions made in the said order. Though the 
order was passed over six month before in your presence through your 
advocate. It is uzifortunate that nothing has yet been done for compLience 
of the several direction made therein to my knowledge within three months 
of the order as directed. 

I would therefore request you to look into the order and 
direction therein made by the Hon'ble Tribunal immediately and o redree 
my grievences as sought for. 

Thanking you. 

Dated at. Silehar 	 Yours faithfully. 
the 3rdjune'96 

Enclo: Order (in five 	 (P C. BR4TACHARJEE 
sheets). 	 Retd. fr TDE/Siichar .  

&J,~ 

rc-41 
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I 	 . 	ANNEX URE -5 

• 	 From 	Sii S. K. Senapati . 
- . 	 . 	. 	 Advocate, 

- 	 .• District Bar Association, 

Silehar - 788001, Cchar; 

Assam. 	 '1 

I 	 Dated 	181296 

TO - 	 .. 	 . 

union of India, represented by,  the Secretary, 
• 	Teiecommunicatjons Govt. of Indi 

Sanchar Bliawan, New Delhi. ......... . 

) 2. Shri Monjit Singh,Deputy General Manager ( A & ) 	 -• 
• 	Office of the (enerai Manager, Teiecäth, 

\ D ctChazbaU P 

( \ 3 Sri Krnti Ku!nr, Cnf(eneral Manager, 

Tekecom, Assam Cirue Guwahati - 781 007 

Notice Receivers 

i 	
ce Th roL i seir 	intrtct vD from ivy Jint Sn Pnweih 

'CE Bhattacihaiiee. son f.jijj Paresh Chandra Bhattathatjee Srimati 

Shstri, Deputy Telecom DiST ct Engineer, Silchar (now retired) residing. . . 

atHappyvsiievLane,?O RangIrIdn4rl Silenar- Th005 

My aforesaid client was an offier of your department and srved-
at.arious p1aes in Assam and lastly retired in October, 1994 while he 

'Was working as Deputy Telecom DistiictEngineer Siithar. He was entitled 
to tie benefit of promotion to the post of Telephone District Engineer 
with effect from 24.11.92 but whilw considering for promotion of other 
offibers of various batches, juniorate my client were promoted, bitt my 	•- 
clients ease was not considered by the Departmental promotion committee 
on he alleged ground of existance of adverse remarks in ACR fo the 

• 	period from 1.5.91 to 24.12.91. Myclient was net aware of such or, any. • 
• 	

'• advprse remarks in his ACR passed behind his back and when becarie to 

• - 	 • 	- 	• 	- 	 (Contd.,. ,,.., 2) 

-• 	-, 

• 	 - 	 - 	 • 	 • 
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knowahoutthe remarks hefiles representhtion dated 22.3.93 and23.7.93 

against these seeking expunging those remarks. But those representations 
were not considered by the authorities and therefore he had to file original 
ApplicationNo. 166 of 1993 before the Hón'ble Veitral Administrative 
Tribunal at Guwahati. 

The said case before the C.A.T has since been disposed of by 
order dated 6.11.95 giving certain specific direction for compliance by 
you. The Order of the Hon'ble Tribunal has directed you notice receiver 

No. 3 to consider the representations dated22.3.93 and 23.7.93 of my 
cliit for expunging the adverse remarks relating to the period from 1.5.91 
to 24.12.91 in the ACR of my client and to take a decision in accordance 
with the prescribed Rules while holding in para 7 of the order that "we 
have therefore no hesitation in holding.that these remarks do not look 
judtified in the cfrcurnstarices" and further commented in par 8 that 
the irregularity which may amount to illegality needs be rectified". The 
Tribunal has also made some further direction for the follow up action 
and to calculate the monetary beneiits my client is entitled to receive 
afierr expungment of the adverse remarks in the ACR. Since he is now 
retired and only notional promotion with monetary benefit is possible. 

Very unfortunately, though the order of the Tribunal with a 
• direction to take "... decision as above to be taken within thre2 months 

from the date of communicationof this order ! and as you, -failed, to 
take up the follow up action as directed by the Tribunal within the time 
frame. A copy of the order was forwarded to you by my client alongwith 
his letter dated 3.6.96 askingyou for coipliance ofthe C.A.T. order, But 
inspite of several requests and demads of my client you have sO far aken 
no step to obey the order of the C.A.T, which, beside causing delay in 
getting the monetaiy benefit as comternpiated in the order of the C.A.T. 
in favour of my client, also amounts to ccntempr of Cart. It may not be 
out oplace to mention that on anotherbccasion also, my case client was 

compelledto file Original Application No. 177 of 1990 beforethe C.A.T. 

for realisation the balance of his G.P.F. account ill egaly withheld by you 

(ContcL,.....,.....3) 
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ANNEXURE-6 

Department of Telecommunications 
Office if the Chief General Manager : Assam Telecom Circle 

Ulubari, Guwahati - 781007. 

No. DGM(A)/Adv.entryfReview/98 	 Dated the 30th December, 1996 

To 

Sri S.K.Senapati 
Advocate, 	 - 
District Bar Association 
Sillchar - 788 001  

Sub.; 	OA No; 166/93 - implementation of directions of Honble CAT, Guwahati 
thereof. 

Dear,  Sir, 

• 	The receipt of the above said notice is hereby acknowidged. The directions 
of the Hon'ble CAT, Guwahati passed in OA No. 166/93 have already been forwarded 
to the Adviser (IIRD), Depth of Telecom, Sancitar Bhawan, New Delhi who is the 
cómptent authority to decide the case. The case will be disposed of on recipt of the 
direcüons from DOT. 

Thanking you, 

Yours Sincerely 
Sd! 

(MKSudarsaaiam) 
D. General Manager(A), 
0/0 the CGMT, GHY -7 

Copytto  

: 	The adviser (HRD), Deptt. of Telecom, Sanchar Bhawan, New Delhi -110001. 
The notice received on the above case is forwarded in original for further 

disp4sal please. 

Sd! 
(M.K.. Sudarsanain) 
D. General Manager(A), 
oto the CGMT. OHY -7 



ANNEXURE -7 

To, 

The Adviser (HR.D), 
Deptt. of Telecom, SancharBhawan, 
NewDeihi- 110001. 

The Chief General Manager, 
Telecom, Assazn Circle, Guwahati - 781007. 

Sub: Expugne of Adverse remarks in ACR for the period from 
1.5.91 to 24.12.91 andto consider for promotion. 

Ref: 	Order dated 6.11.95 passed by the Honble Central 
Administrative Tnbunal, Guwahati Bench in O.A. 
No. 166of1993. 

Sir, 
Under authority and upon instruction of my client Shri Provash 

Chandra Bhattacbaxjee, Deputy Telecom District Engineer, Silchar, (now 
retired), resident of Happy Valley Lane, P.O.- Rangirkhari, Silcbar - 
788666, I do hereby give this legal notice to the following effect :- 

1. 	That my aforesaid client was an officer under your department 
and retired in the month of October 199 while he was working as Deputy 
Telecom District Engineer, Silchar under Assam Circle. In the month of 
November 1992 a number of officers were promoted to the post of 
Telecom District Engineer who were junior to my aforesaid client,but 
my client was not considereed for the same on the alleged ground of 
existance of adverse remarks in A. CR. for the period from 1.5.91 to 
24.12.91 about which my client was not aware of and hence after coming 
o know about the same my client submitted two representations dated 
23.3.93 and 23.7.93. But the same were notconsidered and hence my 
client filed original Application No. 166 of 1993 before the Central 
Administrative Tribunal, Guwahati Bench and the Honvble  Tribunal was 
pleasedto dispose ofthe same by an order dated 6.11.95 giving anumber 
of directions to the chief General Manager, Assam Circle. 

One typed copy of the said order dated 6.195 is annexed 
herewith as ANNEXLXRE- A. 
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That though the aforesaid order was passed in the month of 
November 1995, the Chief General Manager did not comply with the 
same and hence my client sent one legal notice dated 18.12.96 and 
requested to comply with the order.. After receiving the said legal notice 
the Dy. General Manager (A), 0/0 the CGMT, Guwahati send one reply 
under letter No. DGM(A)/Adv. entry/Revicw'96 dated 30.1.2.1996 to the 
Advocate of the petitioner stating interalia that the matter has already 
been forwarded to the Adverser (HRD), Deptt. of Telecom, New Delhi 
who is the competent authority to decide the casee and after receiving 
the direction from the said authority the ease will by disposed of 

One type copy of the-said letter dated 30.12.96 is anneced herewith 
asAJNEXURE --B. 

That though the said order was passed in the month of 
November 1995 and the said communication by the Dy. General Manager 
made in the month of December 1996, till date no step has been taken to 
give relief to my client expunging the adverse entries and giving him T 

retrospective promotion we.f. 24.1.1.92 i.e. on which. his juniors were 
promoted to the post of Telecom District Engineer and hence this last 
legal notice. 

Under the fact and eircumctances I give this legal notice 
requesting to consider the case of my client within a period of one month 
from the date of receiptt of this legal notice and comply .with the order 
dated 6.11.95 of the Honbe C. A.T. failing which 1 have the clear instruction 
of my client to file contempt of Court nhefore the appropriate forum 
dragging you personally in the same. I hope and surely believe that You 
will appreciate the present state of mind of my client and will do justice 
to my clieiit connsidering the matter in light of the order of Central 
Admmistratwe Tribunal within the stipulated period as statcd avoiding 
unnecessary litigation. 

Thanking you, 
Yours sincerely - 	 - 

(ASHOKKUMARRAY) 
ADVOCATE 

GAUHATI HIGH COURt 

z~ ' fs!)~ /--~VL 



ANNEXURE-8 

DEPARThIENT OF TELECOMMUNICATiONS 
OFFICE OF THE CHIEF GENERAL MANAGER TELECOMMUNICATION 

ASSAM CIRCLE : GUWAHATI -781007. 	 LI 

No.STES-21/71/93-94/21 	 Dated at Guwahati, the 10th Dee, 98: 

T 	 -   
Shri P.C.Bhattacharjee, 	 It) T 
Sr. S.D.E. (Retd) 
Silchar. 

Sub : 	CAT Guwahati O.A.No. 166/93 :- Implementation of the order,  
dated 6.11.95. 

Dear Sir, 

This refers.to  the Judgement and order dt. 6.11.95 passed by the Hon'ble 
Tribunal Guwahati Bench in OANo. 166/93. 

Kindly be informed that the competent authority is taking action strictly 
in accordance with the direction and order of the Hon'ble. Tribunal as follows 

• 	1. 	The Competent Authority has taken active action regarding expungtion 
• 	of adverse entries in the ACR (91-92). 

2.. 	It is found that even if the above exercise result in the expungtion of the•.. 
adverse entry, the overall gradating will remain "Average" which is below the 
minimum bench mark of "GOOd" presecribed for induction into Group A Service 
vide DOP&T.OM No. 22011/5/86-ESITd dt 10.3.89. 

Sd/ 
(A.K.Chelleng) 

Assit. General Manager (Admn.) 

Copy to: ADG (SGT). D.O.T. New Delhi for favour of infonnation w.r.t his letter 
No. 115-11/93-STG.I dt. 24.22.98. 

For C.G.M.T. Giati 

I 

g4L 
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ANNEXURE -9 

CONFIDENTIAL 

DEPARTMENt OF TELECOMMUNICATIONS 
OFFICE OF THE TELECOM DISTRICT MANAGER 

CACHAR DISTRICT: SILCHAR 

No. TDMISC/Misc/99 
Dated at Silehar, the 28th Jan'99. 

To 

Sri P.C. Bhattacharjee, 

Ex- Dy. TDE, Silehar. 

Sub : 	CAT Guwahati OA.No. 1 66I9 - Implementation of the 
order dated 6.11.95. 

Kindly find enclosed hereiwth CGMT leter 
No. STES-21/71/93-94/21 dated 10.12.98 on the above-mentioned V 

subject. 

You 'are, requested to acknowledge the V receipt of the same 
through the bearer of this letter. 

Enclo 	: 	As above. 	- 

Sd!- 

(I.R.Paul) 

Divisional Engineer 
( 

P & A) 
0/0 TDM, Silehat 	V 

11 
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ANNEXtJRE-l0 

GOVERNMENT OF INDIA 
DEPARTMENT OF TELECOMMUNICAflONS 

OFFICE OF THE CHIEF GENERAL MANAGER TELECOMMUNICATION 
ULUBA1U, GUWAHATI -781007. 

No.SThS-21/71/93-94/2l 	 DatedatGuwahati,the25.l. 999. 

To, 
Sini P.C.Bhattachaijee, 
Sr. S.D.E. Silchàr Retd.) 
Silchar. 

• Sub :-- Implementation of the CAT Guwahati order and judgement dated 
6.11.95 passed in O.A.No. 166193. 

Dear Sir, 
In continuation to this office letter No. STES-21/71/93-94/21 dL 10/12/98 the 

undersig;fted  

The Advisor (HRD) has carefully considered the facts and circumstances of the 
case and observed that the adverse remarks recorded in your A.C.R. for the penod from 
15.1991 to 24.12.1991 are gague and not based on materials onrecord. Accordingly, it.bas 
eedcidedtomodilrthesaidremarkstothefolloWingeXteI1t:- 

Item 	 Existing cntt. 	 Modified entiy 

Initiative 	 The officer has tendency 
to buckle under adverse 
forseen situation 

General Assessment 	On account of long experience 
intheDept., the officeris well 

• 	 conversant with various 
aspects of divisional working. 

- 	However, there is scope for 
improvement in managerial and 
technical skill 

Susceptible to pressure 

Able t6Tüiaké objective 
decision. However, drive 
to implement such 
decision was lacking due 
to prevailing situation. 

Good 	'- 

Able to make 
objective decision 

On account of long 
experience in the Depti, 
the officer is well 
conversant with various 
aspects ofdivisional 
working 

• 	lCnoledge of sphere of 
work a&ninistrative 

Decision making ability 

Sd!- 
(N.C.Das) 

Asstt. General Manager (Admn.) 
For C.G.M.Telecom, Guwahati. 

TF%v4L actAJ\rYC 
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ANNEXURE - 11 

CONFIDENTIAL 

DEPARTMENT OF TELECOM WNICATIONS 

OFFICE OF THE TELECOM DISTRICT MANAGER 

CACHAR DISTRICT: SILCHAR 

No. ThMJSC/Misc/99 

Dated at Silcbar, the 9th Feb'99. 

Sri P. C.Bhattacharjee,. 

Ex- Dy. TDE, Silchar. 

• Sub : 	CAF Guwaliati O.A.No. 166/93 - Implementation of the 

order dAted 6.11.95. 

Kindly find enclosed hereiwtb CGMT leter 

No. STES-21/71/93-94/24 dated 25.1.99 on the above-mentioned. 

subject. 

You are, roqueste4 to acknowldge the receipt .  of the' 

same 

Enclo • : 	As above. 
SdJ-. 

(S.K.Samanta 

Telecom District Manager 

• Silchaf- 788 001. 

CAIQ 
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.—---N--THEENTRAl1 ADMINISTRATIVE TRIBUNAL 
'11,

Cestral 	 T OWMATI BENCH 	
: 

0 	i-NOVlüD0. A.No. 65 OF 2000 
IT 

j 	p C. Bhattacharjee 
- - -vS - 

Union of India & others 

IN THE MATTER OF 

Written statement submitted by respondents 

(WRI TTEN STATEMENT) 

1. That with regard to para I the respondents beg to 

state that the Order No.s STES-21/71/93-94/21 dated 

10.12.98 and STES-21/71/9394/21 dated 25.1.99 m were 

issuedin compliance to the order and Judgeinent dated 

6.11.95 passed by Hon'ble Tribunal in 0. A. No. 166/ 

1993. 

11 

That with regard to the paras 2 and 

dents beg to offer no comment, 

That with regard to para 4.1 to 4. 

beg to offer no comment as the same is 

The applicant while working as Sr. 

on local adhoc officiating arrangement  

3 the respon-. 

5 th)enm  ents 

mat cord. 

SDE oted 

to  

charge of TDE for short spells on temporary basis. 

Such local arrangement does not confer any right on 

the applicant for regular induction in the cadre of 

TDE. 

4. That with regard to para 4.6 the respondents state 

that the case of the applicant was indeed placed before 

the duly constituted DPC which met on 4.5.93. The DPC 

graded him 'Unfit' on the basis of overall assessment 

which was 'Average'. 

Contd, 2/P 
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According to the procedure laid down by the Govt, of hk 

India issued under DOPT. O.M. No. 22011/5/86-Estt. D 

dt. 10.3.89, the officers with overall grading 'Good' 

and above only are included in the panel for promotion 

to Group 'A'. The post of DET is in the grade of.STS. 

of ITS ftaq Group 'A' and the Sr. AEs whose overall 

grading is 'Good' 'Very Good' and 'Outstaflding' are 

taken into consideration for induction into DET. Since 

the overall grading of the applicant at the relevant 

period was below the prescribed minimum bench mark 

of 'Good' his case was not included in the panel by. 

the DPC which met on 4.5.93. This does not amount to 

hostile discrimination. 

That with regard to para 4.7 the respondents state 

that the Reap. No. 2 as the Reviewing  Authority 

communicated the adverse remark to the applicant for 

his information and for making effort to improve his 

performance and overcome the adverse remarks. 

That with regard to the paras 4.8, 4.9 9  4.10 9  4.11 

and 4.12 the respondents ift km mfftz state that the 

contents of these paras received the consideration 

of the Hon'ble Tribunal and after discussing the points 

in details, as para 8 and 9 the Hon'ble Tribunal was 

pleased to pass the order dated 6.11.95. The respondent 

department has duly complied with the orders. The 

applicant can not diarise the points for re-consideration 

of the Hon'ble Tribunal, 

That with regard to para 4.13 the respondents state 

that the Reap. No. I and 2 took immediate action to 

Coritd,... 3/P 
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comply with the order dated 6.11.95 with utmost 

sincerkty. The Resp. No. 2 in particular took up 

the matter with TCHQ for examination and compliance 

of the Hon'b].e Tribunal's order dated 6.11.95 at 

appropriate level. 

That with regard to para 4.14 th& respondents 

state that the Legal notice dated 8. 12.96 served by 

the applicant was replied under letter no. DG?4(A) Adv 

entry/Review/98j 	dated 30 • 12.98 under the sign- 

ature of DGM(A). 

That with regard to para 4.15 the respondents 

state that the process of review is a time consuming 

one and involves examination at different levels. 

Despite the best efforts, the matter could not be 

finalised within the prescribed time limit. Never the 

less the effort was tireless and sincere. The applicant 

was also kept informed of the progress of the case. 

The Respondent's letter dated 28.11.99 (Annex. 9 to 

0. A.) to the applicant is .  self contained as the appl-

icant was informed in clear terms that even if the 

impugned adverse entries are expugned his overall 

grading would still remain'Average' which is below 

the minimum benchmark 'Good' for iduction into 

- Group 'A' service. 

That with regard to para 4. 16 the respondents 

state that the competent Authority, after careful 

examination of the case, finally decided to modify the 

impugned adverse entries and passed orders for substi-

tution of the entries by the modified entries. 

The above decision and modified entry was commu, 

nicated to the applicant under Respondent's letter No. 2 

Centd... . . 4/p 



STES-21/71/93-94/21 dt, 25.1.98 (Annex. 10 to 0. A.). 

The same was delivered to the applicant by the TDM/ 

Silchar vide his forwarding letter No. TDN/SC/Misc/99 

dt. 9.2.99. 

That with regard to the paras 4.17 and 4.18 the 

respondents state that lba for the purpose of consi-

deration for promotion to JTS, the ACRS for the period 

from 1987-88 to 1991"-92 (preceeding 5 years) were 

assessed and based on the assessment the applicant was 

graded as 'Average'. As such the ground stated by the 

applicant that after modification of adverse entries 

be became eligible for promotion to JTS, areJoid of 

merit, since the overall assessment remain unchanged 

even after the alternations of the impugned entries. 

As the applicant had retired from Govt. service in 

October, 1994 i.e. even before the expunc n of.the 

adverse entries was ordered vide dated 8.12.98 :)  be 

question of holding of a review DPC does not arise. 

However, as per the order of the HoN8ble Tribunal in 

O.A. No. 166/93 his representation has been examined 

and decision of the competent Authority has already been 

conveyed to him. 

That with regard to the para 4.19 the respondents 

state that the adverse entries containing in ACR for the 

period from 1.5.91 to 24.12.91 only have been expugned. 

The performance of the officer as reflected in the ACR 

for other years/period remained unchanged. The modifi-

cation of the adverse entries in the .ACR for 1.5.91 to 

24. 12.91 

does not change the overall grading of the applicant. 

~/"ZContd ...... 5/P 
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- As such the finding of the DPC remained 'Average' 

which is not upto the prescribed Benchmark. He is 

still considered unfit for promotion. 

13. That with regard to the para 4.20 the respondentE 

sta..that the induction of the cadre of DE through 

promotion from lower group on selection method. Acc-

ordinj to the approved proceedure, all the officers 

within the consideration zone would be given an 

overall grading after evaluation of CRs. The grading. 

shall be one among (i) Outstanding (ii) Very Good(iii) 

Good (iv) Average (v) Unfit. 

For promotion to Group 'A' post, the prescribed 

benchmark is 'good' and all officers whose assessed 

overall grading is 'Good', 'Very Good' and 'Outstanding' 

are placed in the select panel upto the nuber of 

vacancies. The officers who are graded as 'Average' 

'Unfit' donot have any place in the panel. 

On an overall assessment on the basis of CR inc.. 

luding the modified ACR, the applicant is graded as 

'Average' which is below the bench mark and he is not 

fit for promotion to DE,,/ 'cco:rdirigiy it is inferred 

that the relief claimed by the applicant in the 0. A 

No. 65/2000 is devoid of merit, It is humbly prayed 

that the Hon'ble Tribunal may kindly dismiss the 0. A. 

Verification 



'•1 

VERIFICATION 

I Shri G. C. Sarma, Asstt. Director Telecom (Legal), 

• 	 Assam Circle, Guwahati being authorised do hereby 

verify that the statements made in the written statement 

are true to my knowledge, information and believe and I 

have suppressed no material fact. 

And I sign this verification on this • 	day 

OfA2000 . 

4 



0 A 
-4- 

CONDMON5 FOR 6RANT QF. UJNFIT5 
LDI!R THE AP $HEMI 

4NXURE-I 

The ACP Scheme ezi.'isagea merely placement in the higher pay-scale/grant of financial 
benefits (titrough financial upgradation) only to the Government servant concerned on personal 
basis and shall, therefore, neither amount to functional/regular promotion nor would require 
creation of new posts for the pulpose; 

The highest pay*scale upto which the financial upgradation under the Scheme shell be 
available will be Rs.14,300-18,300. Beyond this level, there shall be no financial upgradation 
and higher posts shall be filled strictly on vacancy based promotions; 

The financial benefits under the ACP Scheme shall be granted from the date of 
completion of the eligibility period prescribed under the ACP Scheme or from the date of 
issue of these instructions whichever is later; 

4 	The first fiQancial upjrad.ation under the AC? Scheme shall be allowed after 12 years 
of regular service and the second upgradation after 12 years of regular service from the date of 
the first financial upgradatlori subject to fulfillment of preScribed conditions. In other words, if 
the first upgradation gets p6stponed on, account of the employee not found fit or due to 
departmental proceedings, etc this would have consequential effect on the secoçd upgradation 
which would also get deferred according(y; 

5.1 Two financial upgradalions under the ACP Scheme in the entire Government service 
career of an employee shall be counted against regular promotions (including in-situ promotion 
and fast-track proinodoil availed through limited departmental competitive examination) availed 
from the'grade in which an employee was appointed as a direct recruit. This shall mean that two 
financialupgradations under lime ACP Scheme shall be available only if no regular promotions 
during the prescribed 'period3 (12 and 24 years) have been availed by an employee. If an 
employee has already got one regular promotion, he shal.l qualify for the second financial 
upgradation only on completion of 24 years of regular service under the AC? Scheme. In case 
two prior promotions on regular basis have already been received by an einpkiyee, no benefit 
under the ACP Scheme shalt accrue to him; 

5.2 	Residency periods (retjuliir service) for grant of benefits under the ACP Scheme shall be 
counted from the grade in which an employee was appointed as a direct recruit; 

6. 	Fulfillment of normal promotion norms (bench-mark, departmental examination, 
seniority-cum-fitness in the case of Group 'D' employees, etc.) for grant of financial 
upgradations, performance-of such duties as are 'entrusted to the employees together with 
retention of oki designations, financial upgradations as personal to the incumbent for the stated 
purposes and restriction ofthe AC? Scheme for financial and certain other benefits (House 
Building Advance, allotment of Government accommodation, advances, etc) only without 
conferring any privileges' related to higher status (e.g. invitathn to ceremonial functions, 
deputation to higher posts, etc) shall be ensured for grant of benefits under the ACP Scheme; 

... 



t—Iuigher grade 'in 
hout creating new posts 
of defined' hierarchical 
niits concerned . in the 
AnnexuII which is in 
ted September.30, 1997 
incumbents of isolated 

Ic for the 'proposed two 
i'adation' on a dynamic 
ties of : pay) has' been 
ibents of isolated posts. 
ns under the' Scheme 
1 be' filled at its original 
adre sball.not qualify for 

case shall be granted. 

V/7. 	Financial upgradation under the Scheme sha4 be given to 
accordance with the, existing hierarchy in a cadre/category of. posts W 

. for. .the purpose, However, in casè of isolated posts in the absenc 
grades, finaicia1 upgradation shall be given by the MinislriesfDepai 
immediately next higher (staud&ird1comnjj) pay-scalds as Indicated ii 
keeping with Part-A of the First 'Schedule annexed to the 'Notification 
of the Ministry of Fin nce (Department of EApenditur). For instanc 

in the paysca1e S.4, as indicated in. Anne xure-iL will' be eligi 
' financial upgradations only to the pay-scales S-5 and S-. Financial u 
basis (i e without having to create posts in te relevant S 

recommended by the Fifth Central Pay. Commission only for the Incu 
which have no avenues of promotion at all. Since flnncfal upgradal 
shall .be personal to the Incumbent of the isolated post, the same sb 

ievel (pay-scale).when vacated; Posts which are part ofla  well-defined 
.'; the' AC?: Scheme on 'dynamic' basis. The AC? 'benófiis in the 

conforming to the existing luerurchical structure only, 

' 8... .. The financial upgradation under the AC? Sheme shall b 
employee and shall have nc reievaácè to his seniority1 position. As 
additional flnancial, upgradatkm for the senior employee on the grouni 
in the grade 'has got higher pay-scale under the AC? Scirme; 

'purely personal to the 
uch, there shall be no',. 
that the junior employee 

9. . On upgradation tinder the ACP Scheme s  pay 
provisions of FR 22(1) a(1) subject to i minimum 
Department, of Fersonnel and Training Office Memora 
The flnnnciul benefit allowed undet the ACP Scheme 
shall accrue at the time of regular promotion i.e postJ 
grade; 

an employeeshall be fixed under th e  

ancial benefit of Rs.100/- as per the 
ith No.1i6/974ayi dated July 5, 1999.i 
all be final and no pay-fixation benefit 
against a funtional post in the higher,  i. 

• 10. 	Grant of higher pay-scale under the ACP Schene shall be concitional to the fact that an 
employee, while accepting the said benefit, shall 'be deemed toha"c gijJi.is unqualified;' 
acceptance for regular promotion on occurrence of vacancy subsequently. In case he refuses' 
to accept the •b1et  post on regular propiotion sut4equently, he siall be subject to normal. 
debarment for 'regular promotion as prescribed in the general' insructionS in this regard., 
However, as and when he accepts regular promotion tlereafter, he shall become eligib!e for the 
second upgradatlon under the ACP Scheme only afer be complet.o the reuIred eliglbility 
service/period under the ACP Scheme in that higher grade subject tc" the condition that the 
period..fr which he was debarred for regular promotthn shall not count for the purpose. For 

• eamp1e,if a person has got one financial upgradatlon after rendering 12 years of regular SiViCe 
'and after 2 years therefrom if be refuses regular promotin and is consequently. debarred for one 
year and subsequently he Is promoted to the higher grade on regular basié after completion of: 
15 years (12+2+1) of regular service, he 'shall be eli,1ble for consideration for the second 

'upgradation under the AC? Scheme only'after rendering ten more years in addition to two years' 
Of service already rendered by him after the first flnancial upgradation (2+10). in that higher, 
grade i.e. after 25 years (12+2+1+10) of regular servie because the debannent period of one 
year cannot be taken into 'account towards the required 12 years of regular service in that higher 

.1 	• 	• 	' 	.. 
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In t 	matter I disc1plina.ry/penalty proceedings, grant of benefits wider the 
Scheme shall be 	ject to rules govern:Ing normal promotion. Such cases shall, therefoi 
kegttlated under the provisions of relevant: CCS(CCA Rules, 1965 and instnctin thereund 

The proposed ACP Scheme contemplates merely P1 80MCIIL 94 p.rgt1  basis hi 

higher pay-scale/grant of financial benefits only and shall not amount to actual/functional 
promotion of the employees concerned. Since orders regarding reservation in promotion, are 
applicable only in the case of regular promotion, reservation orders/roster shall, not' apply to the 
AC? Scheme which shall extend its benefits uniformly to all eligible SC/ST employees also. 
However, at the time of regular/functional (actual) promotion, the Cadre Cçntroll.ing Authorities 
shail ensure that all reservation orders are applied strictly; 

Existing time-bound promotion schemes, including in-situ promction scheme, in various. 
Minitries/Departments may,. as per choice, continue to be operational for the concerned 
categories of employees. Uo'wevr, these schemes, shall not run concurrently with the ACP 
Scheme, The Admiqistrative Ministry/l)epartment -- not the employees -- shall have the 
option 'in the matter tochoose between the two schemes, i.e. existing time-bound promotion 
scheme, or the ACP Scheme, for various categories of employees. . However, in case of switch-
over from the existing timebound promotion scheme to the ACP Scheme, all stipulations (viz. 
for promotion, redl8tribution of posts, upgradation involving higher functional duilies, etc) made 
under the former (existing) scheme. would cease to be operative. The ACP Scheme shall have to 
be adopted in Its totality; 

in case of an employee declared surplus in his/her organisationand in cas6 of transfers 
including unilateral transfer on request, the regular service rendered by him/her in the previous 
organisation shall be counted along With his/her regular service in his/her new crganisation for 
the purpose Of giving financial upgradatlon under the Scheme; and 

Subject, to Condition No. 4 above, in cases where the employees have already completed 
•24 years of regular ser'icc',' with or without a promotion, the second financial upgradation under 
the scheme shall be granted directly. 	1jr,jnrjttQ rationaiise'unegual level of stnti, 
benefit o1 surplus re ular service (not taken into account for the firSt u adation under the 
scheme a all he ven at the subsequent stage (secon o inancia unaradation under the 
AC?59hetntitAmmiLme, measü. là other words, in respect of employees who have already 
rendered more than 12 years but less than 24 years of regular service, while the first financial 
upgradation shall be granted immediately, the surplus regular service beyond the first 12 years 
shall also be counted towards the next 12. years of regular service required for grant of the second 
financial upgradation and,.ccnsequent1y, they shall be considered for the second financial 
upgradation also as and when they complete 24 years of regular ser'ice without waiting for 
completiofi of 12 more yeurs of regular service after the first financial upgradation already 
granted urder the Scheme. 	 . 

'(KKJt'iW) 
birctor(Ecfablishmen f) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWHATI BENCH 

O.A. No. 65 of 2000 

Sri P.C. Bhattacharjee 

-vs- 

Union of India & Others. 

-And- 

In the matter of: 

Rejoinder submitted by the applicant in reply to 

the written statement submitted by the 

respondents. 

That your applicant above named- 

MOST RESPECTFULLY SHEWETH: 

That the applicant states that the respondents on appearance have filed their written 

taLments which are not in conformity/legal provisions and the applicant hereunder preferred 

'coriments on the written statement and hence denies the statements and averments except 

thde which are borne out of records. 

That your applicant categorically denies the statements made in paragraph I of the 

writen statement is partly denied, in so far the issuance of the letter dated 10.12.1998 is itself 

expression of predetermined notion, however the other part i.e. the letter dated 25.1.19991 

apears to be application of mind in compliance with the Tribunals order passed in O.S. No. 

1 */93 and the applicant deserve to be awarded with the benefit. 

3 	That your applicant categorically denies that statement made in paragraph 3 relating to 

th6 comments forwarded for non-consideration of promotion and statement made in 



paragraphs 4,5 and those made in paragraph 6 confirming the compliance of the Tribunal's 

decision and paragraph 7 of the written statement. 

That it is stated that the Respondent in paragraph 8 of the written statement admitted 

thir recklesoner by preferring the statement that how they delayed the matter in replying the 

Ieal notice that too in a mechanical manner and the applicant 

denies the fairness. 

It is further stated that the statements made in paragraphs 8,910 and 11 the 

respondents have not maintained fairness in exercise of power under administrative capacity, 

in so far, confirming their predetermined decision and following of any Rule and/or guidelines 

framed for promotion and holding of DPC and as such baseless and denied and put the 
t 

Rspondents to in a strict test proof thereof. 

That your applicant categorically denies the statement made in paragraph 12 & 13 of 

thb written statement and your applicant reiterates the facts stated in the Original Application 

tb be true facts and relies on the grounds set forth to award relief under legal provisions and 

prays before the Hon'ble Tribunal for granting relief as has been prayed in the Original 

Application. 

6: 	In the facts and circumstances stated above, the application is deserves to be allowed 

with costs. 
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H 
VERIFICATION 

I, Sri Prabhas Chandra Bhattacharjee, son  of Late Paresh Chandra Bhaftacharjee, 

d labMt 65 years resident of Happy Valley Road, P.O. Ranirkhari, •  Sildhar-788 005 

pli3nt in the O.A. No. 65 of 2000 do hereby verify and declare that the statements made n 

ejoinder in paragraphs 1 to, 6 are true to my knowledge and belief and I have not 

pressed any material fact. 

And I sign this verification on this the 	day of May, 2001 

S 	 S  

\l/ 

VC, j, - 


