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Notes| of the Registry - | Date R ' Order of the ‘Tribundl
»
6.2.01 Heard the learned counsel for
the parties at some length. List it
! again on 8.2.2001 for further hearing.
g &ﬁvk/h&>L(“\”\¢ e
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8.2.01 List again on 22.2.01 for further
hearinge.
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P9 | /
| 22.2.01 Heard counsel for the parties.Hearing
3%6‘ 15‘ Ea G concluded. Judgment delivered in open
Court, kept in separate sheets.
QAL 3 The application is asx allowed in

terms of the order. No order as to costs.
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" CENTRAL ADMINISTRATIVE TRIBUNAL :'
GUWAHATI BENCH.

O.A°‘/R°-k° NO& ° 06;\ e o o Of 2000.

DATE OF DECISION .227272001,

Sci Dil;p Kumar _Mukherjee == -~  PETITIONER(S)
o Sri M. Chanda., L ADVOCATE FOR THE
T oo T PETITIONER(S)
__ VERSUS =
Union of India & Ors. ' _ RESPONDENT(S)

oi—-r-c-oa-c.—.--—--e—uﬂm;a-—,.-g—u-n-uv-e.—g-—-m—.-m-'r-u

Sri J.L Sarkar,Railway standing counsel. ADVOCATL FOR THE

I L ] o om e em ems

RESPONDENTS

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER .

1. ‘Whether Reporters of local papers may be allowed to see the

- Judgment ?

2. To be refarred to the Reporter or not ? s

3. Whether their Lordships wish to see the fair copy of the i,Qy
‘judgment ? ' '

4. Whether the judgment is to be circulated to'the other Benches ? Ye)

‘Judgnent delivered by Hon'ble Vice-Chairman |
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Qrigihal application No. 6 of 2000.

Date of Order : This the 22nd Day of February,200l.

The Hon'ble Mr Justice D.N.Chowdhury, Vice~Chairman.

The Hon'ble Mr K.K.Sharma, Administrative Member .

Sri Dilip Kumar Mukher jee,

Son of late Bimala Pada Qukherjee,
Village Ghogumati (Niranjan Nagar)
pP.0.Ghogomati, Ward No. 36,
Siliguri-6,

Dist. Jalpaiguri, North Bengal. . « = Applicant

-

By Advocate Sri M.Chanda.

- Versus =

1. Union of India
through the General Manager,
N.F.Railway, Maligaon, :
Guwahati-11.

2. Divisional Railway Manager(P) ,
N.F.Railway, Katihar,
P.Q.Katihar. pist. purnia,

Bj.har - :

3. Senior Divisional Engineer,
N.F.Ral lwaYp Katihar.
P.O. Katihar, Dist. Purnia,
Bihar.

4. Assistant Engineer, ‘
N.F.Railway, 8iliguri Junction,
P.0C. Siliguri, Dist. Jalpaiguri,
North Bengal. « + « Regporjdents.

By Sri J.L.Sarkar, Railway standing counsel.
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CHOWDHURY J.(V.C)

This is an. application under Section 19 of the
Administrative Tribunals Act 1985 arising out of and directed

against fixation of qualifying service for the purpose of

‘retirement and also directed for deduction of penzl rent for

retention of Railway quarter for 4 months in the following
circumstances.
2. The applicant was initially appointed in Railways

as a casual Keyman in 1962 under the gxecutive Engineer,

contdee2-
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Survey and Construction, N.F.Railway, Siliguri Junction. He
was thereafter selected as Keyman in the scale of B&s. 80-1=85-2~
95-EB-3~110/- and appointed as such on temporary basis vide
order dated 11.12.1964 with effect from 16.11.65. In the year
1968 the applicant was approved as Maﬁe in the scale of K.
225-308/- and as per extant rules provident fund money was
recovered from his salaries . By letter dated 27/29.8.78 the
aﬁplicant was intimated that although he was approved as Mate
in 1968 but reverted to the post of Keyman subsequently without
showing any reason to the competent authority and direction

was accordingly issued to restore promotion of the applicant

as Mate. The applicant was againu; promoted to the post of:
permanent Way Mistry in Apeil 1988 and retired as such from
the Railway with effeét from 30.6.96 on attaining the age

of superannuation. The appiicant in this application claims
that from 10.11.65, the date the applicant was substantively
appointed as Keyman till the date of his retirement on 30.6.96
he rendering 30 years'?hmonﬁhs 20 Qays service and according
to the applicant the said period was for all purposes to be
counted for qualifying service. But the respondents authority
in a most illegal fashion only counted 24 years of qualifying
service as communicated vide letter dated 28.6.96. The
aforementioned action of tﬁe respondents'adversely affected

the pensiogary benefits of the applicant and against that
deciscn the_applicant'subﬁitted representation before the
authority and faiiing to get any remedy from the administration
moved this application challenging the aforementioned action.
The applicant also indicated in his application that prior

to his retirement from service he submitted application to.
Senior DRM(W), N.F.Railway,Katihar through proper channei

for retention of his Railway quarter for 8 months on medical

contd..3
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ground . The respcndents authority however permitted the

applicant only 4 months from 1.7.96 to 31.10.96. The applicant
by his letter dated 28.1.97 intimated the Senlior Secticn
Engineer /Way, N.F.Railway, Siliguri abeuthis intention to
vacate the quarter under his occupation on 31.1.97 and
requested for taking arrangement for the same. None came
forward for taking over charge of the quarter and the
applicant had to suffer adversely for illegal recovery of

penal rent.

2. The respondents submitted their written statement by
challenging, denying and disputing the claim of the applicant.
The respondents first raised a preliminary cbjecticn as to

the maintainability of the applicaticn on the ground that

the applicant was a permanent resident of Jalpaiguri district
and that thé.impugned actions were basically directed againt
the DRM, Katihar. As regards the period claiming for qualifying
servicé according to the respondents the applicant was
approved as Mate in the scale of %.2254308/f2§emporar;ly
appointed with effect from 1.9;79 and posted under PWI/
Siligufi in the open line. Héhce'accordingly he worked for

13 years 9 months énd 15 days in the Constructicn Crganisation
for the period from 16.11.65 to 31.8.79. The benefit of
service was not granted in full but cnly 50% of total se;vice
was taken into account for qualifying service. Thus 6 years

' , , service
10 months and 22 days has been taken towards qualifyinglﬁpr
pensionary benefit of 23 years 8 months and 16 days and

not 30 years as claimed by the applicant. Service benefit

could not be extended in total as the service rendered in

Construction organisaticn could not be taken;. as qualifying

"service for pensionary benefit in the open line. It is also

stated the applicant'’s pay had been fixed as per recommen- ‘

dation of the Vvth pay Commission and difference so accrued

contd eeed
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had alsc been paid to the applicant. The respondents further
stated that normally four months time was granted to a
retired employee for retention of his quarter. Retention of
quarter beyond four months was treated as unauthorised
ocdupation and hence pgnél rent was recovered from him and
it was not the duty of the.3a11Way authority to take over

the same.

3. .The basic controversy is for the qualifying service
that was ren&ered by the applicant. Mr M.Chanda, learned
counsel for the applicant submitted that the applicant was
appointed in a substantive post of Keyman, a Gréde IV employee.
That appointment was made on the basis of selection and he
was appointed with effect from 16.11.65. Thus the period of -
required to be
service rendered by the applicant Was therei:ore Lcomputed from
16.11.65 and not from 1.9.79. Referring to the appointment
letter Mr Chanda submitted that survey and constructicn is
‘also a part of the Railway and a permanent wing and therefere
the applicant could not be denied the benefit of serﬁice
rendered by him in the Railway on and from 16.11.65. Mr J.L.
Sarkar, learned Railway standing counsel for the respondents
' first toock a preliminary objeétion as to the maintainability
of the application. Mr Sarkar referring to Rule 6 of the
Central Administrative Tribunal (procedure ) Rules 1987
submitted that the application shall ordinarily be filed by
applicant with the Registrar of the Bench within whose
jurisdiction the applicant is posted for the time being or
the cause of action, wholly or in part, has arisen. Since
the applicant was not posted in the jurisdiction of the
Bench nor any cause of action wholly or partly arisen, the
applic.aticn is not maintainéble in the absence leav_e accorded

as per the rules by the Chairman of the Principal Bench.

contd. S



Countering the argument Mr Chanda, learned counsel for the
applicant submitted that the head office of the zone is at
Guwahati with jurisdiction of this Bench. The Siliguri branch
is also under the N.F.Railway Head quarter. The pay fixation,
more particularly, the Pension Payment Order which is the
sub ject matter of this pro¢eedihg was also made by thevFA &
CAO, N.F.Railway, Maligaon, Guwahati and therefore the cause
of action at least part of cause of action &id argse.within
the jurisdiction of this Bench. The applicant rendered his
service at Siliguri and also retired from Siliguri under the
DRM, N.F.Railway, Katihar. The Katihar Division is a part of
N.F.Railway and Headquarter is at Guwahati. The pension
matters are alsc reccmmended from the headquartér; In the
circumstances it cannot be said that this Bench has no
Jurisdiction over the subject matter. Now as to tﬁe key issue
for computing the period from 16.11.65 to 31.8.79 as a
qualifying period Mr Sarkar submitted that he came to the
open line cnly on 1.9.79 prior tc the aforesaid pericd,
namely, period.from 16.11.65 to 31.8.79 the applicant wérked
under the construction wing and that period cannot be
computed. Mr Sarkar, learned standing counsel referring to
Master circular under Board's letter dated 28.11.86 and

19.5 .87 supported the above stand. As per the aforesaid
circular Casual Labour who have attained temporary status
are entitled to be paid in regular scale of pay-plus Dearness
Allowance, HRA and CCA wherever admissible, with annual
increment, to contribute to the S.R.P.F and to count half

cf the service rendered (i) in the case of open line casual
labour after 1.1.61 (after attaining temporary status) and
(i1) in the case of Project casual Labour (after ataaining
temébrary status) after 1.1.81, towards qualifying service

for pensionary benefits on their eventual absorption in a

- ccntd..6
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regular post.According to‘Mr Sarkar the applicant was
e&entually ébsorbed in the regular post on 1.9.79 when
he was approved as Mate in the scale of R.225-308/-. NoO
such materials as such are preoduced before us save and
except a bald statement made in the written statement'by
the deponent and that statement was verified as true to

the knowledge of the deponent. The initial appointment of,

’

the applicant that was made on 11.12.64 and:in the order*itself

expressly mentioned
it was: Z that the applicant would be governed by the rules

applicable to the temporary Class IV Railway employees.

Mr Sarkar submitted that appointment was made infSurvey and
CQnstfuction‘in N.F.Railway which was only a temporary
department and the applicant rendered his service in the
project and the Survey and Construction, N.F.Railway is
distinct from the main establishment. In the absence of any
materials on record it is difficult to accept the contention’
of Mr Sarkar. In other wqrds according tc respondents the
period of service rendered by the applicant from 16.11.65
tc 31.8.79, was that way as casual labéur and that too in

a project. Rule 2501 of the Indian Railway Establishment
Manual defined Casual Labour as under ;

“"Casual labour refers to }abour whose
employment is seasonal, intermittent,
sporadic or extends over short periods.
tabour of this kind is normally recruitted
from the nearest available source. It is
not liable to transfer, and the conditions
applicable to permanent and temporary
staff do not apply to such labour.

The casual labour on railways should be
employed only in the following types of
cases, namely:

i) Staff paid from CGntingencies except
those retained for more than six months
continuocusly. Such of those persons who
continue to do the same work for which
they were engaged or other work of the
same type for more than six months
without a breakw/ will be treated as
temporary after the expiry of the six
months of continuous employment.

contd..?
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(i1) vrabour on projects, irrespective of
duration, except those transferred from
other temporary or permanent employment .

(iii) Seasonal labour who are sanctioned
for specific works of less than six
months® duration. If such labour is
shifted from one work am to another of
the same type, €.g.,relying and the total
continucus period of such work at any one
time is more than six months' duration,
they should be treated as temporary after
the expiry of six months of continuous
employment . For the purpose of determining
the eligibility of labour to be treated
as temporary, the criterion should be the
period of continuous work put in by each
individual labour on the same type of
work and not the period put in collecti-
vely by any particular gang Or group of
labourers.

Notes:-

2) once any individual acguires temporary
status,after fulfilling the conditions
jndicated in (i) or (ii) above, he retains
that status so long as he is in continuous
employment on the railways. In other
words, even if he is transferred by the -
administration to work cf a different
nature he does not lose his temporary
status.

4) casual labour should not be deliberately
discharged with a view to causipg an
artificial break in their service and

thus prevent their attaining the temporary
status. " ’ :

The appointment letter itself indicated that the applicant

was appointed on the basis of selection. It also indicated

that he will be governed by rules applicable to temporary

GradeIV Railway employees. In the circumstances, it is

difficult to treat such person as a casual labour. So also

the plea that the service rendered by the applicant in

Survey and Construction was not a pért of the Railwaye.

Survey and Construction is a department of ‘thé-Railway-and

is seemingly a regular unit. It is a permanent unit and

is not analogous or similar to that of a project. As was

held by the Supreme Court in L.Robert D'Souza v&. Executive

Engineer, Southern Railway and another, repérted in

Contd .8
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(1982) 1 SCC 645 in owerruling the plea of the Railways the

Supreme Court made the following observation, which are

re-produced below :

“Rule 2501(b)(i) clearly provides that

even where staff is paid from contingen-
cies,they would acquire the status of
temporary railway servants after expiry

of six months of ccntinuous employment.

But reliance was plsced on Rule 2501(b)
(ii) which provides thgt labour on projects,
irrespective of duraticn,except those
transferred from other temporary or
permanent employment would be treated

as casual labour. In order to bring the

the case within the ambit of this provision
it must be shown that for 20 years appli-
cant was employed on projects. Every
construction work does not imply project.
Project is correlated to planned projects
in which the workman is treated as work
charged. The letter dated September S,

1966 is by the Executive Engineer, Ernakulam
and he refers to the staff as belcnging

to construction unit. It will be doing
viclence to language tc treat the cons-
tructicn unit as project. Expression '
'*Project! is very well known in a planned
deve lopment . Therefore, the assertion that
the appellant was working on the project

is belied by two facts (i) that contrary
to the provision in Rule 2501 that persons
belonging to casual labour category cannot
be transferred, the appellant was trans-
ferred on innumerable cccasions as evidenced
by orders Ex.p-I dated January 24,1962

and Ex.p-2 dated August 25, 1964, and the
transfer was in the offlce of the Executive
Engineer(Construction); (ii) there is
absolutely no reference to project in the
letter, but the department is described as
(construction unit). If he became surplus
on completion of project there was no
necessity to absorb him. But the letter
dated September 5, 1966, enquires from
other Executive BEngineers, not attached

to projects, whether the surplus staff
including appellant could be absorbed by
them. This shows that the staff concerned
had acquired a status higher than casual
labour, say temporary railway servant. and
again constructicn unit is a regular unit
all over the Indian Railways. It is a
permanent unit and cannot be equated to
project. Therefore, the averment of the
Rallway Administration that the appellant
was working on project cannot be accepted.
He belonged to the construction unit. He
was transferred fairly often and he worked

contd..9
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continuously for 20 years and when he
questioned the bona fides of his transfer
he had tc be re-transferred and paid
wages for the pericd he did not report
for duty at the place where he was
transferred. Cumulative effect of these
facts completely belie the suggestion
that the appellant worked on project. _
Having rendered continuous uninterrupted
service for over six months, he acquired
the status of a temporary railway servant
long before the termination of his
service and, thegefore, his service

could not have been terminated under

Rule 2505."

Mr J.L.Sarkar, learned Railway standing counsel in support

of his contention referred tc the decision of the Supreme
Court in Ram Kumar and others vs. Union of India and others,
reported in (1988) 1 scC .306. The acfrementioned decision

was relating to the granting of pensionary beneiits to
casual labourers. Tﬁe Supreme Court in the aforementioﬁed_
case held thatvneither the casual labourer in Railway
acquiring temporary status nor the te@porary railway servant§
are entiéled_for retiral benefits as per the Railway BEstablish-
ment Manual. The aforesaid decision was a decision pertaining
to casual labour. Here is a case wherein the applicapt was
appéinted on selection and the order itself indicated thét
he would be éoverned by rules of temporary Servangs. There-
fore, the period between 16.11.65 to 31.8.79 could not

have been excluded. We accordingly hold that the aforementioned
period of service of the appliéént in the Railway should

be computed from 16.11.65 till superaﬁnuation for the‘.
purposé of retirement benefits. Since it is relating to

grant of pensionary benefits, the respondents authority

shall take necessary steps for giving‘pensionary benefits

in confirmity with the directions contained in the judgment

 as expeditiously as possible within a period of 3 months
qu/f\/q, from the date of receipt ccpy of this judgment.

ccntd.. 10
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4. As regards other contentions for deduction of penal
rent for occupying the quarter, the applicant is to make |
appropriate representation béfore the authority as per law
and if éuch a represeﬁtation is made, the authority shalll
consider the same as per law and pass a reasoned order and

communicate the same to the applicant.

5. The application is allowed to the extent indicated.

There shall, however, be no order as to Costs.

\c,-u,f%‘" I

( K.K.SHARMA ) ‘ » ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER ' VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH

( An Application Under Section 19 of the Adnministrative

Tribunals Act, 1985).

BETWEEN

Sri Dilip Kumar Mukherjee

Son of late Bimala Pada Mukherjee

Village Ghoguma#i (Niranjan Nagar)

P.0C. Ghogomati, Ward No.36,

Shliguri-6

Dist. Jalpaiguri, North Bengal

by

v

seses Applicant
«~AND=-

Union of India
Through the General Manager
N.F.Railway, Maligaon,

Guwahati-781011 1

Divisional Railway Manager (P)
N.F.Railway, Katihar o

P.O. Katihar, Dist. Purnia

Bihar .

Senior Divisional Engineer,
N.F.Railway, Katihar X
P.0O. Katihar, Dist. Purnia

Biharo
Y B

Contd.es...

¢



Assistant Engineer
N.F.Railway, Siliguri Junction,

P.O. Siliguri, Dist. Jalpaiguri
North Benghal

ssse0e Respondents

DETAILS OF THE APPLICATION.

1.

Particulars of order against which this application

is made.
This application is made :~

(a) against wrong fixation of qualifying service

as 24 years, as communicated by the Divisional
n‘-—"—-‘ . .

Railway Manager, N.F.Railway, Katihar under letter

No. E/ES/3 dated 28.6.96 (Annexure-4)) as against

31 years of service rendered.

(b) Arbitrary and whimsical action of the authority

in the matter of granting permission of retention

 of Rly. accommodation only for 4 months (Annexure-7)
against € months applied for and admissible under

the rules.

(c)

Inaction of the authorities to take over
possession of the Railway Quarters as requested -

under letter dated 28.1.97 (Annexure-8) ang against

illegal recovery of penal rent,

Jurisdiction of the Tribunal

That the ap

plicant declares that the subject matter

against which this application is made is within the

jurisdiction of the Hon

'ble Tribunal,

Gl hapeortwrdae



3. Limitation H

The applicant further declares that this‘application
is filed within the limitation prescribed under Section

21 of the Administrative Tribunals Act, 1985,

4, Facts of the Case

4.1 That the applicant is a citizen of India and as
such he is entitled to all the rights protections and
privileges as guaranteed by the Constitution of India
and the laws/rules framed thereunder. The applicant is

a@ permanent resident of village Ghogumali, P.O. Ghagomali
Ward No. 36, Siliguri, Dist. Jalpatguri, Nerth Bengal

and now residing at Siliguri after retirement,

4.2 That the applicant was initially appointed in

the Railway as a casual Keyman in the year 1962 under

Executive Engineer, Survey and Construction (in short

XEN S&C) N.F.Railway, Siliguri Junction,

| | : {e¥ ha,
The applicant thereafter was selected as éanétMate

-EB-3-110/~ (authorised)

and appointed as such on a temporary basis on pay of

in the scale of Bse 80=1-85-2-95

RBs.80/- P.M. with effect ffom 16.11.1965 F.N. and posted

under PWl S&C/NJP, in terms of XEN/S&C N.F.Railway

SGUJ's Officef order No. 116ZE15/Scale/1/3639 dated
11.12,1964,

A copy of the said letter dated 11.12.1964 is

enclosed as Annexure-1,

4.3 That in the year 196€ the applicant was approved

as Mate in the scale Of Rs. 225-308& ang was posted as

such. Thereafter on completion of one Year of service
‘ 4



ég per extant rules, provident fund money was recovered
from his salaries under deposit Account No. 118344 and

ledger Folio No. 1259/P dated 4.12.1969,

Copies of the Provident Fund recovery slips
dated 4.,12.69 and 2.3.70 are enclosed herewith and

marked collectively as Annexure-2.

4,4 That the applicant came to kkmsnxEzx know for

the first time from the letter of Divisional Railway
Manager (P) Katihar (for short DRM(P) KIR) bearing

No. E/11/1(E) dated 27/29.8.79, addressed to AEN/SGUJ,
with a éopy endoresed to your applicant; to the effect
that although the applicant was approved as Mate in the
year 1968, but was subsequently shown as reverted to the
post of Keyman without intimating any cause or reason

whatsoever to the competent authority and as such a

direction was issued to AEN/SGUJ to restore promotion

of the applicant as Mate in scale of Rse 225-~308/~ without

any further suiltability test.

In this context it is stated that the applicant
was not at all aware of any such order of reversion as
no formal charge or any letter of reversion was ever

issued to him informing him of such reversion,

A copy of the said letter of DRM(P) KIR dateg

27/29.8.79 is enclosed herewith as Annexure-3,

4.5 That it is stated that due to sincere and

devitional services and'unblemished service records the

applicant was bromoted to the Post of permanent Way Mistry

Contd..,..
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(in short PWM) in April 1988 in the scale of Rse 1400~
2300(Pre-revised) and retired as such with effect from

30.6.96 (AN) on attaining the age of superannuation,

4.6 That it is stated that although the applicant
has rendered his service continuously without any break
Oor interruption from 10.11.1965 till the date of his
retirement. On 30,6.96, total period of service thus
being 30 years, 7 months 20 days, to be rounded off angd
counted for 31 years of qualifving service rendéedd, as
per normal rule, but most illegally and arbitrarily the
total period of qualifying service has been computed
and shown wrongly by the Railway Authority'as 24 years
of qualifying service as communicated by the DRM/KIR

under letter No, E/ES/3 dated 28.6.96,

A copy of the said letter dated 28.6,96 is

enclosed herewith as Annexure-X 4,

4.7 That being aggrieved with the wrong!computation
of qualifying service as communicated by the DRM/KIR
under letter dated 28.6.96, the applicant under his
letter dated 5.9, 96 submitted a Tepresentation to DRM (P)
N.F,Railway, KIR with a Trequest to extend the service
benefit to 31 years of qualifying service as against 24

years wrongly calculated, but no reply has yet been

received,

A copy of the Tepresentation dateg 5.9.96 is

enclosed herewith ag Annexure-5,

4.8 It is stated that Consequent upon wrong, illegal

and arbitrary fixation of qualifying service as 24 years

as against 31 years, resulted in incorrect fixation of

I\ WIRRRAN. AN
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pension and other retiral benefits affecting adversely

the right and genuine claims of the applicant.

4.9 That it is stated here further that in terms

of recommendation of the Vth Central Pay Commission

the scale of pay of the applicant has been revised

in the scale of R, 5000-150-8000/- with effect from
1.1.1996., Surprisingly enoughf althouch a period of

4 years is going to be elapsed, the Pay of the applicant
has not yet been fixed in the revised scale of pay and
his pension, relief to pension, Communitation, valuse

of pension, retirment gratuity, leave salary and other
benefits have not been fixed and paid in accordance
with the instructions issued by the Railway Board. as a
result of arbitrary, apathetic and indifferent attitude
of the Railway administration the applicant is receiving
less amount of pension-and other ancigllary benefit
admissible in his hgad days of financial crisis. The
applicant under his letter dated 12.8.98 submitted a
representation to DRM/KIR praying interalia for fixation
of his pay in the revised scale of Pay reccmmended by
the Vth Central Pay Commission and accepted by the Govt,
of India with effect from 1.1.1996 and to pay revised
pension and other retirement benefits in confédrmity
with the revised scale of pay but unfortunately all

efforts proved to be abortive.

4 copy of the representation dated 12.8.98

is enclosed herewith as Annexure-=6,

4.10 Further it is stated that the Ministry of
Railways, Railway Board, in sub para 1 of Para 3 of their

letter No. F(E)/97/PNI/22 dated 29,10.1999 have directed

<&JWL<rA4M&MCﬁF€i\
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as under

:—

"The average emoluments based on the basic

pay of the preceding ten months of those
Railway Servants who had opted to come over to
the revised scales of pay and had retired
within a periodwof 10 months reckoned from

January, Ist, 1996 shall be calculated as follows
for the purpose of determining their pension

entitlement,

A. For the period during which pay was drawn

in the Pre-revised pay scales 3

The total emoluments for'the number of months
for which pay was drawn in the pre~revised pay
scales shall be calculated after taking into

account the following :

(1) Basic Pay (including increments, if any drawn

during the intervening period),

(ii) Dearness allowance upto CPI 1510, i.e. @

148%, 111% and 96% of the basic pay as the

case may be,

(iii) The first and second instalments of Interim

Relief appropriate to the Basic Pay drawn

during the relevant period,

(iv) Nothénal increase of the Basic Pay by

applying the Fitment Benefit of 40 percent

on the Basic Pay in the Pre-revised pay

scale.,

Adkip g bW



E. B. For the period during which pay was drawn

in the revised pay scales.

The aggregate of the Basic Pay for the number
of months for which pay was drawn in the revised‘
Pay scales. The average emoluments of the A
preceding ten months will thereafter be calcula§
ted by adding (aA) and (B) and dividing the
result by 10. Pension admissible will conseqﬁently
be 50% of the average emoluments so calculated
provided the Railway servant had rendered

maximum qualgfying service of 33 years and where

the qualifying service rendered is less than
33 years the pension will be calculated

pubportionately,"

It is really surprising and shocking too to

state that for inaction and indifferent attitude of the

authorities, the applicant has been suffering adversely

for receiving less amount of pension and relief to
pension.,

4,11 That it ig stated that the applicant hag

immediately before hig retirement from service submitteg

an application to gr DRM (W) KIR through AEN/SBUJ'praying

for permission for retention of his Rly, Quarters for

€ months on medical ground,

shocking too, that after a long spell of time Senior

Divisional Engineer/KIR under letter dateqd 26,11.,97

addressed to DRM(P) Fs nF Railway, Katihar with a copy

FNARSINAS ST
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docketed to your applicant, informed the applicant

that retention of quarters has been granted only for

4 months from 1.7.96 to 31.10.96 without showing any
cause or reason whatsoever, violating deliberately,
capriciously and arbitrarily the instructions/guidelines/

directives issued by the Railway Board in this regard,

Copies of the letters are enclosed herewith

and marked collectively as Annexure-7.

4,12 That it is stated that the applicant under

his letter dated 28.1.97 intimated Sr. Section Engineer/

Way N.F, Railway, Siliguri Junction, and all other
concerned offiers viz (2) sr. AEN/SGUJ (3) section
Engineer (Works) SGUJ and (3) EC/A/SGUJ his intention
to vacate the Railway gquarter under his Occupation on

31.1.97 with g3 request for making arrangement for takiné

Over possession of the duarters on 31.1.97. Tt is a

of Penal rent,

A copy of the letter dated 28,1.97 ig enclosed

d4s Annexure-8,

Railway, SGUJ asg enclosed ag Annexure-9,

4.13

the cause of Justice,

AN ko Mo abipi
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5.3
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Grounds for Relief(s) with Legal Provisions.

For that wrong fixationof qualified service
as 24 years against 31 years of qualifiéd
service rendered, is capricious, arbitrary,
illegal and whimsical and as such bad in law

and against the principles of natural Jjustice

and fair play.

For that fixation of pension, relief to pension,
commutation value of pension, Death cum retiremgnt
Gratuity, Leave Salary and other retiral benefit

on the basis of 24 years of service is illegal

and arbitrary,

For that non-fixation of pay and other allowances
in consonance and in conformity with the revised
scale of pay came into force with effedt from
1.1.1996, in terms of the revised scale of pay
granted by the Vth Central'Pay Commission, even
within a period of 4 years is illegal, arbitrary,

unreasonable, unfair and wholly unjustified,

For that nén—fixation of revised pay in terms of
Railway Boards letter No. F(E)111/97/PN1/22 dated
29.10.99(only for those retired bersons retired
from 1.1,96 to 31.10.96) and non Payment of
Pension and other retiral benefits on that bsis

is illegal ang arbitrary.

For that granting of permission for retention of

Railway dccommodation only for 4 months as against

€ months as was Prayed for, is illegal,arbitrary,

and unreasonable,

xg&k%)VJ»ﬂqukﬁﬁUA
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5.6 For that non-communication of the order
granting permission‘fbr retention of quarter
only for 4 months as against € months applied
for and that too after a period of one and
half year is whimsical and arbitrary, diécri—
minatory and against the principles of natural

justice and fair play.

5.7 ¥or that failure/inability on the part of
the authorities to take over possession of the
quarters in time as requested, cannot be
attributed to the applicant and penal rent

recovered,

5.8 For that recovery of penal rent for retention
of Railway Quarters beyond 4 months without
notice is abbitrary, unreascnable, illegal,
whimsical and violative of the accepted

brinciples of natural justice and fair play.

6. Details of remedy exhausted.

The applicant states that there is no other
remedy available under any rule. However, the applicant

submitted number of representations bhut no reply has been

received,

7. Matter not previously filed or pending with

any other Court.

The applicant  further declares that he has not
previously filed any application, writ petition or suit

regarding the matter in T'espect of which thisg applicatiém

has been made before any Court or any other authorities

Or any other Bench of the Tribunal nor any such applica=-
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tion, writ petition or suit is pending before any of

them,

8. Relief (s) sought for :

Under the facts and circumstances of the
case statedabove in paragraph 4 of this application,

the applicant prays for the following reliefs

8.1 The order/leeter No.E/ES/3 dated 28.6.,96
issued by the DRM/KIR fixing qualigying

service for 24 years be set aside and quashed.

8.2 The qualified service of the applicant be
counted with effect from 16.11.1965 to 30.6.,

R o AR

1996, and the total period of 31 jears of

| s
-

service be counted for all purposes and

benefits incidental thereto be given://

.3 The fixation of pay and allowances including
pensionand other retiral benefits be computed on
the basis of 31 years of qualifying service and
difference accrued thereto be paid with interest
@ Rse 18% per annume

.4 The pay and allowances of the épplicant be
fixed in the revised scale of pay with effect
from 1.1.1996, in terms of the recommendation
of the Vth Central Pay Commission, and pension
and other retiral benefits be granted on that
basis with interest @ &s. 18% per annum for the
delayed payment,

g.5 The pay and allowances of the applicant be fixed
in terms of Railway Board's instructions containe

in their letter No. F(E)111/97/PNI/22 dated

W w NW)’\%
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8.7

9

10.

11.
i.
ii,
iii.
iv.

12,

~13¢ .
T
o

29.10.,99 and pension and other benefits be
fixed and paid with interest @ Rs.18% per

annum,

Refund of the amocunt recovered illegally as

penal rent for retention of Railway quarters

with interest @ Rs. 18% per annum.

Any other relief/reliefs to which the applicant
is entitled to under the facts and circumstances

of the case as may be deemed fit and proper

by the Hon'ble Tribunal.

Interim order, if any prayed for :

Pending disposal of this application the
applicant prays for d4n interim order directing

the respondents to pay pension and relief to
pPension in the revised scale of Pay as recommen-
ded by the Vih Central Pay Commission and
accepted by the Govt, of India with effect

from 1.1.1996,

® & 000 000

This application has been filed through advocate.

Details of I.P.O.

I.P.0. No.

L]

06 45V 6
R .0V

G.P.0O., Guwahati,

Date of Issue

Issued from

[ 1]

Payable at

L3

G.P.0., Guwahati,

Particulars of enclosures '

As per Index.

Aollf Wean e
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VERIFICATION

I, Dilip Kumar Mukherjee, son of late
Bimala Pada Mukherjee, resident of village Ghogumali
(Niranjan Nagar) P.O. Ghogumali, Ward No. 36, Siliguri,
West Bengal‘do hereby verify that the statements in
paragraph 1 to 4 and SkpzEx® 6 to 12 are true to my
knowledge and those made in paragraph 5 are true to

my legal advice and I have not suppressed any material

fact,

And I sign this verification on this the 6/7
day of January, 2000.

M Ko Mt

Signature
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vt qtes e AN F. Raivay - p

o S szm H&d(Katihar Division

HeR I 9daT a1 satan,

FfEZIT Fo
Divl Rly. Manager, |
Katihar Jn, "
de E(ES/3 S %
fix | My dear, Q,(ﬂ\, 09'».”( T\‘M/) i
_. gt quwar § fic s AT el Y X Fr N T AR AT & j
. g1g faga Q1@ & | : - ‘
f I am glad, you are in the pink of hLealth at the time of retirement after .
aE compelting about....NATowuyrs.  railway service. 3 |
3 § anigay agyex dar & faq gifas angqrg 1 ¥ gasmar } fF st o . ‘
x aied qfRare w1 wliusy g@wer Az aifoar g1 |
1 extend my heart felt appreciation for th~ valuable services rendered .
" by you the railways. 1 wish you and your family a very happy and beaCcful | ;
retired life. : A

aifew qargyi afgq ‘ !

With warm appreciation

feais|Dune... 2 8:.6:74. ATF1[Yours Sincerely

» | ) Q\P . !

qea Aq fasaw

/DRMIKIR | oo
qIaEY qaa 494 glaurel &1 sl AF ferr 1ALy — ' ‘ '
The details of your pensionery benefits age as under :-— :

%qfﬂug_s 7ifm/Amount 97 q o/Letter No, - li
wiaeg fqfa  ( fre oo ) : !
P. F. ( Owa contribution') 28 70/ = 0> S S
~ !
Aifas qa | | l
. M9nthly Pension G LoD w0 | :
f ‘ y ' ’M”T/Contd Pagz—2 i

‘2;
o
%



20 SR I -
: . . y ' - '1? ‘.;"‘,‘,“,w v ‘,
- V | , | . oo *,% ?e;"' .‘":,'f,, “X
& (2 ) - EEREEE AN
- ' o B AN F ]
27/ ®ues zifa/Amount L& Ro/Lotter No. N i\
— ———— _ A
gty 7 A1 fagfa w9z ( ~ \ [
D.C.R-G. B 29 ¥ 0N §%y -
TaT 'sza v | | -
Pension commutation value \3 A 3 A Do TV - . ' i
grgfew ayar . | . - o * | o
- Gioup|Insurance ~~ \J ¥ 69 Y, %5v | : o '
TA ATdF R , - | - .
, n S . 1
Leave Salar_y‘ | e '3/ | A ?S j. ®0 DY N (L,N) o, ’1
| var fagft agam
' Retirement grant
! ' .
. fh\ " ¥+g/Others t ‘
: % j
§ SILLY gfaa s st 3 awm/frm i Fa) simarrjgeg an frga g9aa & Al asd wﬁ}
(o st ar ufwa Sleil %larnrﬁ AT 93 NF oY A £ 1 aTd faeg Il 4w« e [ o 1
f_ aa‘uf&tﬁata qeqrd & gy, afg avé awen cmtlf'r fagarly @ SA Iga F& ﬁw. A
| e ¥ uam A saRear ) S . . |
f It is to inform you the under mention amount of Govt. ducs from your[DCRG( - =
' P
' has beea deducted | with held temporarily. After verification of the amount of Govi. S
dues if any amcunt comes the same will be deducted and arrangement will be made' 2
to refund-the balance amount. , A
g0 @A @i A w F FE - ' ) | |
) For net vaeating the Rly, Qrts. . ) ’ ;
R Fiforer gas Ffaz : ' l
! Commcrcial Debit o [
' 31 @ aFe1)Other dues | .
’7‘ — - - o e e —— . s Nt ' ,—“——-——-—-——-‘!
YFTASH FiiaF afawid, wfegrede | 1
' Senior Bivisional Personal Officer | ‘ j}
% N. F, Rly. Katihar Ja, ( 1
| r %



5 Cofy

. -, éL/ @1 " gﬂot/©4~:-s\
o . 0%

Divisicnal Railway Lanager(P),
NoF sRailway/Katihar.

Sir’ ] * ]

Gubize | gan arrvier ahown nd y
service cortificate, !

KN

Most respeectfully 1 beg to lay hefore k
you the following feow lines for favour of your
kind cohsideratien plecase.,

>

v F

That Sir, after scrving the Railway
for nearly 31 years, I retired fram Railway
service.on 30.6.96,

Gir, in the service certificate issued
to me after superannuation my period of service

has been shown as 16.11,.65/29.8.79-30.6.96,

In this context, 1 like to submit that
I was appointrd as keyman on regular measure ‘ ‘
Weeof 16.11,.65, 1 was brought under PL.F.Scheme -
during 1968-69,(P.I.No.11P344,Ledger Folio Nao, '
1259/1°) (Annexure=1) 1 ¥as promnted tq mate in
year 1968, and I enclose a copy of the order in
Support of thicl. But Sir, it is very painful Q\
to nute on my part that ] have beun given serviee \
certificate indicating 24 vears of service, My
settlement benefit are also done on the basis of
24 yeors qualifying scervice. But Sir, actually
I have completed 30 years 7 manths service hefore
my retirement,

LR

I, thevefore, request you to kindly Y,
look into thn watter and please restered full (/1
scrvien henefit tn me. ¢

Thankiny you,

Yours faithfully,

£$L41h4904rﬁ

(Dilip Kumax Mukherjee), - |
EX =P ‘

Dated:5.9.96,

IWE i
how) o howd under COWI/SGUJ. |

& CLorla- : i
g 29 ' |

23-9 9% )‘
, Q”CQDP
j\r‘."lg/
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%£1V%j;960?/L>L ;'Ag.

A

TD . i o
The Srablif( L) o 5
or ' ly»/“)\}/z

"
—ma&m“

Thiounh AEN/SG ) : _ ' : !

&Q“ﬂmnn-uda“tn&w&&ﬂ'ﬁ

Sub s Pormiesion for retaint fon af‘hly. Nre.No.T /1870 Type -

] Suhhaahpnlly for U(night) wont hg aft ur guper

aANNUY-
tion {.c, from 1,7.96

-.—o....s..-.....u-‘—.u—n-o—o.a«.¢..--

Sir,
t'ith due 1aup ect.

Yaiired frong 102

Ibey to wtoute that I am Qolng to

y. \..“ JiCE e fle f.'ﬂ'l 6 960

_ . j
T hat Sit ,Jue ty ny vive's sfckness 4 Ooctor's advice har o

PUesence b Yf lfgung fy Creguloe Lo Lipatmant .

So,I.tharﬁfuie "equest youl hunour tg kind]

for retointion nf my Wy, (1 fol eight nmnfhn

vuxtcnq_ruln.a-cbllgn by. !

A ( { Lo /\L«belnﬁC\

.,,) Ik\'\’“\

P 4‘;wus

WeBol y 1.7,96 ag p er

oure rﬂihlully,

DA Urie ceitifioont o,
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The Divisional Railuay Manager,

Sir,

with nrofound respect, I beg to lay before your

NeF.Railuway/Katihar,

Subt Wronaly calculated my mension as I-am ' QWP ‘
getting less pension requaest for grant ' '
the pengion higher as per extent rule.

honour the folloying facts in the hope of gotting your ;
sympathetic congideration and favourable orders please, ‘

1.

a)
b

¢
d

Jotal fs. 5,300/- to be fixed in scale fs. 5000-150-8000/-

more than 31 years.

That 1 yorked as PWM at Siliguri In. uith'entire

 satisfaction to my superiofs, My date of appointment

Was 16+11.65 and I heve been ‘retired from service. :
with effect from 1.7.,96.The total period comes to 3

That my pensipn as per Tule would have beon calculated

" 504 of thp basic ppy. My basic 600/~ fo1
seéen munghsqand %ﬁzem Xon@ﬁacu%gy@%§?1 20 [. Tgfs

has been increased hy Gth pPay commission and accepted o
by_tha Government, My pay on 1,1,96 should ba as underte - |

Existing pay - 1680/- - . ‘e , '}

DA - 20486/~ |

2 IR - 7268/'- ) '
40% -~ 672/~

. paccordingly the average of ten months should be

3.

Se

calculated., If 50% is taking to consideration.my
pension would have been ks 2650/~ plus DR, this has
not been done, , :

That the service certificate issued to me wuhere m
meriod of service has Feen shoun as 16.11.65/29.B;¥9.
This is wholly in correct. My service was apnToved on
16.11.65 and that period should be counted for the

purnose of qualifying sarvice.This has not been done,
This would ba counted For the purpose of qualifying o
servicee. ' N o

That 1 was approved as Mate vide XEN/S&C/Siligurite
letter No.E/5/5urpl/526 of 6.4,68, 1t is not under-
stood hoy 1 was reverted to the post of Keyman. 1In

this contaxt DRM(Q)/KIR.S letter NOQE/11/E dt027/2908079
is enclosed herewith for your ready reference. S

That the qualifyingAservice has been counted as 24 years
is not cofrect.This has to be verified from the of ficial
records.No charge. sheet was serve to me as a Major of

' punishment nor any other let ter was served, so my

reversion was irreqular,ul travirous and unconstitutional
Therefore my qualifying. service has to be counted '
31 years and not 24 years, otheruise 1 should be A
intimated in sneakina temms that this period will not

be countad as qualifying service ond rule to this
effect mny kindly ba communicated.

(contdeses?)
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o 2 -

6. That no arranr has boon pald to me arrieling auk of
: 5th paz tocommendation nar sny other retirement ‘.
benipit has bean nasigned. speciglly the penaion. hn.
to be ine rensad

In thn cireunstances 1t fe requested kind1{ to increass
‘ mv pension as pep Sth Pay commigasion recommendation and

. arraige te way the arrsars ot the sarly dote eo that 4
should not euffer financiallye.

oz " o .~ Yours falthfully,

Dotad, - . , | ‘ @—Q Lf) L<9 /VL&QI&.W&" o :

(Dl)ip Kumar Mikherjee) .
CExJPUM/Siliquri, o .z

l'

’Q"&w}p W/VLUXAWM
i Z 94

Sed fmsp Kumal Mukherisa ‘ %
Cheghomall, Nironian quar ' L
Ward Na,36, Navorem-2

0, Chnahoamal 1 Nz ar

Jiet*.n 1alpalgut1

My fddress

Fopy to DRN(P)/KIH for infrrmnti(m ror kind atteneien
of 3ri DeKemalt, mvxln

y@yﬁp Ues /vuuA L\o}aﬂ‘

- {Di1sp Kumat Hukher1eg )y

RE- 12 -5’5'9_54

o

¢

[P S SO



Subj= Ulearance certificate of Sii Dilip Kro'NukharJot,Bx v
wnder PLI/SGW . : | S

(REE RN ]

There 1y nothing outstending againet 8pi Di)4p Kr, Mukhorjee Wio was
retired from Rly service o 50.8,96 and vecuted Rl qre x
Retentim of qre woe yranted for the period 1.7.96 to 81.10.
office IMo.W/38/0/Rptentdn/Vie? dt. 5.5.87. He has de
card end identity care to Sr.SR(P.yay )SGU,

A 80 vide this
posited medical

Ho 8kR/VAL/D A cusé 1s pending agsinst him,

/'..

Br. Livl. Pnginger,

: - ‘ 1A K.F 10y K=tihor,

. : \ - .
Copy tos Srd DA14p Kr. Mukheriee,Fyx PWM under °r.§.R(P.vay SCW far
mogornatim Please, Jeerfx | b.”)

| @Yl&tm___« -

'Zé'[la{}7
S JDivY, Fhu.‘noar', ‘
LY

0

v

{

‘. t 2 MA&XM < 7/'. T
: '....' ‘." ( 4 . j o Fo Rﬂﬁl{ . ‘ :
IREL A Office of the
YRR Divl. Ry Menayer(wWarks ),
t, - ’ ‘ . ' R.F.R}J,Kauh‘l‘ \ﬂ/
Bo«w/235/Clearance/Rud FHIa~Y0Wa/W-T ' - Dated )(, ~11-1897, .
To '
Tha Divle K1y Meneger(y), rg,
UaE Badluny Ketdbor.
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Date t:/1/97

v Sr. Section an neer/Way
"‘. FeRly / S1liqued JIn.

Subs Vacation Report of Rly ur No.T/lG(B)
Type 11 elrctifiod at Subashpally
colony/be7:

I would like to inform you that ya I am

\
l"ﬁ

- coiﬁq to vecate the nrove mentioned Rly Or. being

31/1/41 Gue to relf retirement during 30/6/96.

S0, you are requested to arrenge to tuke

A8 s00n ag possible to payment the ULCRS as earlier

Please.

Yours frithfully,
Aldq)urwu-

g{&.\‘ vt J—'\

( D ke MUKHFRIFE )
Ex ™wM/3GUg

Copy to = Sr ARN/SCUT for information plessr.

Section Ennineer(worke)Siligurl Town
=for information please.

EQ/&/S&UJ fer {nformation please.

A\ 1

Q? Yours faithfully,

( De Ko MUKHERIFE ) - !
Ex IwM/SGUJ

.:71 o L .
\ E\<?\ - 26097

@} K

o G

over the ssme Rly Ur & issue me clearince certificate

A)—;LID u,p /'"L L(_,[/\ k{_ry__‘,& ’ [ VAN

{7

e = L e,

P Lt e —————— o



' - . ”‘““‘Wm&m
B of s ' 7 _ O

Y f' ‘. ' 2‘}- ﬂ/;,/k,d)(lonn/. 0]- i
§ ﬁ/ -~ - gaTe #iw ad/Northeast Frontier Railway o o 0 §0 10/N. F. BE 10 !
far & fraw | ELECIRICAL DEPARTMENT

W WAl & r [T m Tt JAN A 1AM 9 [ Inventory of Mectrical Eqmpments in Railway Bwitding ‘M
vacation / Occwpasion Certificate

'
%m/Smuon ......... 6 G L) ?;\., EATE r/Locamy..g.’é»M\: ............. o /Buildi.ng No. T’ / 8(%) T R '..

§reT fantqr /Meter-Maker V)CL,_., ......... &0 Yo [D. C. 1o g'-ro

AfeqaT [Amps ...... /g ......................... arcz/Volts QD oo [ No goqggcf ......

O
i
=
™
-
[
g
iD‘
: g
- s 2

- —————— - . > s = L

. "' "y &Ifer T AT
am o . ! Quantity
SN ait giRiAY &l faager [ DESCRIPTION OF FITTINGS Handed % fqa/Remarks
. No, | . over !\
it o e e o e e e e Taken 3 § . .
1 fray gifbaay u.er/S»/H( HES AMPS TUMBLE I\ : I W, .
. O hindial TS B bre . e L l
2 B qrn/(,Ml ING i \Nm KR PERTRER S VA LA / :
T ) '
» 5 ) " - T v \
— el 8 AN
. A P ' - 04
3 @ 1‘ri“turrb/1'/\1\l REGULATORS [ 7/ Py SRR -
4 f@_t_w & arse/THREE PIN PLUG SOCKETS _ . | o .\g ‘“:_.[ .
5 fd]fq[:hfcrﬂ[l[/““\l L'PIN PI [}L, , j M yq Q\ W '
. . —-\ { v
6 {6t fixt a1t can r dgad e At fetn ]
THREE-PIN vLU({:fmnmm 1 SOCKETS & SWITCH — T > a
.8
7 famadt adt anar JLIGHT FITTING o e—— {asgIPENDENT 3 AN Q. &
a3%) 4 78 BATTEN \ :\% .
, A it e oM IS s
N ‘,g,.,;.,,'u P00 BIACKETS SWAN NECK S 0
e s et o A— o o
‘ gt 4 11t BRACKET WATER TIGHT \ L\ N
| A4 a1 <t LUORESCLNT SINGTE T URE \ Q'\e ;
. <\ !
. afedifE uest s FLUORBSCENT DOUBLY TUBE \ :grvﬁ' g :
3 gt &7 A7 LAME, SH, ADES (1) 573w AT/ ENAMEL IPRON . | \ g %;?
- 2 1Al SCIAL DECORATIVE \ S .
(30 aia cagges ;,/ CPAL PLASTIC \ :
9 fager adr | BLECTRIC LANMD (vfy 15me /W T ;

«Mp/(ﬁ S 4,\‘\ u/b) ) 25 3w T TE ,

W — e A e v

' . 9 (_:r 060 ane/l\_/m AN _b\-/§ N
/ “:“ Wog/ (”c) 100 ar=/\w R_L“— fj_qj:—

10 | e dar ) LLECTRICAL CALL B1 1 , '§ X
L | &id daq feas &’U:i’_l BN SV ErC T Q’) t
12 N ->

’ e . ' ' ‘ % o

13

s O et s b . S W b s bbb S S wim 4 mmn e t Saen 8 e B T LT -

A R A ) e i Fn b ADDEL DT VA TE A LN R GIVER O TER LEAE
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T /TR HTA AT W g/ Mcter reading on

ke v nﬁg faw q sfafafy am aﬁrmilSignétpre of: electrical

repreaemmve ptesent
2 amlee PR —— / »
3. mnmeslgnanou PN, \"Y. 8

frea qsrzfum F1 W S‘r}

Snguature! and Oﬂiclal seal of Electrical

ln—()harge erereseend e R L RN ?’m’f

h%m«a\ Lan APk LE:

wfed #et

teiRest u  Tesione duss

Lo
o e,
M
—' Lf SIV Vacation ’ 7'7
[ Qespesn /
3a/Handed : Yo

gt Taken Yy \u.wm..
A’k U |L\
GEUHIT 1 gEA§IY/Signature of occupant............. .

Ard chz qearm/Name and Designation

fym gy @ &0 Ju/Name of Blllv preparing

aie/Note l-——qtf Ftih ooy F TS crab bt it ’tu@m G e waamn F1 ) st ok gad) sy P mﬁw cmvxf—

at # wrge SR M fEbis beltficate is to be made out in duplicate one copy will be handed -

over to the occupant and the other copy file in elcctric supervisor’s Office.

N. F. Bly, Pross—79/9103/909==Aug ‘2 SBUK1GD Lyvs.
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;gw ' In The Central Administrativa4Trgp&néT? Q;qu' f
A T _ Guwahati Bench :: GuwahétL3 -‘Igﬁfﬁ(é"“EML_ /
B vl Bapan

) ‘ T, -4 f

| | 0.A. NO. 06/2000 tijEA/ "
| | | | e

Shri Dilip Kr. Mukherjee W

%7/67

l Vs, | | )

e

Union Of India & Ors. s‘?é 3
Rad
| R I
| . X
K 3 ‘g f\l
. . * %\Q\Qk
: l In_the matter of A 3
v : O
l Written Statement on behalf of 5U§§S
i Kkklg
the respondents. € Q\
| |
- ! The respondents in the above case most
r%ﬁpectfully beg to state as under : ' N
|
|
lT That the respondents have gone through the
Qﬁiginal application and have understood the contents
tﬂeremf.
2. That the respondents beg to state that the
hin'ble tribunal has no jurisdiction to decide the matter
'inpmlved in this original application for the reason that
-th% applicant is a permanent resident of Chogomali in the
Digtrict of Jalpaiguri(North BRangal) and also this
application has been filed against the action done by -
Divisional Railway Manager,Katihar. So this application
je%erves to be dismissed on that count alone.
ﬁ
5,1 That the respondents do not admit any

Et%tement except those which are specifically admitted in

Fhﬂs wrritten statement. Statements not admitted are denied.
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That in reply to statements in paragraph 4.1

7 e gis stated that the applicant was engaged as a

i .
o fjour in  the Construction Organisation under

CEN/S&C/ New Jalpaiguri w.e.f. 16.11.65 and after completion

of & months continuous service he had given authorised scale

of pay in scale of Rs.73-95/~ in the same organisation.

i
‘1

Thereafter he was temporarily promoted aé Méte w;e;f.
ibnlﬁﬂgg in the Construction Drganiaation. As regards the
geduction of provident fund, it is deducted even by a
éemporary emnployee getting authorised scale Qf pay in
: .

Construction Organisation.

1 Further the applicant was reverted to the

|
R

ozt of Keyman w.e.f. 23.11.69 and the reversion order was

ﬁ%ssed by Construction Organisation. DRM(F)/KTR had wanted

ﬁb know how the applicant was reverted from the post of
i .
MFte, However the confirmation of promotion/reversion is the:

aﬁfairs of Construction Organisation and this does not count

P

ip the open line.

o

oy,
)

That in reply to statements in paragraph 4.6
it is stated that the applicant was approved as Mate in

stale Rs.225-308 and temporarily appointed to officiate as
R .

Mate w.e.f. 01.09.79 and posted under PWI/Siliguri in the

LY

|
,o@en line. Hence actually he worked as a Casual Labour for

.
A

[ 13 vears 9 months and 15 days in the Construction

Iﬂﬁganisation i.e. for the period from 16.11.6% to 31.08.79.

The benefit of service rendered in Construction Organisation

iﬁ not granted in full buF only 50% of 'total service ’is
téken into account for qualifying service. Thus & years 10
months  and 2? days( 307 of total service in Construction
DAganisation) has been taken towards qualifving service for

|

peAsionary benefite. Thus total qualifying service for




4

ipensionary benefit is 23 vears 8 months and 16 davys and not
|

20 vears as claimed by the applicant.

\\ 5

L

| Py the respondents. It is also to state that the

That in reply to statements in paragraph 4.7

0 4.8 it is stated that no representation has been received

service

| &enefit can not be extended for the reason that the total

ervice rendered in Construction Organisation can not be

aken as qualifying service for pensionary benefits in the

)

n open  line. Only 50% of the total service in Construction
)

! ﬂrganisation has been counted for pensionary benefit and

| accordingly the fixation of pensionary benefit has been
I

\d&ne

l i

B

i7% That in reply to statements in paragraph 4.9
i

Lﬁé 4.10 it is stated that pay of the applicant according to

P .

v

|Vt

h Fay Commission has been revised in the scale of Hs . 4300

" 7000/~ w.e.f. 01.01.96 and not in the scale of Rs.S000 -
h
00/~ and difference so accrued has also been paid to him.
I '
;regardg difference of pay, pension, commutation, DCRG and

i

He%ve salary all have been paid to him in the new pay scale
[asﬁ per recommendation of Vth FPFay

Commission and in

gc#ordance with the rule.
i
[

That in reply to statements in paragraph 4.11

A4.12 it is stated that normally 4 months time is granted
[

o

@ retired employee after retirement. As the applicant was
‘\ .

Qe e
o

ra%ted 4 months time after his retirement the retention of

Rlvl Ouarter

i i ¥

by him in excess of 4 months was

treated as

manthorised occupation of Rly. quarter and hence penal rent
\ |

S

: ]recovered from him. It is the duty of a retired emplovee

tf |hand over the Rly. quarter and not the duty of Rly.
[

A&tﬁority to take over the same.
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"5 That in the facts and circumstances of the

1
| case the application deserves to be dismissed with cost.

i
!

[ f
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g Verification

1

o

? i I,.....A&:..égﬁ.{¥¥€%€%?1............,working

' " . , A
| C..P0/A. N.F.Rly, Maligaon, do

SS .AII.IIIIIIlIl.l.lllllllll.lllllﬂl.’
|
h%reby verify that, the statements made in the paragraphs 1

I
I
I k]

# to 9 are true to my knowledge.
< r

ik
\‘ ill
|
]
|
| J L A
’ ;5-‘ /
b
. Buwahati —
| Guushats T e Offce
o ~ 7 /, ‘ F igaon
| % /1272000 ? \ u. F. Bl :\ b{: ;‘;?‘ '
| Guwanati- 14
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o
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Central Aar. © tueeal

IN THE CENTRAL AD QtsfﬂA&&%ﬁ TRIBUNAL

L ORI
GUWAHATI BENCHY ‘™"

arre -,
UwGLe

il o e B e e - 2 .- S e em——— .

O.A. No. 06 of 2000
Sri Dilip Kumar Mukher jee

~Versus=

Union of India & Ors.

~And-

In the matter of g : ‘/ﬁ

e

Rejoinder submitted by the applicant

in reply to the written statement

submitted by the respondents,

The applicant abovenamed most humbly and

respectfully begs to state as under :

1. That your applicant categorically denies the
statements made in paragraph‘2 of the written statement
and further begs to state that after his retirement

Presently he is residing in the village Choungaputa,

P,O, New Bongaigamn, District Bongaigaon, Assam alongwith

Shri Sukumar Bhattacharjee in the house of his son-in-law.
As such this Tribunal has Jjurisdiction under the Adminise
trative Tribunals Act, 1985 to deal with the case of the
present applicant and moreover it is categorically stated
the retiral benefit is finally liable to be settled with

the approval of the Personnel Department, N.F.ﬁailway office

of the Ceneral Manager (p), Maligaon, as such the statement

made in paragraph 2 of the written statement is not

correct,

2, That the statements made in paragraphs 4,5, and 6

¢

of the written statement ang categorically denies the same
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and further begs to state that the respondents are put
to strictest proof to establish their contention by
records that applicant was not appointed as temporary
Railway servant with effect from 16.11.65 and the
applicant further reiterates the statement made in the
Original A'pplication. It would be evident from the J

Executive Engineer letter No. E/5/Scale/1/3039 dated

11.12.1964 of the Survey and Construction Wing of N.F.
Railway, Siliguri Junction wherein it is stated that the
applicant having been selected for the Post of Keyman
and on being fit IRXEARRYGERY medically £xk in category
B/1 (one) is hereby temporarily appointed inthe scale

of R, 80-1.85-2,95 EB-3~110 with effect from 16.11.65 (FN)
and posted under PWI/NJP. This letter establishes beyond
Q all doubts and makes it abundantly clear that the
applicant was appointed temporarily with effect from
16.11.65. Therefore denial of the regular service benefit
with effect from 16.11.65 to 1.9.79 to the applicant is
highly arbitrary and unfair and the order of retiral

benefits has been Passed without computing the regular

casual worker and computed only 50% of the service of the
aforesaid period towards pensionary benefit. As a result
the applicant incurring financial loss towards pPensionary
benefits andg other consequential service benefits.Therefore

I'espondents are duty bound to take into Consideration the

entire period of service i,e, wtih effect from 16.11,.65
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to 30.6.96 towards pensionary benefit treating the same
as regular service. The applicant urged to produce a

copy of the order dated 11.12.68 passed by Shri S.K.
Basu, Executive Engineer, Sili@uri.xﬁaxaxax at the time
of hearing. The said letter could not be annexed as the
xan&kkkaux&ﬁxkhsxlgkkﬂxxhxxxbsxamxx letter could not be
xeroxed. The Hon'ble Tribumal further bepleased to direct
the respondents to produce the order issued by Sri
S.K.Basu, Executive Engineer, dated 11.12.64 and further
be pleased to directMto produce the letter No. E/II/1‘E)
dated 27/29.8.79 i.e. “nnexure 3 to the application.

It is also stated thatmthe respondents have deducted

his Provident Bund from his salary after Iegular
appointment to;the post of Keyman with effect from the
due date after his Joining to the post of Keyman on »
16.11.65. That also establishes the fact the the appiicant
was regular temporary employee of the Railways. Therefore
denial of pPensionary benefit with effect from 16.11.65

to the applicant is highly arbitrary, illegal and ‘contrary

to the rule,

2. That with regard to the statement made in para-
graph 7 the applicant is entitled to revise fixation of
pensionary benefit taking into account the entire service
period of the applicant with effect from 16.11.65 and
the réspondents are liable to be paid the balance amount
with 18% interest. It is further stated that the grauity

amount of Rs. 52, 680/- was paid to the applicant only
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to the applicantafter a lapse of two years as such

respondents are duty bound to pay interest at the rate

of 18% to the applicant for delayed payment of gratuity,

Moreover the payment of commutation amount to the appli-

cant only on 18.8,98 to the tune of R, 60,626 the said

amount also paid after a lapse of two Years when the
applicant retired'from service in the month of June 96
as such respondents are liable to payinterest en the

commutation amount,

3. It is further stated that as regard to the

statement méde in baragraph 8, the applicant states that
he is entitled to retain theiquarter at least for a
pPeriod of eight months after expiry of four months periods.
After his retirmment on completion of four months unfor-
tunately bPermission was refused tor further four months

on medical gwound permission was regused without assigning
any reason and the Tespondents recovered of damage rent

without dispesing the applicatlon for permission for

extending ther period, he 8aid action of the respondents

is highly arbitrary, unreasonable as such the applicant is

entitled to get refund back to damage rent already recovered
from the applicant,

In the facts énd circumstances stated above, the

- application is allowed with costs,
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VERIFICATION

I, Sri Dilip Kumar Mukher jee, son of late

Bimalapada Mukher jee, aged about 63 years, resident

of village Choungaputi, Bongaigoan, and applicant

in the 0.A. No. 06/2000 do hereby verlfy that the
statements in paragraphs 1 to 3 are true to my know-

ledge and ‘belief and 1 have not suppressed any

material fact.

And I sign this verification on this the 6th
‘day of Fébruary, 2001,

pétilﬁqpbar‘Aﬂxxékﬁxgﬁ?Zéilf '

Signature



