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ii The Central Administrative Tribunal 
GUWAHATI BENCH : GUWAHATI 

ORDER SHEET 
APPLICATION NO. 	 OF 199 

cnt(s) 	
z 

 

Jdent(s) 	
a't 

cte for Applicant(s)  

f/J 

4te for Respondent(s)  

4i itA 

N4cs1 of the Regstry I 	Date 	 Order of the. Tnbuna 

Ad 

d 
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Issue notice on the respondents to 

show cause as to why this application 

should not be admitted. Returnable by 

four weeks. 

List on 21.2.2000 for show cause and 

consideration of admission. 

MAr 

H App1ication is admitted. Issue 

usual notices. Returnable by 22.3.00. 
Notice is duly served. No show 

atse filed. Pendency of this applica-
-tion shall not be a bar for the 
respondents to give relief to the 
applicant. 	. . 	. 	. 

List this case before the Division 
Bench. on 22.3.00 for filing of written 

statement .aOioder 
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tatemeni has been 
submitted. Mr. ( .N.Chakraborty prays for 
adjournment on behalf of Mr. M.Chanda, 

IaFre(ounse1 for the applicant. 

VUVJ I 

List for written statement and 
further orders on 3.4.2000.. 

Member 

t rd 

3.4.00 
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16.1.01 
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No writtñ' 	 been 

submitted. There is no prayer for 

extension ot) rt'iieh bebalt,.;ujf the 

respondents. The case will procee 

without written statement. 

List for hearing on 26.6.2000. 

Me 4me—r 

j 

-L. 
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W*xtkxp* at *x*zd raMa**k 

Oñ;the prayer of Mr.M.Cknda 
larned cotrnsel for the applicant case 
is adjourneca to 6.2.01 for hearing. 
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List again on 22.2.01 for further 

hearing. 

Member Vjce-Chairrnan 

Heard counsel for the parties .Hearing 

concluded. Judgment delivered in Open 

Court, kept in separate sheets. 

The application is anx allowed in 

terms of the order. No order as tO COStS. 

,Mexnber Vice_Chairman 
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Ntes of the Registry. 	Date OrdeT of the Tribuna' 

3.2.01 Heard the learned counsel for 

the parties at some length. List it 

again on 8.2.2001 for further hearing. 

J JLV 
Member 	 Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAI-IATI BENCH. 

No, 	6 •. • of 2000. 

DATE OF DECISION .??:??29: 

SrlDilpiarNukherjee. 	 PETITIONER(S) 

Sri M. Chanda. 	 ADVcXATE FOR T'J-IE 
PETITIONER(S) 

• 	 VERSUS - 

	

Union of India & Cr8. 	 RESPONDENT(S) 

Sri J.L.Sarkar,Railway standina counsel. ADVOCATE FOR THE 
RESPONDENTS 

THE. HON'BLE 
MR JUSTICE D.M.CHOqDflUy, VICE CHAiRJ. 

THE HON' BLE MR K.K.SHARMA, ADMINISTRArIv MEMBER. 

1. Whether Reporters of local papers maye allowed to see the 
judgment ? 

.2. To be referred to the eporter or not ? 

'Jhether their Lordships wish to see th .fair copy of the 
judgment ? 

Whether the judgment is to be circulated tothe• other Benches ? 

Judgment delivered by 	'bi e Vice-Chairman 
p 	 0 

0 ,  

/ 

t 

p 	
. 	

• •0 	
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CENTRAL ADMINISTRATIVE TRIBUthL, GUWAHATI BENCH. 

Original Application NO. 6 of 2000. 

Date of Order : This the 22nd Day of February,2001. 

The Hon'ble Mr Justice D.N.Ctiowdhury, Vice-Chairman. 

The Hon'bie Mr K.I<.Sharma, kministrative Member. 

Sri Dilip Kurnar MukherJee. 
Son of late Bimala pada Mukherjee, 
Village Ohogumati (Niranjan Nagar) 
p.O.Ghogornati, Ward No. 36, 
Siliguri-6, 
tist. Jalpaiguri, North Bengal. 	 . . 	ppliCant 

By Advocate. Sri M.chanda. 

- Versus - 

Union of India 
through the General Manager. 
N.F.Railway, Maligaon, 
Gwiahati-l1. 

Divisional Railway Manager(P) 
NJRailway, Katihar, 
p.O.Katihar, Dist. purnia, 
Bihar. 

Senior Divisional Engineer, 
N.F.Railway, Katihar, 
P.O. Katihar, Diet. Purnia, 
Bihar. 

Assistant Engineer, 
N.F.RailWay, Siliguri junction, 
P.O. Siliguri, Dist. Jalpaiguri, 
North Bengal. 	 . . . Respojdents. 

By Sri. J.L.Sarkar, Railway standing counsel. 

CHODHURY J.(V.C) 

This is an application under Section 19 of the 

Adninistrative Tribunals Act 1985 arising out of and directed 

against fixation of qualifying service for the purpose of 

retirement and also directed for deduction of penal rent for 

retention of Railway quarter for 4 months in the following 

circumstances. 

2. 	The applicant was initially appointed in Railways 

as a casual Keyman in 1962 under the Executive lngineer, 

contd'.2 
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Survey and Construction, M.F.RailWay, Siliguri Junction. He 

was thereafter selected as Keyman in the scale of Rs. 80-1-85-2-

95-EB-3-110/- and appointed as such on temporary basis vide 

order dated 11.12.1964 with effect from 16.11.65. In the year 

1968 the applicant Was approved as Mate in the scale of Rs. 

2 25-3 081- and as per extant rules provident fund money was 

recovered from his salaries . By letter dated 27/29.8.79 the 

applicant Was intimated that although he was approved as Mate 

in 1968 but reverted to the post of Keyman subsequently without 

showing any reason to the competent authority and direction 

was accordingly issued to restore promotion of the applicant 

as Mate. The applicant was again. promoted to the post of ,  

permanent Way Mistry in ApEil 1988 and retired as such from 

the Railway with effect from 30.64.96 on attaining the age 

of superannuation. The applicant in this application C laims 

that from 10.11.65, the date the applicant was substantively 

appointed as Keyman till the date of his retirement on 30.6.96 

he rendering 30 years 7rmonths 20 days service and according 

to the applicant the said period was for all purposes to be 

counted for qualifying service. But the respondents authority 

in a most illegal fashion only counted 24. years of qualifying 

service as communicated vide letter dated 28.6.96. The 

aforementioned action of the respondents adversely affected 

the pensionary benefits of the applicant and against that 

decison the applicant submitted representation before the 

authority and failing to get any remedy from the administration 

moved this application challenging the aforementioned action. 

The applicant also indicated in his application that prior 

to his retirement from service he submitted application to 

' Senior DRM(1), N.F,RailWay,Katihar through proper channel 

for retention of his Railway quarter for 8 months on medical 

contd • .3 
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ground. The respondents authority however permitted the 

applicant only 4 months from 1.7.96 to31.10.96. The applicant 

by his letter dated 28 .1 .97 intimated the Senior Section 

engineer/way, N.F.Railway, Siliguri abthis  intention to 

vacate the quarter under his occupation on 31.1.97 and 

requested for taking arrangement for the sane. None came 

forward for taking over charge of the quarter and the 

applicant had to suffer adversely for illegal recovery of 

penal rent. 

2. 	The respondents submitted their written statement by 

challenging, denying and disputing the claim of the applicant. 

The respondents first raised a preliminary cbjection as to 

the maintainability of the application on the ground that 

the applicant was a permanent resident of Jalpaiguri district 

and that the impugned actions were basically directed againt 

the DRM, Katihar. As regards the period claiming for qualifying 

service according to the respondents the applicant was 
and 

approved as Mate in the scale of Rs.225_308/..ternporarily 

appointed with effect from 1.9.79 and posted under pwi/ 

Siliguri in the open line. Hence accordingly he worked for 

13 years 9 months and 15 days in the Construction organisation 

for the period from 16.11.65 to 31.8.79. The benefit of 

service was not granted in full but only 50% of total service 

was taken into account for qualifying service. Thus 6 years 
service 

10 months and 22 days has been taken towards qualifyingor 

pensionary benefit of 23 years 8 months and 16 days and 

not 30 years as claimed by the applicant. Service benefit 

could not be extended in total as the service rendered in 

L, 
Construction organisation could not be taken as qualifying 

service for pensionary benefit in the open line. It is also 

stated the applicants pay had been fixed as per recommen-

dation of the Vth Pay Commission and difference so accrued 

coritd. . .4 
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had also been paid to the applicant. The respondents further 

stated that normally four months time was granted to a 

retired employee for retentIon of his quarter. Retention of 

quarter beyond four months was treated as unauthorised 

occupation and hence penal rent was recovered from him and 

it was not the duty of Uie Railway authority to take over 

the same. 

30 	The basic controvers is for the qualifying serv'ice 

that was rendered by the applicant. Mr M.Chanda,learned 

counsel for the applicant submitted that the appitcant was 

appointed in a substantive post of Keyman, a Grade IV employee. 

That appointment was made on the basis of selection and he 

was appointd with effect from 16.11.65. Thus the period of 
required to be -. 

service rendered by the applicant4s there±orecomputed from 

16.11.65 and not from 1.9.79. Referring to the appointment 

letter Mr Chanda submitted that survey and construction is 

,also a part of theRailway and a permanent wing and therefore 

the applicant could not be denied the benefit of service 

rendered by him in the Railway on and from 16 • 11 • 65 • Mr 'J .L. 

Sarkar,learned Railway standing counsel for the respondents 

first took a preliminary objection as to the maintainability, 

of the application. Mr Sarkar referring to Rule 6 of the 

Central Administrative Tribunal (procedure) Rules 1987 

submitted that the application shall ordinarily be filed by 

applicant with the Registrar of the Bench within whose 

jurisdiction the applicant is posted for the time being or 

the cause of action, wholly or in part, has arisen. Since 

the applicant was not posted in the jurisdiction of the 

Bench nor any cause of action, wholly or partly arisen, the 

application is not maintainable in the absence leave accorded 

as per the rules by the Chairman of the Principal Bench. 

contd..5 
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Countering the argument Mr Chanda, learned counsel for the 

applicant submitted that the head office of the zone is at 

Guwahati with jurisdiction of this Bench. The Siliguri branch 

is also under the NJ'.Railway Head quarter. The pay fixation, 

more particularly, the Pension Payment Order zhich is the 

subject matter of this proceeding was also made by the FA & 

CAO, N.FeRailway, Maligaon, Guwahati and therefore the cause 

of action at least part of cause of, action &L8 ariso within 

the jurisdiction of this Bench. The applicant rendered his 

service at Siliguri and also retired from Siliguri under the 

DRN, N.F.Railway, Katihar. The Katihar Division is a part of 

N.F.Railway and Headquarter is at Guwahati. The pension 

matters are also recommended from the headquarter.• In the 

circumstances it cannot be said that this Bench has no 

jurisdiction over the subject matter. Now as to the key issue 

for computing the period from 16.11.65 to 31.8.79 as a 

qualifying period Mr Sarkar submitted that he came to the 

open line only on 1.9.79 prior to the aforesaid period, 

namely, period from 16.11.65 to 31.8.79 the applicant worked 

under the construction wingand that period cannot be 

computed. Mr Sarkar, learned standing counsel ref erring to 

Master circular under Board's letter dated 28.11.86 and 

19.5.87 supported the above stand. As per the aforesaid 

circular Casual Labour who have attained temporary status' 

are entitled to be paid in regular scale of pay. plus Dearness 

Allowance, HRA and CCA wherever admissible, with annual 

increment, to contribute to the S.R.P.F and to count hale 

of: the service rendered (i) in the case of open line casual 

labour after 1.1.61 (after attaining temporary status) and 

, (ii) in the case of project casual Labour (after ataining 

temporary status) after 1.1.81, towards qualifying service 

for pensionary benefits on their eventual absorption in a 

contd • .6 
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regular post .According to Mr Sarkar the applicant was 

eventually absorbed in the regular post on 1.9.79 when 

he was approved as Mate in the scale of Rs.225-308/-. No 

such materials as such are produced before us save and 

except a bald statement made in the written statement by 

the deponent and that statement was verified as true to 

the knowledge of the deponent. The initial appointment of 

the applicant that was made on 11.12.64 and:in theorderitself 
expressly meitioned 
it.was-1.that the applicant would be governed by the rules 

applicable to the temporary Class IV Railway employees. 

Mr Sarkar submitted that appointment was made in Survey and 

Construction in N.F.Railway which was only a temporary 

department and the applicant rendered his service in the 

project and the Survey and Construction, N.F.Railway is 

distinct from the main establishment. In the absence of any 

materials on record it is difficult to accept the contention 

of Mr Sarkar. In other words according to respondents the 

period of service rendered by the applicant from 16.11.65 

to 31.8.79, was that way as casual labour and that too in 

a project. Rule 2501 of the Indian Railway Establishment 

Manual defined Casual Labour as under : 

"Casual labour refers to labour whose 
employment is seasonal, intermittent, 
sporadic or extends over short periods. 
Labour of this kind is normally recruitted 
from the nearest available source. It is 
not liable to transfer, and the conditions 
applicable to permanent and temporary 
staff do not apply to such labour. 

The casual. labour on railways should be 
employed only in the following types of 
Cases, namely: 
i) Staff paid from, contingencies except 
those retained for more than six months 
continuously. Such of those persons who 
continue to do the same work for which 
they were engaged or other work of the 
same type for more than six months 
without a breakw/ will be treated as 
temporary after the expiry of the six 
months of continuous employment. 

contd. .7 
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Labour on projects, irrespective of 
duration, except those transferred from 
other temporary or permanent employment. 

Seasonal labour who are sanctioned 

for specific works of less than six 
months' duration. if such labour is 
shifted from one work an to another of 
the same type, e.g.,relying and the total 

continuous period of such work at any one 
time is more than six months' duration, 
they should be treated as temporary after 

the expiry of six months of continuous 
employment. For the purpose of determining 
the eligibility of labour to be treated 
as temporary, the criterion should be the 
period of continuous work put in by each 
individual labour on the same type of 
work and not the period put in collecti-
vely by any particular gang or group of 
labourers. 

Notes:- 
2) once any individual acquires temporary 
status,after fulfilling the conditions 
indicated in (1) or (ii) above, he retains 
that status so long as he is in continuous 
employment on the railways. In other 
words, ven if he is transferred by the 
administration to work of a different 
nature he does not lose his temporary 
status. 
4) Casual labour should not be deliberately 
discharged with a view to causiflg an 
artificial break in their service and 
thus prevent their attaining the temporary 
status." 

The appointment letter itself indicated that the applicant 

was appointed on the basis of selection. It also indicated 

that he will be governed by rules applicable to temporary 

GradelV Railway employees. In the circumstances. It is 

difficult to treat such person as a casual labour. So also 

the plea that the service rendered by the applicant in 

Survey and Construction was not a part of the Railway. 

Survey and Construction is a department of 

is seemingly a regular unit. It is a permanent unit and 

is not analogous or similar to that of a project. As was 

held by the Supreme Court in L.Robert D' Souza vs. Executive 

Engineer, Southern Railway and another, reported in 

contd • .8 
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(1982) 1 5CC 645 in ovexiruling the plea of the Railways the 

Supreme Court made the following observation, which are 

re-produced below : 

NRule 2501(b)(i) clearly provides that 
even where staff is paid from contingen-
cies,they would acquire the status of 
temporary railway servants after expiry 
of six months of continuous employment. 
But reliance Was placed on Rule 25 01(b) 
(ii) which provides tht labour on projects, 
irrespective of duration,except those 
transferred from other temporary or 
permanent employment would be treated 
as casual labour • In order to bring the 
the case within the arnbit of this provision 
it must be shown that for 20 years appli-. 
cant was employed on projects. Every 
construction work does not imply project. 
project is correlated to planned projects 
in which the workman is treated as work 
charged. The letter dated September 5, 
1966 is by the Executive Engineer, Ernakulam 
and he refers to the staff as belonging 
to construction unit. It will be doing 
violence to language to treat the cons-
truction unit as project. Expression 
'project' is very well known in a planned 
development. Therefore, the assertion that 
the appellant was working on the project 
is belied by two facts :(i) that contrary 
to the provision in Rule 2501 that persons 
belonging to casual labour category cannot 
be transferred, the appellant was trans- 
Lerred on innumerable occasions as evidenced 
by orders Ex.P-I dated January 24,1962 
and Ex.P-2 dated August 25, 1964, and the 
transfer was in the office of the Executive 
Engineer(Construction); (ii) there is 
absolutely no reference to project in the 
letter, but the department. is described as 
(construction unit). If he became surplus 
on completion of project there was no 
necessity to absorb him. But the letter 
dated September 5, 1966, enquires from 
other Executive Engineers, not attached 
to projects, whether the surplus staff 
including appellant could be absorbed by 
them. This shows that the staff concerned 
had acquired a status higher than casual 
labour, say temporary railway servant. And 
again construction unit is a regular unit 
all over the Indian Railways. It is a 
permanent unit and cannot be equated to 

' 

	

	project. Therefore, the averment of the 
Railway Administration that the appellant 
was working on project cannot be accepted. 
He be longed to the construction unit • He 
was transferred fairly often and he worked 

contd. .9 
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1 
continuously for 20 years and when he 
questioned the bona f ides of his transfer 
he had to be re-transferred and paid 
wages for the period he did not report 
for duty at the place where he was 
transferred. Cumulative effect of these 
facts completely belie the suggestion 
that the appellant worked on project. 
Having rendered continuous uninterrupted 
service for over six months, he acquired 
the status of a temporary railway servant 
long before the termination of his 
service and, theef ore, his service 
could not have been terminated under 
Rule 2505." 

Mr J.L.Sarkar, learned Railway standing counsel in support 

of his contention referred to the decision of the Supreme 

Court in Ram Kumar and others vs. Union of India and others, 

reported in (1988) 1 3C 306. The aofrementioned decision 

was relating to the granting of pensionary benefits to 

casual labourers. The Supreme Court in the aforementioned 

case held that neither the casual labourer in Railway 

acquiring temporary status nor the temporary railway servants 

are entitled for retiral benefits as per the Railway Establish-

ment Manual. The aforesaid decision was a decision pertaining 

to casual labour. Here is a case wherein the applicant was 

appointed on selection and the order itself indicated that 

he would be governed by rules of temporary servants. There-

fore, the period between 16.11.65 to 31.8.79 could not 

have been exc luded • 	accordingly hold that the aforementioned 

period of service of the applicant in the Railway should 

be computed from 16.11.65 till superannuation for the 

purpose of retirement benefits. Since it is relating to 

grant of penalonary benefits, the respondents authority 

shall take necessary steps for giving pensionary benefits 

in confirmity with the directions contained in the judgment 

as expeditiously as possible within a period of 3 months 

from the date of receipt copy of this judgment. 

A 

ccntd.. 10 
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As regards other contentions for deduction of penal 

rent for occupying the quarter, the applicant is to make 

appropriate representation before the authority as per law 

and If such a representation is made, the authority shall 

consider the same as per law and pass a reasoned order and 

C ommun ic ate the same to the applicant. 

The application is allowed to the extent indicated. 

There shall, however, be no order as to costs. 

K$(.SHARMA 
	

D.N.CHOWDHURY ) 
ADMINISTRATIVE MEMBER 

	
VICE CHAIRMAN 

EZ 
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IN ADMI ISTRATIVE TRIBAL 

t G 1MIFNCH 

(An Application Undek Section 19 of the Adrnjnistrative-. 

Tribunals Act, 1985). 

r Title of the Case 	 : O.A. No._/2000 

Sri Dilip Krnar Wkherjee : Applicant 

-versus- 

Union of India & Ors. 	: Respondents 

I N D E X 

Sl.No. 	Annexure 	Particulars 	 Page No. 

1 	
- Application 	

1-13 
2 	

- Verification 	 14 
3 	1 	Letter dt. 11.12.1984 

4 	
2 Provident Fund recovery slips 	/o/7 at. 4.12.69 & 2.3,70 

	

3 	Letter dt.27/29.8.79 	 / 
6 	4 	letterdt. 28.6.96 

7 	5 	Representation at. 5.996 	 2f 
8 	6 	Representation dt. 12.8.98 
9 	7 	Letters dt.26.11,97 	 2_c 
10 	8 	Letter dt. 28.1.97 

11 	9 	Certificate dt. 

Date 
	 Filed by 

Advocate  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

( An Application Under Section 19 of the Administrative 

Tribunals Act, 1985). 

BETWEEN 

Sri Dilip Kumar Mukherjee 

Son of late Bimala Pada Mukherjee 

Village Ghogumai (Niranjan Nagar) 

P.O. Ghogomati, Ward No.36, 

Siliguri-6 

Dist. Jalpaiguri, North Bengal 	

/ 

Applicant 

-AND- 

Union of India 

Through the General Manager 

N.F.Railway, Maligaon, 

Guwahati781011 

Divisional Railway Manager(p) 

N.F.Railway, Katihar 

P.O. Katihar, Dist. Purnia 

- Bihar 

Senior Divisional Engineer, 

N.F.Railway, Katihar 

P.O. Katjhar, Dist. Purnja 

Bihar. 

) 
Contd, 
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4. 	Assistant Engineer 

N.F.Railway, Siliguri Junction, 

P.O. Siliguri, Dist. Jalpaiguri 

North Benghal 

000.*9 Respondents 

DETAILS OF THE APPLICATION. 

	

1. 	Particulars of order against which this  

is made. 

This application is made :- 

against wrong fixation of qualifying service 

as 24 years, as communicated by the Divisional 

Railway Manager, N.F.Railway, Katihar under letter 

No. E/ES/3 dated 2 e.6.96(Annexure_4fl as against 

31 years of service rendered. 

Arbitrary and whimsical action of the authority 

in the matter of granting permiss±on of retention 

f of Rly. accommodation only for 4 months (Ann exure-7) 
against 8 months applied for and admissible under 

the rules. 

Inaction of the authorities to take Over 

possession of the Railway Quarters as requested - 

under letter dated 28 . 1 . 97 (Annexure...8) and against 

illegal recovery of penal rent. 

2. 	Jurisdiction of the Tribunal 
- 

That the applicant declares that the subject matter 

against which this application is made is within the 

jurisdictjon of the HOn'ble Tribunal. 
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Limitation : 

The applicant further declares that this application 

is filed within the limitation prescribed under Section 

21 of the Administrative Tribunals Act, 1985, 

Facts of the Case 

4.1 That the applicant is a citizen of India and as 

such he is entitled to all the rights protections and 

privileges as guaranteed by the Constitution of India 

and the laws/rules framed thereunder. The applicant is 

a permanent resident of village Ghogumali, P.O. Ghogomali 

Ward No. 36, Siligurj, Dist. Jalpat'guri, North Bengal 

and now residing at Siliguri after retirement. 

4.2 That the applicant was initially appointed in 

the Railway as a casual Keyman in the year 1962 under 

Executive Engineer, Survey and Construction (in short 

XEN S&C) N.F.Railway, Siliguri Junction. 

Ke The applicant thereafter was selected as aate 

in the scale of Rs*  

and appointed as such on a temporary basis on pay of 

Rs.80/_ P.M. with effect ffom 16.11.1965 FN. and posted 

under PW1 S&C/N, in terms of XEN/S&C N.F.Railway 

SGUJ'se/or
116E15/SCl/l/3639 dated 

11.12.1964. 

A copy of the said letter dated 11.12.1964 is 

enclosed as Annexure_i. 

4.3 That in the year 1968 the applicant was approved 

as Nate in the scale of IZ6. 225-308 and was posted as 

such. Thereafter on completion of one year of service, 

Contd.., 
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as per extant rules, provident fund money was recovered 

from his salaries under deposit Account No. 118344 and 

ledger Polio No. 1259/P dated 4.12.1969. 

Copies of the Provident Fund recovery slips 

dated 4.12.69 and 2.3.70 are enclosed herewith and 

marked collectively as Annexure-2, 

4,4 	That the applicant came to kkim%x1ox know for 

the first time from the letter of Divisional Railway 

Manager (P) Katihar (for short DRM(P) KIR) bearing 

No. E/11/1(E) dated 27/29.8.79, addressed to AEN/SGUJ, 

with a copy endoresed to your applicant, to the effect 

that although the applicant was approved as Nate in the 

year 1968, but was subsequently shown as reverted to the 

post of Keyman without intimating any cause or reason 

whatsoever to the competent authority and as such a 

direction was issued to AEN/SGUJ to restore promotion 

of the applicant as Mate in scale of Rs.225-308/_ without 

any further suitability test. 

In this context it is stated that the applicant 

was not at all aware of any such order of reversion as 

no formal charg.e or any letter of reversion was ever 

issued to him informing him of such reversion. 

A copy of the said letter of DRM(P) KIR dated 

27/29,8.79 is enclosed herewith as Annexure-3. 

4.5 	That it is stated that due to sincere and 
• 

	

	
devitional services and unblemished service records the 

applicant was promoted to the post of permanent Way Mi s try  

Contdo oee  
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(in short PWM) in April 1988 in the scale of Rs.1400-

2300(Pre-revised) and retired as such with effect from 

30.6.96(A) on attaining the age of superannuation. 

4.6 	That it is stated that although the applicant 

has rendered his service continuously without any break 

or interruption from 10.11.1965 till the date of his 

retirethent. On 30.6.96, total period of service thus 

being 30 years, 7 months 20 days, to be rounded off and 

counted for 31 years of qualifying service rendEéd, as 

per normal rule, but most illegally and arbitrarily the 

total period of qualifying service has been computed 

and shown wrongly by the Railway Authority as 24 years 

of qualifying service as communicated by the DRN/KIR 

under letter No. E/ES/3 dated 28.6. 96. 

A copy of the said letter dated 28.6.96 is 

enclosed herewith as Annexure-4. 

4.7 	
That being aggrieved with the wrong computation 

of qualifying service as communicated by the DRM/KIR 

under letter dated 28.6.96, the applicant under h± 

letter dated 5.9.96 submitted a representation to DRM(p) 

N.F.Railway, KIR with a request to extend the service 

benefit to 31 years of qualifying service as against 24 

years wrongly calculated, but no reply has yet been 

received. 

A copy of the representation dated 5.9.96 is 

enclosed herewith as Annexure5 

4.8 	
It is stated that consequent upon wrong, illegal 

and arbitrary fixation of qualifying service as 24 years 

as against 31 years, resulted in incorrect fixation of 



1 
pension and other retiral benefits affecting adversely 

the right and genuine claims of the applicant. 

	

4.9 	That it is stated here further that in terms 

of recorrirnendation of the Vth Central Pay Commission 

the scale of pay of the applicant has been revised 

in the scale of Rs. 5000-150-8000/- with effect from 

1.1.1996. Surprisingly enough although a period of 

4 years is going to be elapsed, the Pay of the applicant 

has not yet been fixed in the revised scale of pay and 

his pension, relief to pension, Communitation, valuse 

of pension, retirment gratuity, leave salary and other 

benefits have not been fixed and paid in accordance 

with the instructions issued by the Railway Board. As a 

result of arbitrary, apathetic and indifferent attitude 

of the Railway administration the applicant is receiving 

less amount of pension - and other ancillary benefit 

admissible in his h&td days of financial crisis. The 

applicant under his letter dated 12.8. 98 submitted a 

representation to DRN/KIR praying interalia for fixation 

of his pay in the revised scale of Pay recommended by 

the Vth Central Pay Commission and accepted by the Govt. 

of India with effect from 1.1.1996 and to pay revised 

pension and other retirement benefits in confrmity 

with the revised scale of pay but unfortunately all 

efforts proved to be abortive. 

copy of the representation dated 12.8.98 

is enclosed herewith as nexure-6. 

	

4.10 	Further it is stated that the Ministry of 

Railways, Railway Board, in sub para 1 of Para 3 of their 

letter No. F(E)/97/PNI/22 dated 29.10.1999 have directed 

k 
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as under :- 

"The average emoluments based on the basic 

pay of the preceding ten months of those 

Railway Servants who had opted to come over to 

the revised scales of pay and had retired 

within a period of 10 months reckoned from 

January,ist,1996 shall be calculated as follows 

for the purpose of determining their pension 

entitlement. 

A. For the period during which pay 	 drawn 

in the Pre-revipay scales : 

The total emoluments for the number of months 

for which pay was drawn in the pre-revised pay 

scales shall be calculated after taking into 

account the following : 

(1) Basic Pay (including increments, if any drawn 

during the intervening period). 

(ii) Dearness allowance upto CPI 1510, i.e. 

148%, 111% and 96% of the basic pay as the 

case may be. 

The first and second instalments of Interim 

Relief appropriate to the Basic Pay drawn 

during the relevant period. 

(iv) Notna1 increase of the Basic Pay by 

applying the Fitment Benefit of 40 percent 

on the Basic Pay in the Pre_revised pay 

scale. 
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B. For 

in the revised pscales, 

The aggregate of the Basic Pay for the number 

of months for which pay was drawn in the revised 

pay,  scales. The average emoluments of the 

preceding ten months will thereafter be calcula-

ted by adding (A) and (B) and dividing the 

result by 10. Pension admissible will consequently 

be 50% of the average emoluments so calculatd 

provided the Railway servant had rendered 

maximum qualifying service of 33 years and where 

the qualifying service rendered is less than 

33 years the pension will be calculated 

PtDPortionately. U 

It is really surprising and shocking too to 

state that for inaction and Indifferent attitude of the 

authorities, the applicant has been suffering adversely 

for receiving less amount of pension and relief to 

pension, 

addressed to DRM(p) FS NF Railway, Katihar with a copy 

Divisional En
gineer/KIR under letter dated 26,11.97 

Shocking too, that after a long spell of time Senior 

Railway Board. it is a matter of great surprising and 

mity with the instructions/directivesisued by the 

8 months on mejca1 ground, in Consonance and in confor-

for Permission for retention of his Rly. Quarters for 

an application to Sr DRM(W) KIR through AEN/SGUJ Praying 

immediately before 

4,11 	
That it is stated that the applicant had 

his retirement from service submjttd 

Aif 
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docketed to your applicant, informed the applicant 

that retention of quarters has been granted only for 

4 months from 1.7.96 to 31.10.96 without showing any 

cause or reason whatsoever, violating deliberately, 

capriciously and arbitrarily the instructions/gu±aeljnes/ 

directives issued by the Railway Board in this regard. 

Copies of the letters are enclosed herewith 

and marked collectively as Annexure-7, 

4.12 	That it is stated that the applicant under 

his letter dated 28.1.97 intimated Sr. Section Engineer/ 

Way N.F. Railway, Siliguri Junction, and all other 

concerned off iers viz (2) Sr. AEN/SGUJ (3) Section 

Engineer(work5) SGUJ and (3) EC/A/SGUJ his intention 

to vacate the Railway quarter under his Occupation on 

/ 	31.1. 97 with a request for making arrangement for taking 
V

over Possession of the quarters on 31.1.97 •  It is a 
matter of great regret that ddspjte acknowledgementof 

the letter aforesaid by all the concerned of ficers with 

seal and signature none came forward for taking Over 

charge of the quarter and as a result, the applicant 

has been made to suffer for no fault of his and his 
 

interest has been suffered adversely for illegal recover 
of penal.rent 

A Copy 
of the letter dated 28.1.97 is enclosed 

as 	
re-8. and a copy of the vacation/Occupation 

certificate issued by the Junior Enineer(Elecj1) 

Railway, SGUJ 15,0 enclosed as Annexureg 

4.13 	
That this application is made bonafide and for 

the cause of justic 

1sh9 
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5. 	Grounds for Relief(s) with Legal Provisions. 

5.1 	For that wrong fixationof qualified service 

as 24 years against 31 years of qualified 

service rendered, is capricious, arbitrary, 

illegal and whimsical and as such bad in law 

and against the principles of natural justice 

and fair play. 

5.2 	For that fixation of pension, relief to pension, 

commutation value of pension, Death cum retirement 

Gratuity, Leave Salary and other retiral benefit 

on the basis of 24 years of service is illegal 

and arbitrary. 

5.3 	
For that non-fixation of pay and other allowances 

in consonance and in conformity with the revised 

scale of pay came into force with effedt from 

1.1.1996, in terms of the revised scale of pay 

grantee by the Vth Central Pay Commission, even 

within a period of 4 years is illegal, arbitrary, 

unreasonable unfair and wholly unjustifj 

	

5.4 	
For that non-fixation of revised pay in terms of 

Railway Boards letter No. F(E) 11 1/97/pNI/22 dated 

29. 10. 99 (only for those retired persons retired 

from 1.1.96 to 31.10.96) and non payment of 

pension and other retiral benefits on that bs± 

IS illegal and arbitrary. 

	

5.5 	1
or that granting of permission for retention of 

Railway accorruodatjon only for 4 months as against 

8 months as was prayed for, is illegal, arbitrary 

and unreasonable 
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5.6 	For that non-communication of the order 

granting permission for retention of quarter 

only for 4 months as against 8 months applied 

for and that too after a period of one and 

half year is whimsical and arbitrary, discri-

minatory and against the principles of natural 

justice and fair play. 

5.7 	kor that failure/inability on the part of 

the authorities to take over possession of the 

quarters in time as requested, cannot be 

attributed to the applicant and penal rent 

recovered. 

5.8 	For that recovery of penal rent for retention 

of Railway Quarters beyond 4 months without 

notice is abbitrary, unreasonable, illegal, 

whimsical and violative of the accepted 

principles of natural justice and fair play. 

Details of remed exhausted. 

he applicant states that there is no other 

remedy available under any rule. However, the applicant 

submitted number of representations but no reply has been 

received. 

Matter not reviousyile9penaing with 

any other Court. 

The applicant further declares that he has not 

previously filed any application, writ petition or suit 

regarding the matter in respect of which this application 

has been made before any Court or any other authorities 

or any other Bench of the Tribunal nor any such applica- 
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tion, writ petition or suit is pending before any of 

them. 

8. 	Relief(s) sought for : 

Under the facts and circumstances of the 

case statedabove in paragraph 4 of this application, 

the applicant prays for the following reliefs 
. 

8.1 	The order/1eter No.E/ES/3 dated 28.6.96 

issued by the DRN/KIR fixing qualiying 

service for 24 years be set aside and quashed. 

8.2 	The qualified service of the applicant be 

counted with effect from 16.11.1965 to 30.6. 

1996, and the total period of 31 years of 

service be counted Eor all purposes and 

benefits incidental thereto be given .J 
8.3 	The fixation of pay and allowances including 

perisionand other retiral benefits be computed on 

the basis of 31 years of qualifying service and 

difference accrued thereto be paid with interest 

© Rs. 180% per annumr 

8.4 	The pay and allowances of the applicant be 

fixed in the revised scale of pay with effect 

from 1.1.1996, in terms of the recommendation 

of the Vth Central Pay Commission, and pension 

and other retiral benefits be granted on that 

basis with interest @ Rs, 180% per annum for the 

delayed payment, 

8.5 	The pay and allowances of the applicant be fixed 

in terms of Railway Board's instructions containe 

in their letter No. F(E)111/97/pI/22 dated 
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29. 10. 99 And pension and other benefits be 

fixed and paid with interest @ Rs.18% per 

annum, 

	

8.6 	Refund of the amount recovered illegally as 

penal rent for retention of Railway quarters 

with interest @ Rs. 180/. per annum. 

	

8.7 	Any other relief/reliefs to which the applicant 

is entitled to under the facts and circumstances 

of the case as may be deemed £ it and proper 

by the Hon'ble Tribunal. 

Interim order, if any prayed for : 

Pending disposal of this application the 

applicant prays for An interim order directing 

the respondents to pay pension and relief to 

pension in the revised scale of pay as recommen-

ded by the Vth Central Pay Commission and 

accepted by the Govt. of India with effect 

from 1.1.1996, 

•..... 

This application has been filed through advocate. 

Details of i.o. 

	

1. 	I.P.O. No. 	 C79I,f-vCp 

	

ii. 	Date of Issue 

	

i ii. 	Issued from 	 G.P.O., Guwahati. 

	

iv. 	Payable at 	 G.P.O., Guwahati, 

Particulars of enclosures 

As per Index. 
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VE R I F I CA T I ON 

I, Dilip Kumar Mukherjee, son of late 

Bimala Pada Mukherjee, resident of village Ghogumali 

(Niran .jan Nagar) P.O. Ghogumali, Ward No. 36, Siliguri 

West Bengal do hereby verify that the statements in 

paragraph 1 to 4 and ftyzxR 6 to 12 are true to my 

knowledge and those made in paragraph 5 are true to 

my legal advice and I have not suppressed any material 

fact. 

And I sign this verification on this the 

day of January, 2000. 

,&Jq ke 

Signature 
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/ / 	 I 

/ 	• 	ii 	1nT 	€I/N. F. Railway 
1 .1 	 'i1ir {/Katikar Division 
1'• 

i'r P1TZT, 

Divi lily. Manager, 
Katihar  Jn, 

fe 

rsr/My dear, 	 'ffl 
jrI 	f 	f 	nq 	TIIT ......... ... ...... ....... .... 	r 	rt 	qrT 	TT 	Ict 

• 	f 	 * 

I am glad, 	i are in the pink of health at the time of retirement after 
compelting about...... yrs. railway service. 

qii 	f'rr 	rr 	iirr 	 f 	rrii 

	

cftr 	 ft 	itftniit 
1 extend my henit ièlt appreciation for tli valuable sclviccs rendered 

by you the railways. I wish you and your thmily a very happy and peaceful 
retired life. 

r''i i1r 
With warm appreciation 

I 	 Itit/Yours Sincerely 

• 	 /DRM/KIR 
afl 	rr 44 	Fmt r zitr 4 	fr rrrr, 	:- 

The details of your pensionery benefits ac as under :-- 

Tftr/Amount 	 ro/LetterNo. 

fcrfti (1TO io ) 

	

P. F. (Own contribution) 	2., .t(/tT 

Monthly Pension 	 vz 

i1;/Contd 1  P&g2 

lee 



( 

; 	\ \ 
'1 i./Leitei"No.' 

H 

(2) 

ifiaf Amount 

fIJ1kT 	crr 

D.C. R. G. 

rrr qftvrq 
Pensioncomnutation value 

ir 

Gi oup1nsurance 
	

5 

1T 

Leave Salary 	.t, 3,1 9)i5).0 I  

4zrr 
Retirement grant 

k 	3tZ1/Others 

ttqq: 	fi.0 qIf I 3 	 T7f/ 	j;i fT91 	TIr T 	T. 

fzi ur frr 	Tri /WtT 97 	 ft 	 rrt 	fp 

t qrri' 	 iff 	 frfl ñ 

utf 	 I 

It is to infom you the under mention amount of Govt. dues from your/DCRG 

has been deducted I with held temporarily. After verification of the arnunt of Govt. 
dues if any amount oonics the same will be deducted and arrangement will be made 

to refund the balance amount. 

For not vaeating the Rly. Qrts. 

Commercial Debit 

I 	fPTT/Othcr dues 

i1r 	 r. 
Senior ivisionai Personal Officer 

N. F. Rly. Katihar Jn. 



2-f 	
941,4C 	S 

I.  

iv 
I 

To 

Uivisicnj Iiai..1 woy (onaqcr(r), 
N • r . 

Sir, 

iih:- 	on 	crvicp nhriwrt ut 
3 rvicectifjctj4c. 

1uOt rcspcctfuiy I hey to lay before 
you the fo].lot'ij nc.j fow .1 ine for favour of your 
kind cohsjderatj on please. 

That Sir, after sorving the Railway 
for nearly 31 years, I retired from Railway 
scrvjce.nn 30.6.96. 

51r, in the service corticate issued 
to mc after superannuatio n  my period of service 
has bcn shown as 16.11.65/29.0.79..309 

In this context, I like to 3u hmit tha.t 
I was nppoi ntnrl ns koymin on regtiir moamire 
w.o.f.16.11.6. I was hrnirjht under P.F.Scheme 
during 1960-69, (P. I .No. 11 344,Le(iqer Folio No. 
1259/I) (AnncxurrI ) I .•ia 	I:)rnmotod to mate in year 1 9 6 8 . and I enclorc a copy of thc order in 
Support of thic. But Sir, it is very pai nful 
to note on my port thot I have bc: 	given service 
certifi cate indicatIng 24 years of service. My 
settlement hcncfjL arc aloo done on the basis of 
24 ycrs rivalifviny service. Hut Sir, actually 
I have cMmpleted 30 ycurs 7 rnanLhs service before 
my rctroment. 

I 	the refere, re1ipnot you to kindly 
look into the rnal;tcr anti ).lCO5fl restored full 	

/ service I:)onef if to me. 	
/ 

Thankinç you, 

1) to ci: 5 • . 96 
	 Yours fnithftilly, 

3 
	 (LlIlip I(umnr 1ukherjee ), 

tito 
	 under CP/I/5fluJ. 

- 



jJi4Th 4LO .ttM 

To  

I h  

N • F .1i 1 y ./ e) 14.• — -- 
ThIDuoh  

	

— _____•• 's 	--__ -- 
ub : P t3 ninj( 	(or '.1L3jr)ijuf) or i Jy,. ( tB.NO,T/1/0 Type  

U 	
IJi!lin'l1y f'ox ((f.1ijht) lJu%t.ha art. ut UUpXflfl3 

Lj 	I . 	trjni 

Sir, 

'ith due Ioc(),ict I b ij tn ut it 	Ot I 3 0 1 Qoinci to 
1(jr(j frn; ry. wijc 

I hat. 	j.i I IJ L19 Lu rn' 	j 	0 nj ckri vn 	Doctor'advice hr 
p 011C. 	 w I 

O, I t hvrff 	E1  rPqueet youi 	Iojr to ktndi.y jju e pulrnjjL 
for Tttajnt1on of wy hiy. 

Li u foi eiiut uott.h 	 1.7.96 as per 
• 	UY.t1fld Tl(.rk.fti 	y 4 	 . 

L 

?ou tu rjv ully, 

7-1 

UIt (Jrse 



To 	
23 

The Divj.1on51 R3ilway Mancjer, 
N.F.Rai1way/(atihar. 

Sub: Wronnly calculated my pension as i 
getting less pension request for grant 
the pensIon hi0heras per extent rule. 

Sir, 

with profound respt, I bec to lay before your 

honour the føliI0 fts in the hope of gattinn your 
spathetic consirieratiofl nnd favourable orders plens .e. 

That I worked as PJ1 at Silicjurl Jn. with entire 
satisfaction to my superiors. t1y date of appointment 
was 16.11,65 end. I have been retired from serice. 
with effect from 1.7.96.The total period comes to 
more than 31 years. 

That my pension as per rule would have been calculated 

50' of thp basic rpy. My hisic pay was i61/- for 
seven months and tnro mOnhe was c .1(20/. This 
has been increased by Sth Pay commission and accepted 
by the Government. MY pay on 1.1.96 should be as under:- 

a) 	Existinci pay 
b 	. DA - 2486/- 
c 	2 JR - 2613/- 
d 	40% - 672/- 
Total Rs. 5 9 300/- 

1600/- 

to he fixed in sCl P. .5000-150000/ 

• iccordin0ly the averae°f ten months should be 
calculated, if so% is takinn to consideration.My 

pension would have been tt. 2650/- pitls OR, this has' 

not been done. 

That the service certificate issued to me where my 

period of service has been shon as 
This is wholly in correct. My service was apnrovedOfl 
16.11.65 and thnt period should he counted for the 
purpose of quaiifyihç service.ThiS has not been done. 
This would be counted f'or the purpose of qualifyin9 

service. 

That I wS approved as Mate vido XEN/S&C/SIliOuri'S 

letter No,E/S/SuIpl/52 6  of 6.4.6fl, it is not under 

stood hi I w3 reverted to the post of Keymen. In 
this context DflM(P)/KIR'S letter 1o.E/11/E dt,27/29.8979 

is enclosed herewith for your ready reference. 

51 	That the qualifyin.SetViC9 has been counted as 24 years 
is not cofrect. This has to be verified from the official 

records.No ch-,I rgg. sheet was serve to me as a Major of 
punishment nor any other letter was served, so my 

reversion was irro0ular,UltraVirOuS and unconstitutional 
The r efore my qualif'yin' service has to be counted 

.31 years and not 24 years, otherwise I should' be 
intimned in speakion terms that this period will not 
be cotintod as quolifyiflq service 	d rule to this 

effec€ may kindly he communicated. 

(contd....2) 



6 0 	That no arroor h g o bcien patc to me arrieinq out 
5th py 	enmrnnd.itjon rior.mny othr retiirnant 

• 	•:.,, 	• hrnIrLt 	Pie 	nesinad,, apocIally the pneion,hs 
tObQ incteiid, 

In 	thr 	circumstances 	.t is roqutad kindjy to incr.sss 
my pnion 	as 	'r Sth !'y cornrnqi,n rect,rnmonth,tjor 	nn d 

• 	 • te way the 	rrnr 	it the 	ar y date eo that I 
ehu1d not miUer ?inncirii1y. 

Youre ?ith?u1iy, 

Dtc1 

(Otlip I(umnr Mok hrji) .• 
tx.Pff/9UtcjurI. 

y 	ddrea 

(2 
Sri 	Kr Mukhj, • 

Chaghomali #  P 	r,rtjt Nnr • 

1Jnrtl 	Piqrem.2 - 0 

• fl.rh r,I1r,m 1jt 
Uit4,- 	s1paIcjurI 	0 

• : 

0:0 

 to 	3 Drv(p)/x1R for in 	rrm  for kind atjn 
• 	 Or3tI D.Krait,.Pt!/KIfl • 	

0 

V 

• 	
d) 	 • (3ilip Kumar mukherjag

)• 

• 	

0 	• 
-L 
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14 o./2 	 IW1e-1O,./W.7 

Office of the 
Viy. Ely )anr(Works), 

H .F.ftlj,KaUbsr 
r*t. 	sijj_1997 •  qV 

To 	 . 
fte Di3. hiy M6nsi.r(k), 

8LIbi.. O1.&fles OfVtifioflt5 Of Sri 1i1ip Xr. )4ukhmrje,,E x  kkP 
siOr 	/cauj. 

Th.re i1 nothing out.itntjg ncainrt Brt DiJip Kr, Mukherjeo 4io wss 
r.ttr,4 from Ifly esrvta. on 50.6.96 and vocat ad Itbr qrô It_c 
U.tnticn of qrp was utpnt@A for the perj4 1.7.90 to 51]IO.90 vt this 
Offio I Jo.W3b/V/tt.icn/? t. 6.5.97. Ik hta posited*sâ.ioa1 
car', an& iJentjt ,  oir,to 5r.&(?.tj8y)5cuJ. 

NO URIVICIDgi ca i pen1ng ag&inst ld*. 

Sr. LjvL 
LF,i1yA.tthftr. 

	

• 	\X- 
Copy to, Sri Dillp K. Hukj,;x  FH w1,,r r.S. F.vsy$GW for  • 	inrratjc pipas.. 	

/Th 

	

0• 	 . 

S.D1v. niffipr'r, 

V .  

	

• 	
. 	 i4b. 

17 
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- 	- 

• 

Dat. 0/1/97 

( 	 s yjj  

• 	
Subs Vacetjon Report of R.iy • 	lype IT C1tjfjpd at Subhpe11y 

c1Ony/3cU7 	• 

Sir. 

I Ou1d like to Inform you that pe I m 

goirç to vctr i he tovv rnfltiond Riy Or, bring 

31/1/7 due to relf ritjmnt durjnq 30/6/96. 

5' 	o, you are requested to errenqe to tke 

over the ere R1y Or & ieue me ci rnc certificate 

as soon as Poib1e to poymc'nt the )CRC an earlirr I 	

p1eae. 

• 	Yours fithfu11y,  
/L1) 

uiirr, 	) (ZN 	 Ex'WM/SuJ 
Copy to — Sr i\fl/uj for inføttj 	ple',a'. 

If 	
Section Enineer(rk!)$j1jqurj Town 

-for inforrnfitjofl p1eae. 
2 	 EC/1V'(;u for iflfOrtjon p1e'. 	

( 

• 	
oura f"thfui1y, 

• 	 (- 

Ex W1/uJ 

• 	 - 
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Im iJNortheast Frontier Railway 	o o to to 101N. F. BE 10 

	

tkw I ELLCI5 LUCAL imrARTMEN'f 	
. .1 

q / Inventory of Hlectiical EIäpmeR1s in Railway Rdjn 
vacatIon / OccipaMon Certlilcate 

~ftq/Station. 	 ,.tz1;r/Loca1ity..t& t94J?. 	t /Buiidi.ng No.TJJ$( 	 ! 
flz 11g/Meter—Maker.....

.... 	 fo /D. C. oC air j Phasc ......... Li4LI ...... 
arfq/Ams 	 /Volts ....... ............................ do/No ........ 

nj #0
. 	 Qnaiitty 

SC N 	 ii iiiti r Iur I J)ECR1VJJUN 01.: FITfINGS 	I-landed 	qf 	/Rema,ks 0. 	
. 	 —Over 

Taken 
I 	fn 3fSqq{ i7/SV1I7C1 (ES AMPS FLJMiIR 	 • AM 
2 	

-. 

:--  

3 	 qrlirp , r/I AN PL(p 'I Al ()IS 	 / b) 
4 	 r/fllREE PN PLUG SOCKETS 	. 	 . 

S 	1ii Ilr;r qr pi/T1[R.EE - P IN PLEJc; 
 

Ô 	I.i W;l qi 	ci) tfi r4g4a .Il:i , : 	I:-Iil 	
S 

	

l'LU., (_'( 'l 131 N 	SO(..K L.is  
Ali 7 	tilfni;ir/LIJJIr FlrnNc;  

- 	 4 q/flAflLN 

- 	 RE,CKEi S \VAN NECK 

-- 	4i 	 \\AUyll (,Il 	\ 
lI41i 	•,.I /ll.UUIl:Si2l...NI 	IN(fl.E 1 UI3E 	\ 

	

FLORESCEN'r DOUlIIJ 'ItJBI 	 . 

8 alt 	; LAMP, S!l,•\l)L 	(I) 	1l/ENAMEL IRON 	
.  

	

11 4.:nI  l / lClAi DkCUIAFtVj 	\_I 

	

I.,\FIp 	
S 	

i:/ 1 	I 	/ \V 	 'c( 

	

'.:oqw 	/ hil '<JJ  _ 
IU 	_ tTcl ~91 / __ LIi(11CAl.. _'.AIJ. III LI. 
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Vacation 	 ' 

	

qRIal anwi/Meter reading on 	 I 	 1 / 
Ocupatioi' 

A. iI I 	i 	/Signature of electrical 	/ Handed 
LC 

	

reprocn*kve present .....................................................1. 	............................i 	Rt& iuver 	.......................... 

/Naie 

qrrOesignaion 

	

	 2' 	it'i 	itii/SigtaLure f occupant........... 
PIN 

WaOIO qiT 	 3 	cft 	nrri/Namc and Dcsisiation .................... 

Sitiajure and Official seal of Electrical 	4 	TT 	 r p/Nante of Bill preparing 

In -  C1ar€e 	 Officer .................................... . ................ - ................ 

;ft/Noie it 	 t1 	 t rf 
it 	thM 

 
fthii.4 6c'uillicate is to be made out in duplicate one copy will be handed -. 

over to tMe occupant and the other copy hile in elcetric supervisor's 0111cc. 

N. P. al). PrUs-119/9103/9tJ9...AU8  92 38Ux1U8 L. 
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In The Central Administrativ TribUnaI 
Fiuwahati Rench 	(3uwah

e
ti 	- 

O.A. NO.. 06/2000 

Shri Dilip Kr.. Mukherjee 
10 ,  

A01 
Union Of India & Ors.. 

151  

In the matter of : 

Written Statement on behalf of 

the respondents.. 

The respondents in the above case most 

spectfully beg to state as under : 	 Ne - 

That the respondents have gone through 	the 

original application and 	have 	understood the 	contents 

reof.. 

!2..11 	 That the respondents beg to stat.e that the 

hible tribunal has no jurisdiction to decide the matter 

i4alved in this original application for the reason that 

th applicant is a permanent resident of Chogamali in the 

Dihrict of Jalpaiguri(North 8angal) and also this 

ap!lication has been filed against the action done by 

Diisional Railway ManagerKatihar.. So this application 

de&erves to be dismissed on that count alone.. 

That 	the respondents do not admit any 

ttement except those which are specifically admitted in 

his written statement.. Statements not admitted are denied.. 



4~r ~~~ 

That in reply to statements in paragraph 	4.1 
A r 	is stated that the applicant was 	engaged 	as 	a 

sour 	in 	the 	Construction 	Orqani.sation 	under 

EN/S&C/ New Jalpaiquri w..e..f.. 	16..11.65 and after completion 

I f 6 months continuous service he had given authorised scale 

of 	pay 	in scale of Rs..75-95/- in 	the 	same 	orqanisation. 

Thereafter 	he 	was 	temporarily 	promoted 	as 	Mate 	w..e..f.. 

16..10.. 	in the Construction Orqanisation.. As 	regards 	the 

JI'll eduction 	of 	provident 	fund 	it is 	deducted 	even 	by 	a 
employee 	getting 	authorised 	scale 	of 	pay 	in 

Construction Organisation.. 

Further 	the applicant was reverted 	to 	the 

st 	of Keyman w..e..f. 	23..11.69 and the reversion order 	was 

phassed 	by Construction Organisation.. DRM(F)/K:TR had 	wanted 

tb 	know 	how the applicant was reverted from 	the 	post 	of 

M'ite.. However the confirmation of promotion/reversion is the 

fairs of Construction Orqanisation and this does not count 

ip 	the open 	line.. 

L. 

H 

That in reply to statements in paragraph 4.6 

L is stated that the applicant was approved as Mate in 

dale Rs..225-308 and temporarily appointed to officiate as 

1te w..e..f.. 01..09..79 and posted under PWI/Siliguri in the 

pen line.. Hence actually he worked as a Casual Labour for 

L3 years 9 months and 15 days in the Construction 

I9qanisation i.e.. for the period from 16..11.65 to 31.08.79. 

The benefit of service rendered in Construction Organisation 

. not granted in full but only 50% of total service is 

:a'ken into account for qualifying service. Thus 6 years 10 

o ths and 22 days( 50% of total service in Con!struction 

)ranisation) has been taken towards qualifying service for 

e1sionary benefits. Thus total qualifying service for 



W4  

rb 	•? 
pensionary benef,i.t is 23 years S months and 16 days and not , 

3 years as claimed by the applicant. 4 . 1 
That in reply to statement.s in paragraph 4.7 

o 4.8 it is stated that no representation has been received 

y the respondents. It is also to state that the service 

enefit can not be extended for the reason that the total 

ervice rendered in Construction Organisation can not be 

aken as qualifying service for pensionary benefits in the 

pen line. Only 50% of the total service in Construction 

ganisation has been counted for pensionary benefit and 

cordingly the fixation of pensionary benefit has been 

'I done. 

7I 	 That in reply to statements in paragraph 4.9 

to 4.10 it is stated that pay of the applicant according to 

Vh Pay Commission has been revised in the scale of Rs.4500 

7000/ w.e.f, 01.01.96 and not in the scale of Rs.5000 - 

and difference so accrued has also been paid to him. 

regards difference of pay, pension, commutation, DCR6 and 

leve salary all have been paid to him in the new pay scale 

as per recommendation of Vth Pay Commission and in 

cordance with the rule. 

That in reply to statements in paragraph 4.11 

o4,12 it is stated that normally 4 months time is granted 

retired employee after retirement. As the applicant was 

r,ted 4 months time after his retirement the retention of 

Rly Quarter by him in excess of 4 months was treated as 

unaLthorised occupation of Rly. quarter and hence penal rent 
H 
sirecovered from him. It is the duty of a retired employee 

to hand over the Rly. quarter and not the duty of Rly. 

JItthprity to take over the same. 
J\)  



4 

'V 

9J 	 That in the facts and circumstances of the 

case the application deserves to be dismissed with cost. 

rJf i cation 

. . . . 
	

. .':. 	 . . . . . . . . . . . . 

Pb / as ............. . u .,1._.4 ... 	 ,N.F.Rly, Maliqaon, 	do 

hreby verify that, the statements made in the paragraphs 1 

to 9 are true to my knowledge. 

E4uwahati 	 Siqrir 1  
CN• 

/12/2000 	 j. Rty, I Mjga0Q, 
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IN THE CENTRAL AD4II1ISTRATIVE TRIBUNA: 

GUWAHATI 3ENCH' 

....... 

O.A. No. 06 of 2000 

Sri Dilip Kumar Mukherjee 

-versus-- 

Union of India & Ors. 

-And- 

In the matter of : 

Rejoinder submitted by the applicant 

in reply to the written statement 

submitted by the respondents. 

The applicant abovenamed most humbly and 

respectfully begs to state as under ; 

1. 	That your applicant categorically denies the 

statemens made in paragraph 2 of the written statement 

and further begs to state that after his retirement 

Presently he is residing in the village Choungaputa, 

P.O. New Bongaigaon, District Bongaigaon, Assam alongwith 

5hri Sukumar Bhattacharjee in the house of his son-in-law. 

As such this Tribunal has Jurisdiction under the Admixjs 

trative Tribunals Act, 1985 to deal with the case of the 

present applicant and moreover it is categorically stated 

the retiral benefit is finally liable to be settled with 

the approval of the Personnel Department, N.F.ai1way office 

of the General Manager (P), Maligaon, as such the statement 

made in Paragraph 2 of the written statement is not 

correct, 

2. 	
That the statements made in paragraphs 4,5, and 6 

of the written statement and categorically denies the same 
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and further begs to state that the respondents are put 

to strictest proof to establish their contention by 

records that applicant was not appointed as temporary 

Railway servant with effect from 16.11.65 and the 

applicant further reiterates the statement made in the 
Original 4 Pplication. It would be evident from the 

Executive Engineer letter No. E/5/Scale/1/3039 dated 
11.12.1964 of the 3urvey and Construction Wing of N.F. 

Railway, Siliguri Junction wherein it is stated that the 

applicant having been selected for the post of Keyman 

and on being fit tKxzakR 9GXY medically ±t in category 

B/i (one) is hereby temporarily appointed inthe scale 

of Its, 80-1.85-.2.95 EB-.3_110 with effect from 16.11.65(piq) 

and posted under PWI/NJp. This letter establishes beyond 

all doubts and makes it abundantly clear that the 

applicant was appointed temporarily with effect from 

16.11.65. Therefore denial of the regular service benefit 

with effect from 16.11.65 to 1.9.79 to the applicant is 

highly arbitrary and unfair and the order of retirl 

benefits has been passed without computing the regular 

service period of the applicant with effect from 16.11.85 

to 1.9.79. In this connection it is relevant to mention 

here that the respondents have computed arbitrarily the 

period of service with effect from 16,11.85 to 1.9.79 as 

casual worker and computed only 50% of the service of the 

aforesaid period towards Pensionary benefit. As a result 

the applicant incurring financial loss towards Pensionary 

benefits and other consequential service benefits,Therefore 

respondents are duty bound to take into Consideration the 

entire period of service i.e. wtih effect from 16.11.65 
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to 30.6.96 towards pensionary benefit treating the same 

as regular service. The applicant urged to produce a 

copy of the order dated 11.12.64 passed by 8hri S.K. 

Basu, Executive Engineer,6iliguri-xMaKavex at the time 

of hearing. The said letter could not be annexed as the 

letter could not be 

xeroxed. The Hon'ble Tribunal further bepleased to direct 

the respondents to produce the order issued by Sri 

S.K,Basu, Executive 'ngineer, dated 11.12.64 and further 

be pleased to direct to produce the letter No. E/II/1(E) 

dated 27/29,8.79 i.e. nnexure 3 to the application. 

It is also stated that the respondents have deducted 

his Provident bund from his salary after regular 

appoIntment to the post of Keyman with effect from the 

due date after his joining to the post of Keyman on 

16.11.65. That also establishes the fact the the applicant 

was regular temporary employee of the Railways. Therefore 

denial of pensionary benefit with effect from 16.11.65 

to the applicant is highly arbitrary, illegal and contrary 

to the rule. 

2. 	
That with regard to the statement made in para- 

graph 7 the applicant is entitled to revise fixation of 

pensionary benefit taking into account the entire service 

period of the applicant with effect from 16.11,65 and 

the respondents are liable to be paid the balance amount 

with 18% interest. it is further stated that the graulty 

amount of Rs, 52, 680/- was paid to the applicant only 

on 28.12.98 whereas the applicant retired from service on 

3.6.96. Therefore the amount of gratuity has been paid 
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to the applicantafter a lapse of two years as such 

respondents are duty bound to pay interest at the rate 

of 18% to the applicant for delayed payment of gratuity. 

Moreover the payment of commutation amount to the appli 

cant Only on 18.8.98 to the tune of. Rs. 60,626 the said 

amount also paid after a lapse of two years when the 

applicant retired from service in the month of June 96 
as such respondents are liable to payinterest on the 
Commutation amount. 

3. 	
It is further stated that as regard to the 

statement made in paragraph 8, the applicant states that 

he is entitled to retain the quarter at least for a 

peziod of eight months after expiry of four months periods, 

after his retjrent on completion of four months unfor-

tunately permission was refused for further four months 

on medical ground permission was regused without assigning 

any reason and the respondents recovered of damage rent 

without disposing the application for permission for 

extending ther period. he said action of the respondents 

is highly arbitrary, unreasonable as such the applicant 
Is 

entitled to 
get refund back to damage rent already recovered 

from the applicant. 

In the facts and circumstances stated above, the 

application is allowed with Costs. 

4 
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VE R I F I C A T I ON 

I, Sri Dilip Kumar Nukherjee, scn of late 

Bimalapada Nukherjee, aged about 63 years, resident 

of village Chourigaputi, Bongaigoan, and applicant 

in the O.A. No. 06/2000 do hereby verify that the 

statements in paragraphs i to 3 are true to my kiow- 

ledge and belief and I have not suppressed any 

material fact. 

And I sign this verification on this the 6th 

day of February, 2001. 

(Lf1  
Signate 


