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Present : Hon'ble Mr. Justice D.N.Chowdhury,
Vice-Chairman

Mr, G.K.Bhattacharyya, learned
counsel for the applicant. A prayer has been

on behalf of Mr. J.L.Sarkar, Railway Standiné‘
Counsel that he is sick. Accordingly the case

' is adjourned to 27.10.2000.

List on 27.10.2000.
Vice-Chaicman
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Present: Hon'ble Mr.Justice D,N.Chou=-
dhury, Vice-Chairman.

None appears for the applicants
Mr.J.LeSarkar learned counsel for the
respondents hds prayed for disposal of
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On the prayer made on behalf of
Mr J.L. Sarkar, learned Railway Counsel,
the case is adjourned on the ground of

illness ofer Sarkar. List for hearing

on 9.4.01.

Vice-Chairman

Heard counsel for the parties.
Hearing concluded. Judgment delivered
in open Court, kept in separate sheets.

The application is allowed in terms
of the order. No order as to costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 55 of 2000.

Date of Order : This the 9th Day of April. 2001.

- The Hon'ble Mr Justice D.N.Chowdhury,Vice-~Chairman.

1 Sri amrita Lal Dutta o1 4

2. Sri Maheswar Barman
3. Sri Naba Kumar Das
4. sri Upen Chandra Barman,

5. Abdul Latif .+ - « Applicants.

By advccate S/shri G.K.phattacharyya &
G.N.Das .

- Versus - '

Union of India & Ors. + + « Respondents.

By Sri J.L.Sarkar, Railway standing counsel.

ORDER

CHDWDHURY J.(V.C)

The transfer and posting of the 5(five) Railway
empléyees from New Guwahati Diesel Shed to Malda and &iliguri
Diesel Shed alongwith the posts is assailed in this proceeding
as arbitrary and discriminatory. These applicants were holding
the posts of Diesel Mechanic Gr.III, Cell Fitter Gr.III and
Diesel Electrical Gr.III etc. The applicants No.l and 2 were
served with the order dated 29.1.2000 by the Divisional Mecha=-
nical Engineer, Diesel, New Guwahati. By the aforesaid two
orders it was indicated that the transfer of the said two
applicants were made in terms of General Manager(P), Maligaon
office order No.E/261/Sec(Con)/Mech. Maligaon dt. 25.1.2000.
The full extract of the afcrementioned order dated 25.1.2000

is re-produced below :

"The following staff of New Guwahati Diesel
Shed are hereby transferred on their
existing pay & scale to the Diesel Shed,

contd.. 2



mentioned against each, on administrative
interest alongwith the posts.

SN Name & Desig. Transferred to
1.Sh AL Dutta,D/Mech./Gr .III MLDT D/Shed
2.Sh.Maheswar Barman,Cell Fitter/ - do -

) v Gr.III

3.sh.Abdul Latif,D/Elec.Gr.III  SGUJ D/Shed
4.sh. UCc Barman,D/Elec .Gr.III ~do-

S .Sh.R Naba Kr.Das,D/Mech./Gr.III ~do-

2. As their transfer is on administrative interest
they are eligible for transfer grant,TA,Transfer
Pass & joining time etc. However,their lien will
be maintained in their respective sheds.

3. This issues with the approval of CME & CPO."
according to applicant the said order was passed as a sequel
to the event that took place on 11.8.99 at New Guwahati.
According to the applicants on 11.8.99 the Divisional Mechani-
cal Engineer, New Guwahati fcund Md. Sattar, Ex-Welder in
the varandah of his office room. The said Sattar went on
retirement in June 1999 and came to the office of the respon-
dent No.3 for expediting his pension case and for appointment
of his son on compassionate ground. On seeing him the afcre-
menticned officer started abusing him with various filthy
languages for no fault of him . Md Sattar became shocked
and surprised and consequently he fainted on the spot and

died before he could be given any medical aid. On 12.8.99

the employees after knowing the incident assembled at the
place of occurrence and discussed about the incident with

the Sr.D.M.E.(D), New Guwahati and urged upon him for the
transfer of the D.ME(Construction). n 13.8.99 the employees
again put forth their earlier demand. Cn 14.8.99 the Divisional
Railway Manager, Lumding visited the shed and on getting
information his visit the employees assembled infront of the
office of the Sr.D.M.E.(D). The D.R.M called 10 employees

at about 1-30 P.M. and held discussions with them. The D.R.M

assured the employees for transfer of D.M.E.(Con). The Sr.

contd..3



The Senicr Divisional Personnel Officer, Lumding issued

show cause notices to some cof the employees of the Diesel
Shed on the allegation that they participated in an illegal
strik& on 12.8.99 and 13.8.99 and advised them to submit
their reply within 10 days. about 90 to 100 employees were
served with similar show cause dated 18.8.99 issued by
respondent No.3 to show cause as to why break in service
should not be imposed on them for participating in illegal
strike in the Diesel shed on 12.8.99 to 15.8.99. The appli=-
Cants submitted their reply to the respondent No.3 through
proper channel denying their participation in the strike
from 12.8.99 to 15.8.99 and explaining the attending circum-
stances that took place after the death of Md Satter under
the tragic circumstances. Scme of the applicants were there-
after informed that their explanations were not satisfactory.
They were provided with cne more opportunity against the
proposal to take action against thz;zgirwriting or through
personal hearing. when things rested at this stage, the
applicants No.l and 2 as indicated earlier were served with
the transfer order. According to the applicants the said
order was passed as a punitive measure against the alleged
illegal strike. For that departmental proceeding was also

initiated.

2. The respondents submitted its written statement and
denied and disputed the contention. According to the respon-
dents this was a routine transfer order, which was passed due
to administrative exigencies. According to the reséondents
the Railway operation system is dependent on the Diesel
locomative and in the N.F.Railway there is no electric train.
For efficiency in the Railway service Diesel sheds have been
established in a number of places like New Guwahati, Siliguri

and Malda. For efficiency of operation, transfer of posts

contd..4



and incumbents amcngst these sheds becomes necessary and
such transfer are carried out on administrative reasons
and in the public interest. The respcndents asserted that
the transfer of the applicants has had no nexus with the
incidents which was the subject matter of different{
proceedings. The transfers were made for effgcient
maintenence of works in Diesel Sheds by posting incumbents
in places where their services were required.

3. The ordef issued by the General Manager clearly
did not indicate as to why these 5 applicants had be
transferred. Though the order re-produced earlier indicated
that their transfer was on administrative interest and
said orders were passed to the approval of the Chief
Mechanical Engineer and Chief Personmel Officer. The incident
took place at New Guwahati Shed and these applicants were
working in the Guwahati Diesel Shed on the relevant date.
These applicants were transferred alongwith the posts. No
reasons as such is discernible. Admittedly the orders of
transfer were issed on 29-1-2000 in the light of the
communication sent by D.R.M.,Lumding in reference to his
confidential letter No. E/Con/DSL/LMG/99 dated 29.11.99
addressed to the C.M.E.,Maligaon. The communicaticn of the

C.M.E., Maligaon was also sent by a confidential note

NO. CME/SS/71 dated 24.12.99 to the General Manager. The 7 .«

aforesaid two communications which were of wital nature

were not produced befcre us. The Qritten statement submitted
by the respondents also did not even remotely addressed to
the circumstances under which the transfer orders were made
alongwith the posts. The written statement submitted by

the Chief Personnel Officer were verified as on personnel

knowledge. The applicants in this application challenged

contd...5
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the action of the respondents as arbitrary, discriminatory
agdqthggggore viclative of Article 14 of the Constitutiocn.
Prima fécie the applicant established the infringement of
Artiéle 14, The respondents failed to justify the action by
producing the relevant records showing that:thgre was no
arbitrariness in their action and that those orders were
passed bonafide free from extraneous consideration.
Considering all the aspects of the matter and in the
attending circumstances the impugned orders of transfer

are held to be unlawful. Accordingly these are set aside.

The application is allowed. There shall, however, be

no order as to costs,

( D.N W
VICE CHAIRMAN
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(in application U/s 19 of the .idministrative Tribunals 4Act 1985).

Ouie NO. 5 S /2000.
] : .

1.

Sri fmrita Lal Dutta
son of Late, Khagendra Kr. Dutta

D/Mechanic, Urade-IT

Office of the Senior D.M.E. (D)

. F. Reilway, New Gauhatis .

2.

3.

4.

Oe

5ri haheswar Sarman

Son of Sri Bnapa Wath Barman

D/Cell Fitter, Grade-III

5r. Deiie B. (D)

. F, RHailway, Wew Gauhatii .

5ri Naba Kumar Das

son of Late Sarpeswar Das -
D/ iechanic, Grade-III
Under 5r. L.haE. (D)

Ne Fo Railway ,Wew ~ Gauhati o,

Sri Upen Chandra Baimaﬁ

e

Son of Late.Dalim.Chandra Barman -0
D/ Electrician, Grade-III

Under Sr. .Di i E. (D)

N.F.,Rail@éy; New Guwahati .

Abdul Latif

Son of vids Khalil
Q/Electrician Grace-III

Under Sr. D E. (D)

@

Ne F. Railway, New Guwahati .

«e.. Applicants.

contde...



2.

~

- Versus-

1. Union of India
(Represented by General Manager, .N.F,

’ ,’ . '~ Railway, Maligaon ) .

2. General Manager (Personnel )
N.F, Railway, Maligaon .
3. Senior Divisional Mechanical Engineer
(Diesel ) N.F.Railway, New Guwahati.
, 4, Divisional Manager (P)
Lumding Division

N. F, Railway,Lumding .

.+ss Respondents.

12 PARTICULAR OF THE ORDER AGAINST WHICH THE APPLICATION IS

MADE: -

ot oot oo

1) " Office order No. E/261/SEC/Con) hech. Maligaon
dated 25.1.2000 issued by the General Manager (Personnel) N;F,
‘RailWay}Maiigaon regarding transféf of all the applicants‘from, |
New Guwahati to Silig:;;i;;;;;;I;;Eﬁgggz—sheds on administra-

tive interest alongwith their bosts .

2) Office order déted 29.1.2000 passed by the Si,D.MLE;,
:kjiﬁ (D) N.E.Railway, New Guvahati (Respondent No.3) as communicated .
/ in his office memo No. E/283/D/M(M) (Con) dated 29.1.2000 .
Transferring Sri A.L. Dutta { applicants No.1) and Sri Naba Kr.
Das ( applicant No. 3) to'Maldg Diesel Shed énd Siliguri Diesel
shed respectively alongw;;;—;;eir respective posts . The éppli—
cénfs have come to know ihat similar transfer orders have'also
beeh issued by Respondent No., 3 transferring the reméining appli_
cants, namely , .Maheswar Barman to Malda and~Upen Chandra Barman

and Abdul Latif to Siliguri although the orders have not yet

been received by them .

EkVV?&‘jiihgiﬂAlbté4%‘ ' - contd..
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2 : JURISDICTION OF THS TRIBUNAL:-
. The applicants declare that the subject-matter

of the order against which they want redressal is within the

Jurisdiction of the Tribunal .

v

3 : LIVITATION :—

-~

The applicants further declare tnat the application

is within the Limitation prescribed U/s 21 of the Administrative

Tribunals Act, 1985. R

4s FACTS OF THE CASE :-

1) . That the applicants are working in Diesel shed at

New Guwahati , ~.F. Railway, under the Administrative Central of

+8r. DJM.E.,, N.F. Railway, New Guwahati (Respohdent No. 3).- The

applicants have a common grievance and interest in the matter
and as such they are filing a single application inasmuch as

the relief'grated to one of them will be equally applicable to

4

"all others as they are all similarly situated with a view to

avoiding multiplicity of litigations. The a»plicants crave
leave of tnis Hon'ble Tribunal to allow them to file this single

application as provided in Rule 4(5) (28) of the C.A.T. (Proce-

dure ) Rules, 1987.

2) | Thét' the applicants have put in long years of
service ih the Railways and tnhere was no occasion in +their
service career when they incungd the displeasQre 0% their .
superior; at any point of time. They have been discharging. their.
duties hondstiy and'sinéérely and to the best of theii-ability.

-

contd...
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3) " That, on 11.8.99, Shri S.35. Chakraborty, Divisi- -

onal kechanical Engineer (Cons) , mew Guwahati happened to

meet iid. Sattar , Ex-welder, New Guwahati in the varandah of

his office room and started abusing him with various filthy
languages for no fault on bis part . It would be relevant to
mention nere that id. Sattar who went on retirement in June,
1999 on medical ground was visiting the office of the Respon-
agent No. 3 to expedite[pensioeicase and for appointment of

- his son on compassionate ground . Md. Sattar becawae shocked
'and surprised at the treatment meted out to him by Snri S, S,
Chakraborty and consequently he fainted on the spot and died
before heﬁcoqld'be inen any medical aid . \/// | '.

' | On 12.8.99 at about 7 A.M. , the employees wor-

king in the Diesel shed came to their duty and‘the.incident
became known to them. All the employees became mortified when

they found that their old colleague, M‘. Sattar, died on

11.8.99 under tragi¢ circumstances. «@hen the incident got

publicity / On 12.8.99 morning, about 400 employees assembled

at the place of occurrence at about 9 A.M., and discussed _
: " C ¥
about the incident witn tne Sr. D. e E. (D), wey Guwahati and

fhey urged upon him for the transfer of Shri 5.5, Chakrabbrty

—

at the earliest . ’éyz

on 13.8.99 the employees turned up as usual , at

7.30 A.M. for duty but due to comuotion prevailing in. the

i
campus, the employees asoumbled at the shed and put LOTth

their earlier demand regarding transfer of Sri S.S.Chakravorty.
. N A}

.

4) That, on 14.8.99, the Divisional Héilway Manager,

Lumding visited the shed and on getting the.-information of

contd.,,
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his visit, the employees assembled infornt of the office of
the Sr. DL E. (D) wew Guwahati . The D.R. M. called for

10 (ten ) employees at about 1,30 P.iM. and held discussions

about the incident.. The D.H.u. also assured the employees

~tnat he Would take up the matter of transfer of Sr.‘Cnakravgrty
with the General Manager, lialigaon and the result would oe

comnunicated to them within 15 days through the 5r. D.i.E.

(Diesel new Guwahati . Immediately after ths departure of the

DaRebie y all the employees went td~their duty post and attended

"toeir duty till 4.30 P.li. It was a ~National holyday on 15.8.99

and also weekly rest-day .

5) That, the Sr. Divisional Perscnnel Officer,Lumding

s

camping at Guwahati issued shaw caused notices on 14.8.99

i

to somé of the employees in Disel shed alleging that they

participited in an illegal strick on 42.8,9% and 13.8.99 at
g avd

Dﬁ?el shed)New Guwahati[they were asked to submit their reply

within 10 (ten) days as to why break in service should not be

imposed on them for their participation in alleged strick .

A copy of tne said shaw cause notice f4¢gz@g:%dgfe_
ésed totene shatoo, Black Smith ,Grade~I(D), wew |

Guwahati is annexed herewith and marked as’

. Annexure-~1I.

6) That, the applicants beg to state tnat about

90/100 employees of the Diesel shed including the applicants

were served with similar.shaw cause Notices dated 18.8.99

A cat A

issued by the Respondent No, 3 directing'them to shew cause ,

e

within 10 (ten) days , as to why break in service should not.

contd...
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be imposed on them for patticipating in illegal strike in
the Diesel Shed, New Guwahati from 12.8.99 to 15.8.99 .

+

The copies of the sald show-cause notices dated
188,99 issued by the Respondent No.3 served

on three applicants are annexed herewith and

P , marked as Annexﬁré-II, IIT and v respectively. '

7) That, the applicants duly submitted their show
cause 7reply to the Respondent No, 3 through prdper channel
denying their participation in the strike from 12.8.99 to
15.8.99 as has been alleged and ex-plaining the attending

facts and circumstances of the case which immediately follow |

after the death of Md. Satter on 11.8.99 under tragic cir-
. N
cunstances .

Coples of the said show cause replies dated
9.9.99 submitted by Maheswar Barman and Upen

Barman are annexed herewith and marked as

¥

\ Annexure- V aha'VIviespectiﬁely.

(Other applicants also submitted exactly similar
replies to the Respondent No. 3). '

8) v Thaﬁ, the applicants beg to state that , the
Respondent No. 3, by his office letter No. M/79/D/Memo/NGC,
dated 14.1.2000, intimated the applicants only that the

explanation submitted by them in respénse to the show cause

rotices, as stated above, were not considered satisfactory |

contdeces

| ;%ﬂN;f\”L&' fﬁﬁ;aLLQ§C\

S



7o

By the competent authority . The authority had tentafively
decided to impose break in service only on the applicants
ieaving' aside other emplo?éeé although most of them inclu-
ding the applicants submitted the same show=cause reply. ‘
The applicénts were, howeyer, given a chahée to file a
representation within 15 days as to why the proposed’bxeakﬂ
in service should not be taken against the applicants .

The eopies of the order dated 14.1.2000 issued
to Maheswar Barman, Naba Kumar Das and Upen

Chandra Barman { all applicants ) are annexed

herewith and marked as Aﬁneidié;'ViI,”VIIilaﬁd“ixf

respectively,

9) ‘That, on receipt of the aforesaid memoranda,the
applicants duly submitted their replies to the Respondent '
No. 3 through proper channel, reiterating their earlier .
stand and prayed that the proceedings be dropped at that

stage .

Copies of the replies dated 2.2.2000 addressed
to the Respondent No, 3 by Maheswar Barman, Naba
Kr. Das and Upen Chandra Barman in this. regard

- is annexed herewith and marked as Ahﬁéiuré;X,XIw |

and XII respectively.

10) ' That, the applicants beg to state and submit

\

that they were legitimately expecting that their cases

contdeee.
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would be considered with sympathy by the competent auth-

ority but, instead of issuing any order as to the fate

their representations against the proposed and tentative
&o_u»&-.sw

direction,of the authority to impose break in servxce to

the applicants and others, the applicants, out of about

log :
406 employees who were served with shaw cause notices

had been singlea out for transferring them with = their
respective posts from New Guwahati to Malda and sili-

Gpst

guri arbitrarily and by way of penalty .

11) - That, the Respondent No.3, by his office
order No. E/283/D/M(M)/con dated 29.1.2000, in terms of
GM{P) MLG's office order No. 5/261/scc (con) Mech. Mali-
gaoh dated 25.1.200 transferred sri ap.L. Dutta (appllCant
No.l ) to Malda Diesel shed on administrative interest
alongwith the poOst held by him en his existing pay and .
scale . It would be relevant>to mention here that sri
A.L.Datta had been lying seriously ill and bed-ridden
due to high presSure and'under-going treatmentffh his;:
Quarters . The Respondent No.3 hung a copy of the sai&
transfer order in respect of the said mutta in the
Notice Board ignoring the leave application f;led’ by
sri patta. The Respondent No.3, by his order dated .
3.2.2000, also spared him from his office on transfer
to Malda Diesel shed with immediate effect . The said

order dated 3.2.2000 was also hung in the Notdge Board.

copies of the aforesaid order dated
- . 3.2.2000 are annexed herewith and marked

as Annexure- XIII and XTIV respectively.

' Contd’o vooe
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12) That, similarly, the Respondent No.3, by
his office order of even Mumber dated 29.1.2000, tians-
ferred sri Naba Kr. Das {applicant NO.3 ) to siligdfi.
Diesel shed an Adﬁinistrative interest alongwithvthe
post held by him on his existing pay and scale. AS the
applicant also lying seriously ill, the sald order ©Of
transfer was hung in the Notlce Board and the order
dated 3.2.2000 issued by Respondent No.3 sparing the
applicant fram his office with immediate effect trans-
ferring to the siliguri‘piesel shed was also hung\on

the Notice Board .

The copies of the said orders dated

29.1.2000 and 3.2.2000 are annexedhere~

with and marked as Annexure= Xv and xXvI

respectively.

13) That, the applicants beg to state and
subm it that the Rrespondent NoO.3 had also issued simi-
lar transfer orders in respect of Maheswar Barmah, Upen
chandra Barman and Abdul Latif ( remaining applicants)
transferring them to Malda, giliguri and siliguri

' piesel sheds respectively, but the appllcants have not -

yet received the same -

l14) The appllcants beg to state’and submit
that although the authority is vested with powers to
transfer an employee in Public - 1nterest and in the
exigencies o©of administration, the instant transfer
orders have not been issued boﬁafide . The orders are
issued arbitrarily in colourable exercise of power,

1

C.Ontd e
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" The transfer orders are 1issued by %ay of penalties
and. therefowi punitive and arbitrary ih.character ;
The transfer of the applicants is preceded by " the
allegaiion of participating in alleged illegal strike
against them and as sﬁch it should be held to be puni-
tive in character. ThishiS'a fit case where this Hon'ble
Tribunal will exercise jﬁrisdiction and grant relief
to the applicaﬁts.'The applicants will suffer irrepa-

rable loss and injury if the operation of the impugned

Kkve.
‘orders/not stayed by this Hon'ble Tribunal .

5 ; GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:=

varta

1) For that, the action of the authority in
issuing the un-scheduled and unreasonabl.transfer orders’
would uproot the families of the applicants causing
irreparable haim to them and driving them to desperatioﬁ,J

p—

The transfer orders, if carried into Operation, would
surely disrupt the education of their children ;nd
would also lead to numerous othef complications and
' problems resulting in hardship and demoralisation and
as such the action of the authority is bad in law and

liable to be set aside .

11) For ﬁhat, the applicants have been singled‘
cut and illegally discriminated against in transferring
them}to Malda and siligur% with the posts held by,them
although shew cause notices were issued to as many as

100 employees and as such the action of the respondent

conctds e
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authority is bad in law and liable to be set aside

as highly arbitrary .

III) _ For that, the authorities have iésuéd the
transfer orders by way of penalty instead of finally
disposing of the proceedings initiated against the
appiicénts and okiwems regarding the&allegéd.participe-
tion in the strike and as such the action of the auth~
ority in.transferring the applicants is liable to be

struck down as un-sustainable in law .

Iv) ﬁor that; the instant transfer orders are '
preceded by the allegation of participating in alleged
illegal strike against the applicants.and as such the-
transfer order are held to be xhy punitive-and as such
the transfer orders are bad in law and liable éo be

set aside .

o v) : For tbat, although the applicants are

liable to for transfer, they are,‘at the sa&e time ;
entit¢léd to the guaranteed protection of Arti&les 14
and 16 and 311 of the constitution of India. The'shaw
cause replies filed by most of the employees numbering -~
90/160 were.similaf and.as such it is not understood

as td how the replies submitted by ﬁhe applic§nts were
not considered satisfactory and therefore the . action
‘of the.authorityvis bad in law and liablé to be set

aside as extremely arbitrary offending constitutional

N
-

safeguards given to the applicants -«

' | i w
vI) . For that, the transfer orders]impeeeé by
way of punishment, if effected, would surely uproot the

]
contdees,
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12.

families of the applicants causing irieparable harm
to the applicants and would also drive them to dispa-

raticn and as such action of the authority is bad in

law and Iizble to be set aside.

vIii) For that, the power of transfer vested
in the authority has been abused in issuing the trans-
fer crder by way of penalty/jas such the transfer order

is bad in law énd liable to .be set Eside .

vIIiI) | For that, in any view of the métter, the
action of the authorities in transferring the appli-

cants is bad in law ahd liab;e to be gset aside .

6 :'DETAILS OF THE REWEDIES EXHAUSTED 3 -

The applicants do not have any remedy against.

such BRY transfer order issued by way of penalty .

7 & ATTEAS NOT FREVICUSLY FILED CR FENDING wITH AdY

a0

QT = COURT

The aovplicants further declare that they have
not previously filed any application, writ petition or suit
regarding the matter in respect of which this application

© aes been made before any Court or any othner authority or
any other Bench of the Tribunal nor any sucp applicationg

writ petition or suit is pending -before any of taem .

8 ¢ WELITF ZCUSHT:~

It is, therefore, praved taat your Lerd--

_ ships would be nlezsed to =zdwmit this applicetion,

P . contde. .
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call for tne entire records of the case, ask
the res>ondenis to show cause as to why the
imsugned transfer orders‘should not be set
aside and Guasned and after perusing the
causes shown, if ény, and neéring_the parties,
set aside and guash the 1mpugned transfer B
‘orders dated 5%.1.2000 and 29.01.2000 (%nnnx-
ure ~-XIII and ¥V in respect of ap pplicants
. L. Dutta and .Jaba Kumnar Das res;ectlvely }
2 _ transferring @@ the applicants from New
cuwahati Diesel shed to 3iliguri/walda Dlesel
sheds and orders dated 25.1.2000 and
29.1. 2005 1ssued in respect of iaheswar '
Barman, Upen Ch. Barman and Abdul Latlf
(Copies of these 3 orders could not be ob-
tained and as such these are-dot annexed ) .
and/or pass any otﬁér order/orders as Your .

Lordships may deem fit and proper.

and for this act of klndness, the aoollcanta, as in duty

bound , Shall ever pray . \

o : INTERIM ORDER, IF ANY, PRAYED FOR:-

It is Lurtncr Orayed that ycur Lordships
would be pleased to stay the operation of the said
/ : impugned transfer orders issued in respect of

the’applicanté'pending final disposal.of this

'copfd...
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application by this Hon'ble Tribunal inasmuch as

: !
the applicants would. suffer irreparable loss and
injury if the operation off the said orcers are

not stayed .

10. Does not arise. The applicati@n will pe presented

personally by the advocate of the applicants,

11 ¢ PARTICULAWS OF THi PCSTaL CROER I RIZSPECT OF THE

AFFLIZATION FEE 31—

o |
IP0 wo. 4585 HF dated /0.2, Qoooissued by the
Suwahati Post Cffice payable at Guwaheti is enclosed . i

12 & LIST OF ENCLOSURES :-

As stated in tae index .

contd...




Date (= WH-2-2000

15 |
VERIFICATTION

~

~

I, Shri Amrita Lal Dutta, son of Late Khagendra
Kumar Dutta, aged about 51 years, presently serving as the
wecnanic Fitter, Grade-II in the office of the 3r. D.M.E.(D},
nNey Guwanati, do, hereby verify tnat the contents in para- -
graphs vo. 2,3, X &9, 12do W are true to my :ersonal
knowledge and thoée in‘paragraph | { + o
are believed to the true on legal advice and tnat i have not |
suppressed any material fact.

I, being one of the apﬁlicanis)have been authorised
by other applicants to sign this verification on behalf of"

t hem.

Place :~ Guwahati .

N

Signature of the applicant,




» CANKEYURE I;

Northeast Frontier Raglway

Oftice nf the
- Sr. DME(Dlesel)
New Guwa haﬁ
No. M/79Memo/DINGC. . S Date 14-8-99
To
| shii A /5,
(/,:>’/.§'L¢t-l/7/\ ?)/ /') //)
S

SUB.: SHOWCAUSE NOTICE FOR BREAK IN SERVICE,

On the 12th & 13™ August,’99, there was a sudden
illegal strike in the Diesel Shed/NGC in which you have also
participated. Given the nature of work in the Diesel Shed, it is
quite likely that this could lead to adverse effect on safety. It is )

therefore proposed to impose break in service on you for this
- act.t . -

‘ You are hereby given a time of 10 {tenm} days’ to reply to
'this show cause notice as to why break in service should not
be imposed on you for havifg parhcx.patcd in 'thia 1cha1 strike.

Otlk U

) Se-DRO/LMG at GHY
) ~ For DMsiamﬂl%uy Mamger(EQ{L’\iG

o agw sEw gemy (|

g A Yo, efin
w Divl By, Monawsd '
N E Rlv fiunding
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SUB: SHOWCA UL MOTICE 1O v A, N NIIITIS

1

On the 12" 1o 15™ Aupust’99, there voas o sadden itlegal sirike
in the Dicsel Shcd/N(jg;‘ in which you have also participated,
Given the nature of work in the Dicscl Shed, itis quite likely
that this could lead to adverse effect on safety. 1t is therefore
proposed 1o impose break in servics on you for this act.

You are hereby given a time of TO(ten) diys 10 1eply to
this show cause notice as (o why broal in service shoutd not
be imposed on you fur having partizipated in this illegal strike.

(

-

" ' Sr.DMI(Diesel)
)’ Iy JJ'B' v q,)%‘w" NGC Diesel Shed
, ("}4 Q 0 qQ !
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Lirvinemet Fogntior Dby
’ Clhez of the
Si DRIE(MD g2l
Mew Guwahati
_ Pate 18-G3-¢9
Pl LU0 e Cis o . ’
T2
‘ Sttt Naba Ky:. Dhas
E B Imesi o [NUue
i
g ’\
} Syl SHOUMWCAUSE NOTICE FOR BREAK IN SERVICE
;i ~
o4 | ! . . .
| Ca the 12% to 15™ August'99, there was a sudden illcgal strike
2 i Diesel Shed/NGC in which you have also participated.
3 Given the nature of work in the Dicsel Shed, it is quite likely
. ‘wetilis coutd lead to adverse effect on safely. Itis thercfore
! srenesed to impose break in service on you for this act.
You arc hereby given a time of 10(ten) days to reply-to
this slioww cause notice as to why break in service should not
. o2 impcsed on you for Miving participated in this illegal strike,
{ ! L
. Sr.DME(Diesel)

NGC Digsel Stied

o1 g effEnalerg (-
qe oY N, P e

. Uiy, el Englnew Too

e Heilway, Now Gone et o
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TO

No. M/79/MEMC//NGC.

e AR R AT £ VE BT, RO T SRR T S T TS S T, e © e

?@ A NNEXORE

Northeast Fronticr| Railway

Office of the

! Sr. DM E(Dicsel)
New Guwahati
Date  18-08-99

Shri Upen an. Baryman
Gl\eo. oy f | e

SUB: SHOWCAUSE NOTICE FOR_BREAN _IN SERVICLE

On the 12" (o 15" August’99, there was a sudden llegal sirike
in the Diesel Shed/NGC in which you have also participated.
Given the nature of work in the Dicsel Shed, it is quite likely
that this could lead to adversc cffect on safety. 1tis therefore

“proposed to impose break in servic: on you for this act.

You are hereby given a time of 10(ten) days to reply to
this show cause notice as to why bruak in service should not
be imposcd on you for having partizipated in this illegal strike.

.t

\\,.// il Sr.DME(Diesel)

\,{\:g?, . NGC Disel Sted
ab e s el S
o1 ie WY o ‘k’ U o,

r A

(\y‘“ Qc*"?f

Sy Mech, f‘hg]sn‘i' o
B Harthaan  Steaa, (e o .

%‘“

—
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—1Y
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@“)



YO0,  The Sr.Divisional Mech/Enginemr(Diosel);'

.Participated in such sudden illeral

LN
e

ANNEXARE Y

)

., NF.Railway, Now Guwahati-~

(Through Proper chennel)v//f

‘Sgéh - Show-Cause notice for break in service.,
ef: ' Your letter| No.M/79/Memo/D/NGC : : dt.18/8/99,

Sir, .

Diesel-Shed-on 12th to 15th August,99 as-has been aileged

.and I specifically and catepgorically deny that I had ever

strike. It is, therefore
essential that I be allowed to bring to your attention the

following facts for consideration by your goodself :-

_a) On 11.8,99,Sri S.S.Chakraborty,DME(Cons.)/NGC

happened to meet Md.Sattar,Ex.Welder/NGC in the office Varanda
and started abusing him with.filthy languages as he was un-
rit, to' achive ghé reward which was not recommended by the
authority even he had done best job against the locomotive.
On hearing this version and treathe Meted out by Sri S.S,
Chaekraborty to Md.Sattar Suddenly fainted on the spot and
passed away.Shri S.S,Chakrabor;y,losp his humanity, taking
law in hié hand and also violative of the principles of

natural Jjustice and administrative fair play.

b) On 12/8/99 at 7 A.M. 2all the employees in the
Sheqd éame to their prospective duty post and became morté— -
fied when they found their old colleques,Md. Satter died -
under tragic circumstancesegmployens about Loo assemblegd at
the place of occurances abott 9 A.M, and met the Sr.DME(D)/

NGC in this regard and they urged the transfer of Sri S.S.
Chakraborty as earliest, .

¢) On 13/8/99, the employees turned up, as usual at
7-30 A.M. for duty but unfortunately they continued to suffer

from sur-charges and 'again assembled at the Shed and urged the
Pre . .ous demand i.e.transfer of-Sri S.S. Chakraborty.

d) On 14/8/99,the DRM/LMG visited the Shed and on

' getting the. information the employees assembled in front of

Sr.DME(D)/NGC's office.The DRMELMG was call for 10(ten) empl—
oyees and held discussion about. the issues insolved,1)Md.I.
Hussain,sﬁ.lnstructor,2)‘K.C.Kalita,CMA,3)J.P.Singh,a)N.Das,
5) N.Barman,6) U.Barman ,7) A,latif, 8) S.P.Singh were sit on

Contd...... 2.
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_discussion with the pRM and held discu
Srd M Hussain also ubgrd
employees hurushments, The DM also expre
fer of Sri Chakraborty would flgke:
and would comminacated t

DME/D/NGC

e) On 15/8/99 was

rest,

It 1is, therefore
be graciously Pleased to cons

aver, the authority want to
given fair oppegtunities of being heard.
I would not deny that their were some am

_ &

9 i * e
LY . ..

about

s5lon at 1-30 p.M.
corruption by E /staft to the
ssed that the trans--
up the matter to GM| MLG

he result within 15 days throurh Sr.
Immediately alter departure of the DM all the

employees went to their duty posts an
- L1 4-30 pop,

d‘attended their duties

teationad holiday and also wenk]-r

» Prayed that your rRodsel £ would

this stame.1t, how-

proceed further I may kindly be

In this connection
ount of commotion

amoxangst the employees when it one of their colleques died

under tragic circumstances as stated above,

Dates The New Guwahatt
- =dth sept/99.

A

e
e
.

I ot

: - Yours faithfully,
gy

S P N
‘;%?;{ﬁg§i!~%:é?lza A ¢ ﬂC\,)(- “’l (/.")t,'\ql vt vt
fiﬁiign.' S e By
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TO, The Sr.Divisional Mech/Cngineer(Diesel),
Y N.F.Railway,New Guwahati-

(Throush Proper chennel)v///

Sg§k Show-Cause notice for break in service.,
refi Your 1etter\No.M/?Q/Memo/D/NGC t: dt.18/8/99,

I deny that there was any 1lleqgal strike in the
Diesel -Shed on 12th to 15th August,99 as‘has been alleged
and I specifically and categorically deny that I had ever
.Participated in such sudden illeral strike. It is, therefore
essentlal that I be allowed to bring to your attention the
following facts for coqsideration.by your goodself -

a) On 11.8.99,sri S.5.Chakraborty, DIE(Cons. )/NGC
happened to meet Md.Sattar,Ex.Welder/NGC in the office Varanda
and started abusing him withl. filthy languages as he was un-
fit. to achive the reward which was not recommended by the
authority even he had done best Job against the locomotive.
On hearing this version and treatdy eted out by Sri S.S.
Chakraborty to Md.Sattar suddenly fainted on the spot and
passed away.Shri S.S.Chakraborty,lost his humanity,taking
law in his hand and also violative of the principles of

natural justice and administrative fair play.

b) On 12/8/99 at 7 A.M. all the employees in the
Shed came to their prospective duty post and became mort 4~
fied when they found thei{,gld colleques,Md. Satter diec w
under tragic circumstances,Employems about 4oo assemblegd at
the place of wccurances about 9'A.M. and met the Sr.DME(D)/
NGC in this regard and they urged the transfer of Sri S.S.
Chakraborty as earliest. . L

c) On 13/8/99, the employees turned up, as usual at
7-30 A.M. for duty but unfortunately they continued to suffer
irom sur-charges and again assembled at the Shed and urged the
preyious demand i.e.transfer of-Sri S.S. Chakraborty.

d) On 14/5/99,the DRM/LMG visited the Shed and on
fetting the information the employees assembled in front of
Sr.DME(D)/NGC's office.The DRMYLMG was call for 10(ten) empl-
oyees and held discussion about the issues insolved,1)Md.I.
Hussain,S#.Instructor,2) K.C.Kalita,CMA,B)J.P.Singh,b)N.Das,
5) N.Barman,6) U.Barman ,7) Aylatif, 8) S.P.Singh were sit on

Contdﬁ * & = 90 ..2.
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discussion with the DRM and held discussion at 1-30 B.M.

Sri I.Hussain also urged about corruption by E /staff to the
employees hurushments., The D3IM also expressed that the trans-
fer of Sri Chakraborty would flake: up the matter to GM|MLG

and would comminacated the result within 15 deys through Sr.
DME/D/NGC. Immediestely after departure of the DM all the

employees went to thelr duty posts and attended their duties
till 4-30 P.M.

e) On 15/8/99 was fyationad holiday and also weekl-
rest. .

It 1s, therefore,prayed that your ggodself would
be graciously pleased to consider what is stated above in
proper prospective and drop the matter at this stage.It,how-
ever, the authority want to proceed further',I may kindly be
given fair oppertunities of being heard. In this connection
y I would not deny that their were some amount of commotion
amouangst the employees when it one of their colleques died
under tragic circumstances as stated above.

Date: Tﬁg‘New Guwahati Yours faithfully,
- £«th Sept/99. tg (‘} 9 C-L\ (GSJQ’:Y‘“’“‘,

,-/r'. [;/(,2 "‘*—[L

.o

.2
se
. € ee



S i

ﬁNNEXU&ﬁ:— ML

e . No.F.Railway. ( confidential) 0
- .‘;\-‘/ .
~Office of the
sre DME/ Diesel/NGC
5 Nos M/79/D/Bemo/NGC. Dated 14~ 1~ 2000

hri Mu.wasvar Barman,

-4 Celd Fittor,Gr.IIIX

" f D/NGC [

( Thro:=88/D/NGC)

sub:- Iliegal strike from 12-8-99
to 15+8-99 at NGC- Follow
up action thercof.
Ref:~- i) Show Cause Notice No.M/79/
Memo/D/NGC dt. 18-8-99,

ii) DRM/LMG's L.No.E/CON/DSL/LMG
/99 dated 27- 12—1999

< ' ' sossceesc

;‘ The explanation given by you for the show Ceuse

e e NORLCO referred to above has been examinced in detail and

'iq not ronsidered satist:ctory by the compotent Authority.

1';‘The,Adminsttation tentatively has decided to impose Broake

in-Servica.

_ You are hereby given one more opportunity to make
" such rc ,resentation, you may wish to make against tha pPro-
ﬁorﬂl to tokae action against you, in writing or through
f parsnnnj hearing or. Loy both to the undersigned within 15
(Fitteen) days trom the date of receipt of this lettere.

( Vo Selvam )
sr. DME/ Diesel/NGC
1. F.Railway,




—.,

‘a-\-»ézr)‘-_-_w_____' o T ANNE X d RE =TT

o “// : N.F,Railway, (zconfidnntial)
(] -E\ﬁ, .
o
P -° w . Uffice of the
R RN Sr. DME/ Dicsel/NGC
A . NOs M/79/D/Momo/NGC Dated 14~ .1~ 1999
SN .
: ' T
~ ‘ﬁﬁri Naba Kumar Das,
. v Dlasel Mechanic.Groi7I
D/NGC. .
o _ . Subs~ Illegal strine from 12=8-9g
‘ ° . to 15-8-99 at nge- Follow
o . ; up action thereof, °
e ' . Ref:- i) show Cause Notice No.
. , M/79/Memo/D/NGE dt,
18«8~ 1999, :
sl ‘ : . 1) BRW/LME s letter No. B/
A _ CON/DSL/IMG/99 dt,27.12.
. £ ] 1999‘

The oxplanation given by you for the show Cruse
'Notice referre. to above has bern examined in detail
.. and is not .onsidered satistactory by the Compatent
R Authority. The Adminstrati -n tentatively has decided to
impnze Breeck-in-scrvica,

You ~re hereby given one more opportunity to
makg such fepresentation, you may Wish to meke against
‘/aCti®ﬁ=~w\“uh the proposal. to téke/%gainst You, in writing ov through
. i personal hearing or by both to the undersi¢ued within
15(fiftscn) ﬂayg from the date ofreceipteuf this letter,

2

0

e

( Vo Selvam )
R : , 8re DME/ Dicsel/NGe
v : ' NoFsRailway.
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- ‘N.F.Railway.  °  ( confidential)

Office of the
Sr. DME/ Dicsel/NGC
(No. M/79/D/MemQ/NGC' i Dated 14-1- 2000

! YoaL

shri U.C.Barmen, .
" Electrician Gr.III/D/NGC.

( Thro: s$s/D/NGC)

: 1;'jf;-ﬂL“fA‘ A (gub:- Illegal =strike from 12-8-99
S e N to 15-8-99 at NGC-Fnllow up
Sl Tl . : actioon thercof.

Réf:— 1) show Cause Notice No.M/79/
. Memo/D/NGC dt.18-8-99

ii) DRM/LMG's letter lo,E/CON/
DSL/LMG/99 dt,27-12-1999. p

1 . e 8 ® 0 805w 2

The explana tion given by you for the show Cause

Notlco referred to abQVG has been examined in detail

'ﬁ- and is not considreod satisfactory by the Competecnt

S MRS ff? “Authority. The Admidstration tentatively has decided.
Fgéghﬁ{,;'; to imposae Break-in-scrvice. |

You are hercby given one morc opportunity to
‘<make such repraegentation, you may wifh o make against
the proposal to take/against you, in vriting or through
' ;bcrsonal hearing or by both to the undersigned within
:3'ij;t‘1 » 15 (fiftoen) days from the date of receipt of this letter.

P . Y ) <>
( V. Selvam )

S - , '~ Sr. DME/ Dieszel/NGC
. Y ' N.F.Rallway.




AnNExng X

N The 5r. District - Mech/Engineer (Diesel),
N.F. Rallway, New Guwahati .

(Through Pxroper Channel)

Subg e lle trike from 12-8-99 to 15-8-99 gt NGC
%ollow up_action thercof,

Ref:- 1)  Show cause Notice No.M/79/Memo/D/HGC dt. 18.8.99.
i1) DRM/LMG's letter No. E/CON/DSL/LMG/99 dt.27.12.99.

" Respected Sir,

: In reference to your letter No of evep no dt,14-1-99
", on the subject cited above 1 BT o /g N VT e e v 3 S 0 s e o0 e oen
beg to submit hexe with the following facts for fawour of your
kind information and sympathetic consideration pdeasd,

+ That 5ix, I have already communicated the actual facts
that. had taken piace at NGC/D/Shed on 12.8.99 to 15.8.99. I narrated
very clearly that neither I have participated in any illegal strike
nor I had any intemtion to take part to any such illegal strike on
12.8.09: I, as usual attended my duties and 1 cheacked battexy of
schedule loco from 6 A.M. to 10 A.M.. Thereaf ter a group of people
ceme inside end ~ompelled us to go out from the shed. All the people
wore in pgExvwul angry mood and forced me to go out.

On 13.8.99 (Friday) 1 was due rest.en 14.8.99(Saturday)
I was pick up my evening shift duty and I was attendd my duty at about

i4.30 hrs. and I inform my duty to our incharqge under Battery sec.
& shift supexvissor room. \ » :

On 15.8.99 (Sunday) I was avail N.H.
On 16.8.99 (Monday) I pick up my evening shift asy duty.

As such I hope and trust that you will reallze my circume
stances which made me compell to discontinue my work., »

Since ny absent from duty on the period mentioned above
under theeat of a group of people, I may b2 excused and charges
brought. against me may kindly be withdrawn and this help me to qet
myself frxee from the propesed no'tice of Bre ak-in-8ervice, so that
I can serve the Railways for its further achievement.

)
9 Yours faithfully,

Q\}Q};ﬁ . ‘ p’z(\ﬁ\ ¢ Lo (ATL f-;(\'al‘wh“% .
d‘s\ .

Thanking you.

. LGl forten Gn I
Egpy to ¢~ Genexal Secxetary o .A/Cﬂ”/xw/fﬁrff<
Mazdoor Union, N.F. Rly. 5 v o

. 22 et
Pandu. . ) o ~
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Ve e« T

To
The Senior Divisional Mechanical Engineer,
V..F Rafllway, New Guwahati,

{Through SSE/D/NGC).
Sir, |

Subg~ Illegal stike from 12-8-99 to
15-8-08 at New Guwehati,

Refgm Your letter No,¥/79/D/Memo/NGC
dt. 14-1-2000,

- s O s 6D 25 WO G

With due respect and humble submission I beg to
state that I have never joired or investigate for
i1llegal strike or stoppaege of work,

In fact I was one of the victim of the issus as
narrated in my previous appeal, However I had promised
also in thet letter that [ do not support the stoppages
of work. ‘

I have nething to add but to reassure you that

in future I will be more alart so that I do not entangle
with any stoppapges of work, It the pas% my service -
record is very good end I have alweys’ worked to satisfy
my superiors,.

In viev of the above I wonld pray to your nanour
not to impose any Break-ineservice on me,

I shall remain ever grateful if you kindly consider
my appeal from itg correct perspective and sxonerate me,

d
it

Thanking you,
| Yours faithfully,

. /\(57\[7 et Qg‘ e e
Dated, the New Guwahatl = = =  ercccccrcacanmane-

J-mZOOO. D‘&SQ’I MK&W‘& m

%’l

‘i'-m'
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R s s ian e ShMi N

~ TO,
e v '
The Sr. District Mech/Engineer (Diesel),
N.F. Rallway, New Guwghati.
(Through Proper Channel)
Sub:- I1llegal strike from 12,8.99 te 15.8.99 at NGC
. Follew up actien thereof.
efsm 1) Shew cause Notice No. M/79/Memo/D/NGC dt.18.8,99,

i1) DRM/LMG's Letter No. E/OCON/DSL/LMG/99 dt.27.12.99,

Respected Gir,

~ In reference to your letter No. of even ne dt.14.1.99
on the subject cited abeve I shri.ligicu.slyivelu, aenmman...

beg to submit here with the follewing facts fer favour ef your
k%nd information and sympathetic consideration please.

That 5ir, I have already communicated the actual facts
that had taken place at NGC/D/Shed on 12.8.99 to 15.8.99. I
narrated very clearly that neigher I have participated in any
illegal strike nor I had any intentien te take part te any such
illegal strike on 12.8.99 I, as usual attended any duties from
7 A-M. te 10 AM. 1 working in lgco @np my supexrvisor noted my
working repexted in diary book, ‘A group ef people came inside and
compelled us to go out from the shed. All the people were in angry
moeod and forced me to go out.

As such I hope and trust that you will recalize my
circumstances which made me eompell to discontinue my work.

Since my absent from duty on the peried mentioned
above under threat ef a gioup of peeple, I may be excused and
charges brought against me may kindly be withdrawn and this help
me to get myself free from the prepesed netice of Braak-in~Service,
80 that I can serve the Rollways feor itss further achlevement.

-
1

Thanking you.’

Yours faithfully,
\}Ytn\(ﬂ\ifhanwh

i~ c bt A s’ Coo 4t

Jomr

A7 (_:/./ ¢ /.'/-4/_,/‘/{}/\t I
Copy. to :— General Secretary »
‘ Mazdeor Union, N.F. Rly. 2L 2 cue
Pandu,
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I Beniral Administiiive Tovn s,
N ‘ -
N 20 SEP 1M
‘Thw & ~ AN'V o
~— Guw:aha‘ci Beneh ;

IN THE CENTRAL ADMINSIRATIVE TRISUNAL £: GUWAHATT BE*IC‘II. ,
%} §
(=3 - -
I THE MATTER OF s- - __',-\C-T 1
Oche. Ho, 55/2000
snm boDe Dubta & Othors, (I %

XX APPL..CA.N

GUWAHATI,

Vs

Union of Indin & Othors.

e+« RESPONDENTS,
Am |

1?3" THE MATTER OF s-

Written statemont on behalf of
the respondents,
Tho respondents in the ﬂbove ¢nse nost respect-
fulTy bog to state as undor :-

Te That the respondents have gone through the
original application and understood the contenﬁs—the?eof.

Save and cxeept thc statencnts spec111cq11y qdrnftca 311

' othei statenents ﬁrc deniced,

2. That the application is not mainbtainablce for
plural number of applicants filing a gingle application

aganst administrotive order of twansfer and spaving

‘ VCOntdo.‘. ¢ o72\




. &
| SRS
- 2 - ' . s * '!u

individual employces by individunl oxrders, Some of the
applicants have joinod before receipt of any order and

ags such as pre-crpting action not pormissible under the

Administrative Tribunals Act, 1985, The application descrves

o be dismissed on these grounds alonc.

2. That in reply to the staterents in parn 4.1, it
is stated that single application is not maintainable for

the reasons stated in the para 1 ahove.

!

~

-

e That in'reply to the statements in para 4.2, the
correciness ﬁf;the statenents arve dcniéd.' However, thege

- gbatements are not relevant for the purpose of the instant
cause of action and as such, the respondents are not gkEknEx
gibing.narrniions ﬁnd cravesxs for the libexty to narrate if
nceeassion arisesjor vanted by the Hon'ble Tribmnl,

4, | - That in reply to'statements in para 4{3'ﬁn 419,*
the respondents beg to state that the facts relate to matter
of discipline in the place of wrk, and looking fox total
wvelfarc nccessary exccutive funetions raintaining Constitu-
tional norms and Rules faraned for adninistrative discipline’

ingéluding fule under Avt. 309 of the Constitution.

For maintaining discipline in the big Diesel Shop

all nccessary cxceutive nnd adninistrative steps have been

+
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takens The two Heads.of Deptts. vize, Chief FPersonndk
Officer (Administration) and Chief Motive Power Enginecr
(Diescl) have v1glted the shed foxr appraisal of the sl tuation,
'The ulnuﬂt¢on have becone noTnnl and the Offlce“° have been .
‘able to convince the enployees that on the disciplined and
efficient functioning of the shed depends the efficiency of
the train conmmniéation of the Railway for the wvelfare of the
people in general, However, as diéciplinamy rensures, show
causc notices have been issued and it has been decided that
“proceedings undexr the Railway Servants® Discipline pnd Appeal
| Rulcs, 1968, will be conmmcnced in approprinte cases for
'ensuriﬁg discipline with 2 viey t0 ensure efficient maintenancd !

of train conmunication,

It is denied that the Divisional Mechanical

Engincer(Con) Started abusing with filthy langunges 2g allcged.

—

It is also stated that the death of Md., Sattar was a natural
~

deaths The allegations in the paragraphs under reply axre not
L —

adnitted and disciplinary proceedings in the context is.

f pending, .1t is stabed that the recognised Unions have disso-~
cinted from the strike resorted to by some enployoeo in the

" New Guwahati Dle el Shed,

B That in weply to the statements in para 4410

it is stqted that the Railuay op0“1tlonal systen is dependent &n
-

- the Dicsel conotive and in H.F,. Railway, there is no Electric
Traine For efficiecncy in the Railway Service, Diesel Shots

———

- have been established in nuwmber of places, e.g. New Guwahati,

C()ntdo .e u4‘
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Siliguri, Malda, For officiency of operation, transfer of

posts and incumbents amongst thesc sheds becones necessary

and such transfers are carvied out on administrative reasons

in public interest. There is nothing arbitrarincss and A8
guch, transfersx are neccssary for public.convenience and

is in no way punitive. The transfer of the applicants have

‘no nexus with the incidents in the shed as narwated by the

applicants which are subjeet matter of different procecdings.
Phe transfers have been nade for efficient maintenance of

works in Dicsel Sheds by posting incunmbents in places where

their services are requireé. Thesé ar¢ not punitive, -
64 Phat in reply to the statements in paragraphs 4,11

o 4.14 of the application, the statenonts in the precceding
para are reiteratcd. From the narration of these paragraphs

it is clear that the facts of the case arc not identical

and separate appliéations showld be nmnde for cach causc.

1t is stated that some of the applicants indulged in indisci-
plinc by refusing to received duly signed and officially
igsued commﬁhication/orders. The mattqr is undex consideration
to be dealt with separntely under the process of procedurc

established by lav.

Te That in the facts and circumstaneces explained above,

the application descrves to be dismissed with coste

VorificatioNeeseed
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VERIFICATION,

.‘ i, ékzl A - K- N/ CaA M ,m;lgas
Chaed Pers onmed 6P Ceen (e, Railuny,

aged about QZ years, do horeby verify that the
statemén’os in paragraphs 1 to 7 are true o V
knowledge,

Dated, Guwahati,

the C(*QA% 2000, \&Mﬂ ,

smNAt:URE,' 1

Th



