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Present : Hon'ble Mr.Justice D.N. 
Baruah, Vice-Chairman, and Mr.G.L. 
Sanglyine, Administrative Member.  

Heard Mr.G.K. BhattaCharyya 

learn& counsel for the applicant. 

application is admitted. 

Mr.BhattaCharyya prays for 
interim order of stay of the impugned 

transfer order. Mr. J.L. Sarkar, 

learned Railway Advccate has no 
instruction in this regard except 

what is appearing in the record. 

Issue notice to show cause as 

to why the interim order shall not 

be granted. Notice is returnable by 

13.3.2000. 

Meanwhile, the impugned transfer 

order dated 25 .1 • 2000 shall remain 

suspended. 

Member 	 Vice-Chairman 
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On the prayer of Mr.J.L.sarr 

:larned coUnsel, for the resbôndetts 

two weekp,time is allowed for filing 

of written statnent. List on 27.3.00 

'for fiing of written statement and 

futher oxdèrs. 

Interim order dated. 14. 2.2000 

until furth'e±àdèr. 
Im 	

H 

Member(J) 	 ' 	MémèrA) 

in 

27.3.001 Mr. .G.N.Da.s, learned counsel, 

for 	thefl 	applicants... No 	written 

stat.enient- has., been 	ubmitted. None is 

present. on b.ehal.f of the respondents. 

For the ends oL justice r the case is 

joued till 26.4.2000... 

List on 26.4.2000 for order. 

Mem1 ber 

None for the respondents. List 

on 5.5.00 alongwith M.P.No.149 of 2000. 

M kr 
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Notes of the Registry 

0.A. 55 Of 2000 

Date 	 ' Order of the Tribunal 	1. 
--------- 

Mr J.L. Sarkar, learned Railway,  

Counsel prays for time to file written 

statement. Prayer allowed. List - for 

written statement and further orders 

on 2.6.00. 

Member  



Cs. 
Order of the Tfibuna 

Present: Hon'ble Mr D.C. Verma, Judicial Member 

Let this case be listed on 29.6.00 along-

with M.P.No.149/2000. 

Member(J) 
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Present: Honble Mr.S.Biswas, 

?dxninistrative Member. 

On the prayer of Mr.J.L.Sarkar, 

learned counsel for the respondents 

two weeks time is allowed for filing of 

written statement. L1ston 8.8.00 for 

filing of written statement and further 

orders. 	
S ' 

Member(A) 

Nates of the Regi thy 
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13.6.00 
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Present : Hon'ble Mr. Justice D.N.Chodhury, 
Vice-Chairman 

Mr. 	G.K.Bhattacharyya, 	learned 
counsel for the applicant. A prayer has been 

on behalf of Mr. J.L.Sarkar, Railway Standing 

Counsel that he is sick. Accordingly the case 

is adjourned to 27.10.2000. 

List on 27.10.2000. 

Vice-Chairman 
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Order of the Tri'buna 
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21 .11 .0O 

Present: Hontbje Mr.Justjce DN.Cho.. 
dhury, Vjc-Chaian. 

None appears for the applicant. 

Mr.J.L,.Sarkar learned counsel for the 

respondents has prayed for disposal of 

the M.P.No.225 of 2000.Llst te matter, 

in presence of learnedcounse1 forthe 

applicant. List on 21.1100 for brders 

Vice-chairman 

in view of the order passed in M.P. 

149/2000list on 12.12.00 for hearing.. 

t.. 
Vice_Chairman 
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On the prayer of the counsel for 

theparties the case is adjourned 

to 18.1.2001 for hearing. 

Vice-Chairman 
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On the prayer made on behalf of 

Mr J.L. Sarkar, learned Railway Counsel, 

the case is adjourned on the ground of 

illness of Mr Sarkar. List for hearing 

on' 9.4.01. 

Vice-Chairman 

Heard counsel for the parties. 

Hearing concluded. Judgment delivered 

in open Court, )ept in separate sheets. 

The application is allowed in terms 

of the order. No order as to costs. 

Vice-Chairm 
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CENTRAL AIIINISTRATfl/E TRIBUNAL, GtJWAHATI BENCH. 

original Application NO. 55 of 2000. 

Date of Order : This the 9th Day of April, 2001. 

The Hon 'ble Mr Justice D.N .Chowdhury,Vice-chairman. 

Sri Amrita Lal Dutta 	11  

2. Sri Maheswar Barman 

3 • Sri Naba Kumar Das 

Sri Upen Chandra Barman, 

Abdul Latif 

By Advocate S/Shri G.K..Bhattacharyya & 
G.N.Das. 

Versus - 

Union of India & Ors. 

• . • Applicants. 

Respondents. 

By Sri J.L.Sarkar, Railway standing counsel. 

CHOWDHURY J(V.C) 

The transfer and posting of the 5(five) Railway 

employees from New Guwahati Diesel Shed to Malda and Siliguri 

Diesel Shed alongwith the posts is assailed in this proceeding 

as arbitrary and discriminatory. These applicants were holding 

the posts of Diesel Mechanic Gr.I:II, Cell titter Gr.III and 

Diesel Electrical Cr .111 etc. The applicants No.1 and 2 were 

served with the order dated 29.1.2000 by the Divisional Mecha-

nical Engineer, Diesel, New Guwahati. By the aforesaid two 

orders it Was indicated that the transfer of the said two 

applicants were made in terms of General Manar(p), Maligaon 

office order No.E/261/Sec(Con)/Mech. Maligaon dt. 25.1.2000. 

The full extract of the aforementioned order dated 25 .1.2000 

is re-produced below : 

t1 The following staff of New Ouwahati Diesel 
Shed are hereby transferred on their 
existing pay & scale to the Diesel Shed, 

contd.. 2 
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mentioned against each, on administrative 
interest alongwith the posts. 

SN 	Name & Desig. 	 Transferred to 

1 • Sh AL Dutta, D/Mech ./Gr .111 	MLDT n/shed 
2.Sh.Maheswar E3arman,Cell Fitter/ 	- do - 

Gr.III 
3.Sh.Abdul Latif,D/Elec.Gr.III 	SGUJ D/Shed 
4 .Sh. LC Barman,D/Elec .Gr .111 	 do- 
5 .Sh . Naba Kr .Das,D/Mech ./Gr.  .111 	-do- 

As their transfer is on administrative interest 
they are eligible for transfer grarit,TA,Transfer 
pass & joining time etc. However,their lien will 
be maintained In their respective Sheds. 

This issues with the approval of CME & CPO." 

pcording to applicant the said order was passed as a sequel 

to the event that took place on 11.8.99 at New Guwahati. 

According to the applicants on 11.8.99 the Divisional Mechani-

cal Engineer, New Guwahati fcund Nd. Sattar, Ex-Welder in 

the varandah of his office room. The said Sattar went on 

retirement in JUne 1999 and came to the office of the respon-

dent No.3 for expediting his pension case and for appointment 

of his son on compassionate ground. an seeing him the af ore-

mentioned officer started abusing him with various filthy 

languages for no fault of him . Md Sattar became shocked 

and surprised and consequently he fainted on the spot and 

died before he could be given any medical aid. Cn 12.8.99 

the employees after knowing the incident assembled at the 

place of occurrence and discussed about the incident with 

the Sr.D.M.1.(D), New Guliahatj and urged upon him for the 

transfer of the D.ME(Constructjon). Qi 13.8.99 the enjployees 

again put forth their earlier demand. On 14.8.99 the Divisional 

Railway Manager, LwncUng visited the shed and on getting 

information his visit the employees assembled infront of the 

office of the Sr.n.M.E.(D). The D.R.M called 10 employees 

at about 1-30 P.M. and held discussions with them. The D.R.M 

assured the employees for transfer of D.M.E.(Con). The Sr. 

contd • .3 
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The Senior Divisional Personnel Officer, Lumding issued 

show cause notices to some of the employees of the Diesel 

Shed on the allegation that they participated in an illegal 

strik on 12.8.99 and 13.8.99 and advised them to submit 

their reply within 10 days. About 90 to 100 employees were 

served with similar show cause dated 18.8.99 issued by 

respondent No.3 to show cause as to why break in service 

should not be imposed on them for participating in illegal 

strike in the Diesel Shed on 12.8.99 to 15 .8.99. The appli-. 

cants submitted their reply to the respondent No.3 through 

proper channel denying their participation in the strike 

from 12.8.99 to 15 .8.99 and explaining the attending circum-

stances that took place after the death of Md Satter under 

the tragic circumstances. Some of the applicants were there- 

after informed that their explanations were not satisfactory. 

They were provided with one more opportunity against the 
either 

proposal to take action against themLin writing or through 

personal hearing. W hen things rested at this stage, the 

applicants No.1 and 2 as indicated earlier were served with 

the transfer order. According to the applicants the said 

order Was passed as a punitive measure against the alleged 

illegal strike. For that departmental proceeding was also 

initiated. 

2. 	The respondents submitted its written statement and 

denied and disputed the contention. According to the respon-

dents this was a routine transfer order, 'hich was passed due 

to administrative exigencies. According to the respondents 

the Railway operation system is dependent on the Diesel 

locoinative and in the N.F.Railway there is no electric train. 

For efficiency in the Railway service Diesel sheds have been 

established in a number of places like New Guwahati, Siliguri 

and Malda. For efficiency of operation, transfer of posts 

contd • .4 



and incumbents amongst these sheds becomes necessary and 

such transfer are carried out on administrative reasons 

and in the public interest. The respondents asserted that 

the transfer of the applicants has had no nexus with the 

incidents which was the subject matter of different 

proceedings. The transfers were made for effcient 

maintenence of works in Diesel Sheds by posting incumbents 

in places where their services were required. 

3 • 	The order issued by the General Manager clearly 

did not indicate as to why these 5 applicants had be 

transferred. Though the order re-produced earlier indicated 

that their transfer was on administrative interest and 

said orders were passed to the approval of the Chief 

Mechanical engineer and Chief Personnel Officer. The incident 

took place at New Guwahati Shed and these applicants were 

working in the Guwahati Diesel Shed on the relevant date. 

These applicants were transferred alongwith the posts. No 

reasons as such is discernible. Admittedly the orders of 

transfer were .jssed on 29-1-2000 in the light of th 

communication sent by D.R.M..LUmding in reference to his 

confidential letter No. E/Con/DSL/LMG/99 dated 29.11.99 

addressed to the C.M.E.,Maligaon. The communication of the 

C.M.E.. Maligaon was also sent by a confidential note 

No. CME/SS/71 dated 24.12.99 to the General Manager. The 

aforesaid two communications which were of vital nature 

were not produced before us. The written statement submitted 

by the respondents also did not even remotely addressed to 

the circumstances under which the transfer orders were made 

alongwith the posts. The written statement submitted by 

the Chief Personnel Officer were verified as on personnel 

knowledge. The applicants in this application challenged 

contd...5 
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the action of the respondents as arbitrary, discriminatory 

and-therefore violative of Article 14 of the Constitution. 

prima facie the applicant established the infringement of 

Article 14. The respondents failed to justify the action by 

producing the relevant records showing that thre was no 

arbitrariness in their action and that those orders were 

passed bonafide free from extraneous consideration. 

Considering all the aspects of the matter and in the 

attending circumstances the impugned orders of transfer 

are held to be unlawful. Accordingly those are set aside. 

The application is allowed, There Shall, however, be 

no order as to costs. 

(D.Noy) 
VICE CHAIRMAN 
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(;n application U/s 19 of the Administrative Tribunals Act 1985). 

0. 	NO. 	 /2000. 

Sri Prita Lal Dutta 

;Ofl of Late, Khagondra Kr. Di.tta 

D/Mechanic, 	ade—II 

Office of the 3enior D.M.E. (D) 

F. Railway, New 	.uhja 

Sri iaheswar Earman 

Son of Sri Bhaoa Nath Barinan 

.D/CellFitter, Grade—Ill 

jr. D..i.(D) 

N. F. Railway, New Gauhatil. 

Sri Nab a Kurn ar Ja s 

Son of.  Late a: swar Das 

D/ i:echanic, Grade—Ill 

Under Sr. D. h E. (D) 

N.F. Railvay ,New Gauhati 

Sri lJpen Chandra Barrnan 

Son of LateDalimChandra Barman 

D/ Electrician, Grade—Ill 

• 	 Under Sr. 	ivi. E. (D) 

N.F. •Railway, New Guwahati 

ibdul Latif 

Son of iid. Khalil 

D/Electrician Grace—Ill 

.Under Sr. D. E. (D) 

• 	 •• 	N. F. Railway, New GUwahati 

'• 	 • 	.... Applicants. 

contd.... 
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- Versus- 

- 	 - 	 1. Union of India 
(Represented by General Manager, .N.F. 

Railway, Maligaon ) 

Genetal Manager (Personnel ) 

N.F. Railway, Maligaon 

Senior Divisional Mechanical Engineer 

(Diesel) N.F.RaiJ.way, New Guwahati. 

Divisional Manager (P) 

Lumding Division 

N.F. Railway,Lumding 

.... Resondents. 

I : PARTIWLAR OF THE ORDER AGAINST WHICH THE APPLICATION 1$. 

MADE 

Office orderNo.. E/261/SEO/Con) Mech. Maligaon 

daéd 25.1.2000 issued by the General Manager (Personnel) N.F. 

Railway Maligaon regarding transfer of all the applicants from 

NeW Guwahatito Siliguri and Malda Diesel sheds on administra-

tive interest aiongw.ith their posts 

Office order dated 29.1.2000 passed by the Sr.D.M. E., 

(D) N.F.Railway, New Guwahati (Respondent No.3) as communicated 

in his officememo No. E/283/D/M(M) (Con) dated 29.1.2000.. 

Transferring Sri A.L. Dutt.a ( applicants No.1) and Sri Naba Kr. 

Das ( appliëant No. 3) t.oMalda Diesel Shed and Siliguri biesel 

shed respectively alongwith their respective posts . The appli-

cants have come to know that similar transfer orders have also 

been issued by Respondent No. 3 transferring the remaining appli- 

cants, namely , Maheswar Barman to Malda and Upen Chandra 8aman 

and Abdul Latif to Siliguri although the orders have not yet 

been received by them 

contd.. 
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2 : JURISDICTION OF TH TRIBUNAL:— 

The applicants declare that the subject—matter 

of the order against which they want redressal is within the 

Jurisdiction of the Tribunal 

3 : LLvITATION_:- 

S 

The applicants further declare triat the application 

• 

	

	is within the Limitation prescried U/s 21 of the Administrative 

Tribunals Act, 1985. 

4: FACTS OF THE CASE :- 

That the applicants are working in Diesel shed at 

New Guwahati , A.F. Railway, under the Administrative Contrøi of 

Sr. D B. , N. F. Railway, New Guwahati (Res pondent No. 3). The 

applicants have a common grievance and interest in the matter 

and as such they are filing a single application inasmuch as 

the relief grated to one of them will be equally applicable to 

all others as they are all similarly situated with a view to 

avoiding multiplicity of litigations. The applicants crave 

• 	leave of this Hon'ble Tribunal to allow them to file this single 

application as provided in Rule 4(5) () of the 	(Proce- 

dure ) Rules, 1987. 

That the applicants have put in long years of 

service in the Railways and there was no occasion in their 

service career when they incued the displeasure of their 

superiors at any point of time. They have been discharging. their, 

duties hrDnstry and sincerely and to the best of their ability. 

\ 

A 	; 1 
contd.. 
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That, on 11.8.99, Shri S.S. Chakraborty, Divisi 

onal iechanical Engineer (Cone) , rew uwahati happened to 

meet Md. Sattar , Ex—elder, New Guwahati in the varandah of 

his ofo 	nd started abusing him with various filthy 

languages for no fault on his part . It would be relevant to 

mention here that Md. Sattar who went on retirement in June, 

1999 on medical ground was visiting the office of the espon- 

aent .Jo. 3 to expediteLpens ion case and for appointment of 

- 	his son on compassionate ground . Md. Sattar beca4e shocked 

and surprised at the treatment meted out to him by Snri S. S. 

Chakrabôrty aid consequently he fainted on the spot and died 

before he could be given any medical aid . J 
On 12. 8. 99 at about 7 A.M. , the employees wor- 

king in the Diesel shed came to their duty and the incident 

became known to them. All the employees bec3mê mortified Wien 

they found that their old colleague, Md. Sattar, died on 

11.8.99 under tiagic circumstances. hen the incident got 

\
publicity 	On 12.8.99 morning, about 400 employees assembled 

t the place of occurrence at about 9 A.M. and discussed 

about the incident witn tne Sr. P.M. E.(D), 	Guwahati and 

they urged upon him for the transfer of hri 	S. Chakrabbrty 

at the earLiest. 

On 13.8.99 the employees turned up as usual , at 

7.30 A.M. for duty but due to commotion prevailing in the 

campus, the employees assembled at the shed and put forth 

their earlier demand regarding transfer of Sri S.S.Chakravorty. 

That, on 14.8.99 9  the Divisional Railway Manager, 

( Lumding visited the shed and on getting theinfomation of 

contd... 
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his visit, the employees assembled infornt of the office of 

the Sr. D.ivE. (D) iew Guwahati . The D4R.M. called for 

10 (ten ) employees at about 1.30 P.M. and held discussions 

about the incident. The 	also assured the employees 

tLlat hedould take up the matter of transfer of Sr. Ciakravorty 

with the General Manager,Maligaon and the result would ie 

conünicated to them within 15 days through the Sr. D.M.E. 

iJiesel) iew Guwahati . Immediately after th departure of the  

, all the ern2loyees went to their duty post and attended 

teir duty till 4.30 P.M. It was a Aational holiday  on 15.8.99 

and also weekly rest_day 

That, the Sr. Divisional Personnel Officer,Lumding 

camping at Guwahati issued shaw caused notices on 14.8.99 

/ to some of the employees in Disel shed alleging that they 

paticjied in 	ji 	st1ck on 128.9 ndt3.899at 

Di,sel shed'Jew Guwahatijthey were asked to sibmit their reiy 

within 10 (ten) days as to why break in service should not be 

imposed on them for their participation in alleged strick 

A copy of tne said snow cause notice 1 1 448  

âd ttën  shatoo, Black Smith ,Grade_I(D), New 

Guwahati is annexed herewith and marked as 

Annexure—I. 

That, the applicants beg to state that about 

90/100 employees of the Diesel shed including the applicants 

were served with similar show cause Notices dated 18.8.99 

issued by the Respondent No.3 directing them to show cause , 

within 10 (ten) days , asto why break in service should not. 

contd. 

I 



6. 

be imposed on them for participating in illegal strike in 

the Diesel Shed, New Guwahati from 12.8. 99 to 1.8.99 

The copies of the said show—cause notices dated: 

18.8.99 issued by the Respondent No.3 served 

on three applicants are annexed herewith and 

marked as Annex ure—lI, III and IV respectively. 

That, the applicants duly submitted their show 

cause reply to the Respondent No. 3 through proper channel 

denying their participation in the strike from 12.8.99 to 

1.8.99 as has been  alleged and ex—plaining the attending 

facts and circumstances of the case, which ininediately follow 

after the death of W. Satteron 11.8. 99 under tragic cir-

cuinstances 

Copies of the said show cause replies dated 

9.9.99 submitted by Maheswar Barman and Upen 

Bax'man are annexed herewith and marked as 

Annexure.. V and VI respectively. 

(Other applicants also submitted exactly similar 

replies to the Respondent No.3). 

That, the applicants beg to state that , the 

Respondent No. 3, by his office letter No. W79/WMemo/NGc, 
dated 14.1.2000 9, intimated the applicants only that the 

explanation submitted by them in response to the show cause 

notices, as stated above, were not considered satisfactory 

contd.... 

4 



(If  

7. 

by the competent authority • The authority had tentatively 

decided to impose break in service only on the applicants 

leaving aside other employees although most of them inclu-. 

ding the applicants submitted the same show-cause reply. 

The applicants were, however, given a chabce to file a 

representation within 15 days as to why the proposed break 

in service should not be taken against the applicants 

The eopies of the order dated 14.1.2000 issued 

to Maheswar Barman, Naba Kzaar Das and Upen 

Chandra Barman ( all applicants) are annexed 

herewith and marked as Annexure-. VII, VIII and IX 

respectively. 

That, on receipt of the aforesaid memoranda,the 

applicants duly submitted their replies to the Respondent 

No.3 through proper channel, reiterating their earlier 

stand and prayed that the proceedings be dropped at that 

stage.  

Copies of the replies dated 2.2.2000 addressed 

to the Respondent No. 3 by Maheswar Barman, Naba. 

Kr. Das and Upen Chandra Barman in this regard 

is annexed herewith and marked as Annexe-X,XI 

and XII respectively. . 

That, the applicants beg to state and submit 

that they were legitimately expecting that their cases 

contd.... 



would be considered with sympathy by the competent auth-

ority but, instead of issuing any order as to the fate 

their representations against the proposed and tentative 

dc-t-QnL0f the authority to impose break in service to 

the applicants and others • the applicants.. out of about 

404 employees who were served with show cause notices • 

had been singled out for transferring them with their 

respective posts from New Guwahati to Malda and sili- 

guri arbitrarily and by way of penalty 

11) 	 ¶ttiat, the Respondent No.3, by his office 

order NO. 
W283/M(M-)/C0 dated 29.1.2000, in terms of 

014(P) MLG' s off ice order NO. E/261/Scc (con) MeCh. Mali-

gaOfl dated 25.1.200 transferred sri A.L. aitta (aplicant 

No.' ) to Malda Diesel shed on administrative interest 

alongwith the post held by him on his existing pay and 

scale . It would be relevant to mention here that sri 

A.L.LUtta had been lying seriously , 
 ill and bedriddefl 

due to high pressure and undergOiflg treatment in his :  

Quarters . The Respondent No.3 hung a copy of the said 

transfer order in respect of the said Ditta in the 

Notice Board ignoring the leave application filed by 

sri Ditta. The Respondent No.3, by his order dated 

3.2.2000, also spared him from his office on transfer 

to Malda Diesel shed with immediate effect • The -said 

order dated 3.2.2000 Was also hung in the Npte Board. 

• 	 copies of the aforesaid order dated 

3.2.2000 are annexed herewith and marked 

as AnrieXUre- XIII and xiv respectively. 

contd'. . 
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9. 

12) 	 That, similarly, the Respondent NO.3, by 

his office order of even Nuther dated 29.1.2000 *  tIans-

ferred sri Naba Kr. Das (applicant NO.3 ) to siliguri 

- Diesel shed an Administrative interest alongwith the 

post hld by him on his existing pay and scale. AS the 

applicant also lying seriously ill, the said order of 
	-A- 

transfer Was hung in the Notice Board and the order 

dated 3.2.2000 issued by Respondent No.3 sparing the 

applicant frcni his office with immediate effect trans- 

ferring to the siliguri Diesel shed was also hung on 

the Notice Board 

The copies of the said orders dated 

29.1.2000 and 3.2.2000 are anexedhere-

with and marked as 	exur_XV and XVI 

respectively' 

• 13) 	 That, the applicants beg to state and 

submit that the RespOndent No.3 had also issued siini 

• 

	

	lar transfer orders in respect of MahesWar Barmafl, Open 

ctiandra Bar1üfl and bdul Latif ( remaining applicants) 

tnsferriflg them to Malda, siiguriand siliguri 
o 

• 	Diesel sheds respectively, but the applicants have not 

yet received the same • 

14) 	
The applicants beg to state and submit 

that although the authority is vested with powers to 

transfer an employee in Public interest and in the 

exigencies of administrations the instant transfer 

orders have not been issued bonafide 	The orders are 

issued arbitrarilY in colourable exercise of power, 

c ontd 

/4 



10. 

The transfer orders are issued by Way Of penalties 

• 	

- 

 

and theref om punitive and arbitrary in. character 

The transfer of the applicants is preceded. by the 

allegation of participating in alleged illegal strike 

against them and as such it should be held to be puni- 

• 

	

	tive in character. This is a £ it case where this Honble 

Tribunal will exercise jurisdiction and grant relief 

to the applicants. The applicants will suffer irrepa-

rable loss and injury if the operation of, the impugned 

orderJnot stayed. by this Hoflble Tribunal 

5 : GROUNDS FOR RELIEF WITH LEGAL PR2NS 

For that, the action of the authority in 

issuing the un-scheduled and unreasonal,ktransfer orders' 

would uproot the families of the applicants causing 

irreparable harm to them and driving them to desperation. 

The transfer orders, if carried into operation, would 

surely disrupt the education of their children and 

would also lead to numerous other complications and 

problems resulting in hardship and demoralisatiofl and 

as such the action of the authority is bad in law and 

liable to be set aside 

For that, the applicants have been singled' 

out and illegally discriminated against in transferring 

them to Malda and Sil.iguri with the posts' held bythern 

although show cause notices were issued t as many as 

100 employeeS and as such the action of the respondent 

contd... 

J('AY 	1(9-LtL 
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4,  

authority is bad in law and liable to be set aside 
11 

as highly arbitrary 

III) 	For that, the authorities have issued the 

transfer orders by Way 'of penalty instead of finally 

disposing of the proceedings initiated against the 

applicants atI 	'regarding thej'alleged partici..pe- 

tion in the strike and as such the action of the auth-

ority in transferring the applicants is liable to be 

struck down as un-sustainable in law 

For that, the instant transfer orders are 

preceded by the allegation of participating in alleged 

illegal strike against the applicants, and as such the 

transfer order are held to be uXu punitive and as such 

the transfer orders are bad in law and liable to be 

• 	' 	 set aside 

For that, although the applicants are 

liable to for transfer, they are, at the same time 

entitØled to the guaranteed protection of Articles 14 

and 16 and 311 of the constitution of India. The show 

cause replies filed by most of the employees numbering 

90/100 were similar and as such it is not understood 

as to how the replies submitted by the applicants were 

not considered satisfactory and therefore the action 

of the ,authority is bad in law and liable to be set 

aside as extremely arbitrary offending constitutional 

safeguards given to the applicants  

v) 	 For that, the transfer orders1iiftPOsO by 

way of punishments if effected, would surely uproot the 

• • 	 contd... 	 • 
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I 	 12. 

families of the applicants causing irreparable harm 

to the applicants and would also drive them to dispa-

ration and as such action of the authority is bad in 

law and liable tobe set aside. 

VII) 	 For that, the power of transfer vested 

in the authority has been abtised in issuing the traris-

fer order by way of penaltyjas such the transfer order 

is bad In law and liable, to obe set aside 

viii) 	For that, in any view of the matter, the 

ationOf the authorities in transferring the appli-

cants is bad in law and liable to he set aside 

6 : DETAILS OF THE REi.EDIES EXHAUSTiD: 

The applicants do not have any remedy against 

such xmy transfer o±dr issud by way of penalty 

7 	iTTE-iL\JOT L-hEVICULY FILED CR FEJDI1G iITH AL'JY 

OT 	COUiT 

The applicants further declare that they have 

not previously filed any application, writ petition or suit 

regafding the matter in respect of which this application 

nas been made before any Court or any other authority QT 

any other Bench of the Tribunal nor any such application; 

writ petition or suit is pending before any of them 

o 	 T 	 1yr. 
o • 	 -.L.U-fU . 

It is, therefore, prayed tiat your Lcrd- 

ships would be pleased to admit this applic.tion, 

contd... 
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call for the entire records of the case, ask 

the respondents to show cause as to hy the 

imugried transfer orders should not be set 

aside and quasned and after perusing the 

causes shown, if any, and hearing the pties, 

set aside and quash the impugned transfer 

orders dated 25.1.2000 and 29.01.2000 (Annex- 

ure -X111 and XV in respect of applicants 

. L. Dutta and Aaba Kurnar Das respectively ) 

transferring 004 the  applicants from AeW 

Gahati Dies2l shed to 3iliguri/ala Diesel 

sheds and orders dated 25.1.2000 and 

29.1.2000 issued in repect of viahes9r 

Barmari, 'tipefl Ch. Barrnafl and Abdul Latif 

	

• 	 (Copies of these 3 orders could not be ob- 

tained and as such these are not annexed ) 

	

• 	 and/or pass any other order/orders as Your 

Lordships.may deem fit and proper. 

And for this act of kindness, the applicants, as in duty 

bound , shall ever pray . 

9 . IrTERLl 0RLER, IF P'JY PHIC{ED FOR:- 

It is further prayed that your Lordships 

would be pleased to stay the operation of the 

impugned transfer orders issued in respect of 

the applicants pending final disposal.Of this 

/ 

coptd... 

KIM- 
 
	••---- 	 - 	•.• 	 ----.•-- 	 • •-- 	 • 



14. 

application by this Honle Tribunal inasmuch a. 

the applicants would.suffer ir:eparable loss and 

injury if the operation of 0  the said orders are 

not stayed . 

10. 	 Does not arise. The application will be .presnted 

• 	personally by the advocate of the applicants. 

11 	P\hTICUL;HS OFThi PC TtL CR)ER LJ i- 3PECT OF TH - 

APILLATI FE :- 

IPO o. 	 dated IQ..Qoissued by the  

$uwahati Post Office payable at Guvvahati is enclosed . 

N 

12 : LIST OF ECLOSUiS :- 	• 

As stated in tne index . 

contd... 
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VERIF.ICAT ION 

I, Shri Amrita La! Dutta, son of Late Khagendra 

Kurnar Dutta, aged about 51 years, presently serving as the 

iviecnanic Fjtter, Grade—Il in the office of the Sr. D. J. E. (D), 

,jeW Guwahati, do, hereby verify that the contents in para-

graphs j\JQ 0  , 3,, 4 	3 ; 	ro 14 	are true to my ;ersonal 

knowledge and those in paragraph 	- Icj 

are believed to the true on legal advice and tnat I have not 

suppressed any material fact. 

I. being one of the applican{s,have been authorised 

by other applicants to sign this verification on behalf of 

thorn. 

Place :- Guwahati 

Date :- 

Signature of the applicant. - 

•. .. 

S 

Ir 
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...' 

Nortiieat Frontier Railway 

(Juice of the 
Sr. DME(DteseI) 
New Guwihatt 

No. M179/MemufD/NGC. 	 Date 14.8-99 

To 
Shri 	•'i'(; 

7 

SUBS: S1jOWCAUSE NQ]CE FOR BREAK IN SERVLC, 

On the 12th & 13Th August,'99, there.. was a sudden 
illegal strike in the Diesel Shed/NGC in which you have also 
participated. Given the nature of work in the Dioe1 Shed, it is  

quite likely that this could lead to adverse effect on safety. It is 
therefore proposed to impose break in service on you for this 
act.•. 

You are hereby given a time of 10 ten) days to reply 
this show cause notice as to why break in service should not 
be imposed on you for haviAg participatcd in thi3 illegal 3trilte. 

• 	 . 

• 	. 	 . ).-b?'öiLMG at GHY 

	

For D1 isfonMfl1y. 	 IG - 

it 

 
• 	

ttins 

• 	 v 
çc 	I1 

Divt. Ifly.  

	

'.F flv 	inrrhci (  

7 



,NA' XURE - 

c 
1 	 I) 

10' 

t.i • UI 	

(I, 	
I 	

I 

.. 	.. 
,-• 	, k 	.,, 	,,IJ* 

1'ni,  

On the 2th 	
5'h Awt,st'99 th c v. ;s a sudden ii lcaJ srihc 

 to 

in the DieI Shed/NGC in which you ha e also participated 
Given the nature of' work in the Diesel Shed s  it is quit' likely 
that this could lead to adverse eflixi on safy, It is thCrir 
proposed to impose break in servic. on you for this 

IC(. - 

You are herhy ceu a tiin ol It)(ftu) (I;,sln lepi to this show cause uotcc as to why hr itt. in srvke should not be imposed on you lr havin )ariicip;le(h in this ilJeal strike. 

1 
t' 	 ,VGC J)j''f SIted 

\ 	
', 	• 

I 

/ 



8 
i. 	F:rr 

o: 	of! 
S. Dh2 E(!)) 
Nc,v Giv:'ti 

t '. r.':r,/r, : .'.: f:c;.:/i iG(.. 

., 

(X1bc 	K-r 	1 

rY)4'..fl 	(/-çji 

JSEyrJcE FO! TmEAK NSUVtCE 

Ci tl 	
2tIi 	

Aug st99 (here was a suddcn illegal strike 
1 Dec Shedi'NGC in which you have also participated. 

Givcn thc nature of work in the Diesel Shed, it is qiiite likely 
t ibis coii!d lead to adverse effect on safety. It is Ihcrctre 

cecd to impose break in service on you ibr this act. 

You arc hcreby given a time of lO(tcn) days to rcply.to 
this show cause notice as to why brcak in service should not 

i:icscJ oa you for ! wing participated in this illegal strike. 

/ 

Sr. DIE(!)icse1) 
VGC Digyse! Shed 

Mti. EQ) 	r 



.r. 	(Dq 

Northeast Frontier Railway 

Office of the 

t 	Sr. I.M i:)kscl) 
New Giw:thaii 
D. te 

No. M/79/rIMO/tINGC. 

TO 	 •1 

Shri 	\) yj c2ti. 	¶A7Yfl(1 

01 .  /i. JhC 

SIJJI : SUo\vc,ist; NOii('E jon iiu•:,r iN sERVir: 

On the 2 to I 5th  August99, there ws a sudden il Jcia! srikc 
in the Diesel ShcdINGC in which you have also particj)aLcd. 
Given the nature of work in the Diesel Shed, it is quite likely 
that this could lead to adverse cilect on salty. It is therefore 
proposed to impose break in servic on you for this act. 

You are hcrcby given a tim of I O(tcn) ([.IN s to reply to 
this slmw cause notice as to why br.ak in service should not 
be imposed on you for having participated in this illegal strike. 

.5r.D1J:(1)ieseI) 
AGC Diesel .Shed 

çO 	
. tj 

	

(' 	 r 



	

tTO, 	
The Sr.Divj5j01 lch/Enjnpr(Djcpl) 

/ 
N.F.Riilwy,Iow Guwahatj 

(Throurh Proper channel)V 

Show-Cause notjce for break in Sejce' 

	

ef 	Your le tterlNoon/ 79/mo/D/t4GC :: dt13/8/99 

I deny that there was any ille1 
strike in the 

Diesel'Shedon 12th to 15th August,99 asha been alleged 
and I specifically 

and categorica1y deny that I had ever 
participated in such 

sudden illegal strike. It is,therefore 
essential that I be allowed to bring to your attention the 
following facts for consideration by your goodseif 

:- 

a) On 118.99,Srj 	
)/NGC  happened to meet Md - SattartEx-Weld e r/NGC in the office Varanda 

and started abdsilig him Withfilthy languages as he was un-
fit, to' achive th l  reward which was not recommended by the 

authority even he had done best job against the locomotive. 
On hearing this version and treateted out by Sri S,S. 
Chakraborty to Md,SattAr suddenly fainted on the spot nnd 
passed away.Swj S.S4Chakraborty1ost his humnity,takjng 
law in his hand and also vIolative of the principles of 
natural justice and administrative fair plays 

b). on 12/8/99 at 7 A.M. all the employees In the 
Shea caine to their prospective 'duty post and 

became mort- 
Lied when they found their old colleques, 0  Satter died •u 
under tragic circutaflcerrnpIoyes about 

409 assemb, at 
the place of Occurances abot 9'A.M, and met the Sr.DME(D)/ 
NGC in this regard. and they urged the transfer of Sri S.S. 
Chakraborty as earliest, 

c) On 13/8/99,the employees turned up, as usual at 

7-30 A.M. for duty but unfortunately they continued to suffer 

from Surcharges and again assembled at the Shed and urged the 
Pr­ -~ous demand iee.transfer ofSri S.S. Chakraborty. 

d) On I 4/0/99,the DRN/LMG visitd the Shed and on 
getting the.informatjon the employees asemb1ed in front of 
Sr.DIv(D)/NGCts office.The D 11UML1G was call for 10(ten) empl- 
oyees and held discussion about,the issues iflsolved,1)fld.I. 

Iiussain,St.Instructor,2)' K.C.Ka1ita,C1.,3)JpSjflh4)NDas 
5) NBarman,6) U.l3arman 1 7) A,latif, 8) S.P.Singh were sit on 

Contd ......2. 
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/ 
/ 

V 

• dISCUSSiOn 
with the DM and hold discuSsion at 1-30 

ri .F1ussajn also urged about corruption by E /:;tafl to th 
mPiOyees hurushments. The DIM also exprssed that the trnn:--

for of Sri Chakraborty would ike up the mattr to Gill I4LG 
and would comminacated the result within 15 days throuih Sr. 
DME/DJNGC. Immediet1y nftnr departur0 of the DTh 1l th 

employees went to their duty posts and attended their duties 
- tju. 43o 

rest, 	
e) on 15/8/99 was f?TnLiorxj holiday and also wrrkir 

It is, thcrefore,prayed that your gqodsolj would 
be graciously pleased to Consider what is stated above in 
proper prospective and drop the matter at this 

StagtTthn- 
over, the tlUthority wunt to proceed fuz't;Ir , I may kirnily be 
given Lair OPper2tufljtjes of 

being heard. In this connection 
,I would 

not deny that their were some amount of commotion 
arnong -t the employees when it one or their colleques died 
under tragic circumstances as Stated above, 

Date: The New .  G.uwahatj 
-th Sept/99, 

01 

Q 

 

Yours faithfully, 

0 c2.'k 	 - 
4$. 

• 	(. 	./,,,.., 	(, 

/-c 

• I • 
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9 0  
The Sr.Divisionai Nech/Engjnepr(Dj05) 
N.F.Rajlwy,jew Guwhatj- 

(4 

' TO, 

(Through Proper channel)/ 

	

u: 	Show-Cause notice for break in service.' 

	

f: 	Your letter1No.M/79/mo/D/NG :: dt.18/8/99, 

Sir, 

I deny that there was any ille'al strike in' the 
Diesel'Shed.on 12th to 15th August,99 as'has hen alleged 
and I specifically and categorically deny that I had ever 
participated in such sudden illegal strike. it is, therefore 
essential that I be allowed to bring to your attentjonthe 
1011owing facts for consideration by your goodseif :- 

On 11.8.99,Sri 	 DIPE  
happened to meet Md*SattartEx.Weld8r/NGC in the office Varanda 
and started athising him With.f1thy languages as he was un-
fit. to achive the reward which was not recommended by the 
authority even he had done best job apinst the locomotive. 
On hearing this version and treatneted out by Sri S.S. 
Chakr&oorty to Md.SattRr 5uddeily fainted on the spot and 
passed away,Shrj S.S.Chakr'aborty,lost his humnity,takjng 
law in his hand and also violative of the principles of 
natural justice and administrative fair play. 

On 12/8/99 at 7 A.M. all the employees in the 
Shed came to their,  prospective duty post and became mort-
Lied when they found their,old colleques,rld. Satter died •u-
under tragic circumstances.Ernp1oyes about 400 assembjQT1 at 
the place Of occurances about 9A.M. and met the SrDNE(D)/ 
NGC in this regard and they urged the transfer of Sri S.S. 
Chakraborty as earliest. 

On 1 3/0/99,the employees turned up, as usual at 
7- 30 A.M. for duty'but unfortunately they continued to suffer 
from sur-charges and again assembled at the Shed and urged the 
previous demand i.e.transfer of - Sri S.S. Chkraborty. 

On 14/3/99,the DRN/LMG visitd the Shed and on 
getting the information the employes assembled in front of 
Sr.DME(D)/NGCtS office.The DRNLMG was call for 10(ten) empl-
oyees and held discussion about the issues insolved,1)Md.I, 
HUSSain,St.Instructor,2) K.C.Kalita,Ci,3)J.p.S1nh4)NDSg 
5) N.Barman,6) U,13arrnan ,7) A4atif, 8) S.P.Singh were sit on 

Contd ....... 2. 
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discussion with the DM and held discussion at 1-30 P.M. 
Sri I.Hussain also urgr'd about corruption by E /staff to the 
employees hurushments. The DM also expr'ssed that the trans- 

fer of Sri Chakraborty would Uake up the matter to C141 rLG 

and would comminacated the result within 15 days through Sr. 
D/D/NGC, Irnmedietely after departure of the DM all the 
employees went to their duty posts and attended their duties 
till 430 P.M. 

e) On 15/8/99 was 1Ltior1 holiday and also wek1r 
rest0 

It is, threfore,prayed that your gqodself would 

be graciously pleased to consider what is stated above in 

proper prospective and drop the matter at this stage.It,how-

ever,the authority want to proceed further ,I may kindly be 
given fair oppertunities of being heard. In this connection 
,I would not deny that their were  some amount of commotion 
amongst the employees when it one of their coileques died 
under tragic circumstances as tted above. 

	

Date: The New Guwahatj 
	

Yours faithfully, 

	

th Sept/99. 	 (1i.. 

I / 
	

'/A~ - - H/ 

I 
q1• 



Raili. 

4NXt,T- Lc 

Confi(Jential) 	ç 

• 	 N0 1J79fD/n1o/NGC. 

M;.ksWar BaQn, 
Cc11 Fitter,Gr,III 

Office of the 
Sr. DME/ Diesel/NOC 

Dated 14- 1- 2000 

( Thro: -SS/1J/1GC) 

	

•.. • 	 sub:- Illegal strike from 12-6--99 
to 15.8-99 at NGC- Follow 
up action Uereof. 

'l 
Ref:- i) Show Cause NOtic No.M/79/ 

Memo/D/NGC dt. 18-8-99. 

i i) DR?VLMG'S L • No . E/cON/D SL/LMG 
/99 dated 27-12-1999. 

•0eI•• 

The ny.131anat.ion given by you for the Show Cause 

• 	 referred to above has been examined in detail and 

'is not considered satist ctory by the Cipotent Authority. 

, The Ac.iminstration tentatively has decided to impose Break- 

jn-5rvice. 

You are hereby given on(- more opportur?itY to make 

	

• 	such rcresntatiofl, you may wish to make against the pro 

orinl to c01 action ngthmst you, in writing or through 

)OGOfli- hW3rifltj or by both to the undersigned within lb 

(Fifteen) days trorn the date of receipt of this 1etter0 

L 
• 	

• •• 	 C 
V Selvam ) 

Sr. D4E/ Diesel/nGC 

- 	• 	 p1iway. 



- -- 

W/Vx-ç1TFi 

AWI 

(onfjd n ti 

o 

- NO M/79/D/r4o,/ 

hrj Naba K'umr Das, 
Di nl PA 1, - 

0ffjc of the  
Sr. DME/ Diet3el/NGC 

Dated 14. 1- 1999 

1uj( • (j' 0  

pL 

SUbt-. Illegal striho from  12-8-99 
to 1S8-99 at NGC- Follow 
up action thereof 0  

Rof 	1) Show Cause Notice No. 
V79/MemO/D/NGC at. 
18-8- 1999, 

1ettr rqo, El cON/DST_,/u4G/99 dt.2*/.1? .  
1999, 

The explanation given by you for the Show CUSC 
Notice referre. 	to ab,.)vc 	b - n 	xarnjned in detaji 

'I 

and is not -onsidered 	satisracty by the Compotont 
Authority, The Ain8tratj - n tentt1vely has decided to 
impose 

• You 	re hereby given one more oortunjty to 

/actj 
rn&çp such reprisentet ion 	you may wish to make against -. 
the propot1.to tke/agajnst you, in writing o r  through POrSonal hearing or by bOth to the 	 within 15

(fiftn) 0-ys from th0 date ofrecoipt of this letter 0  

• (V.Selvam) 
Sr. DNW DIeSCl/NGC 

Raiia. 

0 

* 0 
0 

0 

a - 

S 



• Nai1waa 	 ( Confidential) 

Office of the 
Sr. DME/ Diesel/flGC 

• 
(NO:M/79/D/Memo/NQC 	 Dated 14.-i- 200O 

r 	U.00Bn, 
Electrician ("_Vr.III/D/NGC, 

4 C Thro: Ss/D/NGC) 

• 	•'. Subt - Illegal strike from 12-8-99 
to 15-8-99 at 11Gcrr'11ow up 
actioon thereof. 

Ref:- 1) Show Cause Noticc No.M/79/ 
MemO/'D/NGC dt.18-8-99 

ii) DfI4/LMGs letter flo0E/COU/ 
DSL/LMG/99 cit 27-12-1999. 

fl..,. 

The explan€'tion given by you for the Sho'1 Cause 

Notic' referred to above has been oxrnined in detail 

and is not considregd satisfactory by the Competent 

Authority. The Adrnirstration tenttive1y has decided 

to irnpoe }reak-in-service. 

You are hereby given on 	mr)rc o'ortunity to 

ntako such representa Lion, you may w 	h to make against 

/act.ion the proposal to taka/agai'ist you, in writing or through 

'personal 	hearing or by both to the undersigned within 

15 (fifteen) days from the date of receipt of this letter. 

* 	 * 

V. Selvam ) 
Sr. DME/ Dieel/I1GC 

N. F.Rai1Way 

I 



S 

- To p 

Ref. 

The Sr. Diatrict 	Moch/Enqineer (Diesel), 
N • F. 4 y New 	phatj. 

(Throuqh Propor Channel) 

0 
	

5-8-99 at NG 

 Show cause Notice No.M/79/Momo/O/1GC dt. 	18.8.99. 
 DRM/LMG'ø letter No. E/t0N/D5L/LMG/99 dt,27.12.99, 

Respected Sir, 

In reference to your letter No of even no dt.14-1-99 
on the subject cited above I shri./' S .. beg to submit here with the followinq facts for favour of your 
kind information and sympathetic consideration peasd. 

That Sir, I have already communicated the actual facts 
that.had taken place at NGc/D/shad on 12,8.99 to 15.8.99. 1 narrated 
very clearly that neither I have participated in any illegal strike 
nor I had any intention to take part to any such illegal strike on 
12.0.99. I,aa usual attended my duties and 1 cheecked battery of 
schedule loco from 6 A.M. to 10 A.M.. Thereafter a group of peole 
ceme inside and 7ompelled us to go out from tho shed. All the peoplo 
were in qQW60ft angry mood and forced me to go out. 

On 13.8.99 (Fxidy) 1 was due rest.on 14.8.99(saturday) 
I was pick up my evening shift duty and I was attertd my duty at about 
14.30 hrs. and I inform my duty to our incharqe under Dattory soc. 
& 	ift oupervinsor room. 

• 	On 15.8.99 (Sunday) Il was avil N.H. 

On 16.8.99 (Monday) I pick up my evening shift dxV duty. 

As such I hop,nd trust that you will realize my circum-
stances which made me compell to discontinue my work. 

Since ry db9eflt from duty on the period mentioned above 
under thveat of a group of poople, I may be excused and charges 
rouht.aqajnst me may kindly be withdrawn and this help me to got 

myself free from the proposed notice of Break-inervice, so that 
I can serve the Railways for its further achievement, 

Thanking you. 

2 tc 0 

Qy 

Cr 

< cpyto 

/ 

:- General Secretary 
Mazdoor Union, N.F. lily. 

Yours faithfully, 

	

Pl tlk ' 	 '- I)U•rrt4- 4, . 

	

Al 	 ( 
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,1 

To 
The Senior Divisional Mechanical Engineer, 
N. F. Railway, Now Guwahati, 

(Through SSE/D/NGC), 

Sir, 

Subs. Illegal stike from 12899 to 
15899 at New Guwahati, 

Ref.. Your letter No.M/79/D/Memo/NGC 
dt 0  11.2000 

a, &n e,eOs a c 

With due respect and humble submission I beg to 
state that I have never ;joinecl or investigate for 
illegal strike or stoppa of work, 

In fact I was one of the victim of the issue as 
narrated in my previous eppoal. However I had promised 
also in that letter that I do not support the stoppages 
of work. 	 - 

I have nothing to adc.1 bit to reassure you that 
In future I will be more alart so that I do not entangle 
with any stoppages of work. It the past my service 
record is very good and I have always wor1d to satisfy 
my superiors,. 

In view of the above I would pray to your honour 
not to Inpose any Break-in.servIce on me. 

I shall remain ever grateful if you kindly consider 
my appeal from its correct perspective and exonerate me. 

Thanking you, 

Yodrs faithfully, 

Dated, the New Guwahati 
42OOO, 	

' r4L ek 	tiE: 

- d 	-j 
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LJ 

To, 

The Sr. District Mech/Engineer (Diesel), 
 R g ilwjy, New riuw a ti. 

(ThroughProper Channel) 

Sub:- 	Ill strike from 12.8.99 to 15.6.99 atNU 
Follow uo action thereof. 

____ 	 1) 	Show cause Notice No. M/79/Memo/1)/1`1GC dt.18.6.990 

ii) 	DRM/LMG's Letter No, E/X)N/DsL/LMG/99 dt.27.12099. 

Respected Sir, 

In. reference to your letter No. of even no çit.14.1.99 
on the subject cited above I 
beg to submit here with the following facts for favour of your 
kind information and sympathetic consideration please. 

That Sir, I have already communicated the actual facts 
that had taken place at NGC/D/Shed on 128.99 to 15.899. I 
narrated very clearly that neiher I have participated in any 
illegal strike nor Ihad any intentien to take part to any such 
illegal strike on 12.8.99 I, as usual attended any duties from 
7 A.M. to 10 A.M. I working,,th J,gco and my supervisor noted my 
working reported in diary book AoJjof people came inside and 
compelled us to go out from the shed. All the people were in angry 
mood and forced me to go out. 

As such I hope and trust that you will realize my 
circumstances which made me compell to discontinue my work,. 

Since my absent from duty on the period mentioned 
above under threat of a gioup of people, I may be excused and 
charges broucht against me flay. kindly be withdrawn and this help 
me to get myself free from the proposed notice of. Break—in—Service, 
so that I can aerve the 1ailway9 for itso further achlvement. 

Thanking you.' 
1  

Yours faithfully, 
( ) c\  

Copy, to : General Secretary 
Mazdaor Union, N.F.Rly. 
P andu, 

/ 	
'Pt,0 

•X 
0~ 
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¶ Conidrt1a 	( 

Offi 	' 
DMI/ 	 ••!j 

- 

In tome of GM(P)/MLG a Of itce order 
socLon) moch omaligeon dated 4200o, ri 	 ' 
)Ds D/voch.Gr,XIX is horeby tr ns zrd on his 4t1 
py & ac1c to 3Uic12r1  Diooi shed 
Intcrot alongwith the. pot 0 	 - 

-. 
As his trans r is on Adminstrz 

he ia oligiblo for trn3fcr Crnnt#  T&O  Transpr Paa 
joining time otc0iowcVcr,. his Lion will bQ, 	 in 

	

w Guyahati shad.. 	
- 

This ia - uoz with th arovc1 oMt & C1?O 

ar,  

Not F/203/ /14(1i) (con) 	 29O12Q0.i 	•j• 

copy 	wrdc foL 	fcirnt1on r1 nqcIa'XY ?CtLOU tOt" 
/ 	 •- 
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Guwhat3eneh 

IN THE CENTRAL ADiE.ia STRAT. 1VE TRIBUNAl :: GUWAHATI BENCH,, 

G U W A H A T I. 

IN  THE 	:- 

0,A.. No. 55/2000 

S!u?j A,L. Iiutta & Others. 

,•, ApEIOANTs. 

Wo 

Utlion of ImU.a & Others, 

• .. RE SPONDEiTT S. 

AND. 

THE V1T 	OP  

'tfritten statement on behalf of 

the respondents. 

/ 

The respondent3 'in the above case most respect-

fully beg to state as under :- 

.1, 	That the respondents have gone through the 

original application and understood the eontets thereof, 

save and except the statenots specifically adriitted,ail 

other ztatcmonts are. denied, 

2. 	That the application is not maintainable for 

plural number, of applicants filing a ingie application 

a ganst adaLnis tra tivo order of transfer and sparing 

Oontd.00•,2 
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- 	 S  

(c._ :i• 

\-' 

individual enployees by individual orders. Sonc of the 	- 

app).ioanta have joined before receipt of any order and 

as such as pro-eting action not porziissiblo under the 

Adrinistrative Tribunals Act, 1985. The aiication deorvos 

to be disal. used on those grounds a lone. 

20 . 	That in reply to the. sitatennnta in para 4,1, it 

is stated that single application is not maintainable for 

the reasons stated in the para 1 above. 

That in reply to the statonents in para 4.2, the 

correctness of the statenents are denied. However, thec 

statenents are not relevant for the puose of the instant 

cause of action d Is such, the respondents arc not gkgiugx 

ng. narrations and c.raves for tLe liberty to narrate if 

ocoassiori arises or wanted by the Hon'ble Tribunal. 

That in reply to statecnts in para 493 	4•g. 

the respondents be to state that the facts rel0te to . matter 

of discip,lie in the place of work, and loold.ng for total 

welfare necessary executive functions nintaining Constitu-

tional norns and Rules franod for athninistrativo discipline 

inthiuding £u10 under rt • 309 of the Constitution. 

I 	 For maintaining discipline in the big Biosci Shop 

all nocessoxr executive and a&dnistrative steps have been 

Contd,,.,,3 

11 



taken. The two Heads of Deptts. viz, Chief Pex'sonnCL  

Officer (Adinistration) and  Chief Motive Power Engineer 

• (Diesel) have visited the shed for apprisa1 of the dtuntion. 

'The situation have become normal and the Officers have been 

able to COflVflCO the employees that On the disciplined and 

efficient functioning of the shod depends the efficiency of 

the train coEr1u!1ication of the Railway for the welfare of the 

people in general. However, as disciplinary moa cures, show 

cause notices have been issued and it has been decided that 

0 
	 proceedings under the Railway Servants' flisoiplinc Ind Appeal 

RtLos, 1968,   will be oonenced in appropriate cases for 

ensuring discipline with a view to ensure efficient iintonncc 

of train coniawiioation. 

It is denied that the Divisional Mechaniel - - 

nginoer(Con) started abusing with filthy lanaagos as. alleged. 

It is also stated t iat the death of Md. Sattar waeanatai 

death. The al1cga- ionc in the paragraphs under reply are not 

adni -ttod and disciplinary proceedings in the context is, 

p ending, It is stated that the recognised Unions have di-

ciated from the strike resorted to by some employees in the 

New G-uwahati Diesel Shod. 

That in reply to the statements in par.2 4.1 0 

it is stated that the Railway operational system is doendont dn 

the Diesel 	-onotive and in N.P. Railway, there is no iectric 

Train. Por efficiency in the Railw.y Service, Diesel b 

• 	have been established in nwber of p].aoos,, e.g. New G-uwahnti, 

- 	 Contd.,.,4 
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$iligttri, Wlcla. For efficiency of operation, transfer of 

poSts and incuiabents aiiongst t!ioc sheds becones necesary 

and such transfem are carried out on administrative reasons 

in public interest. There is nothing arbitrariness and as 

SUCh, transfers x are necessary for public. Convenience and 

is in no way punitive. The transfer of bhe applicants have 

no nexcw with the incidents in the shed as nrrated by the 

applicants 	arc subject matter of different proceedings. 

The transfers have been made for efficient maintenance of 

4OTki3 in i)i.oscl SIloth3 by posting incumbents in places where 

their services are requirJ. Thecé are not punitive. 

 That in reply to the stotenents in paragraphs 4.11 

to 4.14 of the application, the statencnts In the proceeding 

para are reiterated. From the narration of theee paragraphs 

it is clear that the facts Of the case arc not identical 

ad separate applications should be made, for each cause. 

It is stated that some of the applicants indulged in indieci- 

pline by refusing to rooeive, d4y signed and officially 

issued co.jiicaion/orders. The matter is under consideration 

to be dealt with separately under the process of procedure 

established by law. 

That in the facts arid circumstances explained above, 

the applicatic)fl deserves to be dismissed with cost. 

Verification... • .5 
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VRI PQAI0N. 

i, 	A K \j! A P4 , wor1dnga 

ck4 P5c)t2e) 	1tCfi11 C*Riiwy, 

igod nboUt 	yea?8, do hereby verifr thnt the 

$ttorIont$ in pragrph2 1 to 7 nrc true to 

knoUedge. 	 7z  
Dnted, th.t4a!inti, 
the 	20000  

IGNATUI. 
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