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'.Rﬁspcm-d emt(s) AL/L P Y W // O;\L/g’k»/‘\‘/ (2 aﬁ”é(} :
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Advocate for Apphcant(s) /L% f . [< Q<ff2 AL

| | /&6» ¢, ///gﬁa ML /Kék'zl £. éi;QlV/MA&
Ad&oéat%: f&r Respondent(s) B
e ! C S - |
AL ,
Notes of the Registry Date Order of the Tribunal
' | Fﬂnl-2000 Present: Hon'ble Mr.Justice D.N. .
i - '~ |Baruah, Vice-Chairman and Hon'ble Mr.G.L.
IRRT £ Y e, Sanglyine, Administrative Member.
o I o ' 16 applicants have approached this
iﬁffﬁ Trlbunal by filing a single petition.
,m,wgr They have prayed for permission to join
' in this single application under the

Promision of Rule 4(5)(a) of the C.A.T.
Procedure Rules 1987. Heard Mr.B.K.Sharma
learned counsel for the applicant and
Mr.B.€.Pathak, learned Addl.C.G.S5.C.
Prayer is granted.

In this application the applicants .
have challenged the Annexure 9 order .
dated 13.8.99 by which the representa-
tion of the applicants was rejected. The
case of the applicants is that they have
been working since 1986 ‘0r1987. But the
Annexure 9 order shows that the authority

does not have any record to show that the

"applicants have been working as suche.
contd /-
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O.A. 5/2000 .

. O T fi"“
Notes of the Registry Date’ | = 7 " Order of the Tribunal ‘Q;’_ £

RSP

11-1-2000 |
: . Mr.BpK.Sharma submlts that this clause

_ 4[13 cbntrary ‘o Annexure 11 chart which

R ST eloquentlyfspeaks about their working
S slqcel1985. Mr.Sharma also submits that
. theywafe still working. We have heard
'_Mr.B C. Pathak, learned Addl.C.G.S.C.

- | also. '

i = ' On hearing counsel" for the\partles

we dispose of the application with direc-
tion to the respondents to scrutnise the
case and consider the same by glVlng a
reasoned order. The applicants nay file
separate representationSgivinq details ,
of their case within 15 days from to-day.
They may also)produce-evidence.that they
have been wdrking since 1986 —87.Q;£ ¢
such representation is filed that should

' be considered by taking into considera-’

&2 Lezme — | tion of Annexure 11 chart and then
“CL?}ff q2—~/ﬁ*“ ’V\Qizg dispose of the matter by a reasoned

A freets «JZL”f /ﬂ< : iorder. This must be done within a period

Ceam 1~ 1.  of one month from the date of receipt
PNy W R the representatlon.,; o
ﬁlf“*' ‘ ! ) e Appllcation is dlsposed of. No order
P éﬁa R ‘ . as to costs.

kiﬁjy o o - ; Till dlsposal of the representation 

status quo ds on to-day shall be

) fotaAb “C&&L&/ﬁ,ﬂﬁmf maTntalned.; <;%<%Z/’:?
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(Qm-applisaLinn under section 19 of the Central HdmLilmLVﬁ(*JW
Tribunal Act. 198515

V.
BETWEEN
1. 8UJIT DAS
. 2. KAJAL NATH

3. KAJAL DAS
4. BADAL BANIK
5. NARU CH DAS
&. FARITOSH CH DAS
7. ﬁHYﬁMAL_BIBHﬁEH |
8. SATYANDEA DAS '
5, HAJY KR DAS

\ 18 . FARESH MALAKAF:

F 11.PARESH DAS
12, FRATAF MALAKAR

13, FARIMAL MALAKAR
14, SAMEHU DAS
15 . MATNUL HAGUE

16.8ANEAR ROY

¢ Al the 16 applicants ere working as casual Labouy
under  the Sub Divisional Officer, Telecom, Haltlomg  since 19E6
and 1987.

srxwnsssennmnwes HPPlicants.

i. Union of Ihdia,
Fepresented by the Sscretary to the Govi.of India,
HMinistry of Communication,
- Sanchar Hhawan, New Delhi.

2. The Director,
bepartment of Telecommunication,
Sanchar Bhawan, Mew Delhi-1.

2. The Chief General Manager, Telecom
A sam Circle, Ulubari, Guwahati.




4. The Seneral Manager, Telecom

SBilchar 55/, Bilchar-1.
. The Sub Divisional Officer, Telecom

Halflong. ' .
sewxenxaaass FEspondents.

FARTICULARS OF THE AFFLICATION

Vo PARETICULARS OF THE UORDER AGAINST WHICH THIS QP?LICﬁTfﬂNTIS

This application is directed against the order dated
13.8.39% by which répresentations of the applicants have been

disposed of. This application is also divected against the action

af the respondents in not granting temporary shtatus and regulari-

1

fute

5
-

P
s da

i,

sation thereafter in tobtal violation of the order dated o
of  the Hon’ble Tribunal passed in 0.48. Mo, l&87/99% as well as
various schemes prepared to that effect.

S LIMITATION:

The applicant declares that the instant application has

been filed within the limitation pericd prascribed undey  section

21 of the Central Administrative Tribunal Aot 1eEs.,

S JURISDICTIONS

the applicant fuvrther declares that the subisct :matter
af  the case is within the Jurisdiction of the Administrative
Tribunal.

4. /EACTS OF THE CASE «

4.1, ~That the applicants are citizens of India and as  such
they are entitied to all the rights, privileges and protections
2% guavanteed by the Constituticn of India and lawe framed there-

1 .

4.2, o/ fnat the applicants ar
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santly working as  casual

Tabour uwﬁﬁr g wepartment of Telecommunication since §9HE AN
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ik and Wl gave oney are CORtining dn the said post without.
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[ s

tevs  directing the respondents thereto b pr:pe
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the Deptt
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petition before the Hon’ble Suprems
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allow

< b prepare a schems on vational has
! g ‘ _ _ -
far as possible the casual labourers who have

working for move than one year  in

of the

Claiming the similar henefit soms

‘undwr the Telecom Department filed a wr
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The Hon'ble Supreme Courd on
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directing

it petition
3Nu«1hu® of 1989 (Ram Gopal & Ors ve U 0.1 &

17.4.980 was pleas
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musd from time to bTime. The ralief claimed by the applicants 18
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mmdn  and the cause of action 18 also sams for all  the appli-
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I ’ ’
ment. For better appreciation of the
tive&gart of the said judgment and order gc 17.4.398 is quote
) below i ;
: ) " We find thé though in paragraph 3 of the
. . writ’ petition, it has been asserted by, the peti-
: tioners that they have hE@ﬁ' W ilnﬂ‘merw tharr one
year, the counter affidavit doss not diﬁauke that
~ petition. Mo ﬁigtiﬂc%ipﬁ can be drawn hetween.vthe
a petit ionexs  as a olass of employess and those  who
; weEre 5Ef6fe this court in the veported decision.
Sn 5;1Pm_r ez , therefore the bensfits of the
- ’ decision must bae taken to apply té the peti'"ﬁnﬁxgu
We accorvdingly direct that the respondents  shall
i ' \ 'nrepara- a schems on a'va;imnal basis absorbing as
: & .
’ far as practical who have contifduously worked  for
/ mofre -than one yaar in thE-Telecem_ﬁ@ptt“ and this
should be done within six months from now.  After
the scheme iz formulated on a rational b@gia, the
' claim  of  the petitioners in terms af  the scheme
éhﬁulﬂ be worked out. The writ patitions are also
- o disposed of &cmmrd1;glyn There wiil bhe no order  as
to costs on account of the facts that the reéﬁmhw
. depts counsel has not chosen bo appear and  contest
at the time of he garing though they have filed a
~
counter affidavit.”
|
' . & copy of the 1udnnm;+ passed by the Hon’ble
¥ fApes Court s annexed herewith and marked as
ANMNEXURE-1 )
. i , .
CE That pursuant  bto The judgment passed by the Hon'ble
Apex o Uourt, the regpmndenﬁﬁ have prepared & schems in  the: name
and style Eaﬁuei Labour grant of fmépnf ry status and vegulari-
-~ &,
4
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gsation " Schems 1989, The

b . . .
an order dated 7.11.8% issued by the Dept. of  Telecommunication.

: L4
In the said schems it has been categovically mentioned that  the

same will effective from 1.10.8% oW a rods and the.same will be

:pplwr.hle to the casual workers employed by the Dept. of Tele-

communication.

A copy of the said scheme is annexed herewith

ard marked as ANNEAURE-Z.
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2,3 and I were appointed as casual worker in the year 1386 and
: ~ ‘
tte rests got theiv appointment in the year 1987, It is pertinent
_ . , p »

‘ F . : ‘e
to #ention here that the all the applicants prior to their such

>
appointment  the respondents have placed indent before  the Dis-

Lri mt me*uqm rt E”fhdﬁﬁu; Hafl unq and the name of the applicants

have been sponsored by the said Employment Exchangs.

‘.L

A copy of one of such  sponsorship letter dated 38.4.87 i=

\

arnmExed herewith and marked as Annexure-3.

4.6 That the applicant begs to state that after issuance =f  the

Arnnexsure-o  lebter dated 30.4.87 interview was held for the said
r'd

ast of Mandoor and they were selected for the said puwt by the

o

i
4
ot

Lo duly constituted interview board. It is pertipent to men—
i ' ) : ’ ’

tion here that till date they are ~ontinuing in their respective
poets withoutb any“break:and each year they have completed more

than 240 days of work in-a calender year. It is also pertinent to

mantion here that 311 of them ware rw-ruited prior bto issuance of

the letter dated 7.11.8Y9. by which the schems of 1989 for grant of
4 2

n
[}

Temporary Status and Regularisation has been cirvoulated. In® view

i

of  the oriteria laid down in the scheme the, applicafts  are

i
Jou
<
-
o
ot
i
[l
Lyl
i1
e
il
=
e
M
o
£
d-.
i)
£
[t
i
]

and subsequent Regularisation just

i

o o which the aforesaid soheme  was

after 7.11.8% i,e; the date

circulated,.  The respondents hmwevar?'14nmrara thsiy claim nave

£ \ N
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heat  denisd the saild benefit and till date they have. not C bheen

conferred with tempmrary
oot ,
4.7 That afhter thQ issuance of the sforesaid schems of 1389 the

| '
B ) .

respondents have been issuling various ‘clavifications in rega
the cut-off date mentioned in the sald schems. To

| . . -y - o iy oy : s o g s g
meEntion may be made of letter dated 17.12.1993 by which the said

j - . ‘ , .
Thereafter -some of the later veoruitees approached  the Hon'ble

\ Gentral ﬁdmt istrative Tribunal, Ernakulam Bench, by way of

ling 0.4, HNo.73@73%4 and pursuant to an order dated

ey
FAREN

éas&ed by the said Hon'ble Tribunal the respondents have issued

‘5, evtending -the said cut-off date up  to
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recruitess of 1@.9.19338.

The applicant craves leave of this Hont b}ﬂ Tribunal to

]
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1.11.9 the btims  of
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praoduce  the

i
h@arlng af this cases .
i

".m That the appl licant hegs to state that in view of the afore-

arder of the Hon'bhls Central

they are

mrtitled maid schems of 1989, it is

thareafitey issusd wvarious

the bernafit of the

i1
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i
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Af Bl LEmLImE7 ., Ta Tthat

wid o awin dow o om 1A W

recruiters

imonth of  February, 1999, by which the said bensfit has baen

rentended too the reord titers of 21.3.1

' The applicants imn spite of thelr best afforts could not

ooed

callect  an authenticated copy of the sald order and henoe pre

' before this Hon'ble Tribunal for a divection to the respondents

T produce the same befors the Tribunal at the time of hearing of
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Coof Postal Deptt. '

] W
i -
4.9 That the applicants beg 'to state +that claiming similar

henafit the Union namely, All India‘Telecam Emplovess Union,had
13

apprmacheﬁ the Hon'ble Tribunal by way of filing O.A. Mo .  &99

and ' 2@2 of 1996. The Hon'ble Tribunal on 13.8.97 afﬁef hearing

the parties *to the proceeding was pleased to  allow the said

;Griginai' Application in favour of the applicants directing the

grégpondenta te putend the benefit of the said scheme df,'I?EE.{t

is pertinent to menéimn here that the applicant in the aforesaid

0As have also prayed for & dirvection to treat them at par with

i

the rasual workers of Fostal Deptt. as the scheme prepared in

their respect Was More heneficiary than that of the Telegom

Deptt. The Hontble Tribunal while disposing of the said JAs wWas

i Qlegaed to grant the aforesaid relief by directing the
. . t .

respondents therein to treat them at par Wwith the casual workers

ui

'

I3

A copy of the said order of the Hon'ble Tribunal dated
1&.8.?? is annexeﬂ herewith and marked as Annexure—4
4.1@ That the aﬁplicaAtﬁ ztate that Lne gaid arder dated 13.8.97
has been passed in reapect af the applicant ﬁo.l of  the said
Orlana’ ﬂpp;lnatlnn i.e. All India T@lm«nm Employees Union and -’
heqce the benefit of the —aid judgment mﬂd order dated 13.8.97 is
als %pplicable to the membars of the said Union  including -thg
present appli:aﬁta, Needless to say here that when a judgﬁ@nt ia:
pronounced by any court of 11w in respect 3f a'partiauiar.ﬁaﬁ o f
employees, the principle ;%1d down in the Said Judﬁmant is  re-
gquired to be pytended to the other similarly situated Empley9¢5_'
=f. the department. On the other hand the respondents heing & -
model employer Ehauld deny the said bensfit to the employess wWhio
could nnt 4pprna-h the door uf the court for want of money eto.

It iglthe duty of the respondents Lo trp&t all Lhw employees nf a;

particular group or grade at par with the other group or grade
. ' \



whix got the benefit of certailn judgment in their favour. —

e e d—hererith-—anod

P T
marked—as—ARReXE=Jr
“4.11 That the applicants beg to state that even after the ' judg-

3,97 the reﬁpandént% have nob dong  any-

o

ment and order dated 13.
. lthing‘ in regard to the granting o Tembmrary'%tatu@ pursuant  to
the  scheme mentionsd above as well as the clarificatioﬂﬁA issued
' iby tha»rézpandenta tm that effect. It is stated that being ag-
: grieved soms aiﬁilarly zituated employees like that of applicants
have approached the Hon'ble Tribﬁnal by way'afb filing various
Original Applications before the 'Hon’ble Tribunal and the Hon'ble
Tribunal after béaring Was ﬁleased to direct thé respondents to

consider their cases for grant of temporary status and ragulari-

i \
, sation, The rvespondents thereafter issued. various orders by which
direcﬁiﬁn hag been ismsued to the local Head Of figes for furnis-
| hing particulars of the casual labourers working under them. To
that 'eff@ct mention  may bs made of one  of  such  order  dated
' ¥7.8.98 by which particulars of phé casual lgbwurara like that of”
applicants ﬁavé heen asked for to grant Tempmrary Status  and
Fegularisation. )
A copy of the said letter dated ﬁ?.&;gﬁ is anneged herewith:
and marked as Ahnéxure—e‘ | | 1
4,17 The rapplicants being aggv;eved by the afaréﬁaid action c}
the respondents for not granting Tempqra%y Status to  them were .
conﬁffaiﬁed -tm’mmve this Hon'ble Tribuﬁal by way of filing O.A.
. Moo 187799, The Hoh’ble Tribﬂmai cry 31.5.99 was pleased to dis—
= . .
pose  of  the saild Original Application with direction to  the
respondants bo dispuse of the representation of the applicants by
a rea%mnedravéeé,
£ copy of the said D?d@r dated 31.9.%9 referred aba;e i
{
" annexed herewith and the same is marked as Annexure=7.
' ’ )
a

-
e s
s S
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4.13 Thét pursuant to fhe aforesaid Annewure~7 order the appli-
camta filed detailed rewreaantatibﬂ individually on 1656.33V
préying for grant of Tehpmrary Status and Eegulatigatiﬁn in  tha
light of the Scheme of 1389 prepared by the respondents as  well

az the clarifications issued from time Lo bime.,

- it

A copy of one of such identical representations is annexed

herewith and marked as Annexure-8.

4,14 That the respondents after receipt of the representation
Filed by ths applicantﬁ has issued an identical cvder o to gach

applicant on 13-8,99 by which the individual representation  has
ﬁéen disposed of. In the said order the reapqnd@nté while yaject-
ing the claim of the applicants, have mentioned five grounds  and
the applicants beg to reply the same  as follows o

g ﬁa} As regard the cmnt@ntiun mentiﬁned in the gaid arder at
51, . 1ois that the representation filed by the aﬁpligant% Was
vague . and Qithmut vaﬁuiﬁite and vital infmrmatiun' and  particu-

te state that in the representation

i)

lars, the applicants becg

filed by them contained the letters dated 7.1.8%, by which the
sehems for grant of Temporary Status and Regularisation has  been

istant

H

4

civenlated and the said order has been issued by the As

Director Gensral, S5TN to the Chief Eén@ral Manager, and all th;
Heads of Administrative Units.It is tﬁerefure not corvrect gayl i
the ﬁért of the‘r@spmndenta\that_the applicants have ﬁuppreéﬁed
%ertain factual matters in th@i%'repraséntatians. -

epard  the contention made in para 2 oof  the said

- -

thy As
letter dated 13.8.99 %hat_the reprazentatianﬁbfilad by the appli;
;antﬁ' wers not supported by dﬁau@entﬁ, the applicants beg to
state +that in their representations they have m@ﬁ+imned the
letters and schemes izaméd by the respondents thEmSEIVEE‘ and
hence theré iz no n@caaéity b ﬁuppaft the contention by doou-

ments again and again. It is further stated that the contention

s
v
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L)

' g
iz nAst true as in the above noted original application the  main
guppmrﬁing document has been:the 1etterhﬁated 7.11.8%2 by which
the scheme of 1989 was circulated and the respondents cannat
shift their responsibility plécing their ignovance about the éaid
letter datadv?n11.8%=

ey As  regards the éantentiﬁn made in para 3 of the said
1etter.'datad 12.8.99 the applicants beg to state that for  grant
i f T@mpmrar; Status and Eegularigatiﬁn the basic criteria is the
date of én;ag&memt aﬁﬁ the days of work in a particular year. Tin
that effect Annexure-3 letter issusd by the Empimymenﬁ Dfficer,
Haflong is guite clear regarding the date of emgagement' af  the

abplicant5,

' (Y As regards the contention madé in péragraph 4 of  the
said letter dated 13.8.97 the applicants beg to state that non-
maintenance gf Fegister or Records in regular basis is not  the

fault of the applicants rather same highlightéﬁ the callousness

of  the respondents  in maintaining the proper recovds. It is

" stated that the applicamtﬁ somehow could collect some of  the

documents by which it can be ascertained that they bhave bhesn
working since their date of joining without any break  and  each

vear th@y hévw completed more than 240 days of continuous service

cunder the respondents.
(e) fs regards to the contention made in paragraph 5 of the

irn

Hy
ot
o
1]

zaid letter dated 12.8.%% the applicants beg to statbe

.~

fact there was ng ban on recruitment wf casual  labourers after

i
11

a3.7.198%  and the aforesaid fact is clear from  the Annexure—3
letter ﬂéted,ﬁﬁn4.128? by which the name of the applicants have
been sponsored by the local Employment Exchange. :

& copy of the'mrder dated 13.5.9% is annexed herewith and

marked as Annexure-3.

4.1% That the applicants beg to state that from the above Annex-

14

¢ Bt



is crystal clear that the respon-

£
“
Ay
u
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1
ot
Lo ol

Comre-3 orvder dated 1C
dents have not maintained any record in respect of the applicants

with regard to their services which shows  total none-application
of mind of the respondents. [t is emphatically stated that in
. \ ’
fact there are various records in the office of the respondents

» g
i Al s

o show that the applicants have been working since their date of
jeining without any break.
The applicants after the izsuance of Annexure—-% order dated ‘

12.8.9% collected certain documents which are as follows

S . Letter NHAQHTFEH,!wL//rJiH/vl d* dated 12.6.19¢

the fAssistant Director Telecom in the name of  Area Dirvector

Telecom Guwahati in which name of the applicants found place. The
aforesaid letter dated 12.6.1991 has been issued in regard to
_?mm—p&ym@nt of some arrears tm the casual mazdoors of Haflong.

ii. Letter Moo M=1/70M78DOT/HFL/94-95 dated 17.8.94 issued by the

EnoT, Haflong. In

regarding the date of engagement of the casuzl mazdoors | and

ot
o
Hi]

he said letter clavification has begn issusd

shjections were also invited regarding altervation of their date

of  enga

i
-

if any. In the sald order  the name of all
Aaixteen applicants found place along with their date of engage-
ment and days of wmrkyfill 1993 i.e. till the ﬁatﬁ of  dssue of
the said order. o

Apart from these letters, mentioned above, the appli n;tﬁ
are  in possession mf gome copies of  payment bills inciuding
AL E.~17 Fay Eill and éttendénc@ register counter signed by the

cauthority  concerned  and pray before this Hon'ble Tribunal to

FRr ol

produce the same before the Hon'ble Tribunal at  the time of

hearing. ,

Topies of ovder dated 1Z2.6.%1 and 17.8.34 are annexed here-

with and the same are marked as Annexure 10 and 11 ‘vespectively.

. ) o ;
4,16 That the applicants beg to state that from a rveliable source

i

\

7
=



heen  communicated to the applicants. In the s

\e

the could come  to bnow that as many as 388 posts of  regular

mazdonr  has been sanctioned by the Ministry of Communication,

Department of Telscommunication to Assam Cirvcole, Telecom. It o is

also  learnt  fram the said source that somse of  the
already been allotted to the casual labourers like that of the

applicants under the respondents ignoring the claim of the pre-

B

L!!

sent applicants. ‘ 4

1,17 That the applicants beg to state that the contention raised
. ‘ t

hy the respondents in the impugned Annexure-d order da*@d 13.8.9%

that the applicants do not fulfill the minimum oriteria for

granwng Temporary Status  is not ‘based on records  mentioned

above. In fact the respondents have not  cons ul*" with the

racords maintainsd by themselves and issued the impugned order

dated 13.8.99 without application of mind. It is periinent Lo

s , , L
mentisn  here that the respondents very recently another
avder dated 1.9.99 by which the benefit of the scheme of 1283 for

grant of Temporary Status and Regularisation has been extended o

the recruitees up to 12.2.1993, In view of the afores aid arder

dated 1.9.9% the applicants are entitled to get the benefib of
ﬁh@ said scheme even if their recruitment is not taken from 1986

and 198?. In fact the applicants got their appointment  in dthe
. ! . ° '
?&ar.1?86 and 1987 as reflected in the Annesure-f list.
Q copy of the order dated 1.9.99 is annexed herewith anﬁ
marked as Aﬁnexuré~12u
4;18 That the applik,nts heg to state that after issuance of the
Annexure~d order dated 12.8.99, they nreferred anather reEpresen—

tﬁtimn highlighted the‘griavancas. The said repres LDLRtlHH has

been filed by the each applicant on 9.2.9% addressinrd to b

-

General - Manager, Telecom, Zileohar. The said representation. is

still pending before the respondents and till date no reply  has

i}

id vepresentation

12
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P

oy

L]

. » \y

the applicant while cmﬂtrﬂwpktlxu the sta ant% mad in the order

1

dated 132.8.9% has also en-lnwed all the relevant documents  men—
ticned above. .
The appllugntﬁ crave leave of thw Hun’ble Tribunal that the

contentions  raised, in the representation dated 9.9.9% may be

treated as part of the pr ament Original Application.

o

iraly filed by each

& copy of the representation t(iden

.1.
e
B

Appl‘ua annsxed herewith and marked as Annexure—13

4.1% That the applicants beg to state that as stated above at
least 200 posts of Fegular Mazdoor has been allotted to  Assam

Circle, Telecom, and soms them have alresady besn filled up by Lthe

respondents  ignoring the bunn f de claim of applicants. It. is

-

ztat

i

d4 that the respondents by issuing the impugned order has
gought to nullify the claim of the applizsnts only to f111l up the

'

gaid posts by thelr nearer and dearer. Fresently move 1S geaing on
o fi11 up the “alﬂ POS tr of Regular Mazdoors by some omutsiders
! o ‘ . .

and hence the applicants having no other alternative approaching

the Hor’ble Tribunal praying for setting aside of fnnenure-d

srder dated 12.8.99% and for grant of Temporary Status and Fegu-

s

arisation in the light of the Schame as well as the clarifica-
Fion issued by the respondents from time to bime.

4.28 That the applicaﬁta heg to state that the P&pnnaunLd areg

il

et
-

Y
g

e like fn issue order of termination of their services only
an the ground they have approached the Hmn’blé Tribunal ,ﬁaﬁﬁing-
radressal  of  their Qénuinﬁ grievances. It is etated that the
respondents may also iﬁage such order of termination alsoc on the
ground  of eligibility ;rit@ria as has besen menticoned in Lz
impugned order dated 13.8.99 witth£ tahing_ ints considevation
the pé%t services rendered by the applicants who  have by n§w~

completed more  than 14 years of service as Mazdoor  under  the

resnondents on casual hasis.

oy
v . ‘ 1= [}
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liable to set aside and guashed.

!

:

arbitrary and the same depicts non application of mind of  the
respondents.

5.6 For that the contentior raised by the respondents in the
5

ﬁmnemurmmjlmrder dated 13.8.99 by which the representaticn claim-

ing grant of Temporary Gtatus has been rejected is not  at all
tenable in view of existence of the recards  i.e.  Annexure-d,
-1@, 11, and the same is liable to be set seide and guashed.

5,7 For that the contentions ralsed by the respondents  in the

Annexurs—S crder dated 13.9.9% regarding nons ful fillment of minim

'requlgluu qualificatioh as prescribed in the Seheme for grant  of

atus and Regularisation is notb zustainable in view of

(£}
rr

Temporary
evistence of order dated 1.2.9% issued by the Department of

imable  in bhe

ikl
21}

‘ ’ N
Telecomnunication  and henoe Lhe same is nob sust

syve of law.

it

5.8 Far that the contention of the respondents in regard to ban
o YEn ruxtm#nl as mentionsd in the impugned order dated 13.8.99

iz not sustainable as the r 5pnndwntr hemeslves have placed the

indent far  filling up the said post of casual mazdoors  to the
local  Employeaent Exchange and now Dy issuing the satd impugned
arder  and raising the claim of pan on recruitment, the respons

dents cannot shift their responsibility, and therefore the entire

action of the respondents are liable to be set aside and quﬂ shed.

i

ti@n/inaﬁtiwn

£

For that in any view of the matter the ac

af -the respondents are not sustaimable in the sys of law and
)

The applicants orave leave mf this Hon'ble Tribunal o
advance move grounds both factual and legal at the time of hear-
ing of this appllx.kxnn.

6£.DETAILS OF REMEDIEDS EXHAUSTED:

B 4
That the applicants declare that they have exhausted

.

all the remadies available to them and there 1s o altternative



remedy available

4 :
7. ﬂéTTEﬁE NOT FREVIOUSLY FILED OR EENDING M ANY OTHER COURT:

The applicants fur

A
previcusly any application, writ pet

grievances in respect of which this application is
%ny\ ather court or any obther Benohoof

.
!

@uthnr1bv MoE Ay Eu ication

heforse any of bhem.

8. RELIEF SOUGHT FOiEs

Under ' the facts and

most respectfully pray

applicaﬁﬁ

admitted, records bé called

for,

the rause or causes that may be shown

following reliefs o the

ther declare

and after hmaring the p

*

that they have

st

“

ition or

the Tribunal oy any obther

, writ petition or  sult is

£

the
b
£ 'f‘

, and on perusal reoords,

applicants:

el To set aside and guash the Annexurse—3  ordey dated
1250, 99 with a further direction to the respondents to extend the
N ' . .
benefit the said s af 1““3 as well as  the subseguent

o f chems

clarifications issusd from time to f
Status and Fegularisation.

fre

Lol

the rECpnnd@n

allow the

ime for grant  of  Temporary

continuously and after granting the Temporary Htatus to
ime their service with all consequential sevvice bensfits.

} .
£.3. Cost of the sapplication.
2., Any other relief/reliefs to which the applicants are

-
-

it

AY
itled to under bhe Tz rol

J..

may be deemed fit

v, CINTERIM ORDER FREAYED FiiF:

Fending dispao

sal of the app

for interim dirgcting

)

Al order

thcm from service and allow thasm to

trs

i
s
1
i
1
!

.
s

e

circunstances of

and prmperﬂ&y the Hon'hle Tribunal.

bhe respondsnts

fohhe case angd  as

lication the applicants pray

oo disengages

n“_;'

st SER

work  in their pepective
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I, 8hri ,5ujit Das, son of Ananta Das, aged about 3@

vears, &t present working -as Caswal Mazdoor, under Sub Divisional

3

Officer, Telecom, Haflor g do hereby solemnly affirm and verify
that : the . statements © omads in para-

el a6t 4°3, l,[a 416 4!756420

graphs . LA A A b e are brus to my

i1

© =fu =

knowledge  and those made in pafaqraﬁh*4?{°€5 45541ﬂ?€ 94’*‘4mare
also trus to my legal advice an d the rest are my humble . submis-

siomr befors  the HHW hl@ Tribunal. [ have not suppressed any

material facts of the

T am the applicant Mool in the instant application and well

acguainted with the facts and circumstances of the

competent to sign this verification on behalf of other appli-
cants.
fnd- 1 éign on this the Uerifiﬁatian\?n this the .?fkday

of JOMUAYY - 4008 on authorisation by the others.
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ANNEXURE - A,

NAME WORKING UNDER WORKING SINCE.
SUTIT DAS | 5HD;Q.TRHéLFLGNa 1.1.87
EAJAL NATH ~DiI- : 11,86,
EAJAL DAS DO~ . 1.1.86.
BEADAL BANIK . -DO- . L 1.1.87.
NAFU CH DAS. —po- O ii.ee.
PARITOSH CH DAS ~DO- , i.1.87.
SHYAMAL BISWASH ~DO- 1.1.87.
SATYANDRA DAS  ~DO- 1.1.87.
HAJY KR DAS  ~DO- - 1.1.87.
FARESH MALAKAR  ~DO- 1.1.87
FARESH DAS ~D | 1.1.87
FRATAF MALAKAR  ~DO- . 1.1.87.
FARIMAL MALAKAR ~DO- C1.1.87.
SAMEHU DAS -po- . 1.1.87,
MATNUL HABUE  —DO- | 1.1.87.

SANKAR ROY ~DO- | 1.1.87.



i . '
i
/
.
248 of 1988,
. 4 )
Singh % sbto. 80, e steas
India as
Moy @ e
ar  bhres
’ SEY YL OEE
fae nhended
. ' the decision iry Dad Fated
‘ moof, India & ors. 1988 (1) Sect ClEEs
mEncered in
of Casual Employveess Deparbtment. It
welad iy renderad
ralate somariisey M
D chions  angd now
¥ war%gvaph
»

el b Ssrusval
stand of

COHRELAN

.



s

Wee find the thoug

in paragraph 3 nf the writ p&h tionyg
pan asserted by the petitioners tuat sy
" countey affidavit do

] BT

!l LW E

b@mn

[ S e, o P
bharn ong yeayr

4 . \
1 7 [ngrt B
Rl u apid s
' I3
- [ T
won Lo oo
‘o
'
’
\
N B
‘
s 1
)
N
‘ -~
t
L)
P
.
' i
~
.
.
" - .
.
.
‘
Y i
v v
¢
» I3 - .
«
N
,
s
o
‘ 4
A
.
.
,
¥
h



Prs

t .

2 .
A
S e . :
CTT U dated 2T fe '
.
Mecumwar . a6t - ¥ '
’ Lt avhogse D Ay :; TR ULAP NG . A SN v S U.'fq't-_}lt? I TIEY A
o -4 ANT Thab - .
e el B3, L NOGOVERNMENTCOF INDIA - it o
oy B4 A ’ - 4
ST NEEABTHENT “OF CTELECOMMUNISATIONS v r nnaue 1ot or e
w4 o, - - 5

STN SECTION
LT3

3 T R
-r;“‘-
il 3, SO _ L ..
The Chief Geneval Managers, Telecom Circles

Lty VﬂﬁMﬁIwH,I New Dazlhi/Bombay, Metro Dist.Madras/

. LU ¥ H . J N

: “raltiutta. .
T {eads ni all mther Administrative Units.

Beo e Chawlrpan L . oee

SuR;ert ,}% gal Labuurerc (Grant of Temporary Status and
‘(L . ATl
e egu 1ar1:at an S‘heme. N BN .
NP BRIV S i Y > E > B o
i, .. s -:,,v i‘ . ;.q}.- . H ,l 3?. T
N Sub equeﬂ‘ to the issue of 'wdchg»Luﬂ regarding  regu-
1ariE A At R e 2801 labourersevidesthis wffice letler N 269-

23/87~8TC dated 18.11.88 a scheme for conferring temporary status
an-casual labourerz who are curvently employed and have rendered
a econtinuous service of at least one yean has been approved by
the Telecsm Commission. Details of the scheme are furnished in

e n g gy ~ o

the Annexure. mE G ITORT DYREITOR sy w0 T

2. Tmmediate acticn may kindly be taken to confer tempon-
rary status on all eligible casual labourers in accordance  with
the -abave scheme. :

2. In this connection , your Lind attenticn is invited to
1etter N 270-6/84-8TN dated. 20.5.85 wherein - instructicons were
ssued to stop fresh recruitment and empluympn of casual labour-

grs - for. any type of wnvt irn Telecom [Circles/Districts. Casual
labourers could be engaged afier ”QHCFJM in progjects and Electvi-
fication circles only fur specific works and on completion of the
wearlk the casual labouvers @i ¢ engaged wers required to be ve-

viictimne  were relterated  in D.ﬁ 1eute¥5

23.5.87

trenshed., These ins
N 786 /84-8TN
Secretary of ths respectively
the inshructions ] vide this =
N 270-6/84-8TH dated Wi, ¥ specific periods
and Electrification g:rcl@m alsm should not be ves

22 In view =f bher ghove instructicons noomall
labourers engaged after 30.3.85 would be available fuo Nsic
t;cn for conferving Semporary status. In the ‘u11‘63y event of
t%e being any case of casual labourers e frayr 20.2.85

qu1r ing consider 1ﬁ an for conferment of te status. Suoh
cases should be re 0 bh@ Telecom Commiszion with relevant
details  and ; taken against the
offizar under wh.. irvagular  engage-
ment/non retrenchment

- =

d - Y Y, o b T o ape s 4 - Ll
Casual Lakourer who has been racorvuited after 3R.3.82
1
L ¢ i f

temporary shtatus withoub gpecific approval

-

i, The schame fimalised in the Annexure has the conoure
ernce. of  Member (Fipance? of the Telecdm mamission vide No




~23 ~

XA\

SMF/78/98 dated 27.9.89, : -  S 2

W Lt o e ‘ ro r o
5 L Necessary 1nstructions for expadxtioum 1mplementation
of the scheme may kandly be iamued and fayment for .arrpars of
wages ralating - the period. from 1. 10.89 . arranged before
31.12.89. o ‘ ‘ Ly ~ o

‘ 8d/e
ASSISTANT DIRECTOR GENERAL ¢STND.

Copy to.

P. 8¢ to MDS (C).
P, S. to Chairman Cammxssxcn.5

Member - (8) / Adv!ser (HRDY. GM (IR) for 1nformation.
MCG/&EA/TE -II/IPS/Aﬁmn. I/CSE/PAT/BPB-I/SR Secs.

All ra;ognised Unions/Associations/Federations.

. L R LA - « . v
St : S e e Sd/“

QSSIQTANT DIRECTOR GENhRAL (STN)._

[y
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CASUAL' LUABOURERS (GRANT OF TEMFORARY STATUS AND REGULARISATION)
SICHEME . ‘

Vagie . R R
t“““”}” cTHpE Boheme shall be *zal
Temporary  Status and ﬁaaalarijathp

‘ Te‘erﬁmmunlu.ulnﬂa ‘38
';d : R SRR

witth effect from

1..
D
3
@‘
p_:l.
i
-
W
=
"l
HH

4t CTHi S '54hPmE yll
1@ ‘85 &onwards,» T e

v pd
- '8

2, - .0 Thig ' schems 15 applicable to the casual Clabouvers
emp;uyeu by the Department mf3¢eﬂewrmmun1«mt STV . i

R U L 44- Lot s - [ S EEY

4, % tThe fprovisions in the ‘wohene would bc arfumde*u

B 1o AR 2 PORN <R voagtm FCH e )

AY: WaraWcies in the group’ D :advev-intwarfﬁM$ mffices wf the
Departmant of Tele-communications  would he @xaol ivaly filled by
vwnu‘arxqmt,un Wit - casual labouvers -and not foutsiders 4 -be
yppuanuediwta Hhe cudre:ekéepf”vﬁfﬁhe»caQEJ” ' win) @rt on
:Qmpasﬁiomate de, till the absorption o f casual

i3
[ R 1]

labouYers fubfdl] the m]iﬁibi“*y'ﬁda%‘ ica i
*hnwsrplevaﬁta'Eer*nrtmen* fulles Howevers reguldr Geoup D

=t

5 - f
—n BS
il

: sha
rendered fstrplus for any reason w111 have: mrnu% claim fov absorps
timmiagdidst the existing/ futlire .va ancies.In the casa of 1111t~
evata,:a”unl‘Jahuqfﬁ &, the veqular1sat1un will be rmnzldered only

against thdse - posts in
qmped1mnnt‘1n the p erfr
relamation egquivalent
continuously  as act
prescribed for app:s

Ye%p@at'nf whimh illiteracy will not be an
rmanceof-duties.They would-be dlluwed age

to the period for which they had worked
.? Tabouy for tha surpose uf'tﬁb age limit
Vihe group Docadrey cif  reguired.dut

jul

-

side amecruitment for filling.up the wacancies in fir. D will @ be

permitted anly under the Luﬂﬂl*"“ﬁ when mllqﬂmLe casual labourers
are MOT available. ST S N TS A . b,

e

ot Lk tea L T PR A N R <L
E¥ - Till regular Group D ovacancies are available to absork  all
the rasdal ws.labourers o whom Shis scheme is ‘applicable, the
sasual  rabourers wiould be.ronferred‘a Temp"var/ ”La,ds Cam peY
) the detaxgs given below. I L L S :
v »‘3"‘ c-, . . . z . oo iyt

Tempurary-S,a*u%; R S

1Y Temporawy status. would be conferxed on. all the casual la~
. bourers.itcurrently employed and who have. rendered a continuous
.senviceyuatiryleast  one-syeary, cut =of which they must have been

Lengagedr it gowork for a period of. 240 «days (2@5 days in rcase - of
affices . .obsarving five day weelk), Such casual labourers will  be
designated as Tempcrary Mazdoor.

%, nen T Tl R e

i3 uU%hdg-umfermeni of temﬁm,ary status would be without - ver
farense o .the areabion / dvalhab;lﬁtymmf.r@gukar Zr, D opoets.

iid uwn formaent  of temioravr status on 2 casual 1 il d
not invalve s duties and responsibilitd The
engagemant Wwill ates of nay on A nﬁ@d may
te deployed n th ditment ow ial
civeoles an & abil . ‘

anent

~tian
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&, Temporary gtatus wouldg%ntitle ihe casual labdureré tq‘ the

following benefite ¢ 0 ~ : I Cor
A o . P ' ]

iy Wages at daily rates with reference to the minimum of the

pay scale of regular Gr,D fo;;}als,ingludingvDA,HRA,;and CCA.

ii) Benafits in vespect of .increments in pay scale will be
admissible for every one year of service subject to performance
of duty for at least 240 days (206 days in administrative offices
.observing 5 days week) in the year. ‘ - : :

iii) Leave entitlement will.be on a pro~rata basis one day. far
every 10 days of weak.Casual leave or any other leave will not be
admissible. They will alec be allowed to carry forward the leave .
at their credit on their regularisation. They will mot be  enti-
tled to. -the benefit of encasement of leave on termination of
services for any reason or their quitting service.. o

iv) Counting 6f 5@ % of service rendered under Temporary Status.
for the purpose of ratiremant;banefit after their regularisation..

v) After. rendering three years continuous gservice. on attainment
of temporary status, the casual . labouvers would be treated at .par
with the. regular Gr. D employees for the puvpose of eoftribution
to General Provident Fund and{wau1d~alsq further be eligible for
the grant of Festival Advance/ food advance on the same condition
as ‘are applicable to temporary Gr.D employees, . provided they
furnish: two sureties from permanent Govt., servants of " this De-
partment. . | T o C

vi? Umtil they are regularised they will be entitled to ' Produc~
tivity linked bonus only at rates as applicable to casual labour. -
7... ., No ' benefits other than the specified above will be
admissible to casual labourers with temporary status.

B. Despite conferment of temporary status,the offices of & -
cagual labour may be digpensed within accordance with the .rele-
vant provisions of the industrial Disputes Act.1947 on the ground
of availability of work. A camual labourer with temporary . status

caniguitegsefvice-by giving one months notice. '

5; B B labourgr with5tempdra?y:ﬂtmtuﬂ commits a miscon-
duct and the same is proved in an enguiry after giving him redso-

~nable copportunity, his services will be dispensed with. They will

‘not. be entitled to the benefit of encasement of leave on termina-

“tion of services. : g

1@... The Department of Telecommunications will have the
power to, make amendments in the scheéme and/or to issue - ingtruce
tions in details within the framing of the scheme. -

@ @@
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CENTREAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH

Original Application Neo.299 of 1996,
and
- ' 202 of 1996,

Date of crder : This the 13th day of August, 1997,

dustice Shri D.N.Raruah, Vice-hairman.

0.A.NoL 299 of 1996

All \India Telecom Employees Unimn,‘,
Line Staff and Gnaup~n,
Assam Gi;cle, Guwahati & Others. meseesn Applicants.
- Versus -
Union of India & Ors. ‘ cuesne FEEespondents.
0.A. No.302 of 1996.

. All Iﬁdia Telecom Employees Unimn; |

Ling Btaff and Group-D ‘
fissam Civele, Guwahati & Others. ceness Mpplicants.

- Versus -
Uniuh of India & Urs. . _ eraese Eespondents.
Advocate for the applicants :Shri B.E. Sharma ¢
Shri 5. Bharma

Advﬁcgte for the respondents @ Bhri ALE. Choudhury

Addl JDLE.5.00,

: DEDER

BARUAH J. (V.00

Both  the applications invoalve common question - of  law
and similar facts. In both the applications the applicants have

-
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prayed for a direction to the respondents to Qive them -carta;n
benefits which are being.given to their counter parts working in -
the Fostal Department. The fa#ts of the cases are :

1. O.A. No.302/%96 has been filed'by All India Telecom
Employees Union, Line Staff and Group~-D, Assam Circle, ﬁuwéhati,
rep}esented, by the Sécretéry Shri J.N.Mishra and also bﬁ Shri

. “ 1

Upen Fradhan, a casual 1abau?er in the office of the Divi%ianal‘
Engineer, Buwéhati} I? 0.A. ¥99/96, the case has been filed by

the same Uniocn and therapplicant No.2 is also a casual labourer.

The applicant No.l in 0.A. Nz 299 /96 repreéents the interest of
. t
the casual labourers referred to Annexure-A to the Orliginail
Application and the applicant Mo.2 is one of the labourers in
§

ﬁnnexure~9, Their.grievances are s

ﬁ. They are working as casual labourers in the Department
of  Telecom under Ministry of Communication. They are similarly
situated with the casual labaurers warking in the Department of
Po%tal Department under the‘same Ministry. Similarly the members
of  the applicant No 1 are also casual labourars wmrkihg in fhe
telecom Department. They are also similarly situated with their
counter parts in the Pﬁstal.Deparfment.They are working as casuai
laﬁﬁurers..'However the benefits which had been extended to the
cégual labourers working in the Postal Department under the
Ministry of Cmmmunicatiﬁné Fave not beén given to the casual
labourers .Qf the'applicaHESAUnians. The applicants state that
bburgu;nt to the judgment of the Apex Court in daily fated casual
labourers employed under Fostal Depaﬁtment ve. Union of India &
Ors. reported in (1988) in sec.l22 the Apex Court dirvrected the
department to prepare a schemé for absorption  of ‘the casual
;labmurers wh  were continuously working in the department for
more  than one year for givihg certgin‘benefits. A,cardingiy a
ésaﬁeme was prepared by the;Depértment of Posts gran@ing benefit

t

11
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: to the casual labourers who had rendered 240 days of service in a

year. Thereafter many writ petitions had been filed by the casual
- labourers  , working under the department of Telecommunication

}befare' the Apex Court praying for directing to give  similar

ﬁbeh@fits toe them. as was extended to the casual labourers of
Yo o i \
Department of Fosts. Those cases were gisposed of in similar

terms as in the judgment of Daily Rated Casual l.abourers(Supral.

The;ﬂpex Court, after aansidarﬁng the enfire matter dirvected the
Department to give the similar benefit to the casual labourers

working under the Telecom Department in similar manner. Fursuant

to the said judgment the Ministry of Communication prepared a

siheme known as "Casual Labourers (Grant of Temporary Status  and .

regularisation)8cheme" on 7.11.89. Under the said scheme certain
béhefit had been granted to the casual labmqrerg éuch“a% cmnf@%m
meht‘mf temporary Status, wagéa and Daily Rates with reference to
th& minimum of the pay scale etoc. Thereafter, by a letter dated
17.3.83 ce}tain alarif;;atian wéa'iﬁsued in respect of the scheme
in  which it had E@ap stipulated that the benefits ot the v%ﬁhﬁmﬁ
ghould bg cmnfihed to the casual labourers engaged during the
'periad ffam 31.3.1985 to 22.6;1988. On the other hand the casual
labourers warked'in the Department of Poétg as on 2£1.11,198% were
elié;bie rfmr temporary Status. The time fixed A% E1n11.1389‘ had
been further extended purswant to a judgment of  the Ernakulam
Eencﬁ of the Tribunal dafed 13.3.1995 paaaed {n O.a.NoJ7538/94
Puré#ant B that judament, t?e Govt.of India issued a letter

dated 1.11.99 conferrving the benefit of Temporary Status to ' the

casualy labourers. The present applicants being employees under

the Telecom Department under the Ministry of Communication alse

urged' befare the concerned authorities that they should also  be

submitted a representation dated Z9.12.1999 before the Chairman

1

given ! same benefit. In this connection the casual employses
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kTelecmm Commission, 'New Delhi but o the kndwleége of the appli~
cant the said representation has not been disposed of. Hence the

llpregent application. ) .

e 0.6.299/96 is also of similar farts. The grievances of

‘the applicants are also same.

4. Heard both sides, Mr.R.K.Sharma, learned Lounsed

‘appearing mﬁ behalf of the applicanta in bmth the cases submits
that the éApex Court having been granted the henefit of temﬁurary
status and regularisation to the casual labourervs, should also e
‘méda available to the casual lébéurerﬁ ‘working under felecom

Dapartment wnder " the same Ministry. Mr.Sharma further submits

that the action in not giving the benefits to the applicants is

i

unfair and unreasgnable. Mr.6.K.Choudhury, learned Addl.C.G.8.0

for respondents does not dispute the submission of Mr.Sharma. He

submits that the entire matter relating to the regularisation of

A

casual labourers are being discussed in the J.C.M level at  DNew.

Delhi, hmwever, no discision has yvet been taken.In vieQ ot bhe
ébove, 1 am %f the opinion that the present applicants whﬁ are
slmllarly situated are also entitled to get the benefit gf e
iacheme cof uasual labourers C(grant of temporary Stmtus and Regu-
1érisation3 prepared by the Department of Telecom. 1herefnr9, I

.

direct the reapundentﬁ tﬁ give the similar benefit as has begn

extended to the casual labourers working under the Department of
Fosts as per Annexure~3(in 0.A.302/%6) and Annexure— fin

O.A8.No.299/96)  to the applicants respectively and this must be
;dune as early as pu5u1b1e and at any rate within a period o¥ 3
'munths from the date of receipt copy of thl% oy der.

However ,considering the entire facts and circumstances

wf the case I make no arder as to costs.

»

o SR -

S/~ Vice Chalrman.

pare
L
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Department of Telecommunications _
Office of the Chief General Manager, Assam Telecom Circle,
Ulubari, Guwahati - 781 007.

No. ESTT-9/12/

To ib’
SIo
//,

Dated the 27th Aug., 1998

. Sri J.D. Yadav, GM, Kamrup Telecom. Dist., Guwahati.
. Sri 8. S. Ghosh, TDM, Bongaigaon.

Sri B. K. Goswami, TDM, Tezpur.

. Sri B. N. Singh, TDM™, Dibrugarh.

Sri K. Mani, TOM, Jorhat.

.51 S. Rajhans, 1UM, Nagaon.

. Sri S. K. Samanta, TDM, Silchar.

~NO AN

Sub:- Case for grant of Temporary Status of the Casual Mazdoors
(full time) working the SSAs.

!
Kindly submit the information regarding the number of casual
labourers working, not yet conferred Temporary Status, for a period of more
than 240 days in your SSA as per authenticated records in the enclosed

proforma. The detail particulars of such casual labourers may also be furnished

as indicated below:-

Name of Casual Labourer

1.
2. Fauther's Name
3. Educational (ualitication
4, Date of Engagment
5. Whether working in the job of
regular nature or casual/
seasonal nature
6. Date of sponsorship
7. Official/officer who engaged
the casual labourer
8. Particulars of service rendered
since engagement
Year

Total no. of days worked

You are also requested to furnish a certificate signed by IFA
and Head of the SSA to the extent that it has been verified/checked from the
authenticated records for the enlisted casual labowers for the period they
worked in the Departiment.. -

The information must be _submitted latest by 9.9,94.

(R.S. Tripathi)
Dy.G.M.(Adim),Guwahati-7.

o O

PR
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™ ‘ CEMURAL ADMINLSTRAT IVIS TRIDURAL
GUWAHNET BENCH @b

~vrilginal Abplication Nos 163 of 1999, 167 of 1999 &

168 of 1999,
pate of order: This the J1ist Day of May 1999.

HON'BLE MRsJUSTICE DeN.BARUAH ,VICE-CHAIRMAN
HON'BLE MR.G.LeSANGLYINE , ADMINISTRAT IVE MEMBER

.‘ o _ - QoA ]63 of 99

1o - Shri Anu Kharkhunger, Casual Worker, L
At present working under Microwave Project,
‘Division Shillong, N.E.Task Force)

3!

o 2. ALl India Telocom mployees Union,
Line Staff and Group ‘D' employees,
Assam Circle, Cuwahati.

? , , . =Ve=
- "r.l f’-‘\T!E‘:v’\‘ ' b . ) ’ '
: (ﬂ‘f/wkrﬁﬁ?}& Unioni of India & Ors. ‘ e
R e I Whry ' ‘
%17 . Bj,ﬂévoéate'HraBoK.Sharma, Mr.Se.Sarma” for the applicant
i, 4
SR By-iﬁbocate Mr.B.CePathalk, AddL.CeGeS4Co ’
T i '
. Al0.As Nos167 OFf 1999
~k 1, shri Sujit Das % " e
" Capual Vorker, Applicantse

At present working. under S;D.O.T. tlatlong,
? ' {sub Divisional Officer of the Tel ecom)

».  All India Teleccom “mployees Union,
. Line Staff and Group 'D' employees,
Aggam Circle, Guwahatio .
(Represented by shri JoN.Mishra, Circle Secretary)

/

T
1. Union of India & Orse o

Mr.BoK.Sharma, Mr.S.%arma, Advocate for the respondantss

M.t .CoPathak AddleCeGe54C0 for the respondents.

§ ‘ ~
0.PeN0e168 0f 99

1, snri daba Kumax Das , N
zs  Bry Kandarpa Pas

3. Shri Tinku Mandal

e Shri Kaml Kalita.

All of them are presently working

. as Casual Workar,
sander the Divisional *nglineer, '

VG-

1. Union of india & Orse.
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Ry Aavocale 12 o B oile Shaima, Mr.S.%arma for the applicants

. By fdvoeate MreBsSeBasumatary, for the respondentse

ORDER

BARUAH J{VC)3

¢ and similar facts. Therefore,

;: These;briginal Applications involve common questions

we propose to dispose

n? rnesa application by this zcownon order. The applicants

/\}) {

and posted at different atations in

rtment. of Telecommupication

the Assamn Circle and

NoE.Circle. Some of the applicants have been working for

more than ten ycars. Tha Governnent

oflmﬁalxq@mﬂ

a scheme for granting temporary status to the casual

labourers; ?hé SCheme is known as Casual Labour (Grant of

.Tempordry Status and Regularisation) Schine, 1989. As

per the said scheme those casual auployees Who had coupleted ‘

more than 240 days of service ahould be glven temporary

atatud. Later on, the Office H(morqndum dated 12-2- ~-1999,

Aunnesure 10 in O.A.N00163.0f 1983,

was issued extending

the benef;t of the said gchane to those persons who

completed the requisite period up to 31-3—1997. As per tha

sald office Memorandum dated. 12+20

99 the applicants who

had completed requisite period of service in 1997 are also

entitled to get the temporary status. The applicant's

grievance l1g that thoy havoe not boul grantud. tenporary

status, According to the applicants as per the Office

[ Men ‘andumn dateds12.2.99 the applicants are entitled to

get the temporary statug and subsequent regularisation

of their services. As the applicants were denlied teunporary

atatus they have approached this T

-

any representations

3
by

ribunal without submitting

contd/=
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We lave Heard Mrosobarma learned counsel for tha -
applicants and MroB C,Pathak learned “ddl.cC.G. S.C. as well as
HLre.BoeS Basumatary for the respondents° As per the decision
of the Apex Court dated 17—4—99(Ann.yurn 1) the caue of tha
applicants is required to be considered. The applicants
have apprcached this Tribunal without submitting any
representation, Norxhélly this Tribunal may not entertain

any application 1f departmental remedy is not exhausted.

i s the facts are not availab) : beforc us we disposa of tha
CoLl Ik,
serm ex, Applications with direction to the applicants to submit
/‘( l-'\..v.‘ \J\:‘

= 2 'representation within a period of one month from to-day.

Vapplicants are entitled to get the temporary status as
under the scheme and or)any guideline they shall consider
the same, This must- be done as edrly as possible at any
rate within a period of 3 months from the date of receipt
o, of this order, |

Application is disposed of. No order as to costs.

i s o o e ¢ e s te e o

.
4

Sdf= VICE CHAIRMAN

~ €ertificd to be true Copy © Sd/e MEMBER (noem)
sifug s{afafy

ol

8octlon Officer (4)
arquit afan® (saifton g
i santral Adinintutzative TelBunm
; dva gl sy
; Suwahatl Bsnch, Guwahat-p 3

g} =xiadle, yaigid-8
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The Chief Genaral Managar,; Tele eoan

Assan  isele |, Wlhiheoni , N

tub ¢~ Urdevr mafed 81.%.99 passed in 0.A. Nos 163, 167 % 168/93.

Sir, i

HWith fdue' dﬂferencé and profound submisaion 1 lbeg 1;0
A v =~ [~ -
state the few follewing lines before your Honour for kind cons '
eration and necessary action thereof.

That being aggrieved by the non granting of tempgraZYV
status and regularisaticon of my services, I was «constrained ‘ o
move the Hon’ble Tribunal by way of filina 0.A. mentJoneq ab?ve
with a prayer for grant of temporary status and regulaflsatlun:
The Hon'ble Tribunal having focund prima facie case was pleased to
dispose of the said UAs with a direction to dispose of the repre=
sentation with a speaking order and - hence this,
: representation.(Copy enclosed).

That iI am a casual worker working under your “crganisa-
4 tion since long . My juniors have been granted with- temporary
* status as per the scheme of grant of temporary status and requ-
- larisation. It is pertinent to mention here that seome of  the
casual  warkers have already approached this Hon'ble Fribunal by
way of filing various 0As and the same has been allowed by the
Hon'ble Tribunal. Even some junicrs mainly under the 6DOT Kamrup
as  well as SDAOT Rangia have .been granted with temporary status
i and thereafter their service have been regularised much betore.
That in this connecticn menticn may be made of scheme
circulated vide 7.11.89 letter issued by your Honour by which
tempzrary status has been granted to many of us excluding me. {1y
.afftice record/Zas well as documents pertaining to my date of
. engagemen! has been produced in the court. From’sthe same it is
' crystal clear that my case is required to be considered against
the said scheme, 1t is pertinent to mention here that now a  new
crder has come and as per the said order dated 12.2.99 my case is

reciired to be considered for arant of temporary status and
regularisation., '

That in view of the afeoresaid facts and circumstances 1
pray before your Honour teo consider my case for grant of  tempo-
rary status and regularisaticon with immediate effect.

fhanking yoe,

Sincerely yours.

. o Y.
"\'{f'\']) ® ® e 5 & e s s s e e B e E e
[ Py - te .

L. The Dirckitor Dept. of Telecommunication,
Sanchar Bhawan New Delhi,



- . _;3 g~ Arinverowee - 9

GOVERNMENT OF INDIA .
DEPARTMENT OF TELECOMMUNICATIONS \10
OFFICE OF THE GENERAL MANAGER TELECOM. |
SILCHAR SSA : SILCHAR -1 -

%

No. E-20/SKD/13 Dated at Silchar, the 13" August’99

To = ) _

:UA/J m«%, 7¢&¢Aanc Ex MM\/ )2
Vol /

Ref: Your representation dated 16=6=99. 1§67
Sub ; Grant of Temporary status
With reference to above, you are hereby intimated that your representation has been

examined thoroughly in view of the judgement and observation of Honourable C.A.T. Guwahati
dated 31-05-99 in O.A. No. 167 of 1999 and observed that :-

1. Yotr representation dated ....... [$- 6 77 s vague and without requisite
and vital information and particulars. '

2. It is not supported with copies of documents filed befyre the C.A.'T. Guwahati in
connection with cited case. -

3. Available records at this end do not fulfil the minimum criteria for granting you as

. temporary status. R

4, No register or record in regular basis is maintained foy casual Jabourers. Hence, in Qj
absence of concrete documentary evidence, it can not be checked and cross — '
checked at our end. B@

5. Ban on recruitment of casual labourer after 30.3.85 sti,_il in force. O

Under the circumstances, stated above your request for grant pf temporary status can not
be entertained and as such your representation stands rejected. '

O " \/ NS
RSEAEEAN

General Manager, Telecom
Silchar BSA, Silchar-788001
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GOVT. OF LNDIA
. DEPARTMEMT OF TELECOMMNUICATLONS
OFFICG OF TIE AREA DIRECTOR TV LECOMA, RAJGARI NOAD, GUWAIATI,
! GUNAIIATT -741007.

Dated at Guwahati the 12/6/9%.

T0

The Teleuom. Dist, Englnoer,
~ Silchar.

t
Non—r@ym#nb o« aroor to the C
AE, fitreless, Helflong.

C.d.M,T. Lotter Ho. UNsT-2/VCL-111/90 Dtd.at
- Guwahatithe 20.5.91.

Sub t- asual Mazdowox undsrc

Ref t-

that telaephonic confirmition

//2¢ . 1 om directed to intimate you
1 mazdoox under A.E., W/L,

by you regarding poyment of arear to casud

Halflong is not corxrect,
ng casual mazdoors uncer

As por V.0.'S roport tha followi
t paid arxear for vihich 1%

thoe control of A.E.Wixeless [talflong wexe no
1s included In the agenda of nJCH Meetlng.
puymont of penting

fumodtiatoly of
phionlly . Matter

vareky ryequested to make the
dar A.E.Wiroloag,”q%{lon?
vl conflrmhtolébi\

So, you axe l

aroar of tho C/Mazdoors un
progpor vartfication of the otma oi

mondt urgont.

1. Sri Boloram Roy, 8/0 sri Dlpud Noy Den. 81.

. ™ parun Ch, Sarkar, §/0 fixl Satish Ch. Sarkar,
3, "% laridas Rey, §/0 Ekate fatish Ch. iloy, March /60

A" Kamaruddin paxbhiutya 7/0 Sri Magbal Adl.
Barbhulya fori a/si, 7/87,'8/07,9/87,10/07, 11/67,12/87,1/88,
| 2/68, 3/80, under Musterirg official Sri M.Singh(}/#) 4/81,5/87.
! ‘. Gosgwiami rlg

for 6/87.

Doc. B7 & Mnrcﬁxﬂl

- 6/87, undor mpstoring offictal Bri L.!
5 5. 5ri Kajal Ch. Das' §/0 Bui Kistizan Do
\94/ ®  Kajal Nath §/0 Sri Bipin Ch. Nath for 12/87.
.. % Madhab Ch. Paul §/0 Sri Ganfhi Paul, fex 12/81
6. ¥ Paresh Cb. Lag 5/0 Hri Prombd Uh. Das for 3/08
JF° M Paritenh Das | S/0 Srl Sardn Dus’ s/07 & /87
103 *  Ramjun Khan, (§/0 Sxi Allaudin Khon o/u1/12/CT
1. * _Satyender D,y /0 Sl Laldt Mohon Dus . fox £/ 00
> 12. " Subodh Ru&h,‘S/O Sxd Sumanta Nath fer 12/61.
4. " 4Aujit Ch, Das 5/0 Srd dopesh Ch. Das, fer 9/87.2/08

14, " Sri Shyxwal Riswos /0 5ri Basanta Biswas for 12/81.
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. ’ For Avoo Director Telecom. Gutahatl

"

7 o, AMT/GH/U AT/RICH/91-9%/

e e e e ————— e

—— -




. f;»' 27'4~ AN E SRR L
 ~22%M TﬁhHiMWQ?;@iZw

¥ g

jrected to refér'to e -
culated with Jetler N00269¢1§/99~STN~11 dated .
ad Bbove. | R o

' T am d
Qated 12,2599 cli

’ “@2

LI | No.269-13/99-5TN-11 L

: Uovernment of India a

Department of'relecommunications‘
. Sanchar Bhawan :
. STN~I1 Section ' b
a2 - L
Hew Delhi " Dated ( .7{%99'

“To f I j

All_Chief'General Managers Telecom. Circles, |

A1l Chief Ceneral Manapers Telephones District, . .

A1l leads of other Adpinistrative offices, : R

A1l the IFAg in Telecom, Circles/Districts and . 2

othdr Administrative Units. e o 1

v : ' x B

Subject: Regularisation/grant'of temporary status to Casual - b

P Labourers L regarding. :
' S ‘ |

S1rs . ' | -
blher No, 269-1/93-STN~11 N
{
|

biect mention

12.2,93 on the 8U
' .
i Ta the dbove referrad letter; shig »iflece has conveyed : ;
Lewpporary status to the co
vlarisa—~ -~ e

sroval on the two ilens, one 18 rlgﬂt af
18148 pod 'a.nu“(:l:lrer on regul 1 -
1 1gilble B8

L)1 0] ( |
Crgual Labonrers eligible ng ol . _ .
o tlon of Cagual Lebourars with temporary ©itatus who are el :
Son 3103697 i Some doubls have been raisad vepardlng date of peffect ¥§
of these deciglon. t is therefore olardidud thet in case of -
grant of temporaly gtatus to the Casual) Labownrey 8, the order dated i
42,2,39 will be efectad woe.Te the dabte of Lasus of this crder .
p ,Qnd in case of regularinahiou to the Lawmpovary atatus Mazdoors .. i
'goligible a5 on 3<.3o97, thils order will Lhe cfiected w.e.f. 1.4.97, i
" Yours falthfwlly, ot
e o <_'_ :
e -./\N"::,x‘ . i‘
\ A «Mfﬁ”ff““ /]
~ (uAnwAB siiti)) L
ag I8 TAKY DIRECTOR GENEHAL(STN) - ,}
. ! ;
g §

prLseu Un}QQs/YederatioUS/ﬁssuciations.
,r\AAhiJ ;», ‘\ . .

) -
4 o
e

nLL reECVU

;‘! ’ e sy
" . Ciy :
! . AT )
\ ,

PR ) :
mnﬁ$wuu“m%wwhnnwumnqqg, L

1



.
[ .

The General Manager, Telecom, C .

Silchar 88Aa, Silchar 788001. . . _ ‘

Sub =~ Grant of temporary status and regula&risation.

Fef :— Order vide No E-Z@/8KD/13 dated 13.8.99. "

Siry ﬁ/
With due deference andiprofound submissicn, I beg to state
the few following lines before your honour far. kind consideration
and necessary action thereof. " o L P

That I am a casual mazdoor, working under yaur' organisa-
tion since long 1987 and my case is covered by the scheme of
grant of temporary status and regularisation. It is pertinent to
mention here that since long 1 have-been requesting your honouy
for my regulisation as well grant of ;temporary status but my such
prayer was never acceded td. It is pertinent to mention here also
that being aggrieved by the said non regularisation I was con~
strained tm move the doors of the Hon'ble Tribunal by way o f
filing 0.A, No 167 of 1999. The Hon'ble Tribunal while entertain-
ing my such. application was pleased to pass an order directing me
to file a representation and accordingly I have filed a represen—
tation in the month of June 1999 praying for my such regularisa-
timn. ' B L

N . 4.‘\\
That on receipt of my such représentatidﬁk the aforesaid
order  on reference has been passed rejecting my prayer made on
the said representaticn. My parawise. reply to they said order

dated 13.8.99 is as follows:, o N
al ‘That my aforesaid represeﬁfatian pursuant to theiaforesaid

mrder =f the Hon'ble Tribunal was not vague. In my said represen-
tation I have categorically mention:my.year of ~engagement as
casual mazdoor which is the basic cfitgria‘fqrigrant of temporary
status and-regulirisation under.the -Scheme..of 1989 as well “the
clarificaticn mentisned in, the order dated *17.12.93° and -the
recent order vide Noo DOT Noo 269-4/93~STN -I1 (pto dated 12.2.99.

-y .."4.-., .

~

1£ ig pertinent-to mention here that the last order’ dated 12.2.93°

issued' by the DOT is very clear that employees who have completed
i@ years of service as on 31.3.97 will be regularised as one time
measure. I have completed more than 14 years of service and hence
by any of the aforesaid @irculars I.am entitled to get the bene-
fit of the same. e T e T L R

b) That in support of my afcresaid. claim I am enclasing the
arder dated 12.2.99 issuesd by tHe D.0:T and some of the documents

showing my servige' period including™Muster FRoll Nos.and  the,

notice dated 17.8.94 "whereinssome.of the service "particulars
are mentioned. On the ather hand several - documents -have 'been
praoduced before the agﬁhgrity concerned when my name was ~ sought
tn  be sent for regularisation. It is also pertinent o ‘menticn
here that the'muster r&ll register-and pay bills may also  be
perused to Show my serviceperiod. Frdﬁ”the'abGVE'-it will be

crystal clear that”{Ilhévéfbaenf@érkihg;since‘ 1986 'as casual

Mazdoor. , 7 O Sheoo

=), -That the afqveéaié“fééérééﬁﬂgb_- féﬂ?ﬁy he'wihlzghdw»tﬁét- I
am; working since T987'agq@ag@al:@&;@ﬁﬁk?andvhencg lL.am” entitled

—40 - | - 3% |
o | o A’V\Wﬁwmep 12 W




tn get the benefit of the aforesaid schemes for grant of tempo-
rary status and reqularlsailnn. )

dl That froam the abﬁve order dated 13.8.99 it is crystal clear
that in our case office has not maintained any record or register
and the aforesaid absence has caused a sericus harm to my service
career. However, I am not at all liable for the said maintenance
of  records and for the mistake of office I may not be made to
suffer as has been done in my case. It is also pertipent ta
mention here that friom the available records maintained by me the
aforesaid difficulties can bé sorted out and relylng‘"nn those
documents I may be allowad the aforesaid benefit of temporary

status as well as requlavlsatlon aCCUrq;nq to thei afaresaids

scheme and D.0.T's order. : %

@) That as stated in the order dated 13.8&99 that there was ban
on  recruitment of Casual labourer after 30.32.85, I beg to state
that my recruitment was done by - the Asstt.Engineer Wireless
Halflong and the said appointment was pursuant to  an  interview
and my name was sponsared through the local employment, exchange.
To  that effect ocne of the initial order dated 30:4. 1987 of ap-
pointment is enclosed for ready reference. From the above arder
dated 30.4.87 it is clear that recruitment to the post of casual
mazdooyr  was also in progress after thé/said cut of  date i.e.
20.3.85. : : < '

In view of the aforesaid” fants and rlrrnmatannes I pray
before  Your Honour to consider my case after scrutinising  the
aforesaid records en-lnsed in this application as well ‘as the
available records maintained by the office and with a . further
prayer o grant temporary status and Sub59quenf'reqularisatiun,

I. hope that Your Honour would be kind ennuqh ta  grant
me the aforesaid rellef, - '

Thanking on.
3,;,‘/‘5’6 2 9?9
uln-erely yours
l:]::xpy torg -

1. The Director,Department af~Teie¢dmmqnication
Sanchar BRhawan, New Delhi.

Z. The Chief General Manager, Telecom,
Assam Circle, Ulubari, Guwahati=7.
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