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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.49 of 2000 

r 
Date of decision: This the 	day of May 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice—Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Ashok Kumar Sahu,IPS 
Assam - Meghalaya Joint Cadre, 
Inspector General of Police (OSD) (under suspension), 
DGP's Office, 
Ulubari, Guwahati. 

By Advocates Mr B.K. Sharma, Mr S. Sarma and 
Mr U.K. Nair. 

- versus - 

The Union of India, represented by 
The Secretary to the Government of India, 
Ministry of Home Affairs, 
TIT 	T1k- 

w iJJ_iu_. 

The State of Assam, represented by 
The Chief Secretary, 
Dispur, Guwahati. 

1 3. The State of Meghalaya, represented by 
The Chief Secretary, 
Shiflong. 

The Secretary to the Government of India, 
Ministry of Home Affairs, 
New Delhi. 

The Secretary to the Government of Assam, 
1 1 	Home (A) Department, 

Dispur, Guwahati. 

By Advocates Mr B.C. Pathak, Adcfl. C.G.S.C., 
Dr Y.K. Phukan, Sr. Government Advocate, Assam, 
MrsM. Das, Government Advocate, Assam. 

Applicant 

Respondents 

H 	 ORDER 

CHOWDHURY.J. (V.C.) 

In this application under Section 19 of the Administrative 

Tribunals Act, 198, the applicant, amongst others, assailed the Notification 

dated 4.6.1997 placing the applicant under suspension and the corn munication 

dated 9.7.1997 asking the applicant to show cause under Rule 8 of the 

All India Serce (Discipline and Appeal) Rules, 1965 and the Notification 

dated 8.9.1997 accepting the prayer for voluntary retirement tendered 
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by the applicant allowing him to go on voluntary retirement with effect 

from 1.8.1997. 

2. 	A thumb nail sketch leading to the institution of this application 

are adumbrated hereinbelow: 

The applicant, at the relevant time, was a member of the 

Indian Police Service (IPS for short) allocated to the Assam - 

Meghalaya Joint Cadre. While he was serving in the Assam Wing of the 

Assam - Meghalaya Joint Cadre and holding the post of Inspector General 

of Police (OSD) and Director (Prosecution) under the Government of Assam 

he submitted a notice for voluntary retirement addressed to the Chief 

Secretary on 30.4.1997. In the said notice the applicant inter alia, stated 

that he had completed twenty years of service as on 16.7.1997 and he 

intended to go on voluntary retirement with effect from 1.8.1997. By 

com munication dated 20.5.1997 the Additional Chief Secretary to the 

Government of Assam referred to some news items published in a few 

newspapers in Assam allegedly criticising the Government of Assam. The 

relevant paper clippings were endosed with, the aforementioned com munic-

ation and the applicant was directed to explain why disciplinary action 

should not be initiated against him for .violating all India Service (Conduct) 

Rules, 1968. The applicant submitted his reply thereto and thereafter 

by Notification dated 4.6.1997, the Governor of Assam in exercise of 

powers 	conferred 	under 	Rule 	3 	of 	All 	India Services 	(Discipline 	and 

Appeal) 	Rules, 	1969 	placed the 	applicant 	under suspension 	with effect 

from 	4.6.1997 	pending 	initiation 	of 	proceeding for 	disciplinary action 

against 	him. 	A 	disciplinary proceeding 	was 	thereafter initiated against 

the applicant and show cause notice was issued under Rule 8 of the 	All 

India 	Service (Discipline 	and Appeal) 	Rules, 	1969 as to why any of the 

penalties prescribed in Rule 6 of the aforesaid Rules would not be inflicted 

on him on the charges based on the state m ent of im putation of misconduct 

vide memorandum dated 9.7.1997. According to the applicant the aforesaid 

j communication did not accompany the list of documents as well as the 

list of witnesses on which the charges were proposed to be sustained 

and........ 
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and he accordingly submitted an application for furnishing the same and 

also for inspection of the relevant documents for preparation of the show 

cause. By 	notification 	No.HMA(IPS)/58/Pt-V/39 dated 	8.9.1997, the 

respondents conveyed the acceptance of the 	prayer 	for voluntary retire- 

ment tendered 	by 	the 	applicant 	and to allow 	him 	to 	go 	on 	voluntary 

retirement with effect from 	1.8.1997 without prejudice to the Ongoing 

disciplinary proceeding. The applicant by his representation dated 6.4.1999 

requested the 	authority 	for 	revocation of 	the 	suspension 	order. 	By 

co m munication No.H M A(IPS).58/Pt-Bi./2 dated 29.10.1999 the applicant 

was informed by the Government of Assam that the Government of India 

had once again examined the matter of voluntary retirement and found 

that in terms of Rule 16(2)(a) of the All India Service (DC RB) Rules, 

the applicant stood retired from service with effect from 1.8.1997, i.e. 

after expiry of the three months notice period and therefore, question 

of revocation of the suspension order and posting him accordingly did 

not arise. The applicant by this application assailed the aforementioned 

orders as illegal and without jurisdiction. 

The respondent No.1, Union of India, as well as the respondent 

Nos.2 and 5, the State of Assam and the Secretary, Government of Assam, 

Home 	Department, 	submitted two separate written 	statements denying 

and disputing the contentions of the applicant and supporting the actions 

so far taken by the respondent authority. 

Mr 	B.K. Sharma, 	learned 	counsel for 	the 	applicant, mainly, 

assailed the legality and validity of the action of the respondents accepting 

the 	voluntary retirement. 	Mr Sharma submitted that since those actions 

are in 	contravention 	of the rules, 	the said actions are 	patently invalid 

and therefore, the same are liable to be set aside. The learned counsel 

sub mitted that in the instant case, the applicant sub mitted his application 

for voluntary retirement on 30.4.1997 in terms of Rule 1 (2A) of the 

All India Service (Death-cum-Retirement Benefits) Rules, 1958, after 

giving three months previous notice to the State Government concerned. 

The........ 
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The learned counsel submitted that the rules read with the Government 

of India instructions dated 16.10.1980 enjoined a time frame, Acceptance 

of the voluntary retirement was to be made within the period specified 

and if no actions were taken within the period specified, such notice 

would fall into desultude. Therefore, according to the learned counsel, 

the respondents could not have acted upon. the aforesaid application for 

voluntary retirement. Mr Sharma, to buttress the aforementioned arguments 

further submitted that acceptance of resignation was required to be 

Co m rn unicated and that corn m unication must also be at the earliest 

instance. Failure to corn municate within the time frame affected the 

right of the applicant to exercise his right to withdraw the application 

for voluntary retirement before the crucial date, namely 1.8.1997. Mr 

Sharma further submitted that in the instant case the acceptance of 

the 	voluntary retirement by the 	Government of 	Assarn 	was not a 	valid 

acceptance, 	so much 	so, the said 	acceptance under the 	Rules were to 

be made only by the Joint Cadre Authority and no other authority. The 

learned counsel, lastly, sub mitted that the im pugned notification dated 

8.9.1997, which was not served upon the applicant, indicated about 

acceptance of voluntary retirement with effect from 1.8.1997. According 

to Mr Sharma the same was unauthorised, so much so, that •acceptance 

of retirement cOuld not have been made retrospectively. 

5. 	Mr B.C. • Pathak, learned AddL C.G.S.C. and Dr Y.K. Phukan, 

learned Sr. Government Advocate, Assam, representing the Union of India 

and the State of Assam respectively, countering the submissions of Mr 

Sharma and supporting the action of the respondent authority, submitted 

that there was no illegality in accepting the voluntary retire m ent and 

the action of the respondents in suspending the applicant and subsequent 

initiation of disciplinary proceedings were. made in .accordance with law 

L and the learned counsel submitted their respective submissions in that 

regard. 
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6. 	
.

Before going into the respective merits of the case it would 

be appropriate to refer to the provisions of Rule 16 (2) and Rule 16 

(2A) of the AIS (DCRB) Rules, 1958, which are reproduced below: 

"16(2) A member of the service may, after giving atleast 
three month's previous notice in writing to the State Govern-
ment concerned, retire from service on the date on which 
such me m ber co m pletes thirty years of qualifying service or 
attains, fifty years of age or on any date thereafter to be 
specified in the notice. 

Provided that the me m ber of the service under suspension 
shall not retire from service except with the specific approval 
of the State Government concerned. 

16(2A) A member of the service may, after giving three 
month's previous notice in writing to the State Government 
concerned, retire from service on. the date on which he 
completes 20 years Of qualifying service or any date thereafter 
to be specified in the notice; 

Provided that, a notice of retirement given by a member of 
the service shall require acceptance by the Central Government, 
if the date of retire m ent on the expiry of the period of notice 
would be earlier than the date on which the member of the 
service could have retired from service under sub-rule (2)." 

The Government of India's decision, relevant for the purpose, is reproduced 

below: 

"DP & AR Letter No.15011/47/78-AIS (III), dated 16th October, 
1978.- Under sub-rule (2) of Rule 16 ibid, retirement of a 
member of the Service becomes effective on the expiry of 
three months' notice given by him, unless he is under suspension. 
Once the notice period begins to run, it may not be open 
to the. Government a unilateral act of suspension to prevent 
the running of three months' period. In other words, a member 
of the Service, who has given notice for voluntary retirement 
under the aforesaid rule will retire from service on the expiry 
of the period of the prescribed three months even if he is 
placed under suspension after he gave notice. However, as 
provided in the explanation below Rule 6(1) ibid, a departmental 
proceedings in items of the aforesaid rule shall also be deemed 
to have been instituted against the pensioner on the date he 
was placed under suspension. In view of this, if a member 
of the Service is placed under suspension after he gives notice 
for retiring from service . voluntarily, the benefit of the 
limitation contained in clause (b) (ii) of the proviso to 
Rule 6(1) ibid will not be available to him and departmental 
proceedings under this rule for reduction of his pensionary 
benefits can be initiated against him, even after the date 
of his retirement, for a misconduct com mitted by him while 
in service, although such proceeding may be in respect of 
an eve.nt which took place more than four years before the 
institutiOn Of such proceedings." 

"DP & AR Letter No.25011/2/80-AIS (ill), dated the 16th October 
1980.- It has been decided to lay down the following guidelines 
for the acceptance of the notice of retirement under sub-rule 
(2A) of Rule 16 of the All India Service (Death-cum---retirement 
Benefits) Rules, 1958 for the information and guidance of 
the State Governments 

(i) A notice of voluntary retirement given by a member 
of.the Service may be withdrawn by him, after itis accepted 
by the State Government, only with the approval of the State 
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Government concerned provided the request for such withdrawal 
is made before the expiry of the period of notice. 
(ii) In case where disciplinary proceedings are pending or 
conte m plated against a me m ber of the Service for the 
imposition of a major penalty and the disciplinary authority 
having regard to the circumstances of the case, is of the 
view that the imposition of the major penalty of removal 
or dismissal from service would be warranted, the notice of 
voluntary retirement given by the officer concerned may not 
ordinarily be accepted. 

(iii)............................ 

(iv).................................................. it 

7. 	The materis3s On rdJ pvthth6 1 ih4iatiè 	-t-hé 

applicant submitted an application for voluntary retirement from All 

India Service on 30.4.1997 before the Chief Secretary, Government of 

Assa m. The said application was at the first instance sent to the 

Government of India and the Government of India, in turn, sent back 

the same to the Government of Assam for placing the matter before 

the Joint Cadre Authority. The Joint Cadre Authority consisting of Shri 

D.K. Gangopadhyay, lAS, the then Chief Secretary of Meghalaya and 

Shri T.K. Kamilla, lAS, the then Chief Secretary of Assam, considered 

the prayer of the applicant for voluntary retire m ent with effect fro m 

1.8.1997 under Rule 16(2A) of the Rules and the Joint Cadre Authority 

allowed the applicant to go on voluntary retirement without prejudice 

to the existing disciplinary proceedings against him. The Government 

of India by way of a Fax Message, sent to the Chief Secretary, 

Government of Assam and Chief Secretary, Government of Meghalaya 

vide No.31012/4/97-IPS.11 dated 13.8.1997 conveyed the approval of the 

Government of India to the acceptance of the request of the applicant 

to retire from service with effect from 1.8.1997 without prejudice to 

the on going disciplinary proceedings. By Notification No.H M A ([PS) 58/ 

Pt-V/39-A dated 8.9.1997 a com munication was made about the 

acceptance of voluntary retirement of the applicant by the 

Government of Assam and to allow the applicant to go on voluntary 

retirement with effect from 1.8.1997 without prejudice to the ongoing 

disciplinary proceedings against the applicant. Mr Sharma submitted that 

the order dated 8.9.1997 was not an order of the Governor. It was only 

issued at the instance of the Government of India, who sent the approval 

to the acceptance of the request of the applicant to retire voluntarily 

from....... 
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from service with effect from 1.8.1997. Mr Sharma, questioning the act 

of the resolution of the Joint Cadre Authority allowing the applicant 

to go on voluntary retirement, submitted that the said acceptance was 

in valid on two counts. Firstly, according to Mr Sharma, the corn munication 

contained in Annexure II to the written statement on behalf of respondent 

Nos.2 and 5 did not indicate as to when, how and where the Joint Cadre 

Authority took the 	matter into consideration 	and secondly, 	Mr 	Sharina, 

questioning the propriety of the resolution, sub mitted that the Joint Cadre 

Authority signed 	on 	the 	dotted line 	and 	granted the 	approval as 	was 

advised by the G overnn m ent of India as indicated in para 6 of the written 

statement of the respondent Nos.2 and 5. The contention of Mr Sharma, 

in the facts and circumstances of the case, is not acceptable to us. The 

applicant sub mitted his application praying for voluntary retire m ent before 

the Chief Secretary. Mr Sharma also agreed that the appropriate 

Government in this matter was the Joint Cadre Authority of the States 

of Assam and Meghalaya. The application dated 30.4.1997 was to be placed 

before the Joint Cadre Authority as per the law. Since it was not done 

the Central Government only pointed about the legal requirement and 

the same was sent to the Goverment of Assam. The Government of Assam, 

in turn, sent the application before the Joint Cadre Authority, which 

on perusal of the application of the applicant accepted the same and 

allowed him to go on voluntary retirement without prejudice to the 

existing disciplinary proceedings against him. The Resolution of the Joint 

Cadre Authority contains the signatures of Shri D.K. Gangopadhyay and 

Shri T.K. Karnifla, Chief Secretaries of the Governments of Meghalaya 

and Assam respectively. Shri Gangopadhyay, though did not put the date 

below his signature, Shri Kamifla, Chief Secretary, Government of Assam, 

put the date "25.7.97" below his signature.. There is. no material before us 

to accept the plea that the Joint Cadre Authority did not consider the matter 

on 25.7.1997. The endorsement of the two Chief Secretaries made below 

the Resolution, backed by the action of the Government of India and 

the State Government, in the circumstances, cannot thus be overlooked 

or ignored. The application for voluntary retirement from All India Service 

rn ade......... 
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made by the applicant on 30.4.1997 was thus accepted by the competent 

authority, namely the Joint Cadre Authority, on 25.7.1997, i.e. within 

the ninety days period of the application and the Government of India 

sent its approval of the acceptance by Fax Message dated 13.8.1997, 

which was finally corn municated by the Government of Assarn, Home 

:1 Department, vide corn munication dated 8.9.1997. In the circumstances 

there is no infirmity in the acceptance of the application made by the 

applicant for his voluntary retirement. The acceptance was made by the 

competent authority, namely the Joint Cadre Authority and the acceptance 

was 	also 	made 	according 	to 	law. 	The acceptance 	of 	the voluntary 

retirement, in the circumstances, finally corn municated by the Government 

of 	Assam 	on 8.9.1997, 	cannot 	be 	held 	to be 	invalid 	on 	the ground of 

undue 	delay in 	intimating 	the 	public. servant 	concerned. Inordinate 

deferment or procrastination in responding to the letter on the voluntary 

retire m ent, in a given case may lead to an inference that the resignation 

was not accepted, but in the facts and circumstances of the case the 

said inference also cannot be drawn. 

., Mr B.K. Sharma referred to the decisions M the Supreme 

Court in Union of India vs. Sayed Muzaffar Mir, reported in 1995 Supp 

1 	(1) SC C 76, Tagin Litin vs. State of Arunachal Pradesh, reported in (1996) 

5. SC C 83, Union of India vs. 	Dinanath Santa 	Ram 	Karekar and others 

reported in (1998) 7 SCC 569, J.N. Srivastava vs. Union of India, reported 

in (1998) 9 SCC 559 and the decison of Tek Chand vs. Dile Ram, reported 

in AIR (2001) SC 905. 

The decison of Tagin Litin has . no application in the instant 

case. The aforementioned decision mainly pertains to the effectiveness 

of an appointment letter. An order of appointment to a post, postulates 

communication. In the absence of corn munication the appointment remains 

ineffective. In the instant case, undeniably,, the order of acceptance. was 

communicated to the applicant and the applicant by his letter dated 

10.8.1999, at least mentioned about the Government of Assarn Notification 

dated 22.9.1997 retiring him from the Indian. Police Service with effect 

from 1.8.1997. Similarly, in Dinanath Santa Ram Karekar, the Supreme 

Court had the occasion to deal with an. order of termination which was 

not 

J 	. 	. 



not corn municate.d. An order 	of termination not corn municated 	was said 

to be not an order of termination. J.N. Srivastava's case basically dealt 

with the right of withdrawal of voluntary retirement before the intended 

date. An employee, undoubtedly, has the Locus Paenitentiae to withdraw 

the proposal for retirement, till the date mentioned in the notice. The 

case of Sayed Muzaffar Mir is also not applicable in the instant case. 

10. 	Needless to state that rules applicable in various Government 

Departments provide for voluntary retirement by giving a notice. Rules 

are of different nature. So me rules provide for auto m atic retire m ent 

on expiry of the period specified as FR 56 C of Assam FR and like 

rules mentioned in Dinesh Chandra Sang ma vs. State of Assam, reported 

in (1977) 4 SCC 441, B.J. Shelat vs. State of Gujarat, reported in (1978) 

2 SC C 202 and Sayed Muzaffar Mir (Supra). In the aforesaid cases, the 

Supreme Court had to deal with the rules which conferred on the 

Government employee the right to voluntary retirement in absolute terms 

and there is/was no provision for withholding permission in certain 

contingencies and voluntary retire m ent ca me into effect auto m atically 

as per the rules under FR 56 C as was indicated in the case of Dinesh 

Chandra Sangma (Supra), B.J. Shelat ts case (Supra) and Sayed Muzaffar's 

case (Supra). The authority concerned was empowered to withhold 

permission to retire in certain situations, namely where the employee 

was under suspension or departmental proceeding was pending or 

contemplated - the mere pendency of the suspension or departmental 

proceeding or its contemplation did not result in the notice for voluntary 

retirement not coming into effect on expiry of the period specified 

therein. The rules further required the authority concerned to pass a 

positive order withholding the permission to retire and the corn munication 

of the same to the employee concerned before expiry of the notice period. 

the circumstances the case of Sayed Muzaffar Mir is also not applicable 

to the present case. 
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11. In 	State 	of Haryana vs. 	S.K. Singhal, 	reported 	in (1999) 	4 

SCC 293, 	while dealing with the case of notice for voluntary retirement 

of a Medical Officer, under the Punjab Goverment, the Supreme Court 

had the occasion to review the relevant cases on the issue, wherein it 

made the following observations: 

"Thus, fro m the aforesaid three decisions it is clear 
that if the right to voluntarily retire is conferred in absolute 
terms as in Dinesh Chandra Sang ma case by the relevant rules 
and there is no provision in the rules to. withhold permission 
in certain contingencies the voluntary retire m ent co m es into 
effect automatically on the expiry of the period specified 
in the notice. If, however, as in B.J. Shelat case and as in 
Sayed Muzaffar Mir case the authority concerned is empowered 
to withhold permission to retire if certain conditions exist, 
viz, in case the employee is under suspension or in case a 
departmental enquiry is pending or is contemplated, the mere 
pendency of the suspension or departmental enquiry or its 
contemplation does not result in the notice for voluntary 
retirement not coming into effect on the expiry of the period 
specified. W.hat is further needed in that the authority 
concerned must pass a positive order withholding permission 
to retire and must also co m m unicate the sa me to the e m ployee 
as stated in B.J. .Shelat case and in Sayed Muzaffar Mir case 
before th expiry of the notice period. Consequently, there 
is no requirement of an order of acceptance of the notice 
to be communicated to the employee nor can it be said that 
non-corn munication of acceptance should be treated as 
amounting to withholding of permission." 

The Supreme Court in the aforesaid judgment took note of three Groups 

of rules pertaining to voluntary retire m ent after notice. Voluntary 

retire m ent co m es into effect auto m atically on expiry of the notice period 

as per the first category. Retirement comes into force automatically 

unless an order is passed during the notice period declining the permission 

to retire, as per the second category. In the third type of case voluntary 

retirement does not come into . force unless permission to the effect is 

granted by the competent authority. In such a case refusal of permission 

can. be  corn municated even after the expiry of the notice period. All 

will depend on the provisions of rules. As per the statutory rules regulating 

the me m ber of the service pertaining to All India Serviceç a notice of 

voluntary retirement given by a member of the service may be withdrawn 

by him after it is accepted by the State Government only with the 

approval of the State Government concerned, provided the request for 

L #uch withdrawal was made before the expiry of the pe.od of notice. 

The Government of India's decision also contemplate that where a 

disciplinary.......... 

1/1 
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disciplinary proceeding 	was pending or conte m plated against the 	me m ber 

of 	the 	service 	for imposition 	of a 	major 	penalty and 	the disciplinary 

authority having regard to the circumstances of the case, is of the view 

that the imposition of major penalty of removal or dismissal from service 

would be warranted, the notice of voluntary retirement given by the 

officer concerned would not ordinarily be accepted. In the case in hand, 

no 	move 	was 	made 	by the 	applicant for 	withdrawal of the resignation 

before the expiry period of the notice. There was also no legal requirement 

on 	the 	part 	of the 	authority 	to 	com municate 	the acceptance 	of 	the 

resignation 	within the 	period 	mentioned 	in 	Rule 	16 (2A). 	There 	is 	no 

scope 	to read in the rules that the acceptance of the resignation 	was 

also to be com municated to the Government servant within ninety days. 

In the instant case the resignation was accepted in conformity with Rule 

16 (2A) of the Rules as per the choice given by the member of the 

service and his retirement was accepted accordingly. The plea raised 

by the applicant that the resignation was accepted retrospectively in 

the circumstances also cannot be accepted. 

12. 	For all the reasons stated above we do not find any merit 

in this application. Accordingly the •application is dismissed. In the facts 

and circumstances of the case there shall, however, be no order as to 

costs. 

(K.K.SHARMA) 
	

( D. N. CHOWDHURY ) 
ADMINISTRATIVE MEMBER 

	
VICE-C H AIR M A N 
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THE CENTRAL ADMINISTRATIVE, TRIBUNAL::GUWAHATI BENCH 
GUWAHATI 

O.A. No. 	-- of 2000 

BE TWEEN 

Shri Ashok Kumar Sahu, 	IPS - Assam 	Meghalaya 
• 	 Joint 	Cadre, 	Inspector 	General 	of 	Police 

(OSD), 	under 	suspension, 	DGP's 	office, 
Ulubari, 	Guwahati-7. 

The 	Union of 	iridia,represented 	by 	the 
Secretary 	to 	the Go?ernment 	of N India, 
Ministry of Hom•e Affairs 	New Delhi. 

The 	State of Assam, 	represented 	by 	the 
Chief Secretary, 	Dspur, 	Guwahati-6. 

The 	State of Meghalaya, 	represented 	by ,' 
the Chief Secretary, 	Shillong. 

The Secretary to the Government of 	India, 
Ministry of Horn 	Affairs, 	New,  Delhi. 

5 	The Secretary to the Government of Assam, 
Home 	(A) 	Department, 	Dispur, 	Guwahati-6. 

Respondents 

DETAILS OF APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST 	WHICH 	Tt 
PPLICATIONIS MADE 

• 	 This application is directed against - 

(I) 	Notification No. HMA(IPS),58/Pt,II/156 	dated 

4.6.97 issued in the name of the Governor of 

/01"As—sam placing the Applicant under suspension 

with effect from 4.6.97 
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.. 

(ji) 	Letter No. HMA(IPS).S/Pt.II7159 dated 9.7.97 

issued by the Addi. Chief Secretary and 

Principal Secretary to the Government.of Assam, 

Home & Political Department asking the Applicant 

to show cause under Rule 8 of the AIS 

(Discipline & Appeal) Rules, 195 read with 

-rticle 311 of the Constitution of India on the 

articiesof charge mentioned therein 

• 	 (iii) Notification 	No. 	HMA(IPS).58/Pt-V/39 	dated 

• 8.9.97 issued in the name of the Governor f 

AacpurpOrtedlY allowing the Applicant to go 

on voluntary retirement with effect from 1.897; 

Letter No. HMA(IPS) .58/Pt-V/54 dated 28.4.99 

issued by the Government of Assam, Home (A) 

Dep artment to the Accountant General, Assam 

purportedly 	conveying the sanction of 	the 

Governor of Assam to the payment of subsistence 

allowance to the Applicant for the period with 

effect from 4..97 to 31.7.97 

Letter No. HMAUPS).58JPt - II112 dated 29.10.99 

issued by the Government of Assam, Home. (A) 

Department to the Applicant communicating the 

purported decision that the Applicant stood 

retired from his service with effect 	from 

1.8.97 ; and 

The letter No. 31012/4/971PS.JI dated 18.10.99 

purportedly written to the State Government by 

the Ministry of Home Affairs, Government of 

India (copy not given to the Applicant). 

f/ 
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WE 

JURISDICTION OF THE TRIBUNAL 

The Applicant declares that the subject matter of 

the application is within the jurisdiction of this 

Hon'ble Tribunal. 

LIMITATION 

The 	Applicant 	further 	declares 	that 	the 

application is filed within the limitation period 

prescPibed under Section 21 of the Administrative 

Tribunals Act, 1985. 

FACTS OF THE CASE 

4.1 	That the Applicant is a citien of India and as 

such, he is entitled to all the rights, protections and 

privileges guaranteed under the Constitution of India 

and the laws framed thereunder. 

74.2.. That the grievance made in this application is  in 

respect of purported voluntary retirement of 	the 

• Applicant from service as an IPS officer.. It is the 

case of the Applicant that the acceptance of the 

voluntary • ret iremnt notice given by the Applicant is 

void ab—initio and non—est in the eye of law, there 

• 	 being no sanction of law behind the same. 

4.3 That the Applicant is a member of the IPS. He is a 

direct recruit to the service and after his selection, 

he was allocated to the Assam Meghalaya Joint Cadre. 

His year of allotment is 1975. As a member of the All 

India Services, the service conditions of the Applicant 

are regulated by the pPovisions of the All India 

Services Act, 1.951 and the rules and regulations framed 

thereunder. 

V ~ 
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4.4 That the Applicant while was serving in the Assam 

Jing of the Assam Meghalaya Joint Cadre and while was 

holding the post of Inspector 6eneral of Police (OSD) 

and DIrector (Prosecution) under the Government of 

Assam had submitted a notice of voluntary retirement 

addressed to the Chief Secretary on 30.4.97. By the 

said notice, the Applicant while inter alia stating 

that he had completed 22 years of service as on 16.7.97 

conveyed his intention to go on voluntary retirement 

with effect from 1.8.97. 

A copy of the said notice dated 30.4.97 as 

çNEXURE1 

4.5 	That after issuance of the said notice, the 

Government of Assam in the Home (A) Department asked 

for an explanation from the Applicant, by isuin9 a 

letter No. HMA(IPS).58/Pt-II'140 dated 20.5.97 for 

alleged violation of the provisions of AIS (Conduct) 

Rules, 1968. 

A copy of the said letter dated 20.5.97 is annexed 

as ANNEXURE2. 

4.6 	That the Aplicant on receipt of the said letter 

dated20.5.97,. submitted his expl.anation on 28.5.97 on 

receipt of which he-was placed under suspension with 

effect from 4.6.97 by a notification No. 

HMA(IPS).58/PtII/156 dated 4.6.97 issued in the name 

of the Governor of Assam. 

A copy of the said notification dated 4.6.97 is 

annexed as ANNEXURE-3.. 
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4.7 	That 	thereafter a letter No. 	HMA(IPS).58/Pt 

i/158 dated 97.97 was issued by the Government of 

Assam, Home (A) Department to the Applicant requiring 

him to show cause under Rule 8 of the AIS (Disc ipline 

Appeal) Rules, 1969 read with Article 311 of the 

Constitution of India as to why any of the penalties 

prescribed in Rule 6 of the said Rules should not be 

inflicted on him by the competent authority on the 

basis of the articles of chargebased on the statement 

of imputation of misconduct mentioned therein. 

A copy of the said letter dated 9.797 is annexed 

hereto as ANNEXUR. 

	

4.8 	That the Applicant states that the said letter 

dated 9.7.97 1  although stated to be a charge sheet ás 

in gross violation of the provisions of Rule 8 and the 

same did not accompany a list of documents by which and 

list of witnesses by whom the articles of charge were 

proposed to be sustained. Accordingly, the Applicant 

prayed for supply of the same which would give him an 

opportunitY of inspection of the relevant documents 

towards preparatioh of his show cause reply, but the 

same has not been acceded to till this very date. 

4.9 That when the matter rested thus and the notice of 

voluntary retirement given by the Applicant became 

infructuous in view of the order of suspension and the 

charge sheet issued to the Applicant, h notification 

No. HMA(IPS).561Pth/39 dated 8.9.97 was issued by the 

Government of Assam, Home (A) Department in the name of 

the Governor of Assam purportedlY accepting the prayer 
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for voluntary retirement of the Applicant and allowed 

him to go.on voluntarY retirement w.e.f. iB.97 and the 

same was stated to be without prejudice to the 

disCiPlinY proceedings against him. 

A copy of the said notification dated 99.97 is 

annexed as ANNi 

	

Th 	
stt 	that the notice of 

voluntarY 	
retirement was submitted by him 	

under 

hàw 

	

comPelli 	
circUmstaes as was explained in the  

cause reply. He wanted to go on voluntary retirement 

without any stigma attached to him, but the Government 

f Assam intended to proceed otherwise and taking a 

vindictive attitude put the Applicant under suspension 

and thereafter initiated a departmental p
roceeding by 

issuing a charge sheet although no progress whatsoever 

has been made to the said p
roceeding and the same has 

by now become stale. The 90 days period expired on 

30.7.97 but the Governmnt of Assam did, not take any 

atiPn in the matter of voluntarY retiement as 

required under the relevant Fules and thus the notice 

of voluntary retirement became infructuouS and noflest 

andno actioh could have been taken on the said notice. 

4.11 That in the meantime, the office of the 

Accountant General (A&E), Assam, Guwahati by their 

letter No. GE.CELL/IPS/9U SIGN/el dated 11.5.98 

asked for a clarification from the Government of Assam, 

Home (A) Department as to how to treat the period of 

suspension of the Applicant. In reply to the said 

letter, the6overnment of Assam, Home (A) Departmeflti 

I 
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by their letter No. HMA(IPS).50/Pt7V/54 dated 28.4.99 

• conveyed the sanction of the Governor of Assam towards 

payment of subsistence allowance to the Applicant for 

the period from 4.6.97 to 31.7.97. In both the letterS• 

th.e Applicant was shown to b& under suspension. 

Copies of the. letter.  dated 11.5.98 and 28.4.8 are 

annexed as .ANNEXURES 	and 6trespectiVelY. 

4.12 That the Applicant having been placed under 

suspension and - the Departmental proceeding having 'been 

initiated against him, he prayed for his subsistence 

allowance by his representation dated 28.2.98 on which 

the State Government sought foe' the views of the Legal 

Remembrartcer on the subject. The Legal Remembrancer 

submitted his views in January 1999. On 6.4.99 the 

Applicant submitted a representation to the Government 

of Assam praying for granting him subsistence, allowance 

and. to consider revocatiàn of the order of suspension. 

In the said letter, the Applicant stated in categorical 

terms that his request for voluntary retirement was 

nullified by the subsequent order of suspension. By the 

said letter, the Applicant conveyed his decision to 

t4ithdraw his notice of voluntary retirement sub1jtted 

on 30.4.97. In the letter, the Applicant indicated as 

to how for the last two years he was wi-thot4 any 

payment including subsistence allowance. Accordingly, a 

prayer was- made to review his case of Departmental. 

proceeding and to cons:ider revocation of the order' of 

suspensiOn. . • 

A copy of the said letter dated 6.4.99 is annexed 

as ANNEXURE7. 	. 

LI 



	

4.13 - That the Applicant having not received 	any 

resonsO to his representations submitted yet another 

representation dated 10.8.99 to the Government of Assam 

praying for revocation of the order of suspension and 

to make payment of subsistence allowance for the period 

from 4.,97 till the date of revocation and also to 

give him posting and reguiarise the period of his 

suspension. 

A copy of the said letter dated 10.9.99 is annexed 

as ANNEXURE8. 
- 

4.14 That now a letter has been addressed under No. 

HMIPS)581Ptfl'2 dated 29.10.99 to the Applicant by 

the Government of Assam in the Home (A) Department in 

reference to his representation dated 10.8.99 stating 

inter alia that the Government of India had once again 

examined the matter and found that in terms of Rule 

1(2)(a) of the AIS (DCRB) Rules, the Applicant stood 

retired from service w.e.f. 1.8.97 and as such, there 

was no case of revocation of the order of suspension or 

payment of subsistence aJlwaflCe and posting as sought 

for by the Applicant. It has been stated in the said 

letter that the three months notice given by the 

Applicant was accepted on a later date made no 

rliffprence. This intimation conveyed by letter dated 

29.10.99 is stated to be as p.er the desire of the 

Ministry of Home Affairs, Government of India vide 

their letter No. 31012/4/971P5 - II dated 18.10.99 

A copy of the said letter dated 29.1099 is 

annexed as iNNEXURE9. 	 - 

12 
0 
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4.15 	That the Applicant states that 	under 	the 

provisions of the All India Services (DCRB) Rules, 1958 

there is definition relating to the "State Government 

oncerned". According to the definition given in the 

AIS (DCRB) Rules 1958, the "State Government" means 

the State Governnent on whOse cadre the member of the 

service was born immediately before retirement or death 

• 	and in relation to a m9mber of an all India service 

• 	born on a joint cadre, the Joint Cadre . Authority. 

Likewise mall other rules and regulations applicable 

to the Applicant, it has ben clearly defined as to 

what constitutes a State Government in case of a Joint 

Cadre. In this connection the provisions and the 

schedule of the All India Services (Joint Cadre) Rules, 

1972 may also be referred. .to 

4.16 That as per the provisions of the AIS (DCR) 

Rules, a member of the service may after giving three. 

months' previous notice in writing to the State 

Gove'nment concerned retire from service on the date on 

which he completes 20 years of qualifying service or 

any 'date thereafter to be specified in his notice. In 

this connection, sub-rule .2(A) of Rule 16 of the said 

Rules may be referred to proviso to which specifies 

that a notice of retirement given by member of the 

service shall require acceptance by the Central 

Government if the date of retirement on the expiry of 

the period of ntic•e would be earlier than the date on 

• 

	

	which the member of the service could have retired from 

service under sub-rule (2). Sub-rule (2) of Rule 16 

• . 	provides that a member of the service may after giving 
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at least three mdnths' previous notice in writing to 

the state Goverrineflt concern, retire from service on 

the date On which such member completes 30 yearS of 

• qualifYiflQ service or ataifl5 50 yearS of age or on any 

date thereafter to be specified in the notice. The 

provisioflS of sub-rUle 2 and 2(A) of Rure 16 will have. 

to be understood referring to sub-rule (3) under which 

the Central Government may in .conu1tati.0 with the 

State Government concerned and after giving a member f 

the serviCe at least three monthS notice in writing 

require at member to retire in public interest from 

service on the date on which such member completes 

thirty years of qualifying services or attains fifty 

years of age or on any date tereafter to be specified 

in the notice. 

4.17 Tha1 	the Applicant states that the facts and 

circumstances leading td the instant case clearly 

indicate that none of the aforesaid requirements have 

been complied with in the instant case making the very 

olutarY retirement notice null and acceptance of the v  

void and inoperative. The Governor of Assam is not the 

authOrity to accept the notice of voluntarY retirement 

given by the Applicant. Similarly the requi'emefltS of 

proviso to sub-rule 2 and 2(A) of Rule 16 of the DCRB 

•  Rules, 1958 having not been followed in the instant 

case, the impugned order of acceptance of voluntary 

retirement is not sustainable in the eye of law.. 

Further the notice of voluntary retirement having been 

• 	 given by the Applicant to a wrong authority and under 

compelling 	circumstances • and the same 	
being - a 
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conditional one, such a notice could not have been 

acted upon by the Government of Assam without following 

the requirements of the rules and the procedures laid 

down therein, the Applicant being a member of the IP.S 

and being allocated to the Joint Cadre of Assarn 

Meghalaya, the notice of voluntary retirement could not 

have been accepted by the Governor of Assarn who is not 

the appointing authority of the Applicant. The 

Applicant having withdrawn the said notice of voluntary 

retirement by his. Annexure7 ietter,dated 6.499 1  there 

is no question of acceptance of his notice of voluntary 

retirement. 

4.18 That the Applicant states that he having been11  

placed under suspension and a departmental proceeding 

having been initiated there is no question of 

acceptance of his voluntary retirement on both counts 

viz, such . acceptance is contrary to the rules and 

secdndly the Applicant did not desire to go an 

voluntary retirement with stigma. The State Government 

could not have accepted the notice of voluntary 

retirement which was offered under compelling 

circumstances and by casting stigma on the Applicant. 

This being the position s  the Applicant ontinue' to be 

an IPS officer in the Assam Meghalaya Joint Cadre being 

placed under suspension.  

4.19 That the Applicant states that the fact that he 

is still under suspension is also evident from the 

correspondences made by the State of Assam with the 

Accountant General in which he has been referred to be. 

a 
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an IPS officer under suspension. The Applicant has not 

been paid his subsistence allowance and the 

departmental proceeding has not made any progress. In 

such a situation, the order of suspension is required 

to be revoked. Further there being no.progress in, the 

departmental proceeding for the ]ast about three years 

and the requirements of the rules towards institution 

and proceeding of a departmental p'oceeding having not 

been followed, the impugned letter dated 9.7.97 

(Annexure -4) is. liable to be set aside and quashed with 

all consequential benefits to the Applicant including 

his arrear salary. 

4.20 That the Applicant states that due. to non-

revocation of the order of suspension and keeping the 

departmental proceeding hanging over the head of the 

Applicant, a stigma is being attached to the Applicant. 

over all these years and although the State Government, 

is of the. opinion that the Applicant is no longer in 

service having gone an voluntary retirement, the state 

of affairs of the Applicant is that he is not in a 

position to take' up any other avocation and/or 

profession even if for arguments sake it is held that 

the Applicant has gone on . voiuntary retirement.' Adding 

insult to the injury, the Applicant has also not been 

paid his pensionary benefits. The voluntary retirement 

notice, even if, held to be valid, same had lost its 

force on expiry of 90 days and could not have been 

acted. upon. In any view o the matter, the impugned 

orders are not sustainable and ' the Applicant is 

entitled to the reliefs sought for in this application. 
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4.21 That in view of the order of suspension and the 

charge sheet, the employer—emplo'ee relationship still 

persists and accordingly, the Applicant is entitled to 

the subsistence al,lowance which has been 3ccrued till 

date and having regard to the duration of the' 

su3pension and also in view of the fact that there is 

no progress in the departmental proceeding, the order 

of suspension as well as the charge shee-t are liable to 

be set aside and quashed. 

422 That 	the Applicant states that even if the 

Government version of the story is accepted to be 

correct and legally sustainable, then' also, the 

Applicant is entitled to his dues pursuant to his 

voluntary retirement from service and the same having 

not 'been paid to 'him over the years, the Respondents 

are liable to pay the same to him together with 

interest due thereon at the' Bank rate. However, it is 

the case of the Applicant that the voluntary retirement 

has not come into eFect, the very invocation of the 

sane being without jurisdiction and there ' being 

violation of the relevant rules towards acceptance of 

the same. 

4.23 That the Respondents cannot keep the Applicant in 

an uncertainty and the stigma attached to him having 

been continued over the years, the Applicant 'has been 

made to suffer in all spheres of his life and the'' 

Respondents are liable to adequately compensate the -. 

Applicant for such a situations 
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5 GROUNDS FOR RELIEF WITH LEGALPROVISIONS 

5.1 For that the impuqned.ordors are not at all 

sustainable in law as will be evident from the facts 

and circumstances narrated above, more particularly, 

when the very notice, and the explanation in 

continuation thereof were given by the Applicant under 

the duress and compulsion and, not out of free volition 

due to the prevailing circumstances at that time and 

accordingly the actions taken thereof are all bad in 

law. 

5.2 For that there being .viblat ion of the previsions of 

the rUles, there could not have been any voluntary 

retiremert and consequently, the Applicant continues to 

be in service entitling him 'to all consequential 

benefits. 

5.3 For that the very invocation of the voluntary 

retirement notice being void ab-initio and thre being 

violation of the provisions of the Rules towardS 

acceptance' of the same, the impugned orders are not 

sustain ab 1 e. 

5.4 For that even assumihg but not admitting that the 

acceptance of voluntary retirement of the Applicant is 

proper and legal, then also, the Applicant should be 

paid his dues, but the same having not been paid to him 

over the years, he is entitled to the same together 

with the interest due thereon at Bank rate. 

Fl  



5.5 For that under the facts and circumstances stated 

above, the Applicant having been continued in service, 

the order of suspension as well as the charge sheet are 

liable to be set aside and quashed. 

5.8 For that the charge sheet issued against the 

Applicant is liable to be set aside and quashed 

Vs se culd not have been kept hanging over 

the head of the Applicant over the years without taking 

any further follow up action, more particularly, when 

the Applicant has not been given access to the 

documents and the list, of witnesses on the basis of 

which the charges have been framed for. which the 

Applicant had made request to the Respondents. 

5.7 For thatthere being violation of the provisions of. 

the AIS (DCRB) Rules, 1958 ; AIS (Joint Cadre) Rules,' 

1972 and the other rules holding the field the basic 

foundation of the voluntary retirement notice and the 

follbw up action fall through and the impugned order on 

the basis of such action are not sustainable and liable 

to be set aside and quashed. 

5.8 For that the Applicant, having been placed , under 

suspension and a charge sheet having been issued 

against him during the pendency of the voluntary 

retirement notice, the order accepting such a notice 

could not have been issued and that too by 	an 

incompetent authority without a ny jurisdiction and 

consequently, the Applicant continues to be in service 

although under suspension and he is entitled to all the ' 

consequential benefits. 	. 	 . 
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5.9 For that the Applicant having been ailocatd to the 

Joint Cadre of Assam and Meghalaya, the State 

Government concerned for such a cadre is the joint 

cadre authority and the voluntary retirement notice 

having been addressed to the Chief Secretary to the 

Government of Assam alone, same could not have been 

upor 	thc'ut an, W?' 

authority. 

5.10 For that thee being no consultation by the State 

of 	Assam with the other constituent State 	
viz. 

Meghalaya 	and for that matter, the Joint 	Cadre 

Authority towards acceptance of the . voluntary 

retirement notice of the Applicant and there being no 

acceptance of the Central Government for the voluntary 

retirement notice within the specific period of ninety 

days, the impugned order of acceptance of the voluntary' 

retirement is void ab—initio. 

5.11. For that the Applicant having been appointed to 

the IPS by the President of India, the ' voluntary 

retirement notice cpuld not. have been accepted by . the 

Governor of Assam and as su :h and in any view of the 

matter, the impugned orders are liable to be set aside 

and quashed. 

6. DETAILS pfM_.fteIa 

The Applicant declares that he has no other 

alternative and efficacious remedy except by way of 

filing this application. 

to 

I 
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7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 
OTHER COURT 

	

• 	 The Applicant further declares that 	no other.. 

application, writ petition or suit in respect of the 

subiect matter of the instant application is filed 

	

• 	 before any other Court, Aithority or any other Bench of 

the Honble Tribunal nor any such application, writ 

petition or suit is pending before any of them. 

7. RELIEFS SOUGHT FOR 

Under the facts and circumstances stated above, 

the Applicant prays that this application be admitted, 

records be called for and notice be issued to the 

Respondents to show cause as to why the reliefs sought 

for in this application should not be granted and upon 

hearing the parties and on perusal of the,records, be 

pleased to grant the following reliefs 

To set aside and quash the Annexure9 letter 

dated 	29.10.99 ; Anneure-6 	letter 	dated 

28.4.99 ; Annexure-5 notification dated 8.9.97 ; 

Annexure-4 charge sheet dated 9.7497 and the 

Annexure-3 notification dated 4..97 placing the 

Applicant under suspension. 	 . 

	

8.2 	To grant all consequential benefits including 

'arrear salary to the Applicant consequent upon 

quashing of the aforesaid impugned orders 

	

8.3 	To reinstate the Applicant in service with • all 

consequential benefits 	 . 



-is-. 

8.4. 	In case the Hon'ble Tribunal comes to the 

conclusion that the impugned order dated 8.9.97 

• 	is sustainable, then in that case, be pleased to 

diret the Respondents to release all pensioflary 

benefits to the Applicant upon quashing of the 

Annexures4 and 3 impugned orders together with 

the interest due thereon at the Bank rate. 

8.5 	Cost of the application 
\ 

8.6 	To grant any other relief or reliefs to which 

the Applicant is entitled and as may be deemed 

fit and proper by the Honble.Tribuna .l under the 

facts and circumstances of the case. 

9.. INTERIM ORDER PRAYED FOR 	. 

Under the facts and circumstances of the case, the 

Applicant prays for an interim direction to the 

Respondents to consider the case of the Applicant 

towards redressal of,  . his grievance and that the 

pendency of this application shall not be a bar to do 

so. 

The application is flledthrouQh .Advocate. . 

11. PARTICULARS. OF THE I.P.O. : 

iPO No.

Zan 
Date 	: 	, 

iii)Payable at 	Guwahati. 

12. LIST OF ENCLOSURES 

As stated in the Index. 

Verification ............... 
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V E R I F I C A I 1 ON 

I, Shri Ashak Kumar Sahu, aged about 46 years, son 

of Late N.K. Sahu, the Applicant, do hereby solemnly 

affirm 	and verify that the statements 	made 	in 

to my knowledge 	those made in 

are true to my information derived from records and the 

rests are my humble submissions before the •Honble 

Tribunal. 

And I sign this verification on this the 	. th 

day Of January 2000. 

I , 



,} 	
H 

'4d1,4 Z. 5a%a, LI'S. 
Inspector General of Police (OSO) 

and 	 41  

Director (Prosecutions) Assam 
Guwahati-78 1007 

1t'e 30th A;11,17 

1? 	•..,' 	T; 

H 
'HI 

To 

bi Chief ticcrotery to the Govt. of Atom, H 	 Diupur, Cuhati'6 
t i 

U 
j 	 Sub : 	VOLUNTM flEZUI1T rioi ALL ItDL\ S!flVICCG. 

Ref : 	Unior SubRu1e (2I) of P.u].e 16 of the 
All !ndia Sorvicee 
Eonofitwa) fluteip 195J. 

I ho the honour to inforn you that on 
poroow1 grounds I would like to quit the Yndian Police 
orvico, on vo1untry tetireent, to which I wag, recruiteC  

V 	on the bsiie of the ezaminition held In 1974 an] 

allotted to the joint Cadre of 1tcn 	r1jh1nye, 
cIth 1975 an the year of eI1otrVvt. 

Ubcrcao 1  I will be corZletinc.7 22 yrerri 
of øervic5 60 on the 16th Ttiy,17; I intc'nd to 
vottnttily rctiro frm service otfect fran 
tiio lot Auçjunt,17 afto.rnoon., 

F 1 *ftnvhi1?, 1 tsoul(I 1A 1c to r cj ''iet ycu 
to kindly iontie neconn.ry directiono co thnt ny pc'nnthn 
papors are procoDed and finnlincd no r: nithitin 

I I 	 ,uieoond c1I6, 

Yonrr fithfu11y, 

V 	

V 

C 	.cThu ) 

Conc1...2, 

V 	 V 



/ ? 

il 
2.. 

Copy to s 

I, 

	

. 	

•0 

	

4 	
: 

The, Accountant Crneraj, Aagan, Deltola, 
Gurattj for 

The Director (P01ic0), Lflnictry of l)o 
Jtfaj, forth Diock, flow DOThI. 
Tbn Diøtøt Ccnorôl of 
Cmahj for Information.  

4) The Dijctor Coneral of rOlicc.gha1y, 
bi11ong for infortn,tj. 

( 	 ) • 	
Inepector ccnca1 of PolicO,(0D), 

Director (Pr000cuti0j, • 	

I 	Aeem, Guhatj. 
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GORINT OF ASSAM 	 141 

CMA)DEPRTMINT 

LTLiQ, 12 

From 	 ShrJ.. C. P. Mira,IAS, , ,' 
Adcll. Chief Secrtary •& Principal 
Secretary to the Govt. of Assani, 
Home Department, 

To, - T I 	 Shri A. K. Sahu, IPS, 
InSpector General of Police (QSD), 
Office of the Direc.or General & Inspector 
General of Police, Assam. 
Ulubari, Guwahati-7. 

3 Ui). 	 2 	 EXP LAtJiiJON - 

Sir, 

I am directed to refer to the News Item 

under the cjption TJ O1C1 T1t9 1T1 1TtT "published 

in " Asomiya Protidin" dated .2-5-97 followed by the news 

item under the heading "11 TRfr 1UT UCCNW 

1TI41v 	TST " published in the " I3iweekly Agradoot" 

dated 45-97 and nejs item under the caption "bT 	'I3T1- 
e. 

1bt 1wr pn. t 	. 
UI 	"PUL)lL 5 h(d ii Lhtu "Zwoiiiiy.i PiLidin" dited 5-5-97 

wherein you have been reported to have criti.cised the Govt. 

and made cei:tr..l.r, d.erogi Lory i:eitiii;k-_.. against the Govt. 	ar.  

well as the Police force. flelevant papers clippings are 

enclosed for ready reference. This is a blatent violation 

of the prcsvisions of the Al"") (Conduct)Rules,1968. 

You are, therefore, directed to explain 

on or before 30-5-97 why disciplinary action should not 

be initiated against you for violating all India Service 

(Conduct) Rules, 1968. 

ç 1 ) )  

ours faithfull 

I 	fl 
Addi tiorial Chief iecretaiy & Principal 
Secretary to the Govt.. of ASS am, 

IPtti 
	

I 
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)  Jv~ 1A 
GOVI11!vflflT OV 

1SSAM 
HOME (A) DEPARTMENT / 	 0•• 

ORDERS BY .  HE GROR 

NOTIFICATION 

Dated Dispux, the 4th 3Une, 19974 

Not Hw(ipS) 58/Pt .11/156 s Whereas,' Ashok Kumar Sahu, XPS, 
holding the post of Inspector Generj. of Police 
(OsD) and Director Prosecttjon has submitted an 

application dated 30497 for voluntary retire.., 
nient with eEfect from 1,8:971 

And whereas Shri. A0K. Sahu,!-Ips, 

immediateiy after submission of the said appli-. 

cation for voluntary retirement started indulging 
in spreading illwillodisef feCtion and indiscipljne 
anng the Police force of the State charged with 
the maintenance of Public order by issuing highly 
derogatory statements g 

And whereas the statements so made 
by 'Shri A.'K. Sahu, IpS were published in the 

local and national Newspapers containing deroga... 
tory remarks against the Government and the Chief 
Minister : 

And whereas in reply to the notice 
asking for explanation given by Ath]1 0  Chief 
Secretary and Principal Secretary, Home Department 
dated 20597. Shri A.K. Sahu, IPS Categorically 
admitted that whatever statements appeared in 

the 'Newspapers were based on the statements made 
by him to the respective reporters of the diffe 
rent newspapers ; 

And whereas after submission of 
his reply to the aforesaid notice asking for 
explanation, Shrj A,iz. Sahu, IPS again made 

C, 
 ) 	 different statements and allegations in different 

newspapers within and outside the State of Assarn 
criticising the State Governmentand creating 
division and chaas, among the members of the 
Police force 

Contd 0  .'.P/2. 



And whereas, the statements Of 

allegation so made by Shri A.K.Sahu. IPS are 

derogatory and unbecoming of a member of a 

discipline force (police) : 

And whereas, such statements and 

allegations are violative of the All India Services 

(conduct) Rules 1968 

And whereas, the Governor of Assam 

is satisfied that there are sufficent materials 

to take disciplinary action against Shri A.:Ko  

Sahu, II?S in the iriterent of public service. 

Accordingly,. the Governor of Aasain 

in exercise of powers conferred under Rule 3 of 
All India Services (Discipline and ippeal) Rules,1 

1969 places Shri AeX0 Sahu, IPS under suspension. 

with effect from 4th June, 1997 pending initiation 

of proceeding for disciplinary action against him. 

By order and in the name of 
the Governor of Assam 0  

Mdl, Chief Secretary & principal. 
Secretary to the. Govt. of Assam, 

Home & political Department. 

Memo. No. HMT(IP5) 58/pt.II/l56-A j,. Dtd.Dispur..the 4th  June49 97 . 
CQpyto :- 

-1.. The Director General & Inspector General of 
Police, Assarn,' Ulubari, Guwahati 7 for information and 
necessary action. 

2. The Accountant General, Isam, Shillong for 
necessary action. 

3, The Secretary to the Government of India, 

4. The Secretary to the Government of Meghalaya.' 
Ministry of Home Affairs, New Delhi for information. 

Home (P) Department, Shillong, 
5, Shri A.K. Sahu, IPS, Iniprctor General of police 

h 

	

	(OSD) and Director, pro1eciti(m, Anr;nw, Ulubnri, Gwnhati-7. 
6. The Superintendent of Awam Government Press, 

Bamunimaidam, Guwahati'-. 21 for publication. 

By orc3r etc., 

b 
Joint Secretnry to t 

/1 ' 4 	 "/i/ 7  

Cr 
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GOVERNMEUT OF MAM 
ILOME (A) DEPARTMENT 

NO. MW(IPS) 58/Pt40I1/158 Dated Dispur,the 9th a\tly, 1991. 

Shri A.K. Sahuo  IPS (V/a). 
•c/o Director Genexai & Inspector General 
of Policep.Assamo. Ulubari, Guwahati., 7. 

You are hereby required to show cause under 
rule 8 of the All India Services (Discipline and Appeal) 
Rules, 1969 read with Article 311 of the Constitution of 
India asto why any of the penalties prescribed in rule 6 
of the aforesaid Rules shouldnot be inflicted on you by 
the competent authority on the following articles of charge 
based on the statement of imputation of misconduct or 
misbehaviour attached. 

	

1) 	 That while you were the Inspector General of 
Police (osD) #  you did submit a representation praying for 
voluntary retirement and soon after submission of the prayer 
you started indulging in spreading ill'will, disaffection 
and indiscipline among the Police force of the State charged 
with the maintenance of public order by issuing highly 
derogatory statements, 

That you made a Press ntatóment published in 
S Msameee Daily "Momiya Prstidin dated 2.5.97 where you 

'-heve critiseci. the Adntnistrat1on for indulging in corruption 
and nepotism, You had even utterednamos of certain Police 
Officers alleged to have been indulging in corruption. 

You have issued another statement to the Press 
which was published in the 'Biweekly Agradoot' dated 4,5.97, 
wherein you have criticised the Government for paying Ô1 
salary etc. without any work, You have issued statement 
criticising the activities of Police Officers, and failure 
of the Govt. in taking action against them. 

The ebove action is quite unbecoming on your 
part as a Senior Police Officer, and more particularly on 
the part of an Officer of a disciplined force and is also 
in violation of the All India Services Conduct Rules 9  1968, 

	

2) 	 That for your above Preen statements issued in 
violation of relevent rules, you were asked to submit exp1aa 
nation, and in your reply furnished to Govt,, it has been 
categorically admitted by you that the News published in 
the News Papers were based on the statements made by you. 
Even after submission of the ecplanation, you have issued/ 
made different Press statements and allegations in different 
News Papers within and outside the State of Asswn critici 
sing the State Government : thus creating division and 
chao3 amongst the members of the Police Force, 

The above actions are quite unbecoming on the 
part of a 5nior Police Off ice of your status, and tantaa-
ounto to inuborc1ination and violation of the All India 
Services (Conc.iuct) Rules, 1963, 

Contd, • ..P/2. 
.41( 

---- ¶) 
10 1  

c&t 	t9 



4. 

You are, therefore, charged with violation 
of Rule 3(I).of the All India Services (Conduct) Rules,1968. 

You ahould submit your written statement in 
defence within lO(ten) days from the date of receipt of this 
conmnznicatjon provided you do not intend to inspect the 
documents which' have relevance with the issue under enquiry, 

In case you intend to inspect the documents, 
you should write to the undersigned for the same within 
7(a.ven) days from the date of receipt of this coninunicetion 
and submit your explanation thereafter within 10(ten) days 
from the date of conpjetjon of the inspection 0  
• ' 	

Your written statement whether you desire 
to be heard in person should be submitted to the undersigned 
within the period specified above, 

Enc]o 

Statement of imputation 
of misconduct/misbehaviour. 

Xist of documents. 	' 

Mdl, Chief Secretary & Principal 
Secretary to the Govt o  of Aasain' 

Home & Political Departments  

MmoNo HW(IP8) 58/Pt9II/158.A, DtdoDispur,the 9th Jt11y5l1997,:  
Copy to z.  

1. The Director General & Inspector 'eneraj of police 
Assaxn Ulubarj1. Quwahati..7, 

2 The Under Secretary to the 00vt of India, 	ry 
of Home Affairs, New Delhi 4  

3, The Under Secretary to the Govt 0 of Meghalayaji  
Home (p) Department s  Shillong, 

By order etc. 0  

Deputy Secretary to the Govt. of Assamj 
Home (A) Department, 

0•04 



&ThTEMENT OF IMPUT1TION OF McONDUcT ORMISBEIIAVIOUR, Vr 
1 0 	That while Shri h.K. Sahu#  1P8 was the Inspector 
General of Police (0SD) 1  he submitted a prayer for volun0 
tary retirement and soon after the submission of the prayer 
he started indulging in spreading illwill diaffection and 

indiscipline amongst the Police Force of the State charged 

with the maintenance of public order by issuing highly 

derogatory statements. 

That Shri Sahu made a Press statement published in 
a Isaamese Daily"Asomiya PratidinTM dated 2.5.97 where he 

criticised the Administration for indulging in corruption 

and nepotism, 

That Shri Sahu made another statement to the Prea 

which was published in the "Biweekly ?gradoot" dtd, 4597 
and he criticised the Govt *  for not entrusting any work to 

hint as ).spector General of Police (SD) and for paying 
salary etc, without any 'work. That he criticised the acti..o 
vities of certain Police Off j.cers nnd also the Covt, for 
failing to take action agint them, 

2) 	That Shrj Sahu was asked to submit explanation 
for the Press Staterwnt issued by him. Shri Sahu in his 

reply admitted that the News Xtem ,.~ cifiticlsing the Govt 

as well as the Police Force were published on the b3s of 
3ttement3 made by hiu 1-1a has even after cu)r'tis 13ion of 

explanation issued Press 5tatemntj crit&cising the Go';t o  

as well as.the Police Fóroe 

• 	 S I  

?ddl, thief. Secretary 6: principal Secretary 
to the Govt. of Trn,- 

' liome & J?oU,t:ical 1cpartment 

1 

H.. 
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LIST OF DOCUMENT 

News item published in iusomiya PratidiflN 
dated 2 0 5.96. 

News itejn published in Biweekly hgradoot M  
dated 4.5997. 

Z1dl. chief Secretary & Principal Secretary 
to the Gout0 of Assam, 

Home & Political Department. 

I.,. 

4T~ 

IV 
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\ 	covui OF 14S3M • 	
XWD1 (h) DI2ARTL'1T.  

OflDit3 flY THE (OT1ENOR 	,• 

tIFICMIm.1 

Dtj D1ipur 1  tho 0th Ceptember a,1997, 

I1O.I1fl(Z) 	 tho co1,rnor of Zsscim 113 plCarSC(t 

T 	 tr accept the prayer for voluntary retirernorit 

tcncrea b 	hri P. Lhu0 i 	(T/s) an 	
.

tc, 
E1 	Shri Sthu to çp on ro1untry retirement 

with e.f!fect from 14Q.-97 (I?41.) without proJutic3 

to the crnçping 1icip1inary proceedings aginat 

him 0  

Sd/A D.N. Saikia 
oint I3ccretary to the Govt o  Of 	 zit 

1Iorn (h) Depirtent, 

JU Dinpur 1 , the 8th Scpteznber/97 e  

170-1  to : 

1 	he 2cmt; 	 riidantgaon 
fl1to1c CLo.hztj e* 23 for information and ncsry 

	

- 	- 

• 	Dirrc;oy Cznj:a1 & In3pcctor Gonoral of o1ic - 	 I:3afl Ulubarj 0  cuahatj . 7 

3 	G ta to tho Cvt of Indi I1ui3try of 
I:1oir Zia,r 	oç iJcihi with reference to tho 	x • 	 ! . ••oz ZO lO12/4/97w.T 	dated  

to 1. 1 	'vl: 	f  
Uc t.w Lnn 	I iJ_ 1onç 

5 	nrj A0;: S.hu X?I (c'tri0) 	VO Director O'norn1 C. 
tQ' •:1 o: ioiicc, Azun UiubuJ. 

- 31OO7, 

D ordar etc, 0  

Drputy 	 tlic C 	of t ( ) 	 n'm 	(r) 	:rrt1o.Lt q - H 	t'b't TO.ri/'c X/7/t/97/6ir 	 utnhati,tho 	80pt/97. 
, 	 A.o Jiroctc 1. copy So tnorntt1 	ri n oizry thtion Eortrd&.1 tc' 

/ 
t/ 	flhei . 	u,XT'./O.I.Confl)jt. 4th ,--1-z- 2 9 	Vbxi A.P.out.IpJ.comw)t. 6th Pi111.1thUi) 	rhty. Ho lo row- 

	

..X to h I*cvr tho analmodno.o to 	4Ct1 I On O)tatr'. 7 7 	inç3 	 rn1 rxwt CDX,. 3 0 	Ponnion roil, 1Ii' )fici, 
c•-4o-.' 	1,rocoacling coll 	';;:' oico, 

UOtt eW 	 znV,ctor Oon-ral. ô -ico 
• 	

'iL\ 
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	 s,I ,  

Ar e P C 

OFF x CE OF  THE ACCOUN1ANT GEFRALfA & E ASSAM 

JW:;HZTT - 78i O05 

No. ECELL/I PS/S JSPN/Bi 	 Dated Luahati 

To 
The S :retar'y to the G:vt. of Assam 

Dii 
GLwJ ah at I -- 

f3spera:ici 	er:iod of Sri 	Sahu. IPS.. 

Ref 	'A (CP6) 3€3.fp'b/v/4T 	ateci O 	10,97 

With rcrferarcc: e to the sub j ect ci ted abo'e I - am to 

rcquest yu to comflUn1C:ate to 	f-f1 	as to how tc 

treat the period of 	spci.ci'c of Sri AJ( 	hu 	1PS 

(u/s) who has already prc:eeded on voluntaryre tireinent 

with 	 from 1 	97 vi(-Ie Govt. sanction 	No0 

HMA( tPS)!5G/nt!v/9 dated 	 97 	 V 

 'fP;Lf.J"'fUllY - 

Sd / 
ACCOUNTS OFF I CE:R 

Meco Nc. GE , CEL.L 71 PS/SLJSFN/O2f33 

Copy fc::rwarded 

Direc.:tor- Genr'l and Inspector General of Pol ic:e 

Assam Ulubari Guwahat i-7 

2. Sri. ARK. 	ahu IFS, (n/s) c'o DSP errl ISP. 	c:; ssam , 
Sc,wah at:. ---7 

- 	

. 	 Ac:;coUNTE3 OFFICER 

C~k) 

4-- 



(.OV6Nr1Nr OF AAr1 
IiOi'IJL (') 

No.}fW(Ip) 59/Pt.V/54 	Dated Dthpur.the 28th :prjj/99• 
From 	

HRI A, I3ARDOLoE,ACS 
DZu 5 C.TO THE QJVT,OF MSJ, HOi 	(A) DEPTjjij 

To 	z 	The AccOufltt (enera].Aseam 

Sub 	 or SUSZISTAME AwQ'',Az TO 
iiiU A.I(. :3A11U.xI)sd 

Sir, 

I am d1recte to convey,  the sanötjon of the Governor of 	
to the Payment of 5ub3jtance 

c.110wance to Shri ),K, hu,jp3 (U/s) for the per$ with effect from 4/6/97 to 31/7/97 at in Qm6unt ejzaj 
to the leave salary which he would have 6 rawn had he been on leave on Maif average pay or on Half pay Ur,r Pi1()  

Certjjj that thm Officer is not engages in any other ernPloyiment/btinass/prf 	
or vacation whilo Uflder suspension. 

Yours fithf1iy1 

Deputy Secy,t0 
the  OOVt.of Assam, Home (A) Dpsrtment 

tlemo NO.H(LP) S9/Pt.V/S4., 
Copy forward to 	

Date 1 i3pur.the 28th April/99, i... 

The Jirector General & Iflipe,tor Oenral 0f 'olice, A8 $am.UIubJtj GUñ atj 7, 

Shri A61<6 Sihu,Ips.(u/s), Of £icer Guwahat 1.7 

1y Order Etc., 

If 

IThputy Jecy,to the Govt.of Msam,, Horn. (A) Dcpartn 

Taked/ 

Nil 

0 
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From 	$ Shri A K,Sahu,Ipa 
- Inspector Cnere1 of Police 0  (On) 

unier supern3j, 
flGP's Office.Uluba.Quptj 

To 	s Tho Chief Secretiry 
Covernynnt f Aam, 

• 	 Dispur.Guwah,tj.. 

Subject & PRAYER FOR RT70CATION OF sUSpENSICK I 
ORt)!R 1))\T) 4s1"97 

In contiriuton with my earlier prayers 
requeetjnq for errant ofubai, 	 I further 
r,qu.st you to kindlY conaier rev*c9tj,0n of  the eu1p0 
Siom order datM 44.97. My requett se.klj voluntary 
r,tjrt is r!u11ifia by the subsequent oxder of 
fl utIPIMBIOn ani hence I frnelly withdraw my petitji 
datel 30s497•  Now, for alrnot two years I am without 
ny payment tnoludtnq 	 ellowen,,• 

Therfore. may I request you to kinaly 

review my de of Depelrtmenthj Proceed1jgs and consider 
revocation of suspension Qr8ez to mitiget9 the fmtold 
financial hardship I am undergoing. 

Date 6.4.99 
Offjc' Mqe 0  
U1ub ri,cuvahatj 17, 

ours fejthfully• 

A.i. 8ahu ) 

CCjy to th on'1e Chief Miniqt,,, of Assam or favoir of ki4 tnformtjcn. 

( A.K. Sahu ) 

I ,  

** *** v* 

f 
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Fr am 

Subject 

Sir, 

- 
 j - ey 

AK. SAHU, IPS 
(ASSAM 6 MGHALAVA, 1975) 
Police Officers Mass 
UI u bar I 
Guwhetj - 7 

%  PAR, 

To 	 The Chief Secretary 
Government of Assam 
Diepur 

I  Revoca tionLJoL!p Ion and post ing., 

I had given ninety days notice on 30.4.97 seeking 
voluntary retirem.nt from Indian Police Service w.e.f. 1.8.97. 
During the period of notice, I was pieced under suspension by the Government of Aesam vide order dated 4.8.97. The notice p•riod of 
voluntary retirement had ep1red on 1.8.97 but no acceptance of my 
voluntary retirement was corrinuniceted by the State Gov.rnm.nt 
Wlch is mandatory In terms of first proviso to Rul.e 16(2*) of the 
AIS (DCRB) Rulee, 1958. Subsequently the Government of Aesam Issued a notification dated 2 2,9.97 retiring me from the Indian 
Police Service w.e.f. 1,8.97. However, by this time my notice seeking voluntary retirement had become Infructuous on or after 
1.8.97 i.e. after the oxpiry of notice period. Since there Is no 
order revoking my suspension, I continue to be under •usp•nsion till dat.. 

2 1. 	 As It Is evident that orders of my retirement from 
IndIan PoHce Service w.e.f. 1.8.97 to Infructuous, I continue to 
be a member of 1ndin Police Service. I, therefore, request for 
the following:- 
(I) 	to revoke orders of my Suspension with inmedjat. 

effect 

(11) 	to make payment of subsistence allowance for the period from 4.6.9 7  till the date of revocation; 
and 

(III) 	to give me a posting and regulars., the period of Suspension. 

Yours faithfully, g 

( k "~' 6 
Dated the 10th August, 1999. 
	 ( A.K. SAHU 

Copy to :- The Secretary, Ministry of Home Affairs, 
New Delhi * with a request to take up my 
case with the Government of Aesam and 
direct them to settle my pending issues 
in the manner as it Is deemed proper. 

A.K. SAHU 



GOV1RNMLT 0? ASsAil 
H0N1 (A) DAR'1'1,1Lzrr ••• •I 

Dated Dispur, the 29th Oct/99, 
- -5-  - 

	

From 	z 	Shri A. Bardoloye,AC$, 
Deputy Secy s  to the Govt. of Assarn, 
Home (A) Department, 

Shri A. K. ahu,I1'3 (Retired), 
S 	

) 	 S  

	

Subject s 	V0LU14TAJY RETIRINT. 	Q 
' 	

I 

Sir, 

1 am diretd to inform yu that with reference 
to your representation submitted to the Ministxy of Home Affairs, 
Government of India, dated 10/8/99 on the subject of your 
voluntary retirement, the Goveri -unent of India had once again 
examined the matter and found that1  in terms of Rule 16 (2A) of 
AIS ( DCRS ) Rules, you stand retired from service with effect 
from 01,08.1997 i.e e  date of expiry of 3 months notice period 
and as such there is no case of your Suspension being revoked 
or Paying any Subsistce allowance and posting as sought by 
you. The fact that your three months notice ws acceptd or 
you were informed of the acceptance of your request oWf a later 
date i.e after completion of notice period, makes n/différenc 

/ This ig inttmtec3 as desired byhe Ministry 
/ of Home Affairs, Government of india vide their letter NoW f310f// 

\4/97_IPS.11. dated 18.10.1999. 

Yours faithfully1  

Deputy Secy o  to the Govt. of Assam, 
., 	2'!!! - 

Memo No.HMA(IP5)58/pti/2A, 	ated D1sur, the 29th Oct.99 
Copy to 1.. 

P.S. Pillai, Under Secretry to the Gcvt. of India Ministry of Home kff airs, New Delhi 

The Director General of Police, Assam, Ulubari, 
Guwahatj...7 for infonntjon and necessary action. 

By order etc. 

S[ 

Deputy cy, to the Govt. of Assam, 
Horns (A) Dr-tpprtme 

r 

p 



/ 
: 

S 

44 

v 
Date * ASSAM 

In the Central Administrative TrjbunaI, '  
- Guwabati Bench. 	 -p 

In the matter of :LC h 

0.A. No 0  49/2000 
rri 

	

Ont1t 	 t"  
bunal Shri Ashok Kr. Sahu -. Applicant 

The Union of India & 
Ore, 	 - Respondents 

L Otj 	ch 

(Written Statement on behalf of Respondent Nos, 2 and 5 ) 

I, Shri Anjari Bardoloye, son of ,t0' 	t't' 

at present working as Deputy Secretary to the Govt4 

of Assam, Home (A) I)epertment, Dispur, Guwahati4. 6, do hereby 

solemnly declare and state as follows : 

	

1 0 	 That the copies of the aforesaid application 

have been served upon the respondent Nos e  2 and 5. 1 perused 

the same and understood the contents thereof. I have been 

authorised to file this written statement on behalf of 

respondent Nos. 2 and 5, 

2 	 That I donot admit any of the averments not 

borne out by records 0  All allegations/averrnes which are 

not specifically admitted hereinafter are to be deemed as 

denied, 

	

3 • 	 That with regard to the statements made in 

paragraph 4.4 of the application the answering respondents 

have no comment to make thereon as they being are matters 

of records 0  

Contd, • 

AND  

In he matter of 

Written Statement on behalf of 

Respondent Nos 2 and S to the 

application filed by the applicant, 



I 



was communicated to Government of Xndia and then Govern.. 

ment of India conveyed clearance for allowing the 

applicant to go an voluntary retirement with effect from 

1.8,97 (EN) and accordingly yie State Government issued 

the notifjcatj on 8.9.97 

Further it is stated that the applicant was 

placed under suspension in separate issue and accordingly 

actions had been taken separately and one Cannot be 

tagged with the other, The contention of the applicant 

that the prayer of voluntary retirement given by the 

applicant became infructuous in view of the issuance of 

suspension order, is not correct and cannot be taken into 

account asi the said suspension order issued in pursuance 

of the Government of India's decision No, S under Rule 16 

of the 11 India Services Deathcutn.*Retjrent) Rules, 

\1958. It says, 

" In other words a member of the service who 

has given notice for voluntary retirement 

under the aforesaid rule will retire from 

service on the expiry of the period of the 

prescribed three months even if he is placed 

under suspension after he gave notic!V 

7 0 	That the humble answering respondents deny the 

correctnessof the statements made in paragraph 4.10 of 

the application, It is to be stated here that issuing a 

press statements, which was published in News Papers, 

containing adverse and destructive criticism of the Govern. 
ment as Well as against disciplined Police force t purly 

in violation of L5.Ru1es.nd as such placing the appli 

cant under suspension is in accordance with rules. 

Contd. • 

/ 
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Further it is stated that since an IPS 

Officer as per AIS DCRB) Rules can go on voluntary 

retirement after issue of Notification before 3 months 

from the date he intends to retire, the applicant who 

submitted notice praying for voluntary retirement on 

30.4.97 Was allowed to go on voluntary retirement inspite 

of having a pending Departmental Proceeing against him. 

and as such in the notification dated 8,9,97 it was 

clearly mentioned that the acceptance of voluntary 

retirement of the applicant is without prejudice to the 

ongoing Disciplinary proceeding against him. 

a s 	That with regard to the statements made in 

paragraph 4.11 of the application it is stated that the 

Accountant General in his query as regards to the mode 

Of treatment of the period of suspension of the applicart 

it was informed that the departmental proceedings drawn 

up against the applicant (Retd) was still pending and 

hence it was difficult to predict as to how the period 

of suspension will be treated, The subsistence allowance 

was sanctioned upto 31.7 0 97 because the applicant procee-

ded on voluntary retirement with effect from that date, 

90 	 That with regard to the statements made in 

paragraph 4.12 of the application, the hunle deponent 

begs to state that no request for subsistence allowance 

from the applicant was received by the Government 

earlier than the petition dated 6,4,99 so the statement 

made by the applicant i.e,, continu&&I prayer reesting 

for grant of subsistence allowance is not at all correct, 

The required certificate that he is not engaged in 

business/prof ess ion/vacation T- employment during the 

period of suspension had not been submitted by the 

Contd,, ..P/5. 



CAM 
.a 
	

5 
4.. 

applicant to the Government which is the mandatory 

provision of Rule 4(2) of AIS, Discipline and Appeal 

Rules, 1969, However on receipt of the said application 

dated 6,4,99 made by the applicant, the Government 

allowed the subsistence allowance vide sanction order 

dated 24.4.99. The delay occured due to the lapse of 

the Officer. 

10 0 	That with regard to the statements made in 

paragraph 4.13 of the application, the humble deponent 

begs to state that the question of posting of the 

applicant on revocation does not arise as he had already 

been allowed to go on voluntary retirement with effect 

from 1.8.97 (PN), 

11, 	That with regard to the statements made in 

paragraph 4.14 of the application the humble deponent 

states that the applicant submitted a representation 

dated 10.8.99 to the Government of India regarding 

revocation of suspension and posting, but the Government 

of India reiterated its earlier decision allowing him 

to go on voluntary retirement with effect from 1.8.97(FN) 

and directed the State Government'vjde letter No. 31012/ 

4/97..IPS 1 I1 dated 18.10.99 to intimate the same to 

Shri Sahu.Acor1ngj the State Government vide letter 

dated 29.10.99 Intimated Shri Sahu the decision of the 

Government of Ir3ia contains in letter dated 18.10.99k 

A photocopy of the said letter dated 18,10.99, 

issued by the Under Secretary, Ministrr of Home Affairs, 

Government of India is 'annexed herewith and marked, as 

Ann exur e-. 

12 1 	That with regard to the statements made in 

/ paragraph 4.15 of the application, it is stated that the 
/ 	order allowing the applicant to go on voluntary retirement 

was issued by the competent authority i.e. the State 

Gontd,,.P/, 



State Government in c_*dnsu_1.-tAt i9l with the Government of 

India as well as Joint Cadre Authority, 

13. 	That with regard t. 	the statements made 

in paragraphs 4.16 and 4,17 of the application, the 

deponent begs to state that the applicant was allowed 

to go on voluntary retirement under Rule 2I of Rule 16 

and not under Rule 2 of Rule 16. Further it is stated 

that at every stage from the receipt of the notice of 

voluntary retirement dated 30,4,97 submitted by the 

applicant before the Government till issuing formal 

order allowing the applicant to go on voluntary retire 

ment, the Government of India was consk1ted, The required 

approval of the Joint Cadre Authority and of the Governrr 

ent of India were obtained before issuing the acceptence 

of the notice for voluntary retirement, 

Photocopies of Resolution of Joint Cadre 
(A 

authority and the Fax Message of the Government of India 

dated 13.8.97 are annexed herewith and marked as Annexuro 

¶Zt and Iitrespectively. 

That with regard to the statements made in 

paragraph 4,18 of the application, the deponent begs to 

8tate that the notice of voluntary retirement made by 

the applicant ha been accepted in accordance with rules, 

Further there is no mention about conpelling circumstances 

in his notice of voluntary retirement dated 30.4.97. 

That with regard to the statements made in 

paragraphs 4.19 and 4.20 of the application, the deponent 

begs to state that the applicant has been granted subs 

istance allowance for the period upto 31 0 7.97 i.e o  the 

date on which he retired. The 6scjj ry proceedings 

is in Progress. The voluntary retirement becomes effective 

on expiry of 90 days notice, Pensionary benefits will 

be considered as and when Pension papers/documents are 

submitted by him, 	
COntd, .P/ 



• 
16. 	That with regard to the statements made in 

paragraph 4.21 of the application it is categorically 

stated that as the applicant had already been al1oéd 

to go on voluntary retirement with effect from 1.8 0 97 

(FN) the question of granting subsistence allowance 

till date does not arise. Further the D.tsciplinary ,  

Proceedings were drawn up against him, 

174 	That with regard to the statements made in 

paragraph 4,22 of the application the humble deponent 

begs to 8tate that it is the duty of the Officer concer 

ned to submit the pension papers. No such pension papers 

has been submitted by the applicant before the authority 

180 
1 	

That with regard to the statements made in 

paragraph 4.23 of the application, the humble deponent 

begs to state that the applicant violated the rules 

laid down in AIS aujes and the order placing him under 

suspension is purely as per rule, He has also accepted 

the charges and reiterates that he will do so again, 

19, 	That none of the grounds set forth in the 

application is a valid ground of law. The order against 

/ 	the notice of voluntary retirement madey the applicant 

was issued by the competent authority as per provisions 

of the All India Service Rules with due approval from 

the Government of India, 

20. 	That the deponent begs to submit that there 

is no merit in this case and hence this application 

may be dismissed, 

Contd,. ,P/. 
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Y!IFICATIO 

1, Shri Anjan Bardolcyo, son of  

at present Deputy Secretary to the government 

of Assarn, Home (A) Department, do hereby verify that 

the statements made in paragraphs 1, 2, 3 0  4, 7, 8, 

10, 11, 1  12 0  1417 and 18 are true to my knowledge ; 

those made in paragraphs 5, 6, 9, 13 1  15 and 16 are 

true to my information based on records which I believe 

to be true those made in the rests, are submissions 

before this Hon'ble Tribunal and I have not suppressed 

any material fact. 

I have signed this vàlfication on this 

the 	 day of Not14-2000, at Guwahatj. 

/7wv 

Signature 

1 

:i 	: 



p 	
- 	 vl 	- 	

- 

•. 

No. I12/4/97IpS.ii 
Government of India/J3harat Sarkar'P gfQ 1nif3try of Home Affairg/Grh Mantrftl 

0 	
New Delhi, the 

T o 

The Chie, Secretary, 
Government of Aesam, 
Diepur. 	 S  - 

ya 	: 

ctàber, 199c 

S 	 - 

.5 

Voluntary Retirement of S 
(A&M:75), 	

hrj 	A.K. 	Sahu, 	IPS 
. 

7- 

Sir, 	 r 	 . 

........./ 

' I.  

I am, directed to reefer to the representation of 
Shri A.K. Sahu, IPS (A&M:75) dated 10.5.99 on the subject 

cited above and to say that the matter was again examined by 

the Government and it was found that -in' terms of Rule 16(2p) 

of klS •(DCRB) Rules, Shri. Sahu,8tands: retired from service 

with effect from 1.8.97, ie. the date of expiry of three 

months notice period and as such there is no case of his 
suspension being revokedor paying any 'eubsjstahce allowance 
and posting as The fact that his three 
months notice 'was accepted or he was infotmneci of the 
acceptance of his request on a later date ie. after completion 
of notice period, makes no difference, 

2. 	Shri, Sa'hu may be informed accordingly. 

Yours f 1fu1hfu1iy, 

Under Secretary to thcGo;t.oflndia 

11 



' 1 , 	

•':: i 
.......... 

'OLUTIO / OFThEJOINTCJREIWThORI TY 

E.mle: 

1 hri D-X*GangopadhyayIA3 	Chief Secretary,Meghaiaya 

2 hri T*Kv'Kamil1a q IhS 	 Chief Secretaryp Asam. 

perusal of the representation of Shri A.K. 

hu, for,,Yoluntary-retirement with effect from 

l397.un:f rule 16(2A) of the AU India Servjce8 (uc) 
RuJ.es, 19 	theJoint cadre Authority Is of the view that 
Shrt ahu rnay. .be allowed, to go on voluntary retirement 

without Pjud1ce to the ex sting disc1p1inay p.roceeding$ 
Pag 3.fl1't 

ç 	 ) 	 C T.x. 1 AMI- Tq)/j9 

	

o X, 11VO'4 	 Chief Secre r  
ci1 Scosiaty, 	 GOVT. OF ASSAM. 
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FiO'1 	IKME SECY, NLW L)ELIII, 	
:. 	 . 	 . ..., •. 

) 10 	THE CHIEF SECRErARy WvToFAss 	DISPUR 

TUC CLiflJF SECRETARY, CX)VT. Of' t'lLGIIMIAYA fl  SHJLLO1L 

10. 31012/4/97-IpS,,I1 	. . ,.. 	. 	Li) 13Th AtXUST, 197. 
-.-----.-..-. ,6 

JflOvAL OF THE OV OF INDIA 15 UREBY COWVEYED 10 THE ACCFPTANCE 1  
THE, RLQUST OL SIIIU A.K.SAHU, IPS (A&t 75) TO REURr VQLUUprLy 

FRC'M SEflVICE, WITH EFFECT FROfi 1.8.1997 . 1THOUT FREJUI)10E 10 TII 
ONODING DISCIPLIM.RY PIOCEj)It 	

(.) 	 REQUEST TO iSSUE I1ECESSRy 
()RDFRS/tTIFIC)\TIQIS ACCORDItLy 

(I) 

-'------.-.---.------------------------------------ 

• 	 . 

• 	• 	. 	 • 	. 	
• 

DEI Sui: T) 
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IN 

Original Application No 49/2000 	 g 

$ 
• 	Shri A.K. Sahu 	 Applicant. - 

• 	 -Versus- 

 

Union of India 	 Respondent. 
tr 

Written Statements filed on behalf of Respondent No.1. 

That 	the Original 	Application No. 	49/2000 

(hereinafter referred to as "application") is barred of 

limitations and hence it is not maintainable in law. 

That the application is not maintainable as the 

applicant has sought plural remedies in the application. 

That before transversing the various paragraphs 

of the applications, the respondent No.1 gives hereunder 

a brief history of the case as follows:- 

• 	 (a) 	The applicant has made the aforesaid 

application challenging 	the following 

orders: - 

(1) 	State Government's order dated 4.6.97. 

placing the application under suspention. 

(ii) 	State Government's 	charge-Memo, dated 

9.7.97, served upon the applicant 

RLTRAL ' 
l&pUty $ecct4(Y 

&St1y of Home A1t4111 
NOVY r)ølhi. 



State Government's order dated 8.9.97, 

permitting 	the applicant to 	go 	on 

voluntary retirement. 

State Government's order dated 28.4.99, 

sanctioning subsistance allowances to the 

applicant for the period of suspension to 

the date of voluntary retirement, and 

Government Of India letter dated 18.10.99 

by which State Government was apprised of 

the rule position 	w.r.t. 	voluntary 

retirement of the officer stating that as 

officer stood retired consequent upon 

acceptance of his notice, there is no 

case of his suspension being revoked or 

paying of subsistence allowances after 

the date of retirement. 

Copies of each impunged letters/orders annexed as 

Annexure-Ri (Series). 

The applicant served three months notice 30.4.97 

seeking voluntary retirement w.e.f. 1.8.97 i.e. on 

completion of three months notice period, according to 

the Rule 16 (2) and 16 (2A) of AIS (DCRB) Rules 1958 

which contain provisions for voluntary retirement. The 

provisions are quoted below:- 

ity Sec'r.' y 
HOM Alto re 

ta 	-, 	I OoI'. 
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16(2) A member of the service may, after giving 

Dtleas three month's previous notice in 
writing to the State Government concerned, retire 

from servie on the date on which such member 

completes thirty years of qualifying service or 

attains fifty years of age or on any date 

thereafter to be specified in the notice. 

Provided that the member of the service under 
hofr 

suspension shall retire from service except with 

the specific approval of the Ceal Government 

concerned. 

16(2A). 	A member of the service may, after 

giving three month's previous notice in writing 

to the State Government concerned, retire from 

service on the date on which he completes 20 

years of qualifying service or any date 

thereafter to be specified in the notice; 

Provided that. a notice of retirement giving 

by a member of thee. service shall require 

acceptancebvtheeeiiGovernrneflt if the date 

of retiremennthe expiry of the period of 

notice would be earlier than the date on which 

the member of the service could have retired from 

service under sub-rule (2). 



4 
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Hence rule 16(2) provides that once the notice 

period begins to run, it 	may not be open to the 

Government to prevent running of three months period and 

on completion of three months notice, officer will deemed 

to have retired from service. In other word, it shall 

not require prior acceptance of the Government. Whereas 

situation under Rule 16 (2A) is different. Notice given 

under Rule 16 (2A) requires prior acceptance of the 

Government. In other words officer can retire only in 

case his notice is accepted by the Government. 

As regards suspension of 	the officer after 

serving of the notice, Government of India decision No.5 

below Rule 16 (2) explains the rule position. It states 

that in case a Member of service, who has given notce for 

voluntary retirement under the aforsaid rule will retire 

from service on the expiry of 	the period of 	the 

prescribed three months even if he is placed under 

suspension after he gave notice. However, departmental 

proceedings in such cases shall be deemed to have been 

instituted from the date of suspension and the benefit of 

limitation contained under clause (b) (ii) of proviso to 

Rule 6 (1) of AIS (DCRB) tRule shall not be available to 

member of service. The above decision of Government of 

India equally applies in the case of voluntary retirement 

under Rule 16 (2A) ibid with exception that notice under 

this rule 	requires 	prior 	acceptance 	by 	Central 

Government. 

(u.K. 
)eputy Sacr- --, 
8V'y Of Home A1fm 
Now DeUh. 



Shri Sahu (applicant) gave notice on 30.4.97 

seeking voluntary retirement w.e.f. 1.8.97. In terms of 

Rule 19 (2A) and proviso thereunder. State Government of 

Assam referred the matter to Central Government for 

acceptance of notice, which was given consent by Home 

Minister on 27.6.97 	nder the delegated power of the 

President. 	However, in the meantime. State Government 

placed the applicant under suspension and proposed 

Departmental Enquiry against him. The matter was called 

for by the Home Minister for reconsideration and after 

taking concurrence of both the segments of the cadre. 

Home Minister again approved the acceptance of notice on 

8.8.97 without any prejudice to the ongoing Disciplinary 

Proceedings. 	As officer (applicant) was placed under 

suspension after his 	rving of notice on the authority 

of the President or the Governor as the case may be to 

accept the notice. 

As regards status of suspension order after 

retirement of the Member of Service, on attaining the 

age of superannuation or otherwise, the suspension shall 

stand revoked automatically. As such once the officer was 

permitted to retire voluntarily his suspension stood 

revoked automaticaly from the date of his retirement as 

notified by the Government. It is relevant to mention 

here that basic principal for 	keeping a Government 

servant under suspension is to prevent him from attending 

his official duties so that he could not be able to 

influence the Disciplinary Action against him. However, 

• 	opuy  
1llnsTy of Home AlWro  

4ft4 c&tit. 
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when a member of service is permitted to retire, he 

demits the office and therefore, his further continuance 

of suspension does not arise. 

Applicant •was placed under suspension vide order 

dated 4.6.97. He was served charge-memo vide order dated 

9.7.97 and he was permitted to retire voluntarily vide 

oder dated 8.9.97. 

Present OA has been filed af ter expiry of more 

than two years of passing of the above impugned orders of 

the Government of Assam, and as such the present OA so 

far as its part (1) to (ill) of para 1 is concerned is 

barred by limitation under Section 21 (1) (a) of 

Administrative Tribunal Act. 

Further a member of service may prefer an appeal 

to the Central Government against any of the grievances 

as explained below Rule 16 (1) to (IV) of AIS (D&A) Rules 

1969. No appeal preferred under these rules shall be 

entertained under such appeal is preferred within a 

period of 45 days from the date on which a copy of the 

order(s) appealed against is delivered to the appeallant. 

Rule 1 of AIS (D&A) Rule 1969 further provides that no 

appeal shall lie against an order made by the President. 

First of all as order of permitting the applicant to 

retire from service was passed by the President, it was' 

not applicable. 	It's subsequent communication by the 

State respondents does alter.its original authority and 

(.. 	T 

flnistry of Home Afla,i - 
	

- 

Ne,OeLb 
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therefore, no appeal lies against this order. As such, 

any subsequent representation by the applicant, not being 

statutory l  can not make present application maintainable 

against the respondent. 

Further, any representation, as lies in terms of 

Rule 16 of AIS (D&A) Rules, 1969 can be made only within 

45 days of the order appealed against and any appeal made 

after the statutory period is 	not maitainable. 	As 

officer filed no appeal within 45 days of issue of order, 

dated 6.4.97, 9.7.97 and 1.8.97 impugned, his time barred 

representations or representation of unstatutory nature 

can not extend him any benefit for relaxation of time 

prescribed under section 21 of Administrative Tribunal 

Act. As such application is badly delayed. 

As regards orders, 	dated 28.4.97, impugned, 

regularises the period of suspension of the officer and 

only grievance this order may cause to the applicant is 

fixing his pay and allowances during the suspension 

period to his disadvantage. This order cause no other 

grievancess, except one referred to above, which has been 

made subject of grievance by the applicant. 	Applicant 

has not come out with any grievance, this order has 

caused to the applicant. When Government issued order 

dated on 8.997 permitting to retire him voluntarily 

w.e.f. 1.8.97, suspension order 	stood automatically 

revoked on the date of his deemed demitting the office. 

. 	 !. 	 . 

:t Sry 
&IinisUy of ,  Home A!3 

Not cut, 
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As such, at this belated stage of two years after his 

deemed revocation of suspension order, he has no fresh 

grievance to come before this Tribunal. 	Similarly, 

Government of India letter dated 10.10.99 simply 

clarifies the rule position to State Government with 

reference to the object ion raised by the applicant in his 

non-statutory, application dated 10.08.99 and therefore, 

his impugned letter also causes no fresh grievance, as it 

is not an order but confirms the rule position with 

reference to stand earlier taken by the Government while 

accepting his notice for voluntary retirement. As such 

appeal is badly delayed by time limit and deserves 

rejection on this sole ground. 

That, with regard to the statements made in 

paragraphs 1, 2, and 3 of the application, this 

respondent refers and reiterate the statements made 

herein above in this written statements. 

That with regard to the statements made in 

paragraph 	4.1 of the 	application, 	the 	answering 

respondent has no comments. 

That, with regard to the statements made in 

paragraph 4.2 of the application, the respondent states 

that the applicant submitted a notice of three months on 

30.4.97 to retire voluntarily from service w.e.f. 	1.8.97 

I 
(R. 
eputy,  $ecrcry - 

lnistry of Home 
New OeIhL. 
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under the provisions of Rule 16 (2A) of AIS (DCRB) Rules, 

and the same was accepted by the President strictly in 

terms of the provisions under the relevant rules and 

powers vested in it. As such order have no legal 

informity. Allegations of the applicant are baseless. 

That with regard to the statements made in 

paragraph 4.3 to 4.8 of the application, the respondent 

states that these are all matters of records and mostly 

concerning the State Government. Hence, the answering 

respondent has no comments. 

That with regard to the statements made in 

paragraph 4.9. the respondents state that the presumption 

of the applicant that consequent uponissue of suspension 

order and charge-Memo, notice for Voluntary Retirement 

become infructuous is unfounded and not supported by rule 

position. 	Any notice given under Rule 16 (2A) requires 
- -- ---- - 

prio.r4ermission of the Central Government and it takes 

effect from the date it is accepted by the Government. 

As provided under Government of India decision below 16 

(2A) ibid, any order of suspension after the notice is 

served, does not effect the right of the applicant to 

retire provided, it is accepted by the Government and 

simultaneously, discretion of the Government to accept or 

otherwise of the notice is also not affected by any 

subsequent event. Notice can be infructuous only in case 

it is withdrawn by the Member of Service before it is 

Ministry c 
tpw ou-n. 
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accepted by the Government. In the instant case the 

notice for Voluntary Retirement was accepted by the 

competent authority within three months. In view of 

foregoing, presumption of the applicant is not 

acceptable. Any Departmental Enquiry started against the 

applicant before his retirement shall be deemed to have 

been instituted against the officer in terms of Rule 6(1) 

(a) of AIS (DCRB) Rules. 

That with regard to the statements made in 

paragraph 4.10 of the application, the respondent states 

that the submission of the applicant appears as an after 

thought.. 	As appears from the notice dated 30.04.97, he 

sought for Voluntary Retirement on personal grounds. As 

per rule position explained in reply to previous para. 

notice of Voluntary Retirement stood valid till it was 

accepted by the President 	and subsequent order of 

suspension have no effect on its existence. 	He stood 

retired from service from the date of its acceptance i.e. 

1.8.97 (FN) notwithstanding, the continuance of 

Disciplinary Proceedings initiated during the notice 

period. 

That with regard to the statements made in 

paragraph 4.11 of the application, the respondent states 

that the applicant is trying to mislead the Tribunal by 

submitting half truth. Actually when applicant was stood 

retired w.e.f. 	1.8.97, the office 	of AG. 	Assam, 

Deputy Secre'./ 
1Initvy of Home 

M3W DeIh$. 

. S 
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requested State Government to clarify as how to treat the 

suspension of Shri A.K. Sahu. IPS (Under Suspension) who 

has already proceeded on Voluntary Retirement w.e.f. 

1.8.97. 	This letter clearly speaks that officer stood 

retired w.e.f. 	1.8.97 and now communication was for 

regularisation of suspension period for the purpose of 

pay and Allowances and Pensionary benefits. 

That with regard to the statements made in 

paragraph 4.12 of the application, the answering 

respondent states that as notice for Voluntary Retirement 

was accepted by the President w.e.f. 1.8.97 and 

accordingly State Government issued order dated 8.9.97, 

there was no occasion for the applicant to withdraw it on 

6.4.99 i.e. after 1 1/2 years of its acceptence. 

Further. as officer stood retired w.e.f. 1.8.97, 

question of suspension thereafter does not arise and 

therefore, application for revocation of suspension after 

more than one year is not maintainable. 

That with regard to 	the statement made in 

paragraph 	4.13 of the 	application, the 	answering 

respondent 	reiterated 	and 	re-asserted 	foregoing 

statements in this regard also. 

That with regard to 	the statement made in 

paragraph 	4.14 of the 	application, the 	answering 

respondent states that as no appeal lies against the 

r 
3ilnistty of Home 

New Delhi. 
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Presidential order, his representation dated 10.08.99 was 

not maintanable. Otherwise too it was time barred and 

based on unfounded groud and for reliefs not existing at 

that time.. 

That with regard to the statements made in 

paragraph 4.15 and 4.16 of the application, this 

respondent has no comments. The matter being related to 

record. 

That with regard to the statements made in 

paragraph 	4.17 of the 	application, the 	answering 

respondent denie 	the allegation and misgivings. 	The 

factual rule position is as under:- 

(i) 	Government's order permitting the officer 

to retire voluntaryly 	has all legal 

force. 	J 
(ii.) 	In 	terms of Rule 	16 (2A) 	Central 

Government is competent to accept the 

notice for voluntary 	retirement 	and 

therefore 	action 	of 	the 	Central 

Government was in order. 

M1sty of Home Affj 
heiN 

 
£elh1. 
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All the segments of Assam & Meghalaya /V/ 

Cadre gave their 	concurrenc.e to the 

acceptance of notice of applicant. 

Notice of the applicant has been accepted 

by the president. in terms of powers 

vested in him and therefore, action of 

acceptance 	of notice 	for 	voluntary 

retirement was as per rules. 

As notice was accepted by the President 

w.e.f. 	1.8.97 which was conveyed 

Government order dated 8.9.97, there is 

no question of its wi thdraw on 6.4.99 

i.e. 	after 	1 1/2 
	

years 	of 	its 

acceptance. 

That his notice for voluntary retirement 

was 	conditional is a white lie and 

Tribunal should take 	notice of this 

misgiving. 

As Joint Cadre Authority approved his, 

voluntary retirement, Central Government 

rightly accepted his notice and issued 

order accepting his notice and issued 

order retiring him for service w.e.f. 

01.08.97. 

y 	c 	7. 
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That with regard to 	the statement made in 

paragraph 4.18 of the application, this respondent states 

that as stated earlier, applicant served an uncoditional 

notice for voluntary retirement on personal grounds, 

which was accepted by the President and orders issued 

accordingly under the authority of Government of Assam, 

officer stood retired w.e.f. 	1.8.97. 	As such, 	the 

suspension order become non-existent. Placing a Member 

of service under suspention during the notice period does 

not effect the powers of the Government to accept of 

reject the notice for voluntary retirement served under 

Rule 16 (2A). 

That with regard to the statements made in 

paragraph 4.19 of the 	application, this respondent 

reiterates the statements made herein above in this 

writte:n statements. 

That with regard to the statements made in 

paragraph 4.20 of the application, this respondent states 

that Rule 16 (2A) provides three months previous notice 

for voluntary retirement provided it is accepted by the 

Central Government. 	There is, however, no provision 

about its been deemed non exist after expiry of 90 days. 

Such notice remains in operation till it is accepted or 

withdrawn which ever date falls earlier. As notice was 

accepted before it is withdrawn there is no question of 

its expiry after 90 days. 

Mlnis%'y Oi i-cm Aul15 
Now Delhi. 
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That with regard to the statements made in 

paragraph 4.21 of the application, this respondent states 

that the officer is entitled to subsistance allowance 

from the date of suspension till 	the date of his 

retirement. The officer stood retired w.e.f. 1.8.97 

consequent upon acceptance of his notice for voluntary 

retirement. Rule 6 (1) (a) of AIS (DCRB) Rules, provides 

that the departmental Proceedings instituted against the 

person, while he was in service, shall after his 

retirement he deemed to be proceeding under this sub-rule 

and shall be continued and concluded by the authority by 

which it was commenced i  in the same manner as if the 

person has continued in service and as such he cannot 

claim to be in service. 

That with regard to the statements made in 

paragraph 4.22 and 4.23 of the application, the 

respondent states that the non payment of post-retiral 

benefits to the applicant cosequent upon his retirement 

w.e.f. 1.8.97 relates to the State Government only. 

Hence, this respondent has nothing to comment. 

That with regard to 	the statement made in 

paragraphs 5.1, 5.2 and 5.3 of the application are denied 

by this respondent. Applicant in this notice have stated 

that he will be completing 22 years of service on 16th 

July, 1997 and intend to voluntarily retire from service 

MinisHy % riCr' Arz 
ew 0olh. 
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w.e.f. 1st August, 1997 afternoon. 	He has 	never 

mentioned anything about compulsion and dures in his 

notice. Orders of Respondent's are issued strictly in 

terms of relavant rules and therefore suffer with no 

legal infirmity. 

There is no violation of privisions of rules as 

alleged. 	Applicant stood retired from service w.e.f. 

1.8.97. 

That with regard to the statements made in 

paragraph 5.4, 5.5. and 5.6 of the application, this 

respondent states that the applicant is entitled to all 

post retiral benefits and this matter solely relates to 

the State Government. 

That with regard to the statements made in 

paragraph 5.7 and 5.8 of the application, this respondent 

states that there is no violation of rules as alleged.. 

Order of suspension or charge-sheeting does not effect 

the discretion of the competent authority to accept 

noticeof voluntary retirement. 	Once the member of 

service give 	a notice of 	three months to 	retire 

voluntarily from service under Rule 16 (2A) and if the 

same is not withdrawn before the notice is accepted, the 

officer is deemed to have retired from service w.e.f. V 
the date of acceptance of notice even if he is placed 

under suspension during the period of currency of notice. 

IUnistty C., Hi.e -,airs 
t1ew. OOU. 
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Further. Departmental Enquiry started against him before 

his retirement1 shall be deemed to have been constituted 

under the provision of Rule 6 (1) (a) of AIS (DCRB) 

Rules, 1958. 

/
3 . That with regard to the grounds shown in 

raraPhs 5.9 and 5.10 of the application, this. 

/ . respondent denies the correctness of the same. The 

matter was referred to Government of Meghalaya and that 

Government vide their letter No.HPL.98/97/3 aated 

112.06.97 conveyed their no objection to 

of the applicantts notice for volunt a..P-y retirement. 	A 

resolution of the Join Cadre Authority have also been 

received in this regard signed by Chief Secretaries of 

both the States on behalf of theirrespective Cadres. 

Only after having received the resolution of the Joint 

Cadre Authority, as per the provision below Rule 16 (2A) 

of AIS (DCRB) Rules 1958. the Central Government accepted 

notice for Voluntary Retirement. Hence the allegation 

and presumptions of the applicant are unfounded. 

That with regard to the grounds made in paragraph 

5.11, this respondent states that in terms of proviso 

below Rule 16 (2A) of AIS (DCRB) Rules. 1958, State 

Government referred the notice to Central Government and 

the same was accepted by the President on 27.06.1997. 

. 	That with regard to 	the statement made in 

paragraphs 6 and 7 of the application, this respondent 

has no comments. 

MIni3try o! Home AHjr$ 
New OeItt. 
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That with regard to the statements made in 

paragraphs 8.1 to 8.6 of the application, this answering 

respondent states that the applicant in view of the above 

facts, circumstances and the provision of law of rules, 

not entitled to any such relief as prayed for and hence, 

the application is liable to be dismissed with cost. 

That with regard to the statements made in 

paragraph 9 of the application, this respondent states 

that in view of the foregoing statements made in this 

written statements and the order passed by this Hontble 

Tribunal 	on 	11.02.2000 in 	connection 	with 	the 

application, the answering respondent respectfully 

submits that the applicant being baseless and denied any 

merit is liable to be dismissed with cost. 

40 	In the premises aforesaid, it is therefore prayed 

that your Lordships would be pleased to hear the parties, 

peruse the records and after hearing the parties and 

perusing the records, shall further be pleased to d,ismise 

the application (0/A No. 49/2000) with cost and/or pass 

such order that your Lordships may deem fit and proper. 

D i 

Deputy Secretary 
Ministry of Home Atfaks 

Now Delhi. 
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VERIFICATION 

I. Shri R.K. Mitra presently working as Deputy 

Secretary to the Government of India, Ministry of Home 

Affais being competent and duly authorised to sign this 

verification, do hereby solemnly affirm and state that 

the statements made paragraph. , ... 41't?. .4.'....are true to 
my knowledge and belief, those made in 

paragraph3......... being matter of records are true to 

my information derived therefrom and the rest are my 

humble submission before this Hon'ble Tribunal. I have 

not suppressed/concealed any materials/informations from 

this Hon'ble Tribunal. 

And I sign this verification on this day 

February, 2001 at New Delhi. 

VO1t3 IT3 
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GOVEIUME!T OF ASSAtI 	 / hOME (A) DEPARTHENT  

ORDERS BY THE GOVERNOR 

NOTIFICATION 

Dated Dispur, the 4th 'J\1ne, '1997. 

NO, HW(ips)58/Pt.II/2.56 $ Whereas, )Viho'k Icumar Sehu, IL'S, 
holding the post of Inspector Genera], of Police 
(osD) and 'Director,prosetjon has submitted an 

application dated 304,97 for voluntary retire 
ment with effect from 1,8:97, 

And whereas Shri AK. Sahu,'.xps, 

immediately after submission of the said appli-. 
cation for voluntary retirement started indulging 
in spreading illwi1l,djsfectjon and indiscipline 
anng the Police force of the State charged with 
the maintenance of Public order by issuing highly 
derogatory statements : 

And whereas the statements so made 
by Shri A.K, sahu# IPS were published in the 
local and national Newspapers containing deroga- 
tory remarks against the Government and the Chief 
Minister : 

And whereas in reply to the notice 
asking for explanation given by Addl 0  Chief 
Secretary and Principa], Secretary, Home Deparent 
dated 20,5.97, Shrj A S K. Sahu, IPS categorically 
admitted that whatever statements appeared in 
the Newspapers were based on the statements made 
by him to the respective reporters of the diffe... 
rent newspapers ; 

And wllerea3 after submission of 
his reply to the aforesaid notice asking for 
explanatjoii, Shrj A.Fz. Sahu, ips again made 
different statements and allegations in different 
newspae.rs within and outside the State of 
criticising the btaLa GovernInent,fld creating (7  
divisioll and c1Aat5 aIiuI*q the mumber of the  
Police torCe ; 

C011td 0 ..p/2, 

/),'/ 

(R. E. MITRA) 
Deputy Secretary 

Mnstry of Home Affairs 
New Delhi 



And whereas, the statements Of 

allegation so made by Shri A.K. Sahu, IPS are 
elnrocjnthry nnci nnbiomjncj of n member of a 

dincipj.jno Lorc(, (Police) : 

And whereas, such statements and 
allegations are violative of the All India Services 
(Conduct) Rules 1968 : 

And whereas, the Governor of Asaazn 
is satisfied that there are suffjcent materials 
to take disciplinary action against Shri A.K. 
Sahu, IPS in the interest of public service. 

Accordingly, the Governor of Assam 

in exercise of powers conferred under Rule 3 of 
All India Servic!en (Discipline and ltppeal) Rules, 
1969 pinces Shri AeK. Sahu, IPS under suspension, 
with effect from 4th June, 1997 pending initiation 
of proceeding for disciplinary action against him. 

By order and in the name of 
the Governor of Acriarn, 

Mdl. Chief Secretary & Principal. 
Secretary to the. Govt. of Ass am, 

Home & Political Department, 

Memo.No 0  I1M1(IpS) 58/Pt.II/156..A, Dtd,Dispur,the 4th June 1 1997. 
Copy to z- 

L-1. The Director General & Inspector General of 
Police, Assam, Ulubarj, Guwahati-. 7 for information and 
necessary act;ion. 

The Accountant General,, )\ssam, Shillong for 
necessary action. 

The Secretnry to the Government of India, 
/ 	Ministry of Home Mf airs, New Delhi for information. 

A 	 4, The Secretary to the Government of tghalaya, 
I L I Home (P) Department, Shillon;. 

S. Shri A.K 0  Sahu, IPS, Inspector General of Police 
(OSD) and Director, prosecution, Assam, Ulubari, Guwahati-.7. 

6. The Superintendent of Assam Government Press, 
Bamunimaidarn, Guwohati-. 21 for publication 0  

By order etc., 

J(.)iflt (Crei- 

/1 	
o;YDa tooE FI   

(7f ) ( . 	( ..... 	
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GOVERNMENT OF AS SAM 
HOME (A) DEPARTMENT 

I 
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NO. MMF(IP&) 58/Pt.Ii/158 Dated Diapur,ths 9th July, 1997. 

I 

	

To7" $ 	Shri A.K. Sahu, Ips (V/S) 9  
do Director General & Inspector Genera]. 
of Police, Issam Ulubari, Guwehati. 7. 

You are hereby required to show Cause under 
rule 8 of the All India Services (Discipline and Appeal) 
Rules, 1969 read with ?%rtiole 311 of the Constitution of 
India asto why any of the penalties prescribed in rule 6 
of the aforesaid Rules should not be inflicted On you by 
the conetent authority on the following articles of charge 
based on the statement of imputation of misconduct or 
misbehaviour attached 

	

1) 	 That while you were the Inspector General of 
P01ice (OSD), you did submit a representation praying for 
voluntary retirement and soon after submission of the prayer 
you started indulging in. spreading i].lwill #  disaffection 
and indiscipline among the Police force of the State charged 
with the maintenance of public order by issuing highly 
derogatory statements. 

That you made a Press statement published in 
a Meamese Daily Momiya Pratidj a N dated 2.5.97 where you 
have critised the Administration for indulging in corruption 
and nepotism, You had even uttered names of certain Police 
Officers alleged to have been indulging in corruption. 

You have issued another statement to the Press 
which was published in the "Biweekly Agradoot" dated 4,5.97, 
wherein you have criticised the Government for paying you 
salary etc. without any work, You have issued statement 
criticising the activities of Police Officers, and failure 
of the Govt. in. taking action against them. 

The above action is quite unbecoming on your 
part as a Senior Police Officer 1  and more particularly on 
the part of an Officer of a disciplined force and is also 
in violation of the All India Services Conduct Rules, 1968. 

	

2) 	. 	That for your above Press fltatomentc isaued in 
violation of relevent rulez, you were asked to submit expla. 
nation, and in your reply furnithed to Govt., it has been 
categorically admitted by you that the Nwe published in 
the News Papers were based on the statements made by you. 
Even after submission of the ecplanation, you have issued/ 
made different Press statements and allegations in different 
Ne,u3 Pzpers within and outside the State of A3som critici.ft 
sing the State Government : thus creating division and. 
chaos amongst the members of the Police Force. 

The zhove actionn are quite unbecoming on the 
pnrt ol a 3zUot: Police Off ic: of your ritatunp nd tantar* 
ounti to in'uhorcU.uation and violation of the All India 
Services (conduct) Rules, 1968 0  

cj \1 \7 	
Contd, , , .P/2. 

IDet: 	scretarv 
M1nit of Home Mf8!r 
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8TATMENT OF IMPUTATION OF MISCONDUCT OR MISBEHAVIOUR. 

14 	That.. while Shri A.K. Bahuo  IPS was the Inspector 
General of Police (OSD), he submitted a prayer for volunw 
tary retirement and soon after the submission of the prayer 

he started iniIulç ing in iipreading il1sJ.1l,, diaffection and 

indiecipline amongst the Police Force of the State charged 

with the maintenance of public order by iauing highly 

derogatory statements. 

That Shri Sahu macic a Press statement published in 

a Assatnese Daily "Asomiya Pratidiuw  dated 2.5.97 WheL'O he 

criticised the Administration for indulging in corruption 

and nepotism. 

That Shri S&u made another statement to the Press 

which was pilisheU in the "Biweekly Agradoot" dtd 45.97 

and be criticised the Govt *  for not entrusting any wcrk to 

him as 	pector General of Police (cu) and for paying 

s1ary etc, without any work. That he criticised the acti 

vitios of certain Police Of f.cer nnd also the Govt, for 

failing to take action against them0  

2) 	That Shri Sahu was asked to nubrnit explant1on 

for the Press Statement issued by him, Shri Sahu in his 

reply admitted that the Newts Itemsciiticising the GOVta 

as well as the Police Force were ptth).ished ca the bss of 
statements made by hin 1.1a has oven after ou)innion of 

.cp3anation jcued press Statementcriticising the Go';t. 
as well as the Police Force, 

0' 

tddl. Chicf Ycrrtary & rizir:ipal 8ertsr7 
to they Coj't. Of  

Home & 2?oY.i,tica.1. Dcp8rtnr?nt 

0 ' 

(fl 
DePUW iecretatY 

Ministry of t4oma ffac' 
New Osthi. 
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i'j Dimpur.. the 0th Op tebor,i7 

11o.IL.n() 5Q/N...IV/ 3 Tho overnor of fsirn is p1ca3et 

tr accept the prayer fol.. volulltarY rctjrernnt 

tonckre1 by Shrl Piz. IPS W/3) 'zind tc 

1'1o: LThrJ. Szthu to p on uo1untiry rctiromen 

With cffect from 10-97 (r 0 11.) %tithout projuicc 

to the onçping Vieciplinary proceedIngs aginat 

sd/J D.I. Sailda 0, 

Joint ccretory to the Covt. oE Assmn, 
1Iorn (Z) Department, 

1rno IO0iUW 	 0/JtV/39.. . Dutci Di3pur, the E3th S eptelnber/97 r  
Zfjthr to 

1 ccOt 	Cr 	Ism 	Fidx(tyon 
flioic 	C:im.Iiatj •... 20 	for info, ri-nation and flary 

2 I)ircor: Qnrai ti Th3pcctbr Coner.1. of ?oiicc 
- ' I:3arn 	UiuJrj 0 ' Cuwihttj 	7 

30 'h 	e 	ta:y to tho Cvt 0  of I:1j) 	'1ini3try of •floirw 	 r'w ))olhj with reference to the Ix 
ZI 	O12/4/7.ws.xx 	dated 13-.097 9  

to the C3vt 0  of tghaiyo,' 110rn3 	(t') 
-- L;n n 	m'ii ioriq 0  

tVO Diror Qtn(1j Cc  
i:o. 	 Ui'.rI •- 	ii•O'J7 0  

• D' 	Or(0) 	eLc, 0  

of I 	 :icr 	r) Dc rrent 	- no.r/' 	 (t1t, 	tT.t!y) 	9oit/7. - 	 Ao dirc-'cto 	 onA n ±oisry thtlon Eorrnrdod t: 
/ V 	:hr.t r. .ihu, r ,/oconuJt. 4Ui 

2, 	1irj A.i', out 0  IPJ,torrxfl:,it. 4th AP.fll. 	Ujpra 	Ho lo ro- ue-. 7iM1/7wood to hx.Fvor th, enc10y.3 	to ki ' •s.i.1,X1 on obtain f  7 • 	iwj a1no:i Fo!icit rml roort cot 
3 0 	vonnion CoiI  

PrQ000dinçj CoU., 
 

"jjtt. 2m.pctor Oon-r o 	Uco C... (ftl  uty ectata, 	 - 
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No. 31012/4/97-IPS.II 
Government of India/Bharat Sarkar 

Ministry of Home Affairs/Grih tlantralaya 
. . . 

40 

New Delhi, the /October, 1999. 

To 

The Chief Secretary, 
Government of Assam, 
Dispur. 

Subject: Voluntary Retirement 	of Shri 	A.K. 	Sahu, 	IPS 
(A&M: 75). 

Sir, 

I am directed to reder to the representation of 

Shri A.K. Sahu, IPS (A&M:75) dated 10.8.99 on the subject 

cited above and to say that th matter was again examined by 

the Government and it was found that in terms of Rule 16(2A) 

of AIS (DCRB) Rules, Shri Sahu stands retired from service 

with effect from 1.8.97, ie. the date of expiry of three 

months notice period and as such there is no case of his 
suspension being revoked or paying any subsistance allowance 

and posting as sought by Shri Sahu. The fact that his three 

months notice was accepted or he was informed of the 

acceptance of his request on a later date ie. after completion 

of notice period, makes no difference. 

2. 	Shri Sahu...jnay be informed accordingly. 	 - 

Ii s 	U £ D 	 Yours fhfu1iy, 

2u OCT 	/• 

T'jailia1. •0• 	

Under Secretary to the Govt. of India 

(IL F. • ITRA) 
Deputy Sc •y 

Mtn!stry of Home, Aifj;c 
Now De'hI. 
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ATIc'E TRIBUNAL 13L1Wi-1ATI BENCH 

GUWAHATI 

O.A.No 49/2300 

Asho:: l-(umar Sahu 
Applic ant  

Vs - 	-. 

Union of India 	Ors 

Respondents 

REJOINDER TO THE WRITTEN STATEMENT 

FILED BY RESPONDENTS NOS 2 TO 5 

The abovenamed Applicant begs to state as follows 

1 That the Applicant has received the copy of the 

written statement filed by the Respondents Nos 2 to 5 

has gone through the same and he. has understood the 

contents thereof. Save and except the statements which 

are not specifica3.ly admitted hereinbelow, other 

statements made in the WS may be treated as total 

denial Further the statements which are not borne on 

records are. also denied and the REspondents are put to 

the strict. proof thoreof 

2 	That with regard to the statements made 	in 

paragraphs 1 2 and 3 of the WS the Applicant does not 

admit anything contrary to the relevant records It is 

denied that the Deputy Secretary, to the Government of 

Assam who has verified the WS is also authorised to 

file the written statement on behalf of the Respondent 

No 3 In this connection the purported authorisation 

may be directed to be produced before this Honble 

Tribunai 

... 
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3 	That with regard to the statements made 	in 

paragraphs 4 and S of the WS the Applicant states that 

as per the statements made by the Respondents the 

App 1 icant was placed under susp?ns ion on the basis of 

news item pubi isheci in "Asomiya Pratidin" dated 25 S7 

jc1 "Ei— Weekly Açiradoot dated 4 5 97 These news 

items were in seciuel to the notice by the Applicant 

seeking voluntary retirement under c:ompelling 

circumstances Thus the suspension order dated ,4 6 97 

and the exp:i anat ion by the App 1 icant and subsequent 

departmental proceedinc1s are inter related and 

inseparable The merit of the ch .rges may not be within 

the purvi ew. of the OA whic:h is the sub i ect matter yet 

to be inc:ui red into in the departmental proceeding 

which is yet to c:c'mmence 

4 That with regard to the statements made in paragraph 

r 6 of the WS the Applicant states that the plea taken by 

/ 	
the 	Respndents with regard to 	various 	al l7jed 

/ 	corresponcences between the Respondent No I and the 

/ •Respon?nts No and 5 are based on record The 

Respordents have also mentioned about the alleged 

approval of the JCA and clearance by the 3overnment of 

mdi a ind the same are all based on recorcs The said 

records are very much necessary for a proper 

adjudication of ......e matter and accordingly the 

Applicant craves leave of the Hon b 1 e Tribunal for a 

d i rec 1: ion to the Respondents to produce the said 

records It wi 11 be pertinent to ment ion here that the 

correspondences in the shape of Annexure—I I I and III 

anne>ed to the WS were never commun icat:ed to the 
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Applicant and he was in complete dark about those 

correspondences and it is throuqh the WS c:nly, he has 

been made known about the cx istence of those purported 

correspondences 	As regards the Annexure-I I document 

(undated) 	it is stated that the same cannot he the 

proceeding of JCA as c:ontemj3 lated under the Rules and 

void ab" initio, To the. best of know). edge of the 

Applicant there was no JCA meeting 

The Applicant denies that p1 acing of the Applicant 

under suspension is a separate issue and cannot be 

tagged with the issue of voluntary retirement The very 

fact that dun ng the pendency of the voluntary 

ret i rement notice which eventually became :infrtictuous 

and lost its force on exn i ry of the period of the 

notice the Appl ic:ant was p1 aced under suspension and a 

departmental proceeding was mit i ated leaves no manner 

of c:Iouht that the App). icant was continued in service 

This fact is very much re 1 evant to decide the issue in 

hancL The Respondents have only referred to a 

particular decision without mentioning anyth ing about 

the other decisions of the Government of mdi a holding 

the fie1d,The Appl:icant craves leave of the Honhle 

Tribunal to refer and rely upon the Government of 

India's decisions at the time of hearing of the case, 

5. 	That with rectard to the statements made in 

paragraph 7 of the WS the Ap1 icant states that the 

Respondents themselves have admi tted that since an IPS 

officer,  as per AIS (DCRB) Rules can go on voluntary 

retirement after issue of notification before thr'ee 

months from the date he intends to retire. In view of 
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such admission which is in conformity with Rule 16 (2) 

(A) of the said Rules, the impugned orders are not 

sustainable and liable to be set aside As already 

stated above, the voluntary retirement notice given by 

the Applicant having expired on 31st July 1997, no 

action on such, a notic:e could have been taken and 

consequently the impugned order of acceptance of 

voluntary retirement with retrospective effect is not 

sustainable . It is further stated that suspension and 

drawal of departmental proceedings after more than 30 

days 'of receipt of the nbtice of voluntary retirement 

prevents the competent aLttho'ity to accept the notice 

as per administrative cjuide1ines Even if the so call 

approval of the JCA as reflected at Annexureli of the 

WS is held to be in existence, it is the firn'r belief of 

the Applicant that the members of the JCA were not made 

kno'wn the factum of placing the Applicant under 

suspension 	during the pendency of the 	voluntary 

retirement notices 

6 That with regard to the statements made in paragraph 

S of the WS the Applicant states that an order of 

suspension always remains in force till the same is 

revoked or modified by the competent authority. TO  

admitted fact it that even in the impugned notification 

dated 8997, the Respondent No 2 did not modify * the 

order of suspension when there was ample scope On the 

other hand the Respondents have admitted that the 

Applicant is still under suspension which woul.d be 

regularised at the time of conclusion of' the. 

departmental proceedinQS. Deemed voluntary retirement 
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as stated in para 6 and continuation under suspension 

even after retirement as stated in para B are 

incongruous and bad in law. Further the notification 

dated 8.9.97 has been issued in the name of the 

Governor of Assam clearly stating that it is the 

Governor of Assam who has accepted the voluntary 

retirement notice but that too with retrospective 

effect i.e. from 1.8.97. In the said order there is no 

mention about the correspondences which allegedly tool.:: 

place amongst the Respondents. The Respondents have 

failed to explain as to whysuch a notification could 

not be brought out before expiry of the notice period 

and as to why the order of suspension could not be 

revoked before the proposed date of retirement as 

specified in the notice. The Respondents are silent 

about the period with effect from 1.8.97 to the date of 

notification i.e. 8.9,97, the date on which the 

Applicant 	even 	on the bacis 	of 	the 	impuçjnecl 

notification was very much in service. 

7. 	That with regard to the statements made 	in 

paragraphs 9 and 10 of the WB it is categorically deny 

that the Applicant did not make any request for 

subsistence allowance. The Respondents of their own 

ought to have granted the same to the Applicant. The 

Applicant submitted the re'quired certificate on 28.2.98 

making a prayer for providing him with the subsistence 

allowance. In this connection the R espondents may be 

directed to produce the relevant file (Pt. file) which 

7 
	

also contains the views of the LR, which will reveal 

L 	
. the truth, Thus the Appiicat n e v e r accepted the 

impugned order and instead insisted that he was/is 

- 	
- 	 . 
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still under suspension and the impugned order is non-

est. 

B. That with regard to the statements made in paragraph 

11 of the WS the Applicant states that the Government 

of India finally intimated the Applicant vide AnnexuPe-

9 letter dated 29. 1ø99 disposing of the 

representationS 	of 	the Applicant. It 	was 	only 

therefter the Applicant approached this Hon'b • e 

Tribunal by filing the OA. As already stated above none 

of,  the correspondences between the Governments was 

endorsed to the Applicant. It appears that even the 

State Government was directed by the Government of 

India by its letter dated 19.10.99 to intimate that 

• 	: 	
Applicant about the contends of the letter dated 

29.10.99. The statements that ' 1 the Government of 'India 

• reiterated its earlier decision' s  does not carry any 

meaning so far as the Applicant is concerned inasmuch 

as never before filing of the WS the Applicant was 

apprised of anything regarding Annexure-I ,II and III 

• 	 of the W9. The Applicant was given to understand that 

• 	 his volL(ntary retirement notice has been accepted by 

• the Governor of Assam by the impugned notification. The 

'Respondents cannot improve upon the said situation by 

producing certain other documents which were never 

furnished to the Applicant, except the one dated 

29.10.99 (Annexure9 to the OA) which has given rise to 

the cause of action for filing the DA. 

9 	That the Applicant denies the correctness of the 

statement made in paragraph 12 of the WS. It is denied 

that the impugned order was issued by the competent 

-. 	- 	 " 
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authority in consultation with the Government of India 

as well as Join Cadre authority. Any decision even if 

taken by those authorities, unless communicated to the 

person concePned, same does not become effective on the 

person concerned. In the instant case the Applicant was 

not furnished and/or communi.cated with anything 

regarding acceptance of his vo].L.tntary retirement either 

by the Government of India or by the JCA. 

The Respondents are confused with regard to the 

competent authority to accept the voluntary retirement 

notice within the meaning of Rule 16(2)(A). Under the 

Rule there isrto mention about approval by JCA or the 

Central Government. The competent authority under the 

said Rules is the JCA to whom only the voluntary 

retirement notice ought to have been addressed and who 

alone could have accepted it within the dates specified 

in the notice and communicated the same to the 

ppiicant on or before the specified date i.e. 1.8.97. 

From the undisputed facts as reflected by the 

Respondents themselves, it is established that the 

pplicants premature retirement is not supported by 

te.AryJproviSiOns. 

10. That with regard to the statements made 	in 

paragraph 13 of the WS, while reiterating and 

reaffirming the statements made herein above, the 

Applicant states that from they one on which the notice 

w a s received till the impugned noti'fications dated 

8.9.97 and 29.10.99, the Respondent No. 1 and 2 have 

been jointly, concurrently and in consultation in: one 

and other took all the steps to effect the premature 
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Petirenient of the Applic:ant This admitted fact which 

has no support of law reveals a conspiracy to deprive 

the Applicant of a substantive post in the all India 

services contrary to the pr'ovisions of Articles 309 and 

312 of the Constitution of India read with the 

provisions of All India Services Act, 1951 and AIS 

(D&A) Rules 1969 and IAS(DCR8) Rules, 1958 

It is not known as to under what Rule the 

Respondent No 2 was referring the matters seeking 

approval from the Respondent No 1 and under what Rules 

the Respondent No :1 was obliging the Respondent No 2 

by approving the formers action thereby reducing the 

statutory body namely the JCA a mere formality; So 

called resolution of the JCA appears to be 	not 

• 	 authentic on the face of it The relevant file showing 

the details of the deliberations, constitution of the 

SCA by the State of Assam in consultation with the 

State of Meqhalaya, how the JCA.was constituted etch 

•  including the correspondences before such meeting as 

received from the Respondent No 1 and after it was 

decided, the communication to the Respondent No 1 may 

be called fore 

11 	That with regard to the statements made. in 

paragraph 14 of the WS it is deniedthat the notice of 

voluntary retirement has been accepted in accordance 

with Rules 	Compelling circumstances are many and 

numerous 	The notice dated 30.497 was in sequel to 

memo in February 1997 by the Respondent No 5 in reply 

to a representation by the Applicant in September 1996 

The immediate hackground of the matter is promotion of 
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the App].icant to the rank of Inspector General of 

Police in March 1996 and later demotion to the rank of 

DIG 	in 	July 	1996. 	The 	Applicant 	submitted 

representation in September 1996 to which the 

Respondents No. 2 and 5 replied in February 1997 that 

the Applicant could seek voluntary retirement in proper 

form. The Applicant was merely asserting his legal 

rights to work t&'ith dignity within the framework of the 

statutes. Top escape these heaps of humiliation and 

indignity 9  a member of All •India Services in normal 

circumstances does not feel comfortable to seek justice 

• 	by always knocking at the door.of the Judiciary 9  nor a 

member 	with 	dignity would like 	to 	run 	after 

politicians to seek his legal dues. As a last resort.. 

a member finding no alternative to serve the Rule of 

law with dignity of chooses the hard way of quitting 

the service prematurely. Even that was not allowed to 

be done in the instant case. 

The Respondent No. 2 and 5 may perhaps be directed 

to produce the entire record in support of their 

averments in the WS. 

12. That with regard to the statements made 	in 

paragraph - 15 of the WS the Applicant states that the 

voluntary retirement becomes effective tn expiry of 90 

days notice. This stand taken by the Respondents is 

contrary, to the legal position. 

The, relationship between the Applicant and the 

Respondents is not a matter merely of status.under the 

constitutional provisions laid down by Article 309 and 

-- 	...- -,-, 	- •- 	-,- - 	, 
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31:2. This status is recuiated by statutes and statutory 

provisions The matter of retij-ement from All India 

Services in case of the Applicant is envisacjed under 

Ru:Le 16 of the AIS (DCRB) Ruies 1958 The Rule lays 

down a scheme for three types of retirement. 

(i) 	Retirement by superannuation 

(U) 	Voluntary retirement by volition or choice 

of the Government servant 

(iii) Compulsory retirement by desire of the 

Government 

Voluntary retirement under Rule 16 is of two 

types 

Bilateral 

Unilateral 

Voluntary 	retirement is possible on a 	date 

• 	 specified in the notice by a member of the AIS giving 

three months in advance to the State 	Government 

concernech It is a unilateral action and the member 

stands retired on completion of the notice period in 

case who has served 30 years or more in service and 

•  completed 50 years of age ; and he is not under 

suspension during the notice period In case he is 

under suspension acceptance of the notice by the State 

Government concerned is specifically ne:essary before 

e>piry of the date and such acceptance should be 

• 

	

	 communicated before the date specified in the notice 

and hence the retirement is bilateraL 

In case the member is less than 50 years of age 

and he has completed score than 20 and less than 30 
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years 	of service., he may give a three 	months 	advance 

notice to the state Government 	concerned specifying 	a 

date 	in the notice on which he chooses to retire. 	This 

notice 	has 	to 	be 	accepted 	within 	the 	date 	and 

communicated 	to 	the member within the date. 	It 	is 	a 

bilateral 	act 	tihether he 	is under suspersion 	or 	not 

during the notice period of three months. Acceptance by 

the 	Join Cadre Authority and communication befoe 	the 

• 	expiry 	of the notice period shall make 	the 	voluntary 

retirement 	effective 	from the date specified 	by 	the 

member 	in 	the 	notice. 	Tillat 	time 	the 	jural 

• 	relationship 	of master and sev,'6antinues 	between 

the. Government 	servant and the Governme?it. 	Acceptance 

is not "approval".Appr.oval 	is a sort of endorsement or 

concurrence 	whereas 	acceptance 	is 	an . 	explicit., 

singular and specific act 	in relation to a proposal., 	a. 

opposed to rejection or denial or refusal. 	
0 

IJ/R 	16(2-A)- there 	is mention of State 	Government 

concerned as to whom the notice should be addressed and 

which shpuld als 	"accept" 	it or reject it. There is no 

iiiention 	of 	the 	"President 	of 	India" 	or 	Central 

Government 	or approval by anybody else other than 	the 

acceptance by the '!State Government 	cqncerned". 	"State 

Government 	concerned" means the Joint Cadre 	Authority 

.u/r 	2(m) 	of the AIS 	(DCRB) 	Rules. 	Rule 4 of 	the 	JCA 

Rules defines JCA. 	, 

• 	 Under Rule 	16, 	the phrase."any date thereafter, 	as 

specified 	in the notice" 	is of great significance. 	"The 

date" 	is repeat.ed at several places in Rule 	16(2) 	as 

well 	as Rule 	16(2-A) 	which implies expiry of 	"the date" 

• 	renders 	the notice 	loose all 	its meaning and 	purpose. 
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Because by that date, the member of the service is at 

liberty to choose alternative avenue to earn his 

•livelihood. 

In this case, the Applicant was placed under 

suspension before the expiry of the date. The prder of 

suspension was not revoked before expiry of the date. 

Bearing presumption by implication that notice by 

the Applican.t has not been accepted as he did not 

receive any communication within the date specified in 

the notice, the Applicant had no communication 

whatsoever regarding the fate of his notice till he 

received 'a notification on 22.9.97 issued by the 

Respondent No. 2 on 8.9.97. 

Immediately' on receipt of the notification, the 

Applicant objected to its contents as illegal and on' 

the same day submitted a petition to the Respondent No0 

2 with a copy to the Accountant General. The Accountant 

General took up the mater by a letter questioning the 

"retrospective" part of the retirement. The entire 

• 	 record may be called from the Respondent No. 2 and 5. 
F 

• 	 The views expressed by the Legal Remembrancer in this 

connection were also suppressed by the Respondents No. 

2 and 5. The Respondents No. 2 and 5 have filed a 

convince as tq why they abdicated their • responsibility 

to review the position. It is not understood. under 

which ru].e the responsibility of the acceptance of ,  

Applicants notice was shifted to the Respondent No, 1 

bypassing the Joint cadre authority. JCA is a body 

created by statues. Its proceedings must be transparent 

enough to stand the test of legal scrutiny. Hence all 
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deliberations must be supported by records 	However, 

the notice for voluntary retirement has been wrongly 

addressed by the Applicant to the RespOfldeflt No 2 

instead of the Joint Cadre Authority which is jointly 

represented by the Respondents Na 2 and 3 The 

notification dated 9.797 speaks of acceptance by the 

Governor of Assam who even by implication is not same 

as th Joint Cadre Authority. It is a faulty 

notification to show the Applicant retired with 

retrospective effect. The suspension order issued u/r 

3 of AIS (D&A) Rules, 1969 remains in force under Rule 

3(7) of the same Rules. By deliberate cQnspiracy 

Respondents have deprived the Applicant of rightful 

living even by denying the subsistence allowance which 

should now he paid with interest. The Applicant is 

supporting his family with 3 school and college going 

children by borrowing money from Banks paying heavy 

interest. By jrcumvent1ng law the Respondents have 

subjected the Applicant to undue harassment mentally 

and financially, which cannot be compensated by any 

amot..nt in terms of payments or arrears with Bank 

interest. 	. 

14. That with regard to the statements made 	in 

paragraphS 16, 17, 17, 18, 19 and 20 of the WS, the 

Applicant while reiterating and eaffirrning the 

statements made above, denies the correctness of the 

said statement. The Respondents all along treated the 

Applicant to he in service and under suspension 

otherwise he would have been paid his pensioflary 

benefits, for which the Applicant need not ask for. It 
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is duly of the Government to for'ward the pension 

papers All these only lead to the irresistible 

corlcluslorf that the Applicant is still in service 

without subsistence allowance and that the impuqned 

orders are liable to he set aside 

15 That under the fac:ts and circ:umstances of the case 

the GA deserves to he allowed with cost and 

compensation 

-I- 

V E R I F I C A T I 0 N 

I, Shri Ashok Kumar Sahu, the Applicant in OA No. 

49/99, do hereby solemnly affirm and verify that the 

statements made in paragraphs  

are true to my knowledqe ; those made in 

paraQraphs 2LPth7are  matters of records which I 

verily believe to be true and the rests are my humble 

submissions before this Hon'ble Court and I have not 

suppressed any material facts 

And I sign this verification on this the 	Lday  of 
pink 

F-b--a.y. 2001 
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