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The Hon'ble sri S.Biswas,
Administrative Member .

Mr M.Chanda, learned counsel for

| the applicant and Mr A.Deb Roy.learned

Sr.C.G.S.¢ for the reSpondents present.
At phe request of Mr Deb Roy the case
is,%djournedfand posted on 4.8200.

| | . .

%
! i - » Member(a)
pg - 1 ; '
. ! 3 i f :
N S SIS T
| ;
{ il v r
‘(G\i CAbit 6o
| f -
B s -
/37:‘&9 /10 B b Ta fr LiFTr @
X i
RE el 579
17.11.00 510 days ?ime is granted tékihe respon-
-dents to file written statement on the
prayer of Mr A.Deb Roy,learned Sr.C.G.
S.C. f
?Llst on ?7.11.2000 for order.
; - .‘/\‘"“\/ﬂ/
g Vice-Chairman




. i

'
A
\

0.A. 130/2000

)

\
ﬁ
|

Notes of the Registry Date Order of the. Tribunal !
27.11.00 Written statement has been filed.
List before the next available Divi-
_, sion Bench for hearing.
," o r. Cyer . .! t\. : (' ( B o B . . E
b«’{/& \I\ I ice=hairman
v AR B
17/1/01 The case was wrongly listed
for orders it’~ should have been™ llsted~~
PR O ! for hearing. '
M}u’% bk /1)\\"'('/] or hearing.
' . List on 30.1.2001 for hearing.
2 € U&L E—
,W Member Vice- Chafrman
L’L‘:Qﬁ \'\,Cm erd ‘
_ heo, NVIS Y :
s Shles (e 3.(.).1.01 - On the prayer of learned counsel
N e ' : for the. applicant. cagse is adjourned
25‘\,3;;@\ to 20.2.01 for hearinge. - o
. Menbe& \/\é\’\’\’ Vice=Chairman
\LD\*\\\\-.&«:\ M&V\LQ\-L& ‘k{ \‘?"q 1m
gw bekedt oblas Redlo- |
120.2.01 | Ad journed on the prayer of the
V, 2 ol O - )
. counsel for both the parties.
R . List again on 22.3.2001 for hearing.
\O\ : . .
\9° %
Member : vice~Chairman
pg 5
o)
2—\"3 323 A""Q\\M“‘WQ o %\\\%ta
| N S~ M
Q@M’"}“’ | o P
Uwys WD I e
L N 2. 4. 0] Lier e 2 oY ol b /\W’};
A | ‘
AU %
Lodhe cask is we i h.
- 1
T oot \p J
o heremgy D5 ) Moty s 99 0 agpy,
> o
23\ ol R



O\ OA 130/2’?60

@

!
‘bg;es of the Registry

N\
»

Date Order of the Tribunal
-5-0l el -
: .
1
- o
4 "%,
:]‘m . ' , 14,6,01 MriAJDeb Roy, learnsd counsesl for the __
- Case .‘j’~'> MMH'»\M ‘ respendents, submita that this cass has bean shom
»ULﬁfoNwﬁ}; (N5} :z$41£¢%44 in the Supplementary List which has besn recsived
U\"/ES oo WA@"”M« Jjust today and he is not abls to argus the case,
Accordingly, the case 1a adjournsd to
25=6~2001 for heeringe
%ﬁ){ \
Msaber Vice=Chairmin
bb
i ,J“"-:: 2~ ?\ r % ‘
: ) .y o\ 2, -
3 A ,)I/L\q
&‘IQ";‘L.
. V3,
20 2 7 i 1267401 List for to-morrow on 13¢7.01. |
_ - By Order
im
Z/ﬁ ;;.241/ 13.7.01 | " Heard learned counsel for the
g < 1S : érties. Hearin concluded. Judgement
> 09/@9@97” o Sanns | St
;7 c ' delivered in the open- court, Xkept in
Lo S 7o T/r ; - : . . .
/Q’by ‘épezﬁ) - . | separate sheets. The application 1is
Sijfﬁ’r“ f@%zbbﬁﬁf allowed to the extent indicated in the
. 'éi e T s f%/ki%m order. No order as to costs.
g oA < el

trd

Member Vice-Chairman




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI RIOMNCH.

aw
X

0.A./R.a. No. 13U of 2000 = .

°

e e 13.7.2001
DATE OF DECISION cvcvoocococaoe

h_,,”huﬂﬂqu.Mchgéﬁda e ATWVOCIATE RCR UHE ADRLICANT(S)

- VERSUS -

Union of India & Ors. .
e e . o RESPammENI(S)

rm  ws  emm ema s t.m  tem €em Lem - . kTrm en noea -, (mm

Mr. A Deb Roy, Sr. C.G.S.C.

mm e 0w mm e e mm B T S S N

CADVECLTE UOROTHIL
;LbPOWDEWm“.

TIE : “N°SoE  Mr. Justice D.N.Chowdhury, Vice-Chairman.
THE 4OM'BLE  Mr. K.K.Sharma, Member (A&).

1. wWhether Repcrters of local papers may obe zllowed to
the judgment ?
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2. T0 be rzuverred to the Reporter or not ?

3. Jwhether their Lordships wish to see the fair copy of the
judgnent ?

4. thether the judgment is tc be circulated to the olher
Benches ?

Judgment delivered by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 130 of 2000.
Date of decision : THis the 13th day of July,2001.

HOn'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.
Hon'ble Mr. K.K. Sharma, Member (A).

Md.

Akhtar Hussain

Son of Late Md. Maknur Ali

Resident of Japorigog High School Road,

Sundarpur, P.P. Dispur,

Guwahati-781005. ' ...Applicant

By

By

Advocate Mr. M. Chanda.

-versus-

Union of India
Through the Secretary,

" Ministry of Labour
New Delhi-110001.

The Director General
E.S.I. Corporation
Kotla Road,
Panchadeep Bhawan,
New Delhi-110001.

The Regional Director,

E.S.I. Corporation,

N.E. Region,

P.0. Bamunimaidan

Guwahati-781021 ....Respondents

Advocate Mr. A.Deb Roy, Sr. C.G.S.C.

————

CHOWDHURY J. (V.C.).

The soie controversy raised in this application is
pertaining to payment of salaries for the period the applicant
was kept under suSpension.APursuant to a criminal case in
which the applicant waéafnﬂéhed under section 2907325 IPC, he
was placed under suspension in exercise of the: powers
conferred by sub rule (1) of Rule 10 of Employees' State
Insurance Corporation. The criminal trial came to an end and
the applicant was finally acquitted'from the charges in G.R.
Case No. 1658/94.

Contd. ...



9. vFrom the conspectus of facts mentioned above the
applicant was placed under Suspension in view of a Criminal
proceeding and on his acquittal the applicant should get the
full salary for the period of suspension. Provisions to this.
effect are made in F.R. 54.

-3. Mr. A. Deb Roy, learned Sr. C.G.S.C. submitted that
an employee should get full pay and allowances only when he is
fully exonerated from the charge. 17he applicant was only
acquitted on benefit of doubt and therefore he cannot claim
the benefit of full Pay and allowance for the period of
suspension.

4. We have gone through the judgement and order passed
in G.R. Case No. 1658/94 dated 2.1.1997. The prosecution
failed to establish and - prove the charges in the criminal
proceeding. Since the prosecution failed to prove and
establish the case, the applicant was acquitted. Therefore
there is no question of acquittal on the ground of benefit of
doubt. The applicant was fully exonerated from the criminal
charges in the 1nstant case.

5. . 1n these circumstances there is no justification for
refusing the full salary to the appllcant for the period of
the applicant was placed under suspen81on. It has been stated
that the applicant was placed under suspension with effect
from 14.2.1995 ang he was reinstated in service only on
26.8.1999, Accordingly we direct the respondents to pay fully
pay and allowances to the applicant for the period the
applicant was placed under suspension i.e. from 14.2.1995 to
25.8.1999. The respondents are further directed to pay the pay
the benefit of revised pay scale to the applicant for the

atoresaid period. The above exercise shall be completed within

, a period of three months from the date of receipt of a
vauvcertified copy of this order.

Contd...
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4, The application is allowed to the extent indicated

above. There shall however, be no order as to costs.

Vi‘\ﬁjtv$v“7 JM“k“ﬁ/

(K.K.SHARMA) (D.N.CHOWDHURY )
Member : Vice-Chairman
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(An Application under Section 19 of the Administrative

Tribunals Act, 1985).

Title of the Case

*

C.A. No. /5:6 /2000

Md. Akthar Hussain : Applicant
-versus-
Union of India & Ors. : Respondents
INDEHZX
Sl.No. Annexure Particulars Page No.
1 - Application 1-31
2 - Verification 32
3 1 Order dated 14.2.1998 33
4 2 Representation dt. 2.1.1997 ;34
5 3 Representation dt. 31.1.19%97 35
6 4 Memorandum dt. 12.6,97 24’37
7 5 Hon'ble Tribunal Order dt.14.7.99 3&%-3D
e 6 Representation dt. 18.8.99 %6+
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH s GUWAHATI

(An Application under Section 19 of the Administrative

Tribunals Act, 19€5).

\\

Original Application No./g25 /2000

BETWEEN

Md. Akhtar Hussain

Son Of Late Md. Maknur Ali

Resident of Japorigog High School Road
Sundarpur, P.O. Dispur,

Guwahati-781005

e.... Rpplicant

~AND-

1. Union of India
Through the Secretary
Ministry of Labour

New Delhi-~110001

2. The birector General
E.S.I. Corporation -
‘Kotla Road
Panchadeep Bhawan

New Delhi-110000

;3. The Regional Director,
E.S.I. Corporation,
N.E. Region,
.P.0O. Bamunimaidan

Guwahati-~781021

ess+es+ Respondents

Ml Bhbuve. by sy,



1. Particulars of Orders against which this

Application is made.

This application is made praying for a directiomn
to the respondents to treat the period of absence
with effect from 14.2.1995 to 26.,8.99 as on duty for
all purposes and also praying for a direction for
payment of fuil pay and allowances including payment
of Dearness Allowance arrears.fnr the entire period
of suspension and also against the impugned order
issued by the Regional Director bearing letter No.
43-A.20/11/16/73=-Estt. dated £.3.2000 whereby repres-
entation of the applicant for payment of full pay and
allowances for the period of suspension has been rejec-

ted arbitrarily without assigning.any reason.

2 Jurisdiction

The applicant declares that the subject matter
of the instant application is within the jurisdiction

of this Hon'ble»fribunal.'

3. Limitation

The applicant further declares that the appli-
cation is within the limitation period prescribed

under Section 21 of the Administrative Tribunals Act,

1985,
4, Facts of the Case.
4,1 That the applicant is working as Head Clerk

(under suspension) under the respondents. He was

initially appointed as Lower‘Division Clerk in the

Contdo LY
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year 1970 and thereafter was promoted to the post

of Upper Division Clerk. He however, was promoted to
‘the post of Head Clerk and was posted at Tinsukia at
the relevant time while vide an order dated 14.2.1995.

he was placed under suspension,

4,2 That the applicant states that on 30.12.94,

‘one Sri S.K. Sasmal, Manager, Tinsukia Office, E.S.I.
Corporation, lodged an ejhar hith Tinsukia Police"
Station alleging that on the same day at about 09,20
A.M. the applicant had assulted him heavily and caused
grievous injuries on his persoey/ég/;eceieving that
information, the Police registered a case being Tinsukia
P.S. Case No. $55/94 U/S 290/325 I.P.C., started’
investivation into the matter and arrested the applicant
on 9.1.1995 in connection with the afo esaid case in
consequence whereof the Respondent No. 3 issued an
order on 14.2.1995 placing the applicant under suspen=-
sion with immediete effect. It is stated that the
suspension order was so issued &8s a case against the
applicant in respect of original offence was under

investigation by the Tihsukia Police.

A copy of the aforesaid order dated 14.2,1995

is annexed herewith asgAnnexure-1,

4.3 That after investigation, the Police forwarded
the case to the Court of Chief Judicial Magistrate,
Tinsukia for trial and a case being G,R, Case No.1658/94
under Section 290/323/506 I.P.C. was registered. The
applicant stood trial and pléaded not guilty, The

Chief Judicial Magistrate considered the evidence and



other materials on record. The learned Magistrate took
into consideration the material contradictions and-.

discrepancies of the prosecution case and upon hearing
the parties thus acquitted the applicant vide jddgement

and order dated 2.1.1997.

4,4 That thereafter; the applicant submitteda
representation to the respondent No.3 on 2.1.1997
intimating his acquittal and prayed for his reinstate-
ment in service upon revocation/withdrawal of suspension
order dated 14.2.1995. With his representation dated
2.1.19297 he also enclbsed a certificate from his
Advocate intimating his acquittal for ready reference

of the respondents as the certified copy of the judgement
could not be obtained on that verybday. The applicant
however submitted certified copy of the judgement dated
2.1.1997 to the respondents/ authorities vide his
r'epresentation dated 31.1.,1997 reiterating his prayer

for withdrawal of suspension and reinstatement in service,

Copy of the representations dated 2.1.1997 and

31.1.1997 are annexed herewfith as Annexures-2

and 3 respectively,

4.5 That the épplicanﬁ states that even after
submission of the aforementioned representations

neither the suspension order dated 14.2,1995 was withdrawd—
/revoked nor he was reinstated in service and he was
continued‘to be paid subsistance allowance as before,
Under such a situation, suddenly the then respondent

No.3 issued a memorandum of charge vide No. 43;8.11/18/

95-Vig (AH) dated 12.6.1997 and proposed to hold an

Contdo LN 2
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inquiry against the applicant in respect of the
charge of alleged misconduct allegedly committed on
30.12.1994 at about 10.30 A.M., Tt was alleged in the
article of charge that the applicant man handled/
physically assulted Sri S.K. Sasmal, the then Manager,
Local Office, Tinsukia in the office during office
hours on 30.12,1994 at about 10.30.A.M. With this
memorandum, the respondént No.3 also enclosed the
article of charge; statement of imputation of misconduct
/misbehaviour in‘support of article of charge; a list
of documents by which and ablist of witnesses by whom
the article of charge was broposed to be sustained.

It is stated that the charge levelled against the
applicant under this memorandum relates to the state
incident that occurred on 30.12.1994. in respect which
a criminal case being G.R. Case No. 1658/94 wasg
instituted in the Court of Chief Judicial Magistrate,
Tinsukia which ended in acquittal of the applicant

vide judgement dated 2.1.1997,

A copy of the aforesaid memorandum dated 12.6,97

is annexed herewith asg Annexure-4,

4.6 That the applicant states that immediately
after receipt of the memorandum of charge datedqd 12.6.97,

he submitted hig reply to the T'eéspondent No.3 on 7.7.97

whereupon a case being G.R. Case No. 1658/94 was

W ikt s, .



registered in the Court of Judicial Magistrate,

Tinsukia. The applicant further stated that the

.‘éforesaid case ended up in acquittal of the applicant

as the charge of physically assulting Sri sasmal
could not be proved. However, after receipt of this
reply dated 7.7.1997, the respondent No.3 vide order
dated €.7.1997 appointed a Presenting Officer to
Present the.case in support of the Article of charge
and an Inquiring Authdrity to inquire into the charge
sheet against the‘applicant and the inquiry thus

commended on 2,11,1997,

4,7 That your applicant begs to state that in
view of the judgementvand crder dated 2.1,1997 Passed
in G.R. case No. 1658/94 the applicant was acquitted
from the charge of physical assult of Sri S.K. Sasmal
on 30.12.1994, It is stated that the applicant was
placed under suspension vide order dated 14,2,1995
with immediate effect on the ground that there is a
case against the applicant in respect of criminal
offence which was under investigation by the Tinsukia
Police at the relevant time. The relevant portion

of the order dated 14.2.1995 is quoted below :

" ORDERH"

Whereas @ case against Md. A. Hussain, Head
Clerk, Local Office, Tinsukia in respect of
criminal offence is under investigation by the
Tinsukia Police Authorities as per letter No,
TSK/T/95 dated 12.1.95 and arrested on 9.1, 95
u/s 290/325'IPC.

COntd. .o



Now, therefore, the undersigned in exercise
the powers conferred by sub-rule (1) of Rule

10 of Employees' State Insuarance Corporation
(staff and Conditions of Service) Regulations,
1959, hereby places M3. A. Sussain, Head Clerk,
Local Office, Tinsukia under suspension with
immediate effect.

It is furtller ordered that during the
period that this order shall remain in force
the Headquarters of Md. Hussain should be
Tinsukia and the said Shri Hussain shall not
leave the Headquarters without obtaining previe

ous permission of the undersigned.”

From the above order it is quite clear that
the applicant was placed under suspension on the ground
that an investigation in respect of criminal offence
is being conducted by the Tinsukia Police authorities,
however a criminal proceeding was instituted and a case
Was registered being numbered as GR case No. 1658/94
which was ended in view of the acquittal of the petition-
er following the judgement and order dated 2.1.1997
Passed by the Chief Judicial Magistrate, Tinsukia. It
is relevant to mention here that there was no proceéding
pending at the relevant time against the applicant
when the said criminal case was instituted through G.R,
case No. 1658/94, As such in view of the judgement and
order dated 2.1.1997 the Petitioner was exonerated from
the criminal charges which was levelled against the

applicant. It is also relevant to mention here that the

Contd...
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appropriate authority also did not brefer any

appeal or fevision in High Court against the ‘
acquittal of the applicant in G.R, case No.1658/94,

In this connection it is stated that there was no
proposal from the respondents side to continue the
applicant uﬂder suspension even after acquittal of the
applicant ggﬁ the criminal charge as stated above.

But surprisingly the Tespondents did not pass any

order revoking the order of Suspension dated 14.2, 95
after long lapse of time say after five months.
Surprisingly a departmental proceeding was instituted.
through memorandum of charge dated 12.6.97 on the same
allegation which was the subject matter of the criminal
proceeding where the applicant was exonerated by the
Learned Chief Judicial Magistrate, Tinsukia by his
judgement and order dated 2.1.1997, But even then there
Was no decision on the part of the respondents to
continue the applicant under suspension after hig
acquital in the criminal Proceeding. In this connection
the applicant begs to refer Rule 14 of chapter 2
~which dealt with the Provision relating to suspension
wherein sub section (iii) of Sectlon(b) of Rule 14

it is stated that if any Government employee is acqultted
in trial court or if any appeal/revision in higher court
against the conviction succeeds and the employee concerned
is ultlmately acquitted and when there is no proposal

to continue him under suspension even though departmental

broceeding may be initiated against him. The order of

Suspension deemed to have been revoked by the competent

authority but in the instant case the respondents parti-

W Pitbar Bussonm
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cularly the Regional Director who is the competent
authority for revocation of order of suspension made

a clear departure from the established rule and in
tétal viclation of the rules laid down by the Govern-
ment of India in force the applicant to continue
under suspension even after acguittal from the allega-
tion of criminal offence by a court of law. The
relevant portion of Rule 14 of CCS(CCA) Rule regarding

revocation of suspension is quoted below

" 14, Revoking of suspension

i. Under Rule 10(5) (c) an order of
suspension made or deemed to have been made
may, at any time, be revoked by the competent
authority. This is done in the following
circumstances s=-

(a) Departmental Proceedings -

(i) If it is decided that no formal procee-
dings need be drawn up with a view to
impose a penalty of dismissal, removal
or compulsory retirement, or reduction
in rank.

(ii) Where thé final order passed is other
than dismissal, removal or compulsory
retirement.

(1id) Where the Government servant is exonera-
ted of the charges against him,

(iv) In appeal or revision, the order is
modified into one other than dismissal,
removal or compulsory retirement nd no

further enquiry is ordered to be held.

MA - p< ltase Hoemig s
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(p) Criminal Offence =
(i) In arrest and detention cases, it is

decided not to proceed further against
the Government servant by filing a charge
sheet in the court.

(ii) If appeal/revision against acquittal.in
higher court fails.

(iii) If acquiteed in trial court or if an
appeal/revision in higher court against
the conviction succeeds and he is ulti-
mately acquitted and when it is not
proposed to continue him under suspen-
sion, even though departmental proceeding:

may be initiated against him,

2. An order of revocation of suspension will
take effect.from the date ofvissue, However,
where it is not practicable to reimstate with
immediate effect the order of revocation should
be expressed as taking effasct from a date to be

specified.

3. An order of revocation should be made

in the form prescribed."

In view of the provision of the rule, the order

of suspension deemed to have been revoked although no

formal order was issued by the respondents particularly

the respondent No.3 on extraneous consideration in total

violation of the statutory provision of the rule.

In the circumstances stated above, Hon'ble

Tribunal be pleased to direct the direct the réspondents

to treat the applicant in service on completion of 90

e i< b /MMW



-]l=

days from the date of initial order of suspension

dated 14.2.1995 or alternatively to treat the applicant’
in service with effect from 2.1.1997 i.e. from the

date of judgement and order passed in G.R. case No,
1658/94 by the Learned Chief Judicial Magistrate
Tinsukia géquitting the applicant from the charge of

criminal offence,

4.8 That your applicant begs to state that the
order of suspension was passed in respect of the
applicant by the Regional Directqr through his order
bearing letter No. 43-A,20/11/13/95-Estt dated 14.2.95.
As per Ruyle 13 regarding suspension it is a statutory
obligation on the part of the respondents to review
periodically the case‘of government servant ;nder
suspension mm® in which charge has been served/filed
to see what steps can be taken to expedite the progress
of a kBX3X court of trial/departmental proceedings and
revoke the order pPermitting the government servant to
resume duty at the same station or at a different
station, when in his view the continuance of suspension
is not justified having regard to the circumstances

of the case at any particular'stage. The first review
has been prescribed to be undertaken at the end of
three months from the date of suspension. It is alsgo
Observed in sub rule (2) that the conserned authorltles
should scrupulously observe the time limits laid down
and review the cases of Suspension, in the interest of
public service as well, to see whether continued suspen-
sion in each case is really necessary. It is further

observed to consider whether suspension order should be
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permitted
revoked and the officer concerned should be ﬁixaxkgﬁ

to resume duty, If the investigation is likely to take
more time,

But surprisingly in the instant case of the
applicant no such review was made in respect of
suspension of the applicant and no fresh order was
passed by the authority concerned regarding continuance
of his suspension as required under the léw. In the
circumstances it should be presumed that there waslb
no order of suspension issued by the authority after
completion of 90 days from the date of initial order of
suspension. The relevant portion of sub rule (1) of

Rule 13 is quoted belwo :
"o13. Review of suspension

1. It is in the inherent powers of the
disciplinary authority and also mandatory to
review periodically the case of a Government
servant under suspension in which charge sheet
has been served/filed to see what steps could’
be taken to expedite the progress bf the court
trial/departmental broceedings and revoke the
order permitting the Government servant to re-
sume duty at the same station or at‘a different
station, when in his view the continuance of
suspension is not justified having regard to-
the circumstances of the case at any particular
stage. The first review has been prescribed

to be undertakn at the end of three months from

the date of suspension,"

Mot B jtr, Nt ropmr



brayed for rein

In view of the above provision the respondents
particularly respondent No.3 ought to have been
reviewed the case of the applicant after 90 days from
the date of initial order of suspension but the respon-
dent No.3 in total violation of the above provision of
rule forced the applicant to continue under suspension
without passing any fresh order as required under the
rule for continuing him under suspension., In this
circumstances Hon'ble Tribunal be pleased to direct
the respondents to treat the applicant in service
on completion of 90 days (three months) from the date
of initial order of suspension and further be pleased
to declare that the applicant is entitled all consequ-
entital service benefits including arrear pray and

allowances,

4,9 That it is stated that in the instant case of
the applicant no rule is at all followed by the respon-
dent No,3 particularly the provision made available

under rule &,11,12,13,14 and 21 of the CCs(cca) Rule

‘relating to suspension, but forced the applicant to

continue under suspension without any valid reason.
Moreover the Judgement and order Passed by the Learnegd
Chief Judicial Magistrate, Tinsukia on 2.1,97 the
applicant approached the authority particularly the
Regional Director, T'espondent No,3 through his repres-
entation dated 2.1.1997 and 31.1.1997 requesting the

authority to revoke the order of suspension ang .8 k14

statement in service but no order was

Passed by the authority revoking the order of suspension

and respondent No.3 without bPassing any order on the

M By Yty fpaec,,, s
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T'epresentation submitted by the applicant, rather
issued a memorandum of charge sheet dategd 12.6,1997
on the same allegation which was the subject matter
in the criminal broceeding as stated above. But it is

categorically laid down in the rule that in the event

| ~of acquittal against a criminal charge the government

employee is liabie to be reinstated ang the order of
suspension is deemed to have been revoked un sub
section (iii) of rule 14 relating revocation of the
order of'suspension in chapter 2 of CCs (cca) Rules,
1965, Therefore Hon'ble Tribunal be pleased to direct

the respondents paréicularly the respondent No.3 to

Suspension or f£xm at least from the date of Judgement
and order d.e. dated 2.1.97 passed by the Learnegd Chief

Judicial Magistrate, Tinsukia acquitting the applicant

from the criminal charges,
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Judicial Magistrate i.e. on 2.,1.1997 whereby the
applicant was acquitted from the criminal charges
and further be pleased to declare that the applicant
is entitled to all consequential service benefits
including monetary and arrear Pay and allowances
for the period for which the applicant was wrongly
kept under suspension without any valid reason on

his part.

4.10 That your applicant begs to state that after
the order of suspension was issued on 14.2.95 the
applicant was not paid dearness allowance as required
under the rule alongwith subsistence allowance., In

this connection it is ought to be mentioned here that-
the applicant is entitled'to receive dearness allowance
even while under suspension on the basis of subsistence
allowance paid to him from time to time. It is staked
that he has not been paid dearness allowance with
effect from 1.7.1997. The dearness allowance has been
granted in four phases being on 1.7.1997, 1.1.1998,
1.7.1998 and 1.1.99, The applicant further states

that the Government of India, Ministry of Finance

vide 0O.M. No. 13011/1/E.II(B)/76 dated 21.11.1977 has
issued necessary instruction regarding payment of
dearness allowance to a government servant under

suspension on the basis of subsistence allowance

pPaid to him from time to time, But thig instruction
has not been followed in the matter of payment of
dearness allowance to the applicant ang the same has

not been paid to him in colourable exercise of power

by the Tespondents which ig violative of bPrinciples of

equity.
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The applicant craves leave of the Hon'ble
Tribunal to refer and rely upon the same @.e. QoMo

dated 21.11.1977 at the time of hearing if necessary.

4,11 That the applicant states that he has been
made to suffer unreasonably and unjustifiably at the
illegal and discriminatory action of the respondents,
The applicant has been meted out with hostile discri-
mination in the matter of non-payment of his dearness
aliowance, non-revocation of his suspension order
dated 14.2.1995 and his reinstatment in service. It is
stated that he has been forced by the illegal action
of the respondents to continue under suspension in
deprivation of his legitima£e rights without any

acceptable, just and Proper reasone.

4,12 That your applicant further begs to state that
as per the provisiog of the law laid down in the office
memorandum No.109/3/80-AVD-T, dateg 27.7.1980 wherein
it is stated quoting the reference of Rule 10(5) @) of
the CCs(CCA) Rules, 1965. That whenever an official is
under sﬁspension, and any other case is initiated
against him.and the concerned authority considers it
necessary that the official should remain under suspen-
sion in connection with that case also, then the compe~-
tent authority should bass another order to this effect
in accordance with the Rule so that in the event of
reinstatement of the Govt. servant, the facts of the
latter case taken into account while regulating fhe

period of his suspension. But surprisingly in the
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in respect of the applicant after his acquital in the
criminal proceeding i.e. in the G.R. Case No.1658/94,
therefore, treating the applicant under suspension
after his acquital in the criminal case is contrary to
Rule 10(5) (6) of the CcCS(CCA) Rules 1965 and Department
of Personnel Office Memorandum dated 21.7.80.

Therefore, the applicant is entitled to be
treated as on duty from the date of the pronouncement
of the judgement in the criminal case referred to
above till the date of reinstatement with fully pay
and allowances alongwith all sonsequential service
benefit. It is further stated that the applicant is
also entitled to full pay ﬁnd allowances from the date
of initial order of suspension i.e. with effect from
14.2,1995 till the date of reinstatement and more so
on the ground that the applicant is honourably exbmerated

from the charge in the criminal proceeding.

4,13 That it is stated that as per the Govt. of India,
Ministry of Home Affairs O.M. No. 221/18/65-AVD dated
7.9.1965 in the cases of officers under suspension, the
investigation should be compieted and a chargesheet
~filed in a court of competent jurisdiction in céses of
prosecution or served on the officers in cases of
departmental proceedings within 6 months as a rule. If
the investigation is likely to take more time it should
be considered whethér the suspension order should be
revoked and the officer permitted to resume duty. If the
bresent of the officer is consideregd detrimental to the
collection of evidence etc. or if he is likely to tamper

with the evidence, he may be transferred on revocation

M Sk hbwe fssms



Oof the suspension order. But in the instant case

no action was initiated for revocation of the suspension
order of the applicant and no review for revocation of
suspension order is made by the authority in térms of
the instructions contained in office memorandum dated
7.9.1965 and 0.M. dated 1€.3.1978. It is further stated
after acquital of the applicant in the criminal case
stated above no action was initiated in erms of Rule
10 (4) of CCS(CCA)'Rules 1965. As such the applicant

is entitled for réinstatement in service with all
Eonsequential service benefit including his entitlement

in promotion with 18% interest on the arrear pay  and

allowances.

4,14 That it is stated that the applicant approached
the Hon'ble Central Administrative Tribunal through

C.A. No. 198/99 praying interalia for declaration that
the impugned order of suspension order dated 14.2.95

is non existent and inoperative and for a direction to
the respondents to revoke the order of suspension

dated 14.2,1995 and also to reinstate the applican; in
service and also Prayed for a direction to the respondents
for bayment of full pay and allowances including all‘
other service benefits with effedt from 2.1,1997, However,
the Hon'ble Tribunal disposed of the said 0.A. at the

admission stage on 14.7,1999 with the following direc-
tions :

" We have heard counsel for both sides.

Mr. Chanda, learned counsel for the applicant

submits that the continuance of order of

Suspension is bad in law in as much as there.

M - bo< lkan Bessosys
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was no review as required under the provision
of law. His second contention is that the
order of suspension is continuing more than
the time prescribed. Mr. Pathak; learned Addl._.
CeGeS.C. submits that the order of suspension
XBXBORBENY was reviewed from time to time on
several occassions. Therefore, according to
himg, the submgssion of the learned counsel
for the applicant has no force. However, Mr,
Pathak agrees that the order of suspension is
continuing more than the period prescribed. He
aléo agrees that the continuance of order of
suspension beyond the period prescribed Will.:
not be in accordance with the law. On hearing
counsel for the parties we find that the
submission of Mr. Chanda that there was no
review has no force. However, there is suffi-
cient force in his second submission is
continuing beyond the period prescribed and
therefore, the order of suspension is liable
to be set aside.Accordingly the order of
suspension is revoked, Regarding the payment
of Dearness Allowance and revovery, Mr. Pathak
submits that it is true that the amount was
recovered but later on the authority found
that it Z£€ was contra:y to Rule and had returned
the amount. He also submits thét bayment of

dearness allowance is under Progress.

In view of the above the application is
disposed of by revoking the order of suspension.,

No order as to costs."

Mﬁk Ly /?LV%M;)
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It is quite clear from the above feeikion of the
Hon'ble Tribunal that the order of suspension is
continued beyond the_period prascribed and on that
ground Hon'blé Tribunal was pleased to set aside the
order of suspension. As such the &pplicant is entitled
to all consequentil service benefits including full
pay and allowances on completion of 90 days from the_

initial order of suspension.

A copy of the order of the Hon'ble Tribunal -’

dated 14.7.99 is annexed as Annexure- 5

4,15 That your applicant immediately after receipt
of the order dated 14.7.99 submitted a representation
dated 18.82,99 alohgwith the copy of the Hon'ble Tribunal
dated 14.7.99 passed in 0.A. No. 198/99 to the Regional
Director, ESI Corporation, praying inter alia to éay
full pay and allowance with 18% interest inclpding all
other consequential service benefits including monetary

benefit for the period under suspaasion since 14,2,1995,

A copy of the representation dated 18.8.99 is

annexed as Annexure-~ &

4,16 That the Regional Director after receipt of the
Tepresentation dated 18.8,99 issued the order revoking
the order of suspension vide order bearing letter No.
43-8-I1/18/95-Vig (A.H) dated 26.£€.99. In this connection
it is relevant to“mehtionihere that since the order of
suspension dated 14.2595 is set aside by the Hon'ble
Tribunal vide its order dated 14.7.95, the revocation of

suspension order appears to have no force. Moreover,

el - B b s oppre-
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in view of the order dated 14.7.99 whereby the Hon'ble
Tribunal set aside the impugned order of suspension
dated 14.2,95 thereby it is abundantly clear that there
is no order of suspension. The Hon'ble Tribunal
observed that the sﬁspension order has been continued
without reviewing the same =zmg beyond the prescribed
period. As such the applicant is entitled to all the
service benefits including full bPay and allowances

and the entire bperiod of suspension is liable to be
counted as on duty,

It is stated that the Regional Director vide
his memorandum bearing No. 43-A.T1/20/94~Estt dated
27.8.99 directeqd the applicant to bPerform his duty with
immediate effect whereas the Learned Tribunal set aside
the order of Suspension on 14.7.,99 and the applicant
submitted Tepresentation on 18,8, 99, However the appli-
cant reported for duty in terms of the order of the

Regional Director immediately thereafter.

P

A copy of the memorandum dated 27,8,99 is

annexed as Annexure- ;7.

4.17 That your applicant begs to state that finding
no response regarding his bPay and allowances for the
entire period of Suspension he has served a Lawer Notice
through his counsel on 19.10.99 Tequesting the authority
to arrange for bayment of fuyll pay and allowances to the
applicant with effect from 14.2,1995 +i11 the date of
reinstatement and also requestegd to pay arrear D.A, with

effect from 1.7.1999 which is due to the applicant,

4,18 Most surprisingly, the Regional Director issueqd

a8 show cause notice to the applicant vide letter No. 43-~3
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. 11/18/95-Vig (A-H) dated 21.10.99 proposing to treat
the entire period of suspension from 142.1995 to 26.8&. 99
as non-duty for all purposes and not to pay anything
more than what has been paid as subsistence allowanct,
It is also stated in the show cause notice that in |
terms of 54 B(5) an opportunity to represent such
proposal is given to the applicant and if he desires

to submit any representation the same may be submitted
within a period of 15 days from the date of communica=-
tion of the notice, failing which it would be presumed
that he has got no representation to submit in this
regard and appropriate order would be passed ex-parte.
The applicant immediately after receipt of the show
cause notice submitted his reply on 26.10.99 wherein
the applicant inter alis stated that in the instant
case of suspension no procedure or rule is followed

by the authority and unreasonable., The applicant was
kept under suspension for a period of more than 4

years and the entire case of the suspension has been
.dealt in a most arbitrary manner in total violation of
Rule of suspension laid down by the Government of
India. The applicant also stated that he was acquiteed
from the criminal charge by the learned Chief Jﬁéicial
Magistrate, Tinsukia vide his Judgement and order
dated 2.1.97 in connection with G.R. Case No. 1658/94
for which the applicant was placed under suspension.
Therefore he is entitled to full Pay and allowances for
the period of suspension with effect from 14.2,1995 to

26.82.99 and also requested to aprange payment of full

Mt Pl fins Eopts s
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Pay and allowances with immediate effect. The applicant
also referred the ddcision of the Learned Tribunal

dated 14.7.99 passed in O.A. No. 19g/99,

It is relevant to mention here that in the
said show cause notice the Regional Director also
stated that as the applicant has been awarded punishment
with dismissal from service in the serious eharge on
assulting to his superior officer, therefore decision
to treat the entire period of suspension i.e. from
14.2.95 to 26,8,99 as non~duty for all purbose and not
to pay anything more than what has been received/paid
as subsistence allowance. The relevant portion of the.

show cause notice dated 21. 10,99 is quoted below :

" As Shri/Md H. Hussain was placed under
suspension and has been punished with dismissal
for the serious charge qf assulting to his
superior officer, it ig proposed to treat the
entire period of suspension from 14.2,95 to..
26.,8,99 as non-duty for all purposes and not

to pay anything more than what has already

received as subsistence allowance,®

From abote, it is quite clear that the Reglonal'
Director submitted the pbroposal to treat the entire
beriod of suspension as non-duty only on the ground thatd
as the applicant was awarded penalty of dismissal from
service, This decision of the Regional Directoriis highly
arbitrary; unfair as because the applicant was suspended
by order dated 14.2.1995 only on the ground that a-

criminal offence is under investigation and there is

no link with his suspension to the order of dismissal

JA -l Hovoeanrs
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which is awarded to the applicant in a departmental
proceeding on the same subject matter on which.the
applicant was acquitted in the criminal proceeding by

the Learned Chief Judicial Magistrate, Tinsukia.

: It is relevant to mention here that the order
of suspension dated 14.2.1995 has already been set aside.

by the Hon'ble Tribunal vide its order dated 14.7.1999

" in O.A. No. 198/99, Therefore the Regional Director

has no Jurlsdlctlon whatsoever to treat the entire
preriod of suspen51on as non=-duty rather the decision
of the Regional Director is amougt to contempt of
court as because the learned Trlbunal already declared
that the order of suspension is irregular, unJustlfled
as the applicant,is kept ‘under suspension beyend‘
prescribed period, Therefore this arbitrary.decision
of the Regional Director to.treat the entire périod'of
suspension as non~duty only on the ground that the
applicant was awarded serious punlshment of dlsmlssal
in a departmental ‘proceeding is self sufficient to " |
quash the impugned show cause notice dated 21.10.99. -
Moreover; the Regionai Director hae no jurisdictionvto
issue such show cause notice after the dec151on of the
Learned Trlbunal passed in 0.A. No. 198/99 If the-
Regional Director is at all aggrleved to the dec1510h
of the Learned Trlbunal in that event he could have
preferred appeal against the decision of the Learned
Trlbunal in any approprlate court of laws Therefore

1mpugned show cause notice dated 21.10.99 is llable to"

~be set aside and quashed.

Wa ik lucsems.
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The aéplicant thereafter xkx& submitted a
xméxhgz representation dated 14.12.1999 for payment
of full pay and allowances and finding no response
submitted another representation dated 10.1.2000 ada-
ressed to the Director General, ESI, Corporation,

New Delhi,

Copy of the show cause notice dt. 21.,10.99
and reply dated 26,10.99 and representations dated

14.12.99 and 10.1.2000 are annexed as Annexures- g’g lo

éwugj/‘ respectlvely.

.4.18 That the Regional'Director vide his letter

bearing No., 43-2,20/11/16775 - Estt dated £.3.2000
whereby it is informed the applicant that regrading
admissibility of dearness allowance he would get a .
decision soon and it is also stated regarding entitle-
ment of arrear subsistence allowance: the applicant may
get a decision from the Headquarter Office, New Delhi
as the same is under conéideration. It is also stated
that regarding treatment of Suspension period as

duty period it is informed that the order of suspen31on
dated 14.2,95 was issued a@-a criminal offence which was
under investigation by the Police. The said criminal
case was filed by the police in the court of Chief
Judicial Magistrate, Tinsukia which ultimately resulteg
acquittal on 2.1,1997, Subsequently the chargesheet
dated 12.6.1997 was issued which ultimately resulted

dismissal from service on 20.10.1999, As such the

Md B ke Kursoper
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purposes as such no payment should be allowed other

than what has alrea y been paid to the applicant as
subsistence éllowance. It is also stated that the
appeal preferred by the applicant against dismissal
is under consideration at headquarter office and the
decision of the Appellate Authority as and when passed
would be intiméted to him. The contention of the
Regional Director is contrary to law and also contrary
to the order passed by the Hon'ble Tribunal in C.A. No.
198/99_and also on the ground as stated above. As such
the impugned order dated £.3.2000 is liable to be set
aside and quashed to the extent it is decided that the
applicant is ndt entitled to pay and allowances except
what has already been paid to him as subsistence allow=-
ance,

A copy of the impugned letter dated €.3.2000

is annexed hereto as annexure- J12

4,19 That your applicant begs to state that fbélowing
the office order No. 72/99 bearing letter No. 43=-2.27/
17/97-Estt. dt. 13.10.99 the Regional Director issued
nedessary order for refixation of pay and allowances

of the Assistants/Head clerks serving in ESI Corporation
following the decision of a Court Case, whereby it is
directed to fix the scale of pay of the Assistants in the
scale of R, 1640-60-2600-~75-2900 (Pre revised)/ Rs.5500-
175-9000 (revised) as indicated in the enclosed annexure
to the said office order dated 13,10.99. Tt appears in
the annexure that Pay of the applicant during suspension

period had been refixed and the arrear pay had been

We-Bufpare Wusay,.
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calculated with effect from 14.2,.1995 til1l 27.8,1999,
But surprisingly'the respondents particularly the
respondent No.3 - Regional Director did not Pay the
arrear pay and allowances which is refixed at the

rate of 75% of the subsistence allowance although the
applicant is entitled to full pay and allowances

in respect of 75% subsistence allowance. But even then
the amount which is calculated and sanctioned has not
been paid except for the year 1995, This illegal action
of the respondents particularly the fespondent No.3
cannot be sustatined in the eye of law. This action

of the respondents further esteblishes that they have
dlscrlmlnated the applicant even in the matter of pay-
ment of arrear Pay and allowances which is due to the
applicant following a judgement and order of the
Learned Tribunal and which is accep ed by the respon-
dents/departments in the case of other similarly
Situated Assistants and Head Clerks. This has been done
at the instance of respondent No.3 with the view of
intention to harass the applicant denying his legitimate
claime of arrear Pay and allowances, Therefore the
Hon'ble Tribunal be pleased to direct the respondents
to pay the arrear pay and allowances which isg due to

the applicant in terms of office order No. 72/99 dated
13.10.1999,

A copy of the office order dated 13.10.99 is

annexed hereto and marked as Annexure- 18

4.20 That this application is made bona fide and for

the cause'of justice.
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Grounds for relief(s) with legal provisions

For that the impugned memorandum dated 14.2.1995
has already been set aside bz the Learned Tribunal
vide order dated 14.7.99 in O.A. No. 198/99, aé
such the applicant is entitled full pay and

allowances for the entire period of suspension. -

For that non-payment of arrear Pay and allowance
in terms of Office order dated 13.10.1999 isg
violative of Article 14 and 16 of the Constitution

of India.

For that the decision of non~payment of full
bay and allowance &g contrary to the order passed
in O.A. No. 198/99 on 14.7.99 by the Learned

Tribunal,

For that the applicant honourably exonerated
from the criminal offence which was brought
against him through a G.R. Case No. 1658/94

by the learned judicial Magistrate, Tinsukia,

For that no payment of dearness allowance to the
applicant on the basis of his subsistence allow=-
ance from time to time is unreasonable and contrary

to the provisions of law,

For that the order of acquittal of the applicant
from a Court of law from the charges renders the

ofder of suspension non existent and in-operative,

For thet the applicant is entitled to full pay and
allowances fo: the suspension period in view of the

fact that he has been gcquitted foom the case of
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criminal offence in relation to which the
impugned order of suspension dated 14.2,95

was issued.

5.6 For that in view of the fact that the order
of suspension dated 14.2.95 has not been
extended by subsequent order, the action of
the respondents in keeping/treating the
applicant under suspension for a prolonged
period of more than 4 Years without any just
and cogent reason is‘violative of Articde
14 and 16 of the Constitution of India as well

as Principles of Natural Justice,

5.7 For that the respondents have acted in a wholly
unjust and unfair manner and on extraneous

consideration to harass the applicant,

5.8 For that, in any view of the matter the action/
inaction of the respondents are bad in law and

cannot be allowed to sustain in the eye of law.

6. Details of Remedies Exhausted :

The applicant declares th t he has no other.
alternative or efficacious remedy except by way of

filing this application before the Hon'ble Tribunal.

7 Matters not previously filed or pending before

any other Court.
The applicant declare that he had filed an

Original Application No. '198/99 before the Hon'ple

Tribunal and the same has been disposed of on 14.7.99

setting aside the impugned order 13,2,1995., The applicant

further declares that no writ petiton or suit regarding



=30=-

the subject matter in respect of which this application

has been made before any court Or any other authority

Or any other Bench of the Tribunal is Pending before»

any of them.,

.

Reliefs sought for

That the impugned order dated €.3.2000 (Annexure-

Zﬁb) be set aside ang quashed,

That the Hon'ble Tribunal be pleased to declare
that the applicant is entitled to full pay and
allowances for the entire pPeriod of Suspension
i.e. for the period 14.2,1995 to 26.82.1999 with

all consequential service benefits.

That the respondents be diredted to treat the
applicant as on duty with effect from 14.2.95

to 26.,8,99 as because the impugned order dated
14.2,1995 has already been set aside and quashed

by the Hon'ble Tribunal in 0.A. No. 198/99,

That thé résponaents be directed to Pay the
applicant his arrear dearness allowance w.e.f,
1.7.%7 and other arrear monetary benefits along
with interest & 18% Weeof. 14.2,95 till the date

of actual Payment,

Cost of the Apppiication,

Any other relief or reliefs to which the applicant

is entitled to under the facts and circumstances

of the case,
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9. Interim Relief prayed for s

Pending disposai of this application, an
ObsServation be made by the Hon'ble Tribunal that
bendency shall not be a bar for the respondénts to
release the arrear pay and allowanées including’

dearness allowance to the applicant,

10. ® 8080008000000

This application is filed through Advocate,

11. Particulars of the T.P.O.

i. I.P.O. NoO. s 06 b¢ }/ 03
ii. Date of issue : Z-4 - S
iid., Issued from : G.P.0., Guwahati,
iv., Payable at ¢ G.P,0., Guwahati
12. List of enclosures.

As stated in the Index.

Verification .......
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VERIFICATION

I, Shri Md. Akhtar Hussain, son of late

Md. Maknur Ali, resident of Japorigog High School
Road, Sunderpur, P.0. Dispur, Guwahati=-5, applicant
in the above case do hereby declare and verify that
the statements made in paragraphs 1 to 4 and 6 to 12
are true to my knowledge and those made in paragraph
5 are true to my legal advice which T believe to be
ture and rests are my humble submissions before this

Hon'ble Tribunal.

And I sign this verification on this /6*1{4\

the day of Aym/ /2000 at Guwahati.
/

Wt A Jubor. Krtsiorss

Signature
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Annexure-1-
/CONFIDENTIAL/

EMPLOYEES' STATE INSURANCE CORPORATION
REGIONAL OFFICE : NORTH EASTERN REGION
BAMUNIMAIDAN : GUWAHATI-21

L]

No. 43-A.20/11/13/95-Estt. Date : Feb, 14th, 1995
ORDER

Whereas a case against MD. A. Hussain, Head
Clerk, Local Office, Tinsukia in respect of criminal

offence is under investigation 5§~the Tinsukia Police
Authorities as per their letter No. TSK/T/95 dated
12.1.95 and arrested on 9.1.95 U/S 2907325 IDPC.

Now, therefore, the undersigned in exercise the
powers conferred by sub-rule (1) of Rule 10 of Employees'
State Insurance Corporation (Staff and Conditions of -
Service) Regulations, 1959, hereby places Md. A. Hussain
under suspendion with immediate effect.

\

It is further ordered that during the period
that this order shall remain in force the Headquarters
of Md. Hussain should be Tinsukia and the said Shri
Hussain shall not leave the Headquarters without obtaining
previous permission of the undersigned.,

sd/-

(T.K. BHATTACHARYYA)
REGIONAL DIRECTOR

Copy to Md. A. Hussain, Head Clerk, Local Office, Tinsukia,
C/c The Manager, ESI, Corporation, Local Office, Tinsukia
(Order regarding subsistence allowance admissible to him

during the period of his suspension will be issued
separately.

Copy to Md. A. Hussain (Home Address) Near Sunderpur
Namghar, Dispur, Guwahati-5,
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Annexure~2

To Cx

The Regional Pirector,
E.S.I. Corporation
Guwahati
Date : 2.1.1997

(Through the Manager, Local Office, ESIC,Tinsukia).

Sir,

Kindly refer to R.0., Suwahati Order No.43-a.20/
11/13/95-Estt dated 14.2.1996 whereby I have been
placed under suspension from the post of Head Clerk,
L.0., Tinsukia.

In thisvconnection, I have to inform you that I
have been acquitted in the said G.R. Case No0.1658/94
by the Learned Chief Judicial Magistrate, Tinsukia vide
his judgement dated 2.1.1997. In this connection,_éwdﬂui
eertified-eopy-of-the-judgement - certificate dt.'2.1. u
97 issued by the Advocate, Tinsukia (Sri P.K.Dutta) ang
also copy of 'application for judgement copy' applied{hf%
to the Cheif Judicial Magistrate, Tinsukia are enclosed -
herewith for your necessary action. It is further N2
informed that the judgement copy is stated to be issuefd
to me within 20/30 days as stated by the Advocate.

I, therefore, request your ¥caour. to witggf§ﬁ¥?y

e

suspension order and allow me to join in the E.S.i.»*i;‘{

Corporation, N.E. Region with immediate effect in the
post of Manager Gr.II/Iasurance Inspector as my promotioﬁ
to the post of Manager Gr.II/I.I is eligible from the '

post.
Yours faithfully,

Sd./_ 2. 1. 97

(MA. A. HUSSAIN)
H.C.L.0O., Tingukia
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Annexure=3

To

The Regional Director,
E.Ss.I. Corporation,
Bamunimaidan
Guwahati-21

Through the Manager, Local Office, E.S.I., Corporation,
Tinsukia

Subject : Withdrawal of Suspension and request 6H6r
order to join in the Corporation in the due
post.

Sir,

In continuation to my letter dated 2.1.97, I have
to request your hohour to allow me to join in the
Corporation in due post immediately as I have already
been acquitted from the case filed by they then Manager,
Sri S.K. Sasmal,

Further, I have to submit herewith original
judgement copy dt. 2.1.97 received from the Chief
Judicial Magistrate, Tinsukia for your doing the

needful,

Yours faithfully~. —
Enclo : As above

sda/ - 31.1.97

(M.A,HUSSAIN)
H.C.L.0O. Tinsukia
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REGISTERED
CONFIDENTIAL : Annexure-4

EMPLOYEES® STATE INSURANCE CORPORATION
REGIONAL OFFICE : NORTH EASTERN REGION
GUWAHATI=-21

No. 43-8.11/18/95~Vig. (aNn) Dated 12.6.1997

MEMORANDUM

The undersigned proposes to hold an inquiry
against Md. Akhtar Hussain, Head Clerk (now under suspeénsion):
Local Office,Tinsukia, Employees State Insurance Corpora=~
tion, N.E. Region under Regulation 14 para 3 of the Third
Schedule of the Employees' State Insurance Corporation
(staff and conditions of services) Regulations, 1959 as
amended., The substance of imputation of mis-conduct or
mis-behaviour in support of which the inquiry is proposed
to be held is set out in the gkakemenk enclosed statement
of article of charge (Annexure-I). The statement of imputa-
tion of mis~-behaviour/mis-conduct in support of Article .
of charge is enclosed (Annexure-II.) A list of documents
by which, and a list of witness by whom the Article of
charge is proposed to be sustained are also enclosed

(Annexure=-III and Annexure-IV),

2. Md. A. Hussain, Head Clerk is directed to submit
within 10 days of the receipt of this Memorandum a written
statement of his defence and to state whether he desires
to be heard in. person.

3. He is informed that the inquiry will be held only
in respect of those articles of charge as are not admitted,

He should, therefore specifically admit or deny each article
of charges.

4, He is further informed that if he does not submit
his written statement of defence on or before the date

specified in para 2 above, or does not appear in person

before the Inquiring Authority or otherwise fails or refu-
ses to comply with the provisions of Regulation 14 read with
para 3 of the Third Schedule of the Employees' State Insur-
ance Corporation (Staff and conditions of services)Regula-

tions, 1959 or the order/directions issued in pursuance of

the said Regulations, the Inquiring Authority may hold the
inquiry against him ex~-parte,
Contd. * o e 2
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Annexure~4 (Contd)

5. Attention of Md. ®khtar Hussain, Head Clerk
(under suspension) is invited to Rule 29 of the Central
Civil Services (Conduct) Rules, 1964 under which no
Government servant shall bring or attempt to bring xhm
in political or outside influence to bear upon any
superior authority to further his interest in respect of
matters pertaining to his services under the Government. .
If any representation is received on his behalf from
another person in respect of any matter dealt with in
these proceedings it will be presumed that M4, A.Hussain
is aware of such a representation and that it has been
made at his instance and action will be taken against
him for violation of Rule 20 of the CCS (Conduct) Rules,
1964 which is applicable to the Corporation employees

by virute of Regulation 23 of the Employees' State
Insurance Corporation (étaff énd Conditions-of Services)'
Regulations,‘1959 as amended,

6. Receipt of this Memorandum may be acknowledged.,

Enclo : As above Sd/- Illegible Mqﬁ\;\”-l

12.6.97

(D.N.PEGOO)
Regional Director
To
Md. Akhtar Hussain,
Head Clerk(Under Suppension),

. C/o Local Office,

E.S.I. Corporation,
Tinsukia
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Annexure=-5 (Conts.)

to him, the submission of the learned
counsel for the applicant has no force,
However, Mr. Pathak agrees that the order
of suspension is continuing more than the
period prescribed. He also agrees that the
continuance of order of suspension beyond
the period prescribed will not be in accor-
dance with the law. On hearing counsel for
the parties we find that the submission'of
Mr. Chanda that there was no review has not
force, However, there is sufficient force
in his second submission that suspension -
is continuing beyond the period prescribed
and therefore, the order of suspension is
liable to be set aside. Accordingly the
order of suspension is revoked. Regarding
the payment of Dearness Allowance and
recovery, Mr. Pathak submits that it is
true that the amount was recovered but later
on on the authority found that it was
contrary to Rule and had regurned the
amcunt. He also submits that payment of

dearness allowance is under pProcess.,

In view of the above the application
is disposed of by revoking the order of

suspension. No order as to costs.

S84/~ Vice-Chairman
Sd/- Member (2)
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Annexure=-g
To
The Regional Director
E.S5.I. Corporation Date : 18.8.1999
Bamunimaidan
GUWAHATI=-21

Subject : Prayer fior immediate implementation of the
Hon'ble Tribunal Order dated 14.7.1999 in
0.A. No. 198/99(Md. A. Hussain Vs. Union of
India & Others).

Respected Sir,

Enclosed please find herewith a copy of the
Hon'ble Tribunal order dated 14.7.99 passed in QO.A. No,
198/99.(Md. A. Hussain Vs. Union of India).It is relevant
to mention here that I have approached the Hon'ble
Tribunal being highly aggrieved for prolong continuation
of suspension order dated 14.2.95 which was passed away
back to 14.2.95 and also for payment of full pay and
allowances with 18% interest as arrear from the date of
14.2,95 as the petitioner was acquitted from the criminal
case No.1658/94 before the Chief Judicial Magistrate,
Tinsukia. The Hon'ble Tribunal vide order dated 14.7.99
was pleased to set aside and quashed the imposed order
of suspension dated 14.2.95.

Therefore, I may be allowed to join today on 18th
August'99 and I pray to pass necessary order accepting
my joining report with immediate effect.

I further pray that this letter may kindly be
treated as joining report.

A copy of the Hon'ble Tribunal order dated
14.7.99(certified copy) is enclosed herewith for your
ready reference,

It is further requested thét full.pay and allowan-
ces with 18% interest including all other consequtive
service and-monetary benefits of the period under suspen-
sion since 14.2.95 may kindly be paid to me at your

earliest.
Yours faithfully,

s 2 . Sé/- 1lg,.e,99
Enclo : Judgement copy +«Ce
(MD, A HUSSAIN
dt. 14.7.99¢ K.C.R.O.,éuwahati

e

}ﬂ@/*’w



Annexure=7
EMPLCYEES' STATE INSURANCE CCRPORATICN

REGIONAL OFFICE : NORTH EASTERN REGION
GUWAHATT - 21

No. 43-A.22/20/94-Estt. Dated 27.8,1999

Subject : Allotment of duty.

As directed by the Regional Director, Md. Hussain,
H.C. Regional Office, Guwahati is hereby advised to
perform his duties in 103-A, Regional Office, Gﬁwahati
with immediate effect.

S84/~ Illegible
27.8.99

DEPUTY DIRECTOR
for Regional Pirector

To

1. Official concerned(Md. A. Hussain).

2. The Assistant Director, ESIC, R.0O., Guwahati.
3. Insurance Br. R.0., Guwahati.

4, The Dy. Director(F), ESIC, R.0., Guwahati.

5. . 103-A Br. R.O., Guwahati



C ONFIDENTIAL Annexure-8

STATE
EMPLOYEES'/INSURANCE CORPORATION

REGIONAL OFFICE : NORTH EASTERN REGION
BAMUNIMAIDAN : GUWAHATI-21

No.43-S.11/18/95-Vig(AH) Dated : Oct 21,1999

SHOW CAUSE NOTICE

Shri/Md. A. Hussain, Ex-head clerk, Employees"
State Insurance Corporation, N.E. Region Guwéhati was
placed under suspension under Order No. 83-A,20/11/13/
95-Estt. dated 14.2.95 with immediate effect, as a
criminal offence was under intestigation by the Police.
The suspension had continued upto 26.8.99, During the
suspension period, the said ex-official was also issued
a major penalty charge sheet on 12.6.97 for assaulting
the Shri S.K.Sésmal, then Local Office Manager,Tinsukia
on 30.12.94. After following the procedure, he was
dismissed from the service vide Regional Office Order
of even No. dated 20,10.1999,

As Shri/Md. A. Hussain was placed under suspension
and has been punished with dismissal for the serious
charge of assaulting to his superior officer, it is
proposed to treat the entire period of suspension from
14.2.95 to 26.8.99 as non-duty for all purposes and not
to pay anything more than what has already received as
subsistence allowance. '

In terms of FR 54 B(5), Shri/Md. A. Hussain® is
hereby given an opportunity to represent against the
aforesaid proposal. His representation, if any, should
be reeéived by the undersigned within 15 days of receipt
of this communication. If no representation is recelved
within the stipulated’ date, it will be presumed that he
has got no representation to submit in this regard and
appropriate order will be Passed ex=-parte,

To 84/~ Illegible
Shri/Md. A. Hussaln (D.N.Pegoo0)
Head Clerk

Regi Di
ESI Corporation, Regional 9ional Director

Office, Guwahati-781021
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Annexure-9

To

The Regional Di;ector Date : 26.10.99

E.S.I. Corporation

Regional Office

NER, Namunimaidan

Guwahati-21
Sub 2 Reply of the Show cause notice dated 21.10.99,
Ref : Your letter No.43-8.11/18/95 viz (AH) dated 21.10.99
Sir,

I have received your show cause notice dated
21.10.,99 and carefully gone through the same and under-
stood the content thereof and beg to state that the
suspension order dated 14.2.95 was issued following the
arrest of the.undersigned on 9.1,95 in connection with
Tinsukia P.S. Case N0.555/94 and a criminairproceeding
Was started thereafter before the Chief Judicial Magistra-
te Tinsukia in connection with GR Case No. 1658/94,

It is stated that the order of suspension in my
case unreasonably continued for a period more than Four
years in total violation of<rﬁle of suspension rule
i.e. of the time limit and procedure of Duration/End
of suspension. Follow up action, REVIEW OF SUSPENSION AND
REVOCATION OF SUSPENSION PROCEDURE laid down by the
Government of India which is evident from CCS CCA rules
1965, it is stated that in the instant case of my A'
suspension no procedure of rule is followed by the |
authority and reasonably kept me under suspension for g
period of more than four years of service but the entire
case of my suspension has been dealt in a most arbitrary
manner in total violation of rule of suspension laid
down by the Government of India. This fact of unreasonable
prolong suspension is evident from the Hon'ble Tribunals
order dated 14.7.99 passed in O.A. No. 198/99 (Md. Aa.
Hussaln Vs union of India & others) relevant portion
is quoted below " However there is sufficient force
in his second submissions that the period of suspension
is continuing beyond the period prescribed and theref01e.
the order of suspension is liable to be set aside,

accordingly the order of suspension is revoked,"
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Annexure-9 (Contd, )

It is quite clear from above that the prolong

suspension is not permissible under the law,

That it is stated that the undersigned was
acquitted of the charge by the court of Chief Judicial
Magistrate TINSUKIA vide judgement and order dated
2.1.97 in connection with G.R. Case No. 1658/94 for
which the undersigned was placed under suspension,
therefore, T am entitled to full pay and allowances
for the period of suspension i.e. with effect from
14,2.95 to 26.8,99,

It is categorically stated that the undersigned
was suspended only in connection with his arrest on
9.1.95 and the ciiminal charges which was subsequently
brought against the undersigned in fact acquitted by
the learned CJM TINSUKIA on 2.1.97 there was no other
fresh order of continuation of suspension which would
be evident from order of suspension dated 14.2.95.
Therefore, on the date of acquittal of the undersigned
by the learned CJM, TINSUKIA on 2.1.97 the undersigned
is entitled to fully pay and allowances in view of
my acquittal in the Criminal case.

I further made it clear that in connection &
with Departmental proceeding no order of suspension
or any order of further continuation of suspension
was passed by the appropriate authority as required
under instruction laid down in the Government of India
office memorandum No. G.I.D.P. & A.R. O.M. No.109/3/
80 AW I, dated 21st July 1980. (Available in Swamy's
Compilation of CCS CCA rules. Twenty fourth edition
1999, Page 211) therefore - undersigned is entitled
to full pay and allowances with all consequential

service benefit. The case of the undersigned is covered

for payment of full pay and allowances in view of the
provision laid down in para 14 under the Head revoking
of suspension Swamy's digest 1989, Page 188 and also

under the provision- laid down in para 11,12,13 and
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the provision laid down in OM dated 21.7.80 makes it
abundantly clar that the undersigned is entitled to
full pay and allowances for the preriod of suspension
i.e. with effect from 14.2.95 to 26.8.99,

In view of the above factual position and also
in view of the settled position of law. You are
requested to arrange payment of ky full pay and allow-
ances with immediate effect.

Yours sincerely,

sd/- 26.10.99

(Ma. A, Hussain)
H/C, R.0., Guwahati
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Annexure-10X8mmkayxX
To
The Regional Pirector
E.S,I. Corporation
N.E.Region
Bamunimaidan
Guwahati=-21 Date - 14.12,99

Sub : Request for treatment mf my absence including
suspension period from 14.2,95 to 26.8.99 as duty
for all purposes and payment of full pay & allowan-
ces for the said period and payment of D.A. arrear
etc. as per Hon'ble Tribunal order dated 14.7.99
in O.A., No. 198/99(Md. A. Hussain Vs. Union of
India & others).

Sir,

I have to state that the Hon'ble Central Appeal

>Tribunal Guwahati had passed an order on 14.7.99 in O.A.

No. 198/99(Md. A. Hussain Vs. Union of India & Others)
whereby suspension order dated 14.2.95 imposed against

me by the Regional Director, ESI, Corporation, N.E.Region,
Guwahati had been revoked.

The Hon'ble Central Appeal Tribunal order dated
14.7.99 in O.A. No. 198/99(Md. A. Hussain Vs. Union of
India & others) had been submitted to you oh 18.8.99 vige
my letter dated 18.8,99.,

2. That on receipt of the Hon'ble Tribunal order dated
14.7.99, my suspension order No. -43-8-11/18/95~-vig (A.H)
dated 26.8.99 and I had been reinstated in the service of
the corporation, N.E. Region Guwahati, Further, as.per
direction of you under R.0. memorandum No. 43-2-22/20/94~
Estt. dated 27.8.99, I had r ported my duty at R.O.,
(103-A Branch) on 27.8.99 (A.N.) and continued my service
in the Regional office, Guwahati till 21.10.99(A.N.).

Hence full pay and allowances are to be allowed to
me on re-instatement for the entire period of absence
including the period of suspension from 14.2.95 to 26.8,99
and the entire period of suspension has be be treated as
duly for all purposes as per Swamy's Compdlation of C.C.S.
C.C.A. Rules chapter=5 (re-instatement-A Digest) =~ para - -
4 (1) - Reinstatement as a result of court order and para
-5(5) (a) (3)- full pay and allowances when payable (Revo-
king-of suspension during pendency of proceedings)., -

I, therefore, request your honour to pay me- the
following arrear pay and allowances D,A. etc. which are

Utpano



Annexure-10 (Contd. )

payable to me as per rules as early as possible, as my
- family is about to die on starvation due to financial
hardship caused by dismissal of my service on 21.10,99
(A.N), illegally, as under :-

1. The arrear of full pay and allowances for the entire
suspension period from 14.2.95 to 26.8.99 and the entire
period of suspension may kindly be treated as duty for

all purposes as per C.C.S.-CCA rules-chapter-5 (para-4 (1)
and para - 5(5) (a) (3).

2. The arrear of D,A. payable from 1.7.97 onwards till
26.8.99 as per Hon'ble Central Appeal Tribunal order dated
14.7.99 in 0.A. No. 198/99 (M3, A. Hussain Vs. Union of
India & others)., |

3. The arrear of subsistence allowan«es """ on enhanced
scale to H/C/Asstt. allowed from 1993 at 50% and 75%
for the suspension period from 14,2.1995 to- 26.8,99-
(Arrear payment has been made to me from 1993 to 13.2, 95
only by R.0) subsistence allowance on revised pray at

50% % 75% has already been sanctioned vide R.0.0/0 No.
72 of 1999 dated 13.10. 99,

4, The arrear of subsistence allowances on revised 5th
Pay scale at 75% payable from 1.1.96 to 26.8.99 (suspension
period) which has not vet been pald to me. (Subsistence
allowance on revised pay at 75% has already -been sanctloned
vide R.0.0./0 No. 72 of 1999 dt. 13,10.99,

Yonrs faithfully,
Sq/- 14.12.99

(MA. A. Hussain)
H/C, R.O., Guwahati
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Annexure~11

To

The Director General

(Appellate Authority)

Employees State Insurance Corporation
ESIC Bhavan

Kbtla Road " Dated :- 10.1.2000

NEW DELHI-1.

Through the Regional Director, ESI Corporation, N.E.
Region, Guwahati,

Respected Sir,

I have the honour to state that the Hon'ble Central
.Administrative Tribunal (CAT), Guwahati had passed an
order on 14.7.99 in O.A. -No. 198/99 (Md. A. Hussain Vs.
Union of India & others) (copy enclosed) whereby suspen-
sion order dated 14.2.95 issued against-me by the
Regional Director, ESIC, Guwahati had been revoked.

That on receipt of the Hon'ble Tribunal order
dated 14.7.99, the suspension order dated 14.2.95 was
revoked by the Regional Director, ESIC, Guwahati vide
Reglonal Office order No. 43-§. 11/18/95~vig (AH) dated
26.8.99 and I had been reinstated in the service of the
corporation, N.E. Region, Guwahati and I had reported
for my duty at 103~A Branch, R.0., Guwahati on 27.8.99
and continued my service in the corporation till 21.10.
99(i.e. till unjustified dismisaal order of my service
from the Corporation) for which a separate appeal has

already been made to your honour to set aside the unjuste
ified dismissal order). o

NOwW

3. As per Swamy's Compilation of CeCeSe-C.C.A. rules
under chapter-5 (reinstatement-a Digest) para-2 (Nature

of orders to be passed as under < -

i. When a Government servant is reinstated in service,

the authority competent to order the reinstatement

has to make a specific order-

(a) regarding the pay and allowances to be paid to the
Govt. servant for the period of his absence from

duty viz period of unemploYment and suspension, if
any, and
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(b) whether or not the said period shall be treated as

a period spent on duty.

Although I had been reinstated in the service of the
corporation at Region Office, Guwahati on 27.8.99 as a
result of Hon'ble Court order/Hon'ble Administrative
Tribunal order on the merit of the case 0O.A. No. 198/99
on 14.7.99 (Md. A. Hussain Vs. Union of India & others),
the above mentioned procedure as laid down in the Swamy's
Compilation of CCS-CCA. |

Rules under chapter-5-para=-2 is NOT FOLLOWED by -
the Regional Director, ESI Corporation, N.E. Region;
Guwahati and the Regional Director unreasonably kept
the said NATURE OF ORDER/UNPA:SED till date even after
reinstatement in the service of me as a result of Hon'ble
Court ordér, and even after 5 months over which is UNJUSTI-
FIED AND ILLEGAL.

AGAIN
4, As per Swamy's compilation of CCS=~CCA rules under

chapter-5-para~4 (Reinstatement as a result of Court order)

(a) full pay and allowances are to be allowed to the
Govt. servant on reinstatement for the entire period

of absence including the period of suspension and

(fI) the entire period has to be treated as duty for'ali

purposes.

Although I had been reinstated in the service of the
Corporation at Regional Office, Guwahati on 27.8.99 as a
result of Hon'ble Administrative Tribunal order passed
on 14.7.99, the above mentioned procedure as laid down in
the Swamy's Compilation of CCS-CCA rules under chapter 5§
para 4 is-NOT FOLLOWED by the Regional Director, EST Corpo-
ration, Guwahati-and the Regional Director unreascnably
kept the said order UNPASSED till date as a result of
which my family is about to die on starvation due to non-
receipt of monetary benefits and others of the suspension
period even after 5 (five) months over from the date of
reinstatement of me in the service which is UNJUSTIFIED
and illegal.

The Regional Director, ESI Corporation, N.E.Region,
Guwahati has been being requested to make payment of my

monetary benefits etc. of my suspension period from 14.2.95

@&S*’ /QﬂféépJatwL
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to 26.8.99 vide my letter dated 16.10.99, 26.10.99,
14.12.99(copy enclosed) besides several verbal requests

but no fruit.

In view of the above, I request your honour to
consider my above reguest under the procedure of the
Swamy's compilation of CCS~CCA rules under chapter-5-
para-2 and 4 and pass an order for immediate payment of.
the monetary benefit of the suspension period to save

my family from starvation.

Yours faithfully,
34/ -
(MD. A HUSSAIN)
“H/C R.0O. ESIC, Guwahati

Enclo : As above
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Annexure=-12

EMPLOYEES' STATE INSURANCE CORPOCRATION
REGIONAL OFFICE : ESIC BUILDING : GUWAHATI

Dated the &th March, 2000

To

.Md. A. Hussain, Ex. H.C.,
(Dismissed)

Sundarpur,

Japorigog High ‘School Road
ispur, Guwahati-5

Sub

Sir,

Request for treatment of absence including suspension
period from 14.2.95 to 26.8.99 as duty for all
purposes and payment of full pay & allewances for
the said period and payment of D.A. arrear etc. as
per Hon'ble Tribunal Order dt. 14.2.99 in O.A.

No. 198/99 (Md. A. Hussain Vs. Union of India and
others).

Please refer to your letter No. nil dt. 14.12.99

on the subject noted above.

The matter has been examined and it is informed

as under :

1.

2'/[

Regarding admissibility of D.,A,, you will get a
decizion soon.

Regarding entitlement of arrear subsistence allowance
you may wait for a decision from our Hgrs. office,
New Delhi as the same is under consideration at
there.

Regarding treatment of suspension period as duty
period, it is informed that the order of suspension
dt. 142.95 was issued as a criminal offence which
was under investigation by the police. The criminal
case was filed by police in the court of Chief
Judicial Maglstrate, Tinsukia which ultimately
resulted in acquittal on 2,1.97. Subsequently major
penalty charge sheet dt. 12.6.97 was issued which
ultimately resulted in your dismissal from serv1ce

on 20.10,99%.
T O iy

As the suspension was not done as a result of crimi-
nal case but as a result of the investigation of a
criminal offence has been treated as Non-duty period
for all purposed and as such no payment shall be
allowed other than what had already been paid to

you as sub51stence allowance.

Further, it is informed that your appeal against
dismissal is under consideration at Hqrs. office
and decision of the appellate order,. as and when

. passed, will be 1nt1mated to you.

Yours faithfully,
Sd/ -

;Yzi (D.N. PEGOO)
REGIONAL DIRECTOR
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EMPLOYEES' STATE INSURANCE CORPORATION
REGIONAL OFFICE : N.E. REGION, GUWAHATI-21

No.33=-A.27/17/97-Estt Dated 13.10,99

OFFICE ORDER NO. 72 of 1999

Subject : Applicability of pay scale of Assistants and
Personal Assistants in ESI Corporation as per
C.A.T., Orders - Re-fixation of pay.

In pursuance of Hgrs. Office Memo No. A-27/17/97~E.
III dated 15.9.99 and in compliance with the CAT, Principal
Bench, New Delhi Orders dated 17.3.99 in O.A. No. 981/94,
the pay of the Assistants/Personal Assistants who were in
service as on 26.4,94 or promoted as Assistants thereafter
hasf been re-fixed provisionally in the pay scale of
Rs. 1640-60-2600~75-2900/~ (Pre revised)/Rs.5500-175~9000/~
(Revised) as indicated in the enclosed annexure to this
office order subject to pending final disposal of the writ
petition filed before the Delhi High Court challenging the
order of the CAT.

The arrears pursuant to the orders shall limited to
one year prior to the date 66 filing of the 0.A. i.e.
26.4.,94 (date of O.A.). The arrears shall be paid to all
the Assistants/personal Assistants after obtaining an
undertaking from each in the enclosed format. The underta-
king thus obtained from employees should be sent the R.O.,
Cash Branch for keeping the same under safe custody.

If, as a result of implementation of the orders of
the Tribunals, any employees become ineligible for PLB
during a particular year in which the PLB has already been
paid to him, the excess amount thus paid shall be recovered
/adjusted/from the total arrears payable to the employee.

It is further stated that consequent upon implemen=-
tation of the order of the Tribunal, both the posts of
Assistants and Insurance Inspectors of this organisation
would be in the same scale of pay i.e. Rs.1640-2900/~
(Pre-revised) w.e.f. 1.1.86 Rs.5500~9000 (Revised w.e.f,
1.1.96 and hence no fixation benefit under FR 22 (1) (a) (1)
would be admissible, if any to the Assistants who have been
promoted to the post of Insurance Inspector on any date
after_1.1.86 pending final outcome of the decision of
Writ petition No. 3844/99.

The Bill for arrear of pay and allowance as a result
of above provisional fixation of pay should be drawn by
the office where from the original pay bill for the relevant
period was drawn without waiting for LPC.

On receipt of this order, action for drawal and
disbursement of arrears should be completed by the concer-
ned Drawing and Pisbursement Officer immediately.

In authorising the arrears, Income Tax/Professional
?ax as dqe may also be deducted in accordance with the
instruction on the subject,

' Sd/- C.R.Paul
Copy to Deputy Director
1 for Regional Director

7. Person concerned, Md. A.Hussain, R.0O., Ghy.
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Sl.No. Name As per IVth Pay - As per Vth Remarks
‘ Commission.Exis- Pay Commi-
ting scale-1400-2300 ssion
Reyised " -1640~2900 Esisting scale
4500~7000
Revised seale
5500~9000

T W = ot S e B D WY G G G . V- s S g~ — s - - s v - — T S G e s re e e - - - - O - -

Pay fixed at/ D.N.I Pay fixed at Pay fixed
on HC/Astt. Pay fixed on HC/Asstt, at

———-—--——-—————-—~-——-~——--—-—————-—._—.—~—————--————n—-——————-——.--—-.—_-

28, Md.A.Hussain 1640/- 1.10.86 1,10.87 6558~/

o ot—

TTTT@? 1700/~ 1760 1.1.96

1.10.88 1.10.89 Admissibility =F,E.264,93
1820/~ 1880/~ during period Reducted by
1.10.90 1.10‘91 fﬁomﬂl. 1086" tWO Set

1.10:92 1.10,93  £:1029%75% of ¢ Tyine oo,

2060/~ 2120 2.5.06 =75y  ®.1640-60-

2.8.94 fo. of 6550/- 2600-EB-75-

sa=es  12000/- 2900 for the

1.10.94 ! 2748.99=Rs. 6550 .

13.2.94 i (Penalty period from
e ' period) 2.5.94 to 1.5

: 96.

Admissibility during suspension
period from 14.,2.95 to 31.12.95

14.2.95 to 13.5.95 = 50% of
Rs.2000/~. 14.5.95 to 31.12.95
= 75% of Rs.2000/-

Sd/- C.R.Paul
Dy. Director

<;£}, for Regional Director
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Written statement submitted by Resp%ndéﬁts
1, 2 and 3.

-

(WRITTEN STATEMENT)

1+ That with regard to para 1 the respondents beg to
state that the applié%nt was suspended from the services

of Gorporation with effect from 14-2-95 as a result of

- the investigation of a crimlnal offence and followed by

charge-sheet under MaJor Penalty for his criminal offence
under Rule 3(1) (i) (ii) (iii) of the CCS (conduct) Rules,
1964-read with Regulation 23 of the Employees state
Insurance Corporation (Staff and-condition of service)
Regulation, 1959 as amended as the incident has exhibited
utter }lack of integrity, devotion to duty and in subbr—
dination which is unbécoming.df a corporation employee.
The charée-sheet was issued under No, 43—8.11/18/95-
Vig. (A.H.) &étéd 12-6-97 which ultimately resulted
dismissal of the services of the applicant from 20-11-99,

As the suspension was not done as a result of criminal

.case but as a result of the investigation of a criminal

offence which had resulted dismissal of the service of
tﬁe applicant, the period of suspenéion from 14—2—95 to
26-8-99 had béen treated as Non-duty period for all

purpose -and as such no further payment shall be allowed

other than what had already been paid to the applicant

Contd..... 2/P
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;as-subsistence-allowance'as_per rule, The position has
‘been intimated to the applicnat vide letter No. 438,20/
| 11/16/75-Estt. dated 8~3-2000. | K
i ~ Copy of charge sheet dt. 12.6.97 and letter
dated 8, 3. 2000 are annexed hereto and marked as ANNEXURE~-1
and IT respectively.
_2. That with regard to para 2,3 and 4,1 the respondents

beg to: offer no comment.l_~'
. “ .

<

3 That With _regard to para 4, 2 the respondents beg to
,state that the applicant was, suspended as a result of the
investigation of criminal offence by the Department of
E. 3.1. Corporation under which the applicant was working
as an employee, but the applicant was not>suspended :
‘against the case registered by police, Tinsukia.P, S.
Case No., sss/94 U/S 290/326 1PC.

4. That with regard to para 4.3 the respondents‘beg to
state that after ingquiry of the -criminal offence of the
-applicant by thedepartment of E S. I. Corporation, the
applicantﬂwas found quilty and‘as_a result, the applicant
waswdiSmissed‘from the services of the Corporation

- w.e.f., 20- 10-99 vide order 1ssued under No. 43—8 11/18/

95 -Vig. (A H. )" dated 20-10-99- order dated 20-10-99
enclosed as ANNEXUREvIII.

5. That w1th regard to para 4 4 the reSpondents beg to
state that as the applicant was not suspended on the ‘
basis of the case registered by Police, Tinsukia P. S,
Case No. SSS/94~U/S 290/3&5/IPC but was suspended as a
result of the 1nvestigation by the Department the
suspension yaslnot withdrawn as well as the applicanti:

Contdd..... 3/P
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“was not relnstaled in the. serv1ce. The Jjudgement dated
2-1-97 qu delivered against the P. S, Case No. sss/94
u/s 290/325/IPC lodged by Police, Tlnsukla G. R _case
'No; 1658/94 and was not ~against the order of suspens1on..
The departmental 1nquiry agalnst the offence was pending -

at that tlme. Copy of the Judgement dated 2-1-97
'enclosed as. ANNEXURE IV,

6 That w1th regard to para 4,5 the respondents beg to

 state that after investlgation of the 1ncident ~occured

on . 30-12-94 at Local Office of the Corporatlon at
_.Tlnsukla, the appllcant was found quilty for the inc1dent
and therefore, Charge-sheet under Magor penalty was

issued to~the applicant under No, 43~S 11/18/95-Vig. (A.H.)
-dated 12-6-97 for lack of integrlty, devotlon to duty

and 1nsubord1natlon which was unbecoming of a- Corporation
T.employee to. make an enqiry by. our Departmental inquiry
Authority under Regulatlon 14 para 3 of the Third Schedule
of “the Employees state Insurance Corporatlon 9m Staff and
.condltlon of service Regulatlons 1959 as amended that

matters are similar to para 4.4¢as stated above., -

7. That uith'regard tOSpara 4,6 the respondents beg -

to state. that the charge-sheet was issued agalnst inves~
tlgatlon of a crlmlnal offence committee by the applicant,
fbut not against the case reglstered by Police, Tinsukia

P. S. Case No SSS/94 U/S 290/325/IPC and ‘the case regis-
tered in the court of Judicial: Meglstrate, Tlnsukla G. R,
“No, 1658/94 by Tinsukia Police Station. As per officef
procedure, Departmental Inqulry Offlcer as well as presen-
ting Offlcer were app01nted to make an enquiry of the
1mputatlon of charges agalnst ‘the appllcant vide charge-

sheet dated - 12-6-97,

con.t‘d..'.oco . A/Pﬂ VTT‘.' J
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- 8. That with regard to para 4.7 the respondents beg to =

state that the Judgement dated 2-1-97 was passed in G,

R. case No. 1658/94 case filed by Police Station. ’I‘).nsukia'
but- not by this Department. Although, the departmental
proceedlng was instltuted through Memorandum of Charge
dated 12-6-97 agalnst applicant, the case was under
inﬁestigation beferefissuing'the charge-sheet dated
12-6-97ias well as to_complete the departmental procedure.
The order of suspension of the'appliCant could not. be

- revoked on the basis of the order passed by CJM court

- dated 2-1-97 as the case was not-against the order of
suspension and the applicant was also notvfiliné any .
case against his suspeneion order earlier. The applicant

\'had:filed'case againstlnis susﬁension only during the
year 1999 in CAT, Guwahati Application No. 198/99.

‘ jFurther,‘the'Judgement‘of"the CJM Court was not
relevant to the disciplinary case as the diseiplinary
case iS'Auite denartmental.

| As the_érder of revocatien of suspension of the

| -applicant~was not issued by the;Departmental authority .
being reviewed time to time, it stood continue till"the
date of iesue_of order of revocation by the Hon'ble CAT.

The. Judgement dated 2-1=-97 was in G. R. case No.
1658/9l+ filed .by the Police agalnst the applicant but
not filed by this Department. Therefore, no appeal/revision

"against the order was made in the Higher Court by this

Department, except a departmental case was followed
agalnst the applicant on 12—6-97 after a departmental
1nvest1gat10n. .

‘The applicant filed case againgt his suspension only.
during the year , 1999 in CAT, Guwahati application No.

*.198/99 ‘and on the basis of the order of CAT, Guwahati
dated 14-7—99, the order of suspension was revoked and

A

- “ v : . 7.“”‘.“ . B '.: Con‘td. . o o_e o “ 5/P



oy

o o

g

£28

$ =8

‘ L5 8

| ] g‘{

~ 5

TS SR

. Q™R
the applicant was re-instated in the service vide o W&
o &

order_No.:d. 11/18/95-Vié (A, H.) dated 26-8-99
‘Order dated 26 8.99 in annexed hereto- and
- narked as ANNEXURE - V. B '
9. That with regard_to para 4.8 the respondents beg
tovstatesthat thz;suSpension order was issued on 14,2.95 :
as a result of investigaticn of the criminal cffence
Case. A~departmental caée sfarted on 12-6-97 -after due
.1nvestigatlon. As such, the suspen51on was continued
with necessary rev1ew and . thea order of CJM court
'could not be made effective on his suspension as the
‘.departmental 1nvestigation was ~already in process whlch
needed continuance of his suspen31on.
Flrst,erev1ew of the case was done after completion -

) of three months of SuspenSLOn and as a result of review
subsxsbance allcwance was enhanced from 50% of his

basic pay. Thereafter, the case was reviewed periodi-
. cally by Hgrs. Office as per our office procedure and
:due fecommendation of;ccntinuation of suspension,‘ihe
same had not been communicated to the applicant. As the
-Crder‘of fevocation ofﬁsuspension was not issued, it
'_bannot‘be presuned that the cnder of suspension revoked

- after 90 days.from the date of'initial’order‘cf
suspen81on. - :. ' ’

The period of" suspension of the applicant has been
trea;ed as non-duty for all purposes as per 1nstruction'
and therefore, it can not be declared that the applicant
is entitled to all.conSequential service benefits for
the perlod of suspen51on other than what had already

been recelved by the appllcant as subslstence Allcwance.

=,
(BN

Contd..... 6/P .:.



5%
‘l—
',-gis
Ef 3
589
) . e C ™~
-6~ - , 3§
- N . ~~“A
) ) ' i:gtré'
10. That with regard to para 4.9 the respondents ui:

beg to state that the appllpant_was kept under .
. suspénsion continuously as the case was under-depart—
"mental'inVestigation/inquiry. But the applicant has
not been kept under‘Supension'continously‘by"force
as stated by the appllcant. )

Fne Judgement and order passed by the learned
Chief Judicial Maglstrate, Tinsukia on 2-1- .97 on the
‘case. filed by Tinsukia PolicevStatlon ‘against the
~ applicant case No. G;R.'No. 1658/94 but the case was
not against the order of suspension. As the Depart<
mental investigation/inquiry was running against the
.appiicant, hence the\o}der of suspension could not-
be revoked.

Although no fresh order of suspension was issued,
‘the case was reviewed perlodically and decision has
also been taken by competent ‘authority to contlnue the
\appl;cant under suspension. As a result»of first
review after three months, Subsistence alloWance has
been enhanced from 50% to 75% Basis pay and :accordingly,
the payment was made., Thereafter, decision has been
taken to continue‘tne suspension of the applicant.
As the earller decision had not beenaltered by
subsequent rev1ews, hence it was not felt to 1nt1mate
'the.same decision agatn:and again to the applicant

by this office.

11. That with regard to §ara'" 4,10 the respondents
beg to state that after the order of suspensxon was
issued on 14-2-95, Dearness Allowance was paid to the
'appllcant alongwith sub51stence‘Allowance.
_The.Dearness Allowance has.been'granted'in four 2

phases on 1=-7-97¢ 1-1~98,'157-98 and 1-1-99 on the

Contdoooocoo 7/P
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'Central pay commission's report , 1997. _

| ‘_Asfper Govt. of India, NotifiCation dated 30-9-97,
Central Civil Serrice (ReVised oay) Rules, 1997, para-7
Note 3, in case of Governement servant under suspen81on
he shall continue to draw subsistence allowance based
on nxx exlstlng scale of pay and his pay in the rev1sed-
scale of pay will be subJect to final order on the pending4
d1s01p11nary proceedlngs. )

. As the appllcant was under suspension and d13¢1pli-
nary proceed;ngs was also pendlng,'the pay of the appli-
Cant was not fixed under the,Sth,pay Commission's report.
Accor&ingly,fthe'Dearness Allowance which was‘granted'in K
 the old pay structure was paying regularly alongw1th .i

'subsistence Allowances as detalled under.

: -~

.Date/Period.SubsiStenCe D. 4. paid D.A 0ld Difference
' Allowance = - | _:_mgg :
1/96 to 6/96 Rs, 1290/-' 8% 48k + 0% -
_7/96 to’ 12/96 Rs. 1290/~ ;159%_' | 148% + h%=152%(E3cess7%
1/97 to 6/97 Rs. 1290/- 170%  148% + 8%=156% 14%Exess
7/97 £ 12/97 Rs. 1290/=  170%  148% +13%=461% 9% Exces.
.\ 1/98 to 6/98 Rs. 1290/? . 170%, ey +18%=166% 4% Excess

7/98 to 12/% Rs. 1290/~ 170%  148% +22%=170% -
1/99 to 6/99 Rs. 1290/-  170% . 148% +32%=180% 10% less.
7/99 to . Rs. 1290/-  170% 148% +37%=185% 15% less

From the above, it may be seen that he has already been
paid excess D, A and no further amount is payable to him-
durlng the period of suspension for the period from

1/96 to 26- 8- 99.

12, That with regard-to para 4.11aﬁhe respondents'begvto
state that no illegal and discriminatory action has:been,

N .
<
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takeh against the applicant by this office. Regarding
payment;of D. A as already stated above-at para‘h 10,
‘all ‘the action taken agalnst the applicant as per
rules/lnstructlons. There was no force of illegal
act;on. ‘
: 13;'That~w1th regard to-para 4,12 the respondents
 state that the applicant was suSpended as -a result of
1nvestigatlon of a crimlnal case against him followed
'by Departmental proceedlng for departmental action for
' the same cause of crim1na1 offence, Therefore, it was
_not considered thatla separate suspension order was to
be 1ssued except to continue it. ‘
Further, as per the Departmental Enqulry, the appllcant

was found guilty and he was dismissed from serv1ce'
under Major penalty as per rule and hence the period

of suspensxon could not be treated as duty. Therefore,

the_applicant 1s not.entitled to more'than the subsis-

tence allowance already granted to him as per rule.

14, That with regard to para 4.13 the respondents

atate that suspenaiOn casevof the applicant was reviewed
six monthly by our qus. Office regularly till revocation
on 26-8-99 and dec1ded not to revoke the suspension

E durlng the period due to the gravious nature of the |

case whlch was under departmental investigation/lnqulry.

_15,.That with regard to para. 4.14 thejreapondenfs state
| that"the’suspension.of the'applicant was»revoked on
6-8—99 as per Judgement and order of the Hon 'ble CAT
dated 14—7—99 Slnce, suspens1on was. revoked as per

- CAT order and subsequently he was dlsmlssed from-

services of the Corporation as a result of dlsolplinary

proceeding, the perlod of suspension was trcated as

‘Confd..;.... 9/pP
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'to get -any consequential beqeflts more than what hed

already been paid. to the applicant as subsistence

:allowance; This was done considering the detailed facts

of his case. _ }
Copy of the Hon'ble CAT's order dated
14.7.99 is annexed hereto and marked as

ANNEXURE - VI.

16. That with regard -to para 4.15 and 4,16 fhe’reSpondents
state that the Hon'ble CAT vide. order dated 14-7-99 has

not set aside the impugned order of suspension dated

t14~2—95 but revoked only. Other matters are 51milar to

statement made in para 4.14.

17. That with regard to para 4.17 the matter is similar
to para 4,10,

18. That with regard’to para 4.18 the respondents state
that the suspension order was followed by the Depsrtmental
;proceedings'for the same cause of action against\theA
appliCantg'Suspension order although continded for a long
period Qas due to pending departmental proceeding which
was revoked subsequentiy on 26-8-99 Suspeﬁsion Was
ordered as a result of lnvestlgatlon of a crimlnal case

of the appllcant It was followed by departmental procee-'

‘ding on the same ground. As such, the order of suspen-
-sion had linked with the Departmental proceeding. As such

treatment of six suspens1on period as non-duty perlod

considerlng all facts .of the case.after the result of
the departmental proceeding was'in order.

Further, as stated by the applicant, the suspension
order was not set aside by CAT but revoked only for oa
which the suSpension period wes taken into account for
a decision whether it is to be treated asddutyAperiod

or non-duty period. )
Contd...... 10/P
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19. That with regard to para 4,18 the respondents Flz

-y

period of suspension has been. treated as non-duty

perlod for all purposes and as such, no further

- payment shall be allowed other than what had already

been paid to the applicant as subsistence allowance
as per rule. However, the posztion showing excess
payment of DA has already been stated in para_4,10.

Regarding appeal against dismissal of services,

- the decision has been intimated to the appllcant vide

Mise

. letter No. 45’*’“)/"'/9 C“"/cfated [ 2. 9. Qoeo°

3&0:!'»
copy of the 1etter dated 1s enclosed as ANNEXURE VII.
20. That with”regard,tO'para 4,19 the respondents state
that the suspension of the applicant was revoked w.e.f.
26-8-99 honourlng the deCLSlon of the Hon'ble CAT dated
14—7~99 The pay of all H. C/Assistant was due to refix

on thelba51s,of court case 0. A, No. 981/94 1ncluding

the applicant w.e. f. 26.4,93 in the scale of Rs. 1640-

‘60-2600-75-2900 The appllcant was suspended w.e.f.

14.2,95 and as such the period prior to suspension i.e.
26-4-93 to 13-2-95 the applicant was entitled the pay

in the scale as mentioned. above and accordingly paid;'
'Furtner; the pay inxreSpeot-of the applicant w.e.f..

N

27-8-99 i.e. revocation of suspension order to the date

of dismissal of serVice was also entitled. and paid..

A

Accordlngly, the pay of the applicant was fixed provi-'
‘ sionally(pre-audit) vide R.O. order No. 72 of = 1999
,dated 13-10 99 alongw1th others. Although the flxation

of pay of the applicant was shown in the order, the pay-

ment during the suSpension period to him was not made:

effective/not allowed. He was paid admissible amount

| for the period from 26-4-93 to 13-2-95 and 27-8<99 to

&

Contdeseesese 11/P
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20-10-99 being regular pay. Subsequently with the “Jg

issue of dismissal order dated 20-10-99 follow1ng
a departmental prodeeding agalnst the applicant and

treatment of suspension period as non-duty perlod

A_v1de order dated 20-10-99, he was not allowed any

more payment except the amount what was already rece-

ived by'the.applicant as subsistence allowance during

the period of suspensiom. | | ‘
‘The final fixation order of pay under No. 28 of

2000 dated‘8-5-2000 was issued after due audit. This

- order has shown some rectlflcatlon resulting excess

payment. to the appllcant while issuing regular pay
w.e f. 26 4 93 on the basis of prov1siona1 flxatlon.

| Pay order dt.. 8-5-2000 enclosed as ANNEXURE VIII

i21. That with regard to para 5.1 the respondents state
‘ that the Judgement of Hon!ble CAT Guwahati v1de order
-dated 14=7-99 in 0. A Nos 198/99 has not set aside the
| order of suspension dated 1&-2-95 but revoked

’22. That with regard to para 5. 2 the respondents state

that admissible amount for the suspension period agalnst
order dated 13-10-99 has been paid to the appllCant

.except the amount for the period of suspension whlch

v f
is not adm1351ble for treating the same as non-duty.

period for all purposes.

23. That with regard to para 5,3 the respondents state
that the order of Hon ble CAT dated 14=7-99 was - follo-

wed by revoking the suspension order of the applicant,

' 24 That w1th regard to para 5 4 the respondents state

that suspension was done -as a result of investigation
of a ¢riminal offence commiteed by the applicant not

as a result of-the criminal case already mentioned above,

Contdiee.... 12/P
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25.

26 Pl

27.
28.
29.

and

© 30,

8.1

. K4

5.5 - Already explainéd in para 4.10.

.5;6‘-'Alfeady stated in para 5.4,

5.7 - Already stated in para 5.4
5.8  (Not 5.6) = Already stated in para 4.9

5.9 (Not 5.7) .- Theee is no unjust and unfair manner

extraneous_consideration to harrash the applicant.

That with regard to paras 5.10 (not 5. 8), 6 7 and

to 9 the respondents beg to- offer no comment.

"VERIFICATION

I Shri D, N. Pegoo, Regional Director,'E; S. I.

Corporation, N. E, Region, Guwahati - 781021 being

authorised‘do hereby eolmenly declare that the statements

' made 1n the wrltten statement are true to my knowledge,

1nformat10n and believe. No material fact has been

supressed, . | , '
And I sign this verlflcatlon on this =2§72K day
of Nw/ 2000,

DECLARANT
{ D. N. Pego? )
Regional Diredor -

S L Corporation,
NEE Rcs_ioqal Gumhgﬂ,z@( _
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EMPLOYEES' SITATE INSURANCE C.ORPORATION
REGIQNAL OFFICE: NORTH EASTERN REGLON
GUWAHATI ~ 21

NO.43=5.11/18 /95-Vig. (AH ) Dated 12-6-1997

5

" MEMORANDUM

The unsdersigned pmposes to lold an inqulry agalmst

" Md. Akhtax; Hussain, Head "Cl'ex:k(now underx: slsp'e?lﬁion'“)“7ljoca]:‘“"‘ o

Office, Tinzukia, Bnployees' State Insurance Corporation,N.E,

Regiom under Regulation 14 and para 3 of the Third Schedule
of the Buploy&es' state Imsurance Corporation(staff and condi-

tions of s‘éfrﬁ“i!}. w23 Requlatioms, 1959 as amended. The sgu® stance

of imputatior ,f mis~-conduct or mis-behaviour in gipport of
which the inquiry 1s pmoposed to be held 15 get out Ln the

enclosed girtement of article of charge( Anmexire-1) .The
statement of i - tation of mig-behaviour/ mis-conduct im

support of Article of ohargo 1s enclogeod( nmmueowiro-IT) . A lint

of documah ts by which, and a lint of witnens-by whom the
Artlcle of chmrge 18 proposed to be sustalmed are atuo
enclosed(amnexire-III and Annrexure-IV) ,

2 Nrﬂ.hnﬂussain,ﬂeaé Clerk is directed to submit within °

10 days ot th\. recelpt of this Memorandum a written statement'

of his &efmce and to state whether he desires to be heard
in person: ‘

3. " jHe i informed that the inquiry will be hald only

in respmg(,o@ thoge artlcles of chargo as are no C asmitted;

Ha ashoul eyt hm oloro mpaclifically sdmit or demy oach o arthbal oF -

of chargesea: '

')_nv‘ \

4, a2 is further infomed that if he €oes not sabmit
‘zment of defence on or before the date specified

hia wri.tten 3

in para 2 abOVe,or €es not appear in persn bhefore the Inquiring

mthority or otherwi.se fails or refuses to comply with the

provi sion:s of Regulation 14 read with para-3 of the Third

Schedule s,ot? ‘the Employees' State Insurance Corporation(staff and
conditions of sexvices) Reaulations, 1959 or the order/directions

1ssued 1:;, pursuance of the said Resulationg, the Inquiring
Autl’xorityi ':nay'gholél the inquiry against him ex-parta,

£
o

Ce

Contdc se e 2.
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Attesytion of Md Akhtax: Hus&tin, Head Clerk(under

“'-’ii AT g T

},invited to Rulejm< of, the Central Civil

st 7 n Ly

aerv;mt ahall hrimg or atteznpt t:o bring im politica_} or
outside inj‘lue’ace' ho hear uponlany superior authority to

S T
further bis tntex«u.at in resp eqt; of matters pertiining to

hi 8 sewi ces un

recyeiveﬁfon his beha:l.f fmm another peraon in regpect of
)_., 3 RAS TR hl I P
with\x m thpgc pmcedinga it will ke

‘ ;..;any mattex: dealt?

R R e

premmod that,i d.d,,/c\;m:mai.n Lo aware of sich a repregemtation
~and 'chat it’l’ms bem made at his instance and action will

et toe oy

% be taken. ,agalnst'him for violatlon of Rule 20 of the CCS

(_1

Imsurance Corpozl:ation(staff amd Conditions of services)
Regulations. 1%59 as amald-edo |

- oy e A e e e L

" 'ﬁ' Receipt of this Memo raadum may be acknowl edged
3 .

"

wi.Baclo, as abol\m
«1.%‘._?:(*.‘ . .
RE .

¢ .

4

7 %r the &)vamment.:r.f -@aaY representation ig.

’;;'\.(COAe“h.xct) Rules, 1964 which is applicable to the Corporation -
employees by «”vi.rtne of Regulation’ 23 of the Employees' State

Semiée;(obmcbzct) Ru.l.ea, 1964 under whd.ch no_ Gverpment —

{nty

S ST ( D.N
~ S ... REGLONAL

S e L

" ""*_‘."j-"”'Md Nchtmx: mssain,.,,. -
Y Heaa C.le“dc( ¥nder. enqaension) o

© <. . .. EeS.I, Oonwration, o .
SR ‘*’.l‘insukia. R

[
‘.t

et dqn T

I

d A S e
3 FLA . . b . .. A

C/O ‘Locai, 0££i ce, . T - e



“WORTH EASTERN ‘REQL ON.

STATEMENT OF ARZLCLE OF
'4 HJSSAIN, HEAD CULERRK, EMPLO

/SA ANNEXURE. I

CHARGE FRAMED AGAINST MD. MHTAR
YEES' STATE INSURAHCE CORPOHALLON,

Article -1,

‘

office hoursg at .9h

to Sri Sasmal mo‘”‘*nfé
Sasmal ,Manager Lijcal

¢« Tinsukia on 343.1‘2.

AL

Mei!a A.Hugsain, K
ls ow under sispension from

13/95-Estt, dated 14-
incldent hag thusg X

0,
of the CCs(Conéiict) Ruleg,
the BEmployees' Q‘fw}tat‘:z_arlns.lrance Co

Mdg‘ Akhtar Higsain,
in Tinsukia Local Office,E,S.
from 5,6.1991 ©nwards, commi tted qrogs mi

as much as he max-handled/physically assulted Sri S.K.
+the then Mamager;local 0ffice,

vwhile functioning ag Head Cl erk
I.Corporation d@urimg the period
s~kehaviour/mi g~-conduct

fore-head as a result of which sri s.k.
Office had be admitted into Civil Ho spi.tal
»19%4 and wag €1 scharged on 1.1.1995, FIR

has al s been }_.o&;g‘;ed in the Police Station,

ead Clerk,Local. O£fi ce, T4n gukd a—yrho— -~ - -

2.1995 vige Memo .No. 43-a, 28/11/-~
2~1995 iB conmection with the above

hiki ted utter lack of integrity,
to duty and in. ko rdination

Cormporation aployee and thag

of : eaqul 941
L Servicesg R&%}g%g OR3, 1959 as amended,

-3 &g
SRO ;N
e
Veody
ety
Y8

e
.On'\

N
.(.D.rf.%;/‘;‘ )

. REGIONAL DI RECTOR

Sagmal
Tingukia in the office furing
oat 18,38 aAM wickkorE xamyxraazom on 30.12,1994

without any rei&n anad infldcted injury with 3 woden roller

Tinpukia on 30.12.1%994,

devo tion
which i g unbeming of 3

violated Rule 3(1) (1) (11) (111)

1964 to be read with Remulation 23 of
Iporation(staff ana Comeitiong .

i
o3 T e e R N Y oy g s L EE T St e
J- Balasha reou S S Rk S gt T B e Y 2

ot

R

FERETES

A
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~ZTEMENT OF IMPID TATION OF MLS.BEHAVIOUR/ML G-OONI®CT IN SUPPORT ,
ay ' * THE ARTICLD O]‘ CHARGE FRAMED AGAINST MD, AKHTAR HJSSAIN /)?\

:.

REQX[ ON,

Md, Akhtar Hugsain, Head Cléx:k, wvhile ponted at Tinmkia |

Local Office,B.8.1. Coxporation,N,E.Reglon, on 30.12.19%94 attecmded !
office at 9,15 m xand siened on the Attendance Reglcter,Them
he was requesteél by 8xl DJXK.samah,Peor to receive tw letters
mecant for him fmmf the Peonm Bpok, At thig,Md, A.Hugsain became

; furious ana attack’c‘d Srl S.K.Sasmal,Minagér,Local Gfflce, ~ 7
Tingukia in. the offige during office lours at about 10”39 AM
on 39.12.1994 and fan-handled /physically assulted with
woden mller on ms fore~head as a result of which s s.K, j
$asmal ,Mapager ha@. ‘o be admitted imto Civil Hospltal,Tinakia | |
on 30,12,1954 for head injury vide Hospital slip Mo, 546 and ;
41 scharged on 1.1 1395.FLR was al® lodgod in the Tin mikia ;
Police Statiom gm 30.12.1994 for thb incldeat vido C/No.555/9 4. |
Md, A.Higsaim, Head Q1 erk physlically assulted srl 5.K,SRgmal,
Manager,Local Ofifice Timsikia without amy reason in the office ;
in front of all the office staff mebers amd al g subverted |
the discipline of" the office. i

~ Md.} A,Hussain, Head Clerk hag been alcpended for
the above mi g~lehaviour from 14-2-1935 vide Meno  No, 43 A, 29/11/—
13/985-Estt da\.e&”l e 21995,
23 lr'

Mdm‘}\i, Hagsain,Head Clerk has thus committed gross
mi.y-bohaviour/mﬁ K« onducl  and displayed utter lack of in teqrity,
devotion to offi‘ce dut.y and inm subordinatifon which is unbacoming
of a CorporatiofVemsloyee and violated Rule 3CD) (1) (L1) (L11)

of the ccs(cOnducu Rules, 1964 to be read with Regulation 23 of

BeSifls (- Staff"*iu;s «ORdLtions O0f services) Regulations, 1959
as anended,

REGLONAL DIRECIOR

(Y
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4. Statcment da'ced 3-1-;‘!9’
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LIST OF DOCUME.N’I‘S BY WHICH THE aRr

QAGATNST MD, AKFTAR HUSSAIN, HEAD CLERK OF E.S.I
! NOR,REGLON Tg PROPOSLD 10 BE $USTAINED,,

19, Letter of Lo oal O
A ;/

11, Letter No. TeKA /95 dated 12.1.
/'

. ———
P

TICLE OF CHARGE FRAMDD

D —

-CORPORATION,

[

Lol

B

1. Letter No, 43“zib/1fxsc/2/93 a
F

ated 39-12-1994 add regsed o

the Nperintende e of Police, Ti.asﬂcia.

4\‘

20 Iivostig- tion Rxezox:t of sri ¢,

Director, ¥ mexl Office, Muwahatt ,

3. Letter dated gm}» - %95 from sri S.X

Office, Tinm};cia,._.. o

» oF Sri P,
Inspector, Tingukia,
! —

S5 Statement dated. 2-1~1995 of ayy

Local Office, Tinsukia.

x; L/ ’
6 Statement d.nted 201w

1995 of gri TeHag !
‘

4//

Local Office, Tinmkia, -

Few 0
7. Statememt «%‘t’éd 2=1-1995 of sri B
- R - o .

g{i: .
Tin mkia. /

u8/°' Civil Pbspital Tinsuxig

3:/ Application 1o i R dated 3g-

Ti.nsukia atan ,\//’/

Tinsukia Poli e Station

' . Station, e

2 Letter No, 43
b Office,TinsdJcia

l

-

Ay

hfice, Tingukia dated 30-1)7.

wl‘&(/Mgr / adm/9 1 dated 12~1w

RoPaul, Agsi stant Regiong]l

/

* SR gmal, Man ager,Local

Satradhar,In surance

MWK, Sarmah, Peon

" Record. Sorter,

*CeDR3,9DC, L Office,

+ D1 scharge Qlip Qated 1-1-19_9‘

12-19%4 fi1om Local Of1y ce,

1994 to.

1995 fyrom Timaki g Polica

1995 of Loca]

I S _/' "‘ ‘. ;
PR W 7 U

'J--

<, L‘??J._

~ad
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e



R ~d DA UL M..&

MD, AK HI.‘AR

R SAIN HEAD CL ERg

'Ss BY WDM THE AR

TICLE OF CHARGE PR

0 OW L o CX)RIORAI‘_[ON

M...»-._A.

AMLED A(oAINST /I/
N.E, RLGI.ON

ARE PROPO %lz. - Bh. SV STAINED,
. 7 1%/ /H/A/ Bx NB - |
(é\
§ . _ v
> Te et LI < P & th--”:ﬂ\namr, Tirdroem ) v 1y LGLCTRN A PP P R Weopes eib . @
in (Cal"‘(n.xtfm, Kae 8.1 «COLpora tion,
2. Sri P.'..:Sutradhar,Manager,LoCal Offlca, 'J.‘inaukla,u.E.Region.
3. Srt _B;».C.Das,'iYDC-Cashier,Local Office, Tezpur,,'E.S.I.Corporation,
N.E.éégion;
Ao
4., sSri D‘?.f( .amah Peon,Regional Office,&twahati,E'.S.I .Corporationg
N.E,. Regiaw
RN :
SRR
S
x, |
| 67;/7
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/-7« ~ /WNEXU(KE“Z[a%i

EMPLOYEES! STATE INSURANCE CORPORATION | %V
REGIONAL OFFICF;ESIC BUILDING: GUWABATI

RO45.-£.-50/11/16/75-Bstt. . -Datod the-8th March,2000 -

. e e e -
N -

T Bd. A. Hissoin, Bx-H.C.,
(Msmissod)
Sndarpur,

Joporigog Hlgh Sohool toad,
Dispur, Quwohatde5.

r 3
Sibe o Roquost for trontmont of absonoco including suaponsion
- poriod from 14.2.95 to 26.8.99 o8 duty for akl -
: purposos ond poyment of full pay & allowonces for tho
N sold poriod and paymont of D.A. arroor ote. o8 por
,'.\\\\" ‘ bontblo Tribunal Ordor dt. 1407099 in 0.A. NO.1%/99

(M. A. Hissoin V8. Union of Tndin and othors. )

Plocso rofcr to your lottor Ho. nil dt. 14.12.99 on .
tho sur oet notod abovo.

Tho mottor has boon erxnmdnod ond it is informod os

undor:
l',,',‘ o .
1o &yt rding odmissibility of D.A., you will got o docision
800 »
2. Rogarding ontitlomont of arronr subsistonco nllowonoo you

moy woit for a docieion from our RBirs. offico, New Delid
as tho somo ie under considoration at thoro.

3+,  Rogarding trcatmont of suspondion poriod as duty poriod,
- -.73%t 18 informod that tho ordor of susponsion dte. 14.+2.95
. 03 i8suod a8 a criminal offenco which wos under invostigotion
{ Ly tho policc. Tho criminsl caso was filed by poldco in tho
sourt of Chiof Judicial Mogistrate, Tinsukio which ultimatoly
rosulted in ocquittal on 2.1.97. Suscquontly mojor ponalty
+3. chorgo shoot dte 12.6.97 wos issucd which ultimatoly rosulted
AN &n k&% your diswmdesal from scrvice on 20410.99.

! A3 xuxwk tho susponsion was not dono as a rosult of
v eririnnl coso but a8 a rosult of tho invostigation of a
‘r " «zd.dnol offonco hos boon troatod os Noneduty period for
L no alr purposos and a8 such/poymont shall bo allowed othor thmn
w.;aht hod alroady boon poid to you as subsistonco sllowamec.

Farthor, it is informod thot your oppool ogoinst
dismdssal 418 undor consideration at Hirs. ofiico ond docision
of tho gppolleto ordor, as ond whun pessod, will bo intimatod
"o : ¥ 'ml )

b
TR,

b | Yours foithfully,
N y ( D. N7 PRGOO )
R (e REGICHAL DIRECTOR.
ot
N AN

gt

e - P . P ——— ...,.._._' Y. R




95 -  ANNEXVILE-][) @

fes IDENTIAL RIEE AR

- EMPLOYEFS! STATE INSURANCE CORPORATION | %{D
REGIONAL OFFICE : NORTH EASTERN REGION
BAMUNIMAIDAN sts GUWAHATI-21,

N0.4 3458, 11/18 /95-.Vig, (AH) Dntod 3 Oct, 20‘,' 1999+~
L
o O R _DER

s’\if

T.C.

;,M 4, Hugsein, Hepd clerk, Employoces! Stnto
In:mrmwc wrporntion, Regionel Office, H,E. Rogim,
Guwdmti Wns 1smed a major penalty charge shoot under No,

L 3-8, 1‘,, " /95-Vig. (M) dnted 12,6,97 for tho following
dinrgos '

"M, Ao Hussnin whilo functioning rso Heed Clcrlc
in Tinsukin Inc&l 0ffice, ESI Corporrtion during
tho period from 5.6, 1991 onvwrxds cormittod grocs
mis-bdigviour/ mis-conduct incsmch ng he nene-
handled / physicrlly rosmmlted shrd 8,.K,8 ~onrl,
the then mmingor loenl offico, Tinoukin in tho

_offico during office hours rt obout 10-30_AM on .
0, 12,94 without ey renson rnd infliectod injury
with n woodon Roller to Shrt Srsnnl on his fore-
liord 78 o result of which sShri S, K. Sronmnl,,
nenngor locenl of fico hnd o Lo rdmittod .'m’oo
Civil HO"pitr‘l Tinsukin on 30,12,.9% mad werg
discharged on 1.1.95. FIR hrs nlso boen lodged in
tho Polico otrtio"x, Tingukin on 31, 12, ok, |

ar ““M” A, Husunin Hend clerk, Local Oi‘ﬁco Tnowlcdn
* A 18 now wder su engion from 1%4,2,95 vide
:i i No lr3-A.20/11 t3/95--1‘3%4:.. drted 14,2,95 1n
v camoction with the nbove incident hins thu"z :
@i exhibited uttor lack of integrity, dovotion to
L o-duty and in oubordinntion which ‘19 unbocoming of
}. n Corl)mrrti.(m ompldyoe rnd thus violnted Rulo-3
- (1)(11) (444) of the CCS ( Conduct ) Rules, 1964
* 0 rond with Rogulrtion 23 of the I*)rmlm,,roos'
8trto Insurrnco Corporrtion ( Steaff nnd Conditiong
of sorvico ) Rogulntions, 1959, :no amondod ¥

e e e e e e e e et o e e

Tho :Laquiry in the cooo uno initirlly oonc.uctocl by
siri R, K, Shuldla, then Jt, Dircctor,DE/EZ, Colcutta and
subgoquently his successor Shri R. N. Mema continucd end
complote<d tho inquiry, In his inquiry roport dnted 28.7. 99,
the ingon iry officor heao hold thet tho charges rgrinct the

nf‘omsmd chnrgoc‘ officinl hrvo boen prov0d

_ A copy oI‘ ﬁxo anuiry mport vro t:upplf!_oc1 to thoe
dwrgcd officigl vide Roglonnl 0ffice corrmni ention dntod
19.8. 99 nﬁm’ In rogponse, M&, A, Husonin hno osubmittod n

Toprce Ontnc jon dnted 26 8,99, . ' e

"’. ﬁ:‘ | | |
paled ‘ Contd..'e 2/
ok

+ - U U



| Cogp 2 13 R T
In, -+ tho nibrouricn reprosentrtion, tho cierged officicl
has first :mrtod #het 8/shrd P, Sutrcéhar, II, €, R PRul,
ARD md B, . Dns wore not the oyo vi t":osxo rmd, ﬂlOfOfom,
ii*é’*)tﬂ to mrke,

1o hro e+ COL

(EIR "'"f,

Fro ’”‘”’* 5 ovidenco givon by Shri P, Sutrrdher,II .
beforo tho I .quiry Officor on 26.10.98, it 1o gocn thnt he
vng not m oyo.uimoon of tho incidonco of agsgrult by tho
chergod officisly In hig doposition} hie hrs mentionod that
whon 1O wen on wispoetion duty, ho got « tolophono crll fronm
ghri B. C. Dng,UDC of the Local Office, Tinsukia rhout the
incideneos, According to him, he first visited tho Iocrl
offico ody then the Civil Hoopitrl, Tinsulda o seo chri 8.K,.
Seomal, LOM, Tinsukir. Shri Sutrsdhar hes sintod before the
Inquiry Ofificor that he found tho gpfd Shrd 8., K. Sconcl
lying in tiu.. hod 4n tho hoopitrl scnoclessly md, guboscquontly,
ho rcportoo tho mattor to the Regionrl Dircetor over ta1ophono
on the oemt dey. The cctuel position cbout tho nocralt veo
4 nscortr;Llca" tpy him from the offic..ﬂs of tho Locr-l Ofi‘ico.

811&}599 R. Poul, then ARD in hio deposition drtoc"
¥7.t0¢ thot ao por tho order of tho then Togloncl

DimctOr,"who‘? ~xyricd out the preliminary investigrtion on
ma end 3rc1,; J:ne*995 Tognxding the nosrlt on Bhri 5¢ KeBnomrnl
by M. Al stvin. Tuc, Shri Prul 15 not m cyc-witnoss but
o Officor- *0 eonfuctod tho proliminnry imrcstigrtim in .
tho crso. Hj_s snort ertcd 12.1.,95 hro betn moriced rs P-FX-2
in tho cr 150

- Shrd B. C. Drs, UDC hrs tondered ov*c‘ovxco before
tho I'lqui imr Officor on W.1,99 whorein he hes strtod that when
ho rotumufd to tho locnl Offico aftor nttompting to contrct
tho Ro;;ioml Dircctor through PCO, he hoerd ¢ loud sound

- from Md..d:‘liimﬁnin. According-to—Shri—Dasy-the chargod . ..
officinl “und’ ollfmg that "' T w111 finioh- tlo- mencger-hrt———- -

Se Ko S'wnnl" In his c.0pooition ghri Das has further stnted

ng lth-OI' L4

" I triod to mrko sopnrt‘t:o than In thoe momntimo, Mr,
“SoBnnl, 10M beoerme congeless @ thon I brought m
muz‘xﬁfbwsnc‘.or Car from M/8 Nationel Plywood Ltd, ond
=4e0)s -the-monagor to_tho _Civil Hoo;zital T:qukir’.
G poaftor, 1.¢ lodgod on FIR nf tor nocortnining
' ,i‘i tw, oxnct situantion ligpponde in. the Ioenl Offico,.. . .
'ty F.JR was lodged botween 12 noon to 1 PM"Y,
i
*%1 | L contd.. 3/-
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141595 In*ﬂw*prcliminmry Lﬂvootigntim -report-dnted

AR 3 S
| 1 3 11 - | @g | |
. Thoroforo, Shri DAS 15 & witnoss to the lator part |
of the misw-(vmduct by Md, A, Hussosin,
Momovor‘* thooo witnoomo aro relovant to tho croo
end thoir a Lﬁﬁ&'i on confirm the charges lovelled ngrinst

tho dmrgodf»ﬁi"ig.cinl‘. ‘ | |
e . ’
The 'w:f{. contontion of the charged officinl is theat

DY, 8. K. Stirme, ST. Modicrl & Horlth Officer, Civil Hoopitrl,
Mnoukin g not apponred bofore tho Inquiry Officer to
coteblich thD genuinonesg of the discherge slip dated 1,1.95
dosued to Shr'i S. K. 8romnl, mennger under trontmont otc,

were strted: to hnve beon provided to Shri 8, K. Snonnl,
Torofore, tho said discharge olip dnted 1.1.95 can not be
trken on re.ivcs:)rd, M, Hussein hes argued.

. Dr, S K, Snrmn, Sr, Mcdical & Hoclth Officer, Cividl
Hogpitrl, Tinsukia 45 a prosccution witness, It 1o cvident
from tho Annoxure IV of the cherge sheet, The cvideace of
the I‘ollovxi'ag witnosoos clonrly chovws that thore wrs nogsrult
by the clm.rger.,m ficiel on Sird S, K. Scomnl, nonc@er on
30, 12:9%., Wo'i*i’

™t
4

I -

1o Sh:riﬂ, i, Sutrcc.hrr IT (PW-1)
2. "¥n, K, Snomal,than nt‘*)rgcr IOM,Tinowzin (PW-2)
E. !h{f“‘l/ c. ng’ Uﬁc pw..
. Do K. Sarmoh POOH ( PW—I{')
5 " %, Ry Prul, thon ABD, who Investigntod tnd
¥ m*”“j,ttod ‘hlo rcport dated 12.1 95 (P=rX-2 )

The ,cmsc of the provocntiwl wrg thrt the opld Ehrd
8. K. Snsmrl i1szued two Momos tmd the Peon (pw-h ) rttempted
to doli\mr the semo to tho chnrgod officinl nt rbout 9-20 AM

- on 30, 12.9)_§ . . , e —

Pienn "'dx,o porcon who hnd ndrdttod tho mmarger (PH-2)
in tho hogpitni on 3. 12.9%, In the ovidoncoe @nted 26, 10,98
by Shri S, K. Sasmal and oloso proliminrery iwvestigntion
roport anted 1241 95 1t hins boen clonrly mentionod thet
" hri S.K. Baonal wno némitted on 304 12.9% ma dischargod on

124 1,95, Slu;n. s Re Poul hino' ald0 Stnted that PNe2 Weio . -
ndmittoc. ia t]*o Civil HOSpitn‘L on 30, 12,94 umcr Reogt str,-tiqq |
No. . . 546 nndw i aubuoqumt]yk.isc]mrcoc fron thc crid hoo- ]
- pitrl on 1,@.«75. Mo gatd diScharge olip (P-EX-8 ) 4o i |
‘ A.mchuro tex mo oaid prolimi.'}mv Inquiry rcport. As 8ird !
Paul has’ tmrc,. 106d boforo th? Inquiry officor md tho }

J
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genuinencst of <o dlscharge 9lip is othexwiso cvident,
thoro is nammg to rojoct this ( P-EX-8 ) pioce of cvidenco,
If the, oh'u'go officinl 13 of tho view thnt the ovidenco

of Dr, S, K. Strma would be in his favour he oould heve
produced lli.m ns o bofonco witess, In the nbsenco of ~Yy
such get, hic cinrged of ficlnl ern mot now quodtion tho
nuthonticiihr of tho said document,

tmc cht‘.rgcd officinl hes then disputgé tho fi'lc.i*lgo

of tho Inqutrmg futhority on the ground thnt on recount

of tho i‘onouing diseropmedes in tho ovidonce given by
Shri D, K.., ’ﬂ'hrxmn, Pcon (PW-4) the testimony of PW-L should
be rejecte ‘("“"f;&
1, T‘}l #he eirminnl ensé pending beforo tho Court
wof %idM, Tinoukin PW-L hrd strtod that M2, A,
. Huo niw nsonulted Shri Se K. Sconcl by mems
- of o Serle, However, in “tne departmentel inquiry

%2 had testified that o ascrult ves dono by
kT n wc.cn Rul.or,

- I'1 the criminal crdo tho timo of nogrult vrg |
givon by PW.dk io 9«20 AM on 30, 12,94, Howcver ‘
in the departmontsl. inquiry the {ime of ns.,ruit

hns boon utntoo by him 3 9-15 AM on 30.12,94,

Fz‘tm the Judgement dnted 2,4,97 of the CJM, Tinsukia
and GR cnso 16, 9658 /9% 1t 18 po&t Hint Shri D Ko Blirrmn
(PW-L ) ht;f?i gtatod bvofore the Court tiat werpon used {oT
the cssoult wes o Scele, Howover, in hic otatement dnted
2,11.95, 1ic has clenrly mentioned that the werpon used wng

& Wooden Ihtlor. Te Wooden Ruler is ncinly uscd for tho
purpose oi' putting rling, Evon tho Serle 18 nldo rnrim.y

-ugod for.: ﬂxﬁ B7@ purposo only’s -Becemse of this PW-h-mieht— - o o o

hewo cov;m&ba«w:m tondering ovidence boforo the Court, . .
Howovor, 3,;1@ f? W 248ciplinrry croo the evidence givon by g
him md othdy witnhoascs wn-mis trkably shov that the instrument

used for m:"nult was n Wooden Ruler, vhich wrg on the table = -
of shrd T, Kiswrika, Rocord-sortor, i

A rogarr:‘is, the timings 1t is scen that sShrl D, K.

ghnrman, Péon hns stnted beforo. the Court that st erownd
9-20 MM on 0%12,9%, Siri 8, K. Sasmel, mantger cont o lettor ;
to tho océuscd through a Peon Book'. The use of the word
' around! si[miﬁ_cs that the tinmings givon wrs opproxinnte
ns hObot.y mtnossing a violent cet would lock in to watch '
to noto tmm tho timo. The ro-nction of tho person conecrned
Would bo ﬂzo prevant the violoneo i@ help the injured,

% - CO!’M..S/"

#'i‘ﬂ’\ |
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fnt ahout <) 25 AM fnd not ot 10-30 AM oo montj.mm in o .

S

o 1 5 i |

7 | i
I# view &f the sbove, tho contention of tho

- charged officiel could not be.rgrood.to, Ao regnyds_tho

ovidenco of Shri T, Hozariks, R/S, the dinrged officicl
heo rJ.Jf‘nO"' ﬂm following digereponcios

;&Jw(

" ;Boi‘o 0| tho I'iquwy Off4cor, this witwos lms
st,i‘ o t:!.mo of stomlt nt rf)out 9-.25 AM on
¥ a.9h whereas in tho criminal Court this
“timings vag g1v0n by him at around 9-15 MM
B 30,1294 T
’( & v

A2 ner toen stetod oaxlicr, vhen there io phycicel

viblenco, . the irmediste ro-action of the oyo-witness
would bo to atterpt to otop the nSsmlt snd to help tho
victin. As *mhoc.ﬁr would be looking into Yo wntch to note
dovn the cxnct timings of tho hepponing, there 1s *n’dliwg
o find frult with the cvic.mco of Sird llnzariked,

I"l ~thi s.lcon‘loctin'l, it L'it}it_pc otrted that there
aro littlc vnr’intims about tho tirdng of nSsault, This
18 quito Bro turn_’l. whon witneo 08 are ot tutored, shri T,
Haznrika,: focord Sorter hes stoted thnt the aseault took
plnco at thout 9-25.AM, Sirl D, XK. Sinrma, Poon otrtod thnt
he attewmp tuﬁ to delivor the Momot o the chnrged of £ cirl L
—after ’m?i“%_l‘:;ft r enmo - to tho Locnl- Offico-nt-O«15 -\
‘The same wi‘t 1265 hng nlso teotified thet Shri B, Co Dod” (3
_(PH=3) c':mt 0 the office cftor 9-15 AM, According to =~
pw..3, whey "‘3’ ne returned to the Iocnl of fice he " heard

& loud sou.m “rom M, Al Hussai.n, Hord Clerl who Wod
isaying that § wiil findeh tho Menager Sard S, K. Soomel™,
;4 Tiovo picm‘s of ovidaco sho\} that tho nogrult occurrod

;_:.'-.-;q.hi- [,

'
a .!JM'

>
St

g .

.-

bl

+ 'chnrgo shtmt on,€30.12.91v’ jt&

—

A, Sh ri/Md. f\. Hussniﬁ 11&0 fmmc’ i‘rmlt with the

, ﬁnc.ingn m’ Mo’ Iqquiry Offi?or oo am S. K. Scomnl
(Pw..a ) hm mdirccﬂm nmittod ( 4in roply to the lrst but”
ono quo.:‘cim pu‘t by the Dcfmco ) the .Tuépcmont of tho b

r

CJN, Tixsmir? £

, T‘w mlcvmt quc"tioﬁ of- “tho. @ ofc'mO rut on -
26 10‘},:8% o ‘gw--é was whother ho donicd the decision of
the Judgomcmc dnted. 2.1.97 givo*x by the Court, In reply,
the PW-Z* w b nted " I do not 14ko to of for my coommont

B
on i:ho quem:tiox{ e ’mia roply doos not tentemounts to

-
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his rdmission of the Judgorent, However, there is no

donying fm, Hint the criminal court hns sequitted tho .
chnrged o[‘ﬁ TA. on bonofit of Qoubt but it rmot bo montionod
hore ‘dmt n8 hag boen mentioned in the Judgemont (po zC-5)
that in the criminel trinl it 48 4incumbont on tho pnrt of
the pmsomtion to bring horme the charge bepgond 11
roaoonable doubts, In the discipleI‘y cnso however, tho
strndnrd .0 proof roquired 18 pro-pondormce of probrbility,
Thws, tho -sudgomont of the Court 43 not relevant. to the

vc‘iocipli.nt'ry ense 8 tho dicciplinnry cnso is to be c.ocicod

- Officor lms(-

on the basid of tho ovidence tondered” / produced in tho

c’Opprtmonftnl ease,

1.1 v‘o‘w of tho fore~-going, I do not fina 2y force
in tho crm%ont‘*fms of the charged officinl., Mo Inquiry

s %

/3:%*70“1 Tindings holding thi6 dinrged provod for
good rmad S‘llff!‘icic'lt rongon md, therefore, I agroc with - -
tho I‘indinga. :

™e euomost form of disnbling conduct which 4o
co*w:l.dorod vory gorious is ' violonce ', Mo violonco
mey bo ngnivxst co-omploycos vhile they arc returlly ongnged
in vork or it mny be ngainst the suporior officors or
tho employaﬁ The ‘rongon is that 4f thoe violence 1s
pormittod:or 1gnorcd then 1t might cronte a situntion whon
it might bccomo impostliblo or lmznxwdouo for co-orployces
or oup0riov oii‘icorn to work or in my cnde, discharge

_their dutis s in & ontisfactory menner, Mis mry noko the

srooth i‘mct:l.o'ling of m orgenization woll nigh impossoible,
If asprult on co-employces 15 work promi»co is considered
serious, ‘dw nonz-ult on supcrior officers 18 still moro
sorious’, "‘“'fj'_-"..
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In Vicr of thoe serious neturo of tho charged
againot Ma; 74, Augsaln, I conoider that ho is not o fit

peroon to ﬁﬁté’..zhtninod in the. gorvico. I, theroforo,

1n oxercise ol povers conforrod upon me Ly reguletiond
12 (2) rord widi Fth gchedwle of tho Erployces! Strte’
1on ( stnff ond Conditions of Sorvice )

Insurence j("'.orpornt
Bogulntioﬁtl_,, 4959, do horcby irpose the penclty of
' Diomissel from sorvice ' on guri 1, A, Husocdn, Hord

Clerk vith: immedinto ofreetl,

2715]

REGIONAL DIRECTOR,

To - _f,
shri/ M¥. ‘Rditry Huseain,

Employoonls £t ate Inguranco Corporrtion,
Rogional *0f54.co, Ne B Roglon,
Guwahatl <728 1021 '_

]

Copy to & - , ,
4, Me Director Genercl, Vig. ESI Corporation, Harse
0ffice, Now Delhis2. . ,

o, Tho Financicl Commissioner, A/CS.

fqre’;" 0ffice, Now Dolhi-2.
p-k, Raja Raj Krishna

!

Iv; ESI Corporction,

¥ Mo~ Fe-Director,-Vig. ( B2),. - |

. ....8tre ct.,‘__*C,Cj-lcu.tti.‘-:_é_'q e

W, Mo Iy. Director, Fin.
of fice, Cuwohati-27.

% CR Iossicers Filc.
¢, persunal File,

ESI Corporction, Rogtonal
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S/ A/25/99-Vig, Trom Harg, Officeiice Delhd .

Sir,
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Director,
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Neither this 'boini was raised befare the Tnguiry Officer snor
did he justify ﬁis relevancy to the present appeal . The plea
is not related to the case and has bheen taken up belatedly.

The tant  has then contended that the time of
assautlt mwnllnnnr* s the charae Memo dated 12.6.97 was  about
Q.30 a.m. OH TWLIDL 94 wheroas an Lhe B and in the
complaint JubmJttuu teo the Folice Authority., the incidence was
alleged to havpr faben  place at about 9.20 a.m. The next
contention of Sritiissain is that the firndings of the Lrgud ey

authority and .tﬁw dismissal order of the disciplinary
authority is"unJm stified and illegal as the time of assault
mentioned by the :&o witnesses. Sri D.F.Sarma. Feon and Sri 7.
Hazarika, Rmcurd ﬁimrter differs from the reporlt dated 291,99
submitted by  the: Folice Investigating Officer of Tinsukia
Folice Station under case No.555/94 stating - that S
S.K.Sasmal, Nnnaopr mas physically assaulted by Md. A.Hussain
at about 9.30 &G w EDV1I2.90 with a roller

The variation in the time has already been examined 1n
detail by the disciplinary authority in his order dated
28.10.99 and 1 find no reasons to disagree with the same.

Another contention of the appellant i that. on”™ the
basis of the Fol.R.  of the PLW.2. he had faced criminal dase

but he has ~ been_ i tted by the. Chie feoJuacd 440 3, @d ——mn Magistrate;

Tinsukia. rhﬂh“ccnnmt be ‘denied’ by the " disciplinary
authority. !
iy

The Jndqemhn1 dated 2.1.97 Aacauitting the appellant in

the criminal LHJP Was one of the defence documents produced in

the inquiry. sThe, implication of the said judgement +to the
present disr'prlnrr' case has 2lso been examined in the Para
at pp 5 & & DT"tﬁ@ nenaltv order. As  has been menticned

therein, the Htﬂﬁda gs of proof reguired in criminal case and
disciplinary qasv, e different and, therefore, the judgement
in the criminal’ Cdes can have no bearing in the disciplinary
case. B

AN
Sri HL %ﬁ‘n has finally contended that the discharge
llp dated 1.9 dssued to Shri 8.k, Sasmal, Manager (PW2)

e

{or his JnJury' o U 1EW94 cannot be considered as genuine ag

Registration nitmber . On careful consideration of the facts,
it is thus seen thdr, -
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1. the prbseution has clearly proved the assult byv
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the Medical and Hée tn Qfficer, Civil Hospital, Timsulia did {
not attend the in:Giry on 4.5.99. -f{

From the case records, it is seen that the Medical and !
(Health Officer, Civil Hos spital, . WJHSUPrﬂwwﬁq“tnide‘TU_‘TIVP SRR B £
evidence in the casSe. &Lut since he prqu@dnhlr_lnabillfy 4o o P
appear - in - the depatmental proce PdlﬁQS on 4.5.99, higs name was ;
dropped hy fh@ Inquiry Officer. Moreover. the: docum@nf under !
dispute by +the aﬂnmllant is the dlscharop slip dated 1.1.95 !
issued by a Govt. Hospital to the FW2 which also bears A
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2. the discharge slip had been in respect of the Wy
and the same was issued to him:

‘ ] . there  is. enou ah tell-tale evidence 1in e
b discharge slip to show that the GAME Was
{ by the said Hospital: and

O] [y

1, attﬁmpt wWes made  to summon D NI Sarma,
! . < .
senior Medical Officer of the said Hospital

n
Cem g - as

+ : N
: ' Ae hég Heen held by the CAT, FErnalulam Bench in v,
: Ramakrishna Fillai vs. Senior Supdt. of Fost Officers
other 1994 (Z) BLI 249 (CATY, in such Circums:
o-f Proving that ¢
shifts- to thpe oo 4

and
-ANCeEs the onue
G genuine one

ence., The defence has not proved that the
said dwcumentgwaﬂ a bogus one

he di%charqe_slip was not
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_ The entire gamut .of the case has heen

farlier by the " dLsciplinary authority and a speaking  ordepr

dated 2@.1@.9? Fas been passed.  Ag has heon mentioned- in the

Renultimate para  of the order ibid, use of

worlk pPlace/office is a serioug misconduct
L superiaor officer C s more serious. In

considered

violence in the
and any asgawlt ano a

the instant case,.  the §
appellant indul asd in violence Against hig Immediate superior i
when the latter hﬁﬂ nerformed his lawful duty by issuing :

twe
R - . !
memaranda ta the 4 - er . Such a Mmisconduct cannot e viewed

i
) lightly. Theraiore, the penalty awarded in the instant cages

[ is Justified., ;
t

The appeal is herebv rejected
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I'I‘hathehasgoneﬂn'oughﬂtewnttenstatememmmunderstoodﬂw contentsﬂléreof .
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nhafyaﬁ wpplicant Gmgoncally*dentérﬂie satements made in Paragraph L3745, 67 and .
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- 24 of the wntten statement. 'I‘he statement that “the suspensnon was not done as a resu!t of
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crmnnal case but as a result of the mvestngahon of'a*cnmnml oﬁ‘ence” m'mlsleadmg. 1t s |
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abundantly clear from the Orﬂer No. 43-A.20/11/13/95 -Estt. Dtd 14 02. 95 of lhe Respondent
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: w-’(Regmnal*Dn'ector;“ESI) that~the*very bas:s of mspans:on of the- “apphcant was the- letter
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‘No.TSK7T/95 dtd.” 12 01 95 “of the Police authorities, Tmauk:a an(ﬁhe Tlfe"ét “of the app apphcam by
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: the Police which dmcﬁy relates-to-the- Police Case No. sssmws-zs»oéﬁ”iﬁé’“ When the
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~~ " Respoiidénts” rehe‘a on’ ihe Iettar “of “the “Police anthority ™ for placmg the apﬁlncant under
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'~ guspension, they can not now- deny the factum of the relevant Police case since the letter

T TTNe.TSK/T/95 dtil. 120195 of “the Police authority "can’ not be looked in xsolatlon ﬁ'om dle‘
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Polwe SSS/94U/S-290/325 IPC and ‘also the subsequent acquittal of the applicant by the

‘relevant court for the reason that all these three facts constitute one single chain .gf evants_.\
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Obv:ously, the respondents for then' own convemence can not Jjust act only on the letter dtd.
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12.01.95 of the Police authorities for mﬂ:ctmg suspension on the apphcant but: ignore the

" subsequent s actlons ns of the pohce ie ﬂie relevant Polnce Cnse No SSS/MU/S-290/325 IPC and?
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" the consequential judgement by the C.TM, Tinsukia against case No.GR 1658/94. Therefore, the'

’ suspenston 6f ﬂ:e apphcant and the aforesmd Police Fns“é‘nnd‘ﬂle Judgement of the court leadmg |
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“to acquittal ofthe applicant ail converge to one and the same case and are msepamble'
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'I‘hefefom the statement of the- wspondents attemptmg to show the cause the~ cause of
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suspensnon as other than the Pohce case is not only mlsleadmgbut is comdxctory and cn not
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stand on its own legn Since-the casue-of action for snspensxon was the initial lettzr/actnon of the

Pohce amhonty, Tmsukna (as e*v:dent ﬁ-om the order of suspensxon dtd. 14 2. 95),
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revocation/withdrawal -of mmpenmonnisvonght to have: been made on the basis of the Pohce

” case when, in !he m’stant case le"d to"ﬁle acqmttal of (he 1cant by a competent court’ of law
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“Hence, with the acqunttal of the appl:cant from the charges framed by the pohce which

- formed the” bam -of the suspensi;m—cf the apphcant, the”order of suspension issusd by the

respondenls lost 1ts edge absolutely and the decxslon of the respondents treating the p penod of -
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xﬂégnl”md forced- suspenmon of the-applicant ﬁ'om 14.2; 95 to 26.8:99 is arbm'a:y ”capﬂcmus
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" “'and devoid o of the principles of nafural justice, ~ : ,
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, 3 That as regards para 1 8 of the WIS the contenhon dmt ﬂxe G R Case No 1658/94 wns faled by

" the Police Station and not by thensponden& fails to take-into account that alleged suspenmon

of ﬂie app cant by the responde!its was also xmtnated on lhe letter of the same Pohce mnhonty
which filed the said G.R. Case No.1658/94 on the same facts and case and hence the judgement

'of the case was bmdmg on the respondents for the pu!pose of revocatloniwxﬂuh'awal of

suspension.
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. -the year 1999 in CAT" is rmsleadmg to the fact that the apphcant had alneady submntted his

applxcation earl:er on 21 97 to ﬂie respondent mfonmng the respondents of his acqm‘ttal by the

" court and prayed for revocation-of his suspension and the question of ﬁnlmg case. in 1999 in '_

, CAT arose subsequently only.'due" to‘ﬂie maohon of the respondents on the prayer of the C

| apphcant.

- A ':Ihat,w:th regards to Para 9 and 10 of the WIS, your petitioner Bege to state that the

penodncﬁl review of the contimation or otherwise of the suspenslon was not made by the '

C | respondents in aecordmce w1th the setﬂed law The respondents at no point of time passed any

. order ment:onmg ﬂ:e conttmmtlon of snspensxon after the initial penod of 90 dnys nor the '\

decxsxon of connmnat:on of suspensaon 1f any, was commumcaed to the apphcant. The

: tespondents snnplyattemtedtojustdymﬂxetrwnttenstatementthefactofrevnew in terms of

en!mcemem of subsnstence allowance whu?h i alﬁogether a diﬂ‘erent matter and does not

“amount to an order of continuation of s suspensnon of the appllcant.

'I‘herefore the respondents in “’Vtolnhon of the settled prmclples for feview of ‘
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suspenslon and in ﬂ:e pretext of depamnental mvestlgahon, can not presume to contmue the

mispensmn for & an unspecnﬁed tenure- Wlthout my express order and subsequemly trest suchl
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o penod a8 non-duty penod at theu' sweet wﬂf Tlns aspect was thoroughly exarmned by the
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" How’ble CAT in the instant case andrn'rtsjndgememdtd 14.7.99 in O.A. No.198/99 it was

N clearly expressed ﬁmt the suspension of the npphcant conhnued beyond the penod prescnbed

under law

S. That in reply to the statements made in para 12, 13, 14,15 and 18 your appiicant begs to

© s s s e

subrmt that"tﬁe re@ondents took lliegal and dxscrnmnatory actton although agamst the

apphcant. In spite of the fact that although a competent court of law adjudncated upon the same

chaxges ngamst ﬂre apphcmt a8 aileged in the departmental proceedmgs and with the same set
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“of evidences in GR. Case No 1638/99 and fonnd not gmlty, surpnsmgly, the respondents
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- ‘~I§x8fn7£§"tﬁe3mm of the CIM, Tinsukia-conducted-a departmental procsedings in- éb{asl'ed'
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T and “titored ‘mamier and held tim giilty and inflicted p\mx'éh‘ﬁem of dxsmnssal thhout'shghtest
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- - regards to the pnnclples of nann'aljustxce and cannons of law.
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6. That regarding para 16 & 21 of the WIS 'your apphcant begs to state that Whﬂe l_(mg the

) ‘suspenmon ordef the”Hon’ble CAT in-ity judgement &’order dtd 14 ? 99 in OA No 198!99

) meqmvocally expressed that _‘@g mensmn is lgable to be set asxde” wlnch by 1tself speaks of ,

g the‘spmt of the judgemem.
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7. That with regards to-Para-19;20, & 22 of the W/S, the- apphcant begs to- subrmt that since the

T 77T very suspension of the appl:canf"héﬁ'been set asnde by (h’Hon’ble CAT vnde nts Judgement and
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7 order " dtd. 14.7.99, the decision of the respondents to-treat at the penod of su suspens:on‘as nbn-dmy
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T period and non-payment of admnssnble"Pay and“l)x etc. to ﬂw apphcant if bntier vnolﬁxon of
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-~ Usider e iets aid circifistanees- a8 bove, it is-abundantly elon M'm“"“’?poﬁdents"” o
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.were determined to frame some preplanned charges against the apphcm and to inflict amajor
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A p\nﬁﬁlﬁnémwthe'applmm*bymy meanswhatsoever‘no"matterwhat the court of law or the

\.

.

" CAT decides.

*~ 7. Thaf in the Tacts and circunistances, the applicant humbly submits that hé is éntitled to the

" " reliefprayed for sndthe O.A: doserves o be allowed with cost. -l
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