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ORDER SHEET 
APPLICATION NO. ' 	 OF 19 

Applicant(s) At 	R1&2'2 

Respondent(s) 

Advocate for Applicant(s)  

Advocate for Respondent(s) 

; Notes3f the Registry 	I 	Date 	 Order of the Tribuna' 
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11.4.00 Heard Mr.M.chanda learned counsel 

Eor the applicant and MreA.Deb  Roy, 

Sr.C.G.S.Co for the respondents. 

Perused the application. Jpp1ica-

:ion is admitted. Issue notice on the 

respondents by registered post. 

List on 12.5.00 for written state-

ment and further orders. 

LIT 

0 

Mrs N.D.Goswami, learned counsel for 

the.applicant present. 3 weeks time 

allowed for filing of written statemenl 

on the prayer of Mr A.Deb Roy, learned 

Sr .0 • G .S.C. 

List on 5.6.00 for written statemen1 

and further orders. 
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Mr M.Chanda,learned counsel for 

the applicant and Mir A.Db •Joy,1earned 

Sr.C.G4.q for the respondents present. 

At 	he request of Mr Deb Roy  the case 

adjourned and posted on 4 .80O 

Member(A) 
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17.11.00 1  10 days time is granted to the respon- 
-dents to fi le written statement on the 

prayer of Mr A.Deb Roy,learned Sr.C.G. 

U 
List on 	7.11.2000 for order. 
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5. 6. 00 Mr. M.Chanda,larned ounse for 

the applicat and Mr. A. Deb Roy, 

learned Sr.C.G.S.C. for the 

i'espOriderits. 

Mr. De'b Roy requests for ts 

weeks time to file written statement. 

Prayer allowed. LiJ\on 19.6.. Q00 for 

written statement and further orders.R-s 

Me ber(J) 
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13.7 .00 esent : TneHon'ble sri S.B:Lswas, 

Administrative Member. 
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Written statement has been filed. 

List before the next available Dlvi-. 
Slon Bench for hearing. 
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17/1/01 The case was wrongly -  listed 

for orders itshould have beerlisted- - 

.for hearing. 	-. 

List on 30.1.2001 for hearing. 

C, 
Member 	 Vice-Chairman 

On the prayer of learned counsel 

for; the. aplicarit.,case is adjourned 

to 2092,01 for hearing. 

M enbet 	V 	 Vj ceCha jrman 

Adjcurred on the prayer of the 

counsel for both the parties. 

List again on 22.3 .2001 for hearing. 
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Order of the Tribunal 
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22-5-01 

14,6.01 

Crf L& 4 

MrA.0sb Roy, learned counsel for the 

respondents, submits that this case has been shorn 
in the Supplementary List Which has been raceived 

just toda y  and he is not abie to argue the case, 

Accordingly, the C58e is adj ourned to  

25-6"2001 for hearing, 

.mbsr 

	

I=i—r—ma~n 

it. •; 

* 

bb 

	

- 	 91 

	

.74001 1. , 	List for to.orrow on 13.1.01. 
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Heard learned counsel for the 

parties. Hearing concluded. Judgement 

delivered in the open court, kept in 

separate sheets. The application is 

allowed to the extent indicated in the 

order. No order as to costs. 

k4ember 	> 	 Vice-Chairman 
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CENTRAL ADPIINIsTR;TIVE TRIJ3I2NAL 

GUHATI 5 TTCH 

OA./R0. No. 	 of 

13.7.2001 
DATE OY DECISION 

Md. AkhtarHussain 	
APPLICANT(S) 

Mr. N. Chanda Al NV( 'AnPLILANT(s) 

VERSUS - 

Union of India & Ors. 
RESPCnTT)EI\J'I(S) 

Mr. A. Deb Roy, Sr. C.G.S.C. 

RESPONDENTC. 

TE ')N3;E 	Mr. Justice D.N.Chowdhury, Vice-Chairman. 

THE 11.0Nr8LE 	Mr. K.K.Sharma, Member (A). 

1. 'fieher Reporters of local papers may be allowed to see 
the jud3rnent ? 

2 	To be ra -  erred to the Rporter or nct 

3 - :thether their Loraships wish to see the fair c;opy of the 
judg nent ? 

4. lhether the judgment is to ha circulated to the other 
Benches ? 

- 	 - 	 - 

Judcment delivered by Hon'hle Vice-Chairman.. 



CENTRAL ADMINISTRATIVE TRIBUNAL 
I 	

GUWAHATI BENCH 

Original Application No. 130 of 2000. 

Date of decision : THis the 13th day of JuIy,2001. 

HOn'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Hon'ble Mr. K.K. Sharma, Member (A). 

Nd. Akhtar Hussain 
Son of Late Nd. Maknur Au 
Resident of Japorigog High School Road, 
Sundarpur, P.P. Dispur, 
Guwahatj-781005. 

By Advocate Mr. N. Chanda. 

-versus- 

Union of India 
Through the Secretary, 
Ministry of Labour 
New Delhj-110001. 

The Director General 
E.S.I. Corporation 
Kotla Road, 
Panchadeep Bhawan, 
New Delhi-110001. 

The Regional Director, 
E.S.I. Corporation, 
N.E. Region, 
P.O. Bamunimaidan 
Guwahati-7 81021 

By Advocate Mr. A.Deb Roy, Sr. C.G.S.C. 

.Applicant 

....Respondents 

ORDE R (ORAL) 

CHOWDHURY J. (v.c.). 

The sole controversy raised in this application is 

pertaining to payment of salaries for the period the applicant 

was kept under suspension. Pursuant to a criminal case in 

which the applicant wasarraigned under section 290/325 IPC, he 

was placed under suspension in exercise of the powers 

conferred by sub rule (1) of Rule 10 of Employees' State 

Insurance Corporation. The criminal trial came to an end and 

the applicant was finally acquitted from the charges in G.R. 

Case No. 1658/94. 

Contd. 
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1 
From the conspectus of facts mentioned above the 

applicant was placed under suspension in view of a criminal 

Proceeding and on his acquittal the applicant should get the 

full salary for the period of suspension. Provisions to this 

effect are made in F.R. 54. 

Mr. A. Deb Roy, learned Sr. C.G.S.C. submitted that 

an employee should get full pay and allowances only when he is 

fully exonerated from the charge. The applicant was only 

acquitted on benefit, of doubt and therefore he cannot claim 

the benefit of full pay and allowance for
,  the period of 

suspension. 

We have gone through the judgement and order passed 

in G.R. Case No. 1658/94 dated 2.1.1997. The prosecution 

tailed to establish and prove the charges in the criminal 

proceeding. Since the prosecution failed to prove and 

establish the case, the applicant was acquitted. Therefore 

there is no question of acquittal on the ground of benefit of 

doubt. The applicant was fully exonerated from the criminal 

charges in the instant case. 

. In these circumstances there is no justification for 

refusing the full salary to the applicant for the period of 

the applicant was placed under suspension'. It has been stated 

that the applicant was placed under suspension with effect 

from 14.2.1995 and he was reinstated in service only on 

26.8.1999. Accordingly we direct the respondents to pay fully 

pay and allowances to the applicant for the period the 

applicant was placed under suspension i.e. from 14.2.1995 to 

25.8.1999 • 
 The respondents are further directed to pay the pay 

the benefit of revised pay scale to the applicant for the 

aforesaid period. The above exercise shall be completed Within 

a period of three months from the date of receipt of a 

ertified copy of this order. 

Contd... 
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4. 	The application is allowed to the extent indicated 

above. There shall however, be no order as to costs. 

trd 

(K .K .SHARMA) 
Member 

(D.N .CHOWDHUR) 
Vice-Chairman 
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(An Application under Section 19 of the Administrative 

Tribunals Act, 1985). 

Title of the Case 

Md. Akthar Hussain 

-versus - 

Union of India & Ors. 

O.A. No. 	/2000 

: Applicant 

; Respondents 

I N D E X 

Sl.No. Annexure 	Particulars Page No. 

1 - Application 1-31 

2 - Verification 32 

3 1 Order dated 14.2.1995 

4 2 Representation dt. 	2.1.1997 

5 3 Representation at. 31.1.1997 

6 4 Memorandum dt. 	12.6.97 

7 5 Hori'ble Tribunal Order dt.14.7.99 

8 6 Representation dt. 	18.8.99 

9 7 Memorandum dt. 27.8.99 

10 8 Show cause notice dt. 	21.10.99 

11 9 Reply dt. 26.10.99 445 
12 10 Representation dt. 	14.12.99 

13 11 Representation dt. 	10.1.2000 

14 12 Impugned letter dt. 8.3.2000 

15 13 Order dt. 	13.10.99 

Date 
Filed by 

Advoc ate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985). 

Original Application No./?)_J2000 

BETWEEN 

Nd. Akhtar Hussain 

Son of Late Nd. Maknur All 

Resident of Japorigog High School Road 

Sundarpur, P.O. Dispur, 

Guwahati-781005 

Applicant 

-AND- 

 Union of India 

Through the Secretary 

Ministry of Labour 

New Delhi-110001 

 The Director General 

E.S.I. Corporation 

Kotla Road 

Panchadeep Bhawan 

New Delhl-110004 

The Regional Director, 

E. S. I. Corporation, 

N.E. Region, 

.P.O. Bamunirnaidan 

Guwahatj-78 102 1 

..... Respondents 

-- 
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0 Particulars of Orders against which this 

Application is made. 

This application is made praying for a direction 

to the respondents to treat the period of absence 

with effect from 14.2.1995 to 26.8.99 as on duty for 

all purposes and also praying for a direction for 

payment of full pay and allowances including payment 

of Dearness Allowance arrears for the entire period 

of suspension and also against the impugned order 

issued by the Regional Director bearing letter No. 

43-A.20/11/16/73-Ett, dated 8.3.2000 whereby repres-

entation of the. applicant for payment of full pay and 

allowances for the period of suspension has been rejec-

ted arbitrarily without assigningany reason. 

Jurisdiction 

The applicant declares that the subject matter 

of the instant application is within the jurisdiction 

of this Hon'ble Tribunal. 

Limitation 

The applicant further declares that the appli-

cation is within the limitation period prescribed 

under Section 21 of the Administrative Tribunals Act, 

1985, 

Facts of the Case. 

	

4.1 	That the applicant is working as Head Clerk 

(under suspension) under the respondents. He was 

initially appointed as Lower Division Clerk in the 

Contd, • 
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year 1970 and thereafter was promoted to the post 

of Upper Division Clerk. He however, was promoted to 

the post of Head Clerk and was posted at Tinsukja at 

the relevant time while vide an order dated 14.2,1995 

he was placed under suspension. 

4.2 	That the applicant states that on 30.12.94, 

one Sri S.K. Sasmal, Manager, Tjnsukja Office, E.S.I. 

Corporation, lodged an ejhar with Tinsukia Poliáe 

Station alleging that on the same day at abOut 09.20 

A.M. the applicant had assulted hi7heavly and caused 

grievous injuries on his Person6 receleving that 

information, the Police registered a case being Tinsukia 

P.S. Case No. SSS/94 U/S 290/325 I.P.C., started' 

investivation into the matter and arrested the applicant 

on 9.1.1995 in connection with the afoesajd case in 

consequence whereof the Respondent No.3 issued 	an 

order on 14.2.1995 placing the applicant under suspen-

sion with immediate effect. it is stated that the 

suspension order was so issued as a case against the 

applicant in respect of original offence was under 

investigation by the Ttthsukia Police. 

A copy of the aforesaid order dated 14.2.1995 

is annexed herewith asAnnexure_1. 

4.3 	That after investigation, the Police forwarded 

the case to the Court of Chief Judicial Magistrate, 

Tjnsukja for trial and a case being G.R. Case No.1658/94 

under Section 290/323/506 I.P.C. was registere •  The 

applicant stood trial and p]eaded not guilty, The' 

Chief Judicial Magistrate considered the evidence and 

iyJ 4hPz~ . 
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other materials on record. The learned Magistrate took 

into consideration the material contradictions and': 

discrepancies of the prosecution case and upon hearing 

the parties thus acquitted the applicant vide judgement 

and order dated 2.1.1997:. 

4.4 	That thereafter, the applicant submitta 

representation to the respondent No.3 on 2.1.1997 

intimating his acquittal and prayed for his reinstate-

ment in service upon revocatjon/wjthrawa1 of suspension 

order dated 14.2.1995. With his representation dated 

2.1.1997 he also enclosed a certificate from his 

Advocate intimating his acquittal for ready reference 

of the respondents as the certified copy of the judgement 

could not be obtained on that very day. The applicant 

however submitted certified copy of the judgement dated 

2.1.1997 to the respondents/ authorities vide his 

representation dated 31.1.1997 reiterating his prayer 

for withdrawal of Suspension and reinstatement in service. 

Copy of the representations dated 2.1.1997 and 

31.1.1997 are annexed herewith as Annexures-2 

and 3 respectjve. 

4•5 	That the applicant states that even after 

submission of the aforementioned representations 

neither the suspension order dated 14.2.1995 was withdrawfl. 

/revoked nor he was reinstated in service and he was 

continued to be paid subsistance allowance as before. 

Under such a situation, suddenly the then respondent 

No.3 issued a memorandum of charge vide No. 4 3 -5.11/1/ 

95-Vig(.ji) dated 12.6.1997 and proposed to hold an 

Contd. . 

W k&~7tL 
4hpeiz- 



-5- 

inquiry against the applicant in respect of the 

charge of alleged misconduct allegedly committed on 

30.12.1994 at about 10.30 A.M. It was alleged in the 

article of charge that the applicant man handledj 

physically assulted Sri S.K. Sasmal, the then Manager, 

Local Office, Tinsukja in the office during office 

hours on 30.12.1994 at about 10.30.A.M. With this 

memorandum, the respondent No.3 also enclosed the 

article of charge; statement of imputation of misconduct 

/misbehavjour in support of article of charge; a list 

of documents by which and a list of witnesses by whom 

the article of chare was proposed to be sustained. 

It IS stated that the charge levelled against the 

applicant under this memorandum relates to the state 

incident that occurred on 30.12.1994in respect which 

a criminal case being G.R. Case No. 1658/94 was 

Instituted in the Court of Chief Judicial Magistra, 

Tinsuicia which ended in acquittal of the applicant 

vide judgemnent dated 2.1.1997. 

A copy of the aforesaid memorandum dated 12.6.97 

is annexed herewith as nexure-4, 

4.6 	
That the applicant states that immediately 

after receipt of the memorandum of charge dated 12.6. 97, 

he submitted his reply to the respondent No.3 on 7.7.97 

and denied the charge of Physically assaulting Sri S.K. 

Sasmal on 30.12.1994. In his reply the applicant stted 

that in respect of the alleged Incident on 

Sri Sasmal lodged an ejahar with Tlnsukia Police Station 

whereupon a case being G.R. Case No. 1658/94 was 



-6- 

registered in the Court of Judicial Magistrate, 

Tjnsukia The applicant further stated that the 

aforesaid case ended up in acquittal of the applicant 

as the charge of physically assulting Sri Sasmal 

could not be proved. However, after receipt of this 

reply dated 7.7.1997, the respondent No.3 vide order 

dated 8.7.1997 appointed a Presenting Officer to 

present the case in support of the Article of charge 

and an Inquiring Authority to inquire into the charge 

sheet against theapp1jcant and the inquiry thus 

commended on 2.11.1997. 

4.7 	That your applicant begs to state that in 

view of the judgement and order dated 2.1.1997 passed 

in G.R. case No. 1658/94 the applicant was acquitted 

from the charge of physical assult of Sri S.K. Sasmal 

on 30.12.1994. It is stated that the app1icartwa 

placed under suspension vide order dated 14.2.1995 

with immediate effect on the ground that there is a 

case against the applicant in respect of criminal 

offence which was under investigation by the Tinsukja 

Police at the relevant time. The relevant portion 

of the order dated 14.2.1995 is quoted below : 

fl  ORDER" 

Whereas a case against Md. A. Flussain, Head 

Clerk, Local Office, Tinsukia in respect of 

criminal offence is under investigation by the 

Tinsukja Police Authorities as per letter No. 

TSK/T/95 dated 12.1.95 and arrested on 9.1.95 

u/s 290/325 IPc. 

Contd. 

A, 	*IN 
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Now, therefore, the undersigned in exercise 

the powers conferred by sub-rule (1) of Rule 

10 of Employees' State Insuarance Corporation 

(Staff and Conditions of Service) Regulations, 

1959, hereby places Nd. A. Sussain, Head Clerk, 

Local Office, Tinsukia under suspension with 

immediate effect. 

It is further ordered that during the 

period that this order shall remain in force 

the Headquarters of Md. Hussain should be 

Tjnsukja and the said Shri Hussain shall not 

leave the Headquarters without obtaining previ-

ous permission of the undersigned." 

From the above order it is quite clear that 

the applicant was placed under suspension on the ground 

that an investigation in respect of criminal offence 

is being conducted by the Tinsukia Police authorities, 

however a criminal Proceeding was instituted and a case 

was registered being numbered as GR case No. 1658/94 

which was ended in view of the acquittal of the petition-

er following the judgement and order dated 2. 1. 1997 

passed by the Chief Judicial Magistrate, Tinsukia. It 

is relevant to mention here that there was no proceeding 

pending at the relevant time against the applicant 

when the said criminal case was instituted through G.R 

case No. 1658/94. As such in view of the judgement and 

order dated 2.1.1997 the petitioner was exonerated from 

the criminal charges which was levelled against the 

applicant. it is also relevant to mention here that the 

Contd.,. 
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appropriate authority also did not prefer any 

appeal or revision in High Court against the 

acquittal of the applicant in G.R. case No.1658/94. 

In this connection it is stated that there was no 

proposal from the respondents side to continue the 

applicant under suspension even after acquittal of the 
on 

applicant RX2 the criminal charge as stated above. 

But surprisingly the respondents did not pass any 

order revoking the order of suspensjn dated 14.2.95 

after long lapse of time say after five months. 

Surprisingly a departmental proceeding was instituted 

through memorandum of charge dated 12.6.97 on the same 

allegation Which was the subject matter of the criminal 

proceeding where the applicant was exonerated by the 

Learned Chief Judicial Magistra, Tinsukia by his 

judgement and order dated 2,1.1997. But even then there 

was no decision on the part of the respondents to 

continue the applicant under suspension after his  

acquital in the criminal Proceeding. In this connection 

the applicant 	begs to refer Rule 14 of chapter 2 

which dealt with the provision relating to suspension 

wherein sub section (iii) of Sectiofl(b) of Rule 14 

it is stated that if any Government employee is acquitted 

in trial court or if any appeal/evis ion in higher court 

against the conviction succeeds and the employee concerned, 

is ultimately acquitted and when there is no proposal 

to continue him under suspension even though departmental 

Proceeding may be initiated against h1i. The order of 

Suspension deemed to have been revoked by the competent 

authority but in the instant case the respondents parti- 
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cularly the Regional Director who is the competent 

authority for revocation of order of suspension made 

a clear departure from the established rule and in 

total violation of the ru1e s laid down by the Govern-

ment of India in force the applicant to continu 

under suspension even after acquittal from the allega-

tion of criminal offence by a court of law. The 

relevant portion of Rule 14 of CCS(CCA) Rule regarding 

revocation of suspension is quoted below : 

11  14. Revoking of suspension 

1. 	Under Rule 10(5) (c) an order of 

suspension made or deemed to have been made 

may, at any time, be revoked by the competent 

authority. This is done in the following 

circumstances :- 

(a) 	Departmental Proceedings - 

If it is decided that no formal procee-

dings need be drawn up with a view to 

impose a penalty of dismissal, removal 

or compulsory retirement, or reduction 

in rank. 

Where the final order passed is other 
V 	

than dismissal, removal or compulsory 

retirement. 

Where the Government servant is exonera-

ted of the charges against him. 

In appeal or revision, the order is 

modified into one other than dismissal, 

removal or compulsory retirement nd no 

further enquiry is ordered to be held. 

r. 

	 /U - 4,1,1\,4  070z- ~~ 
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(b) 	Criminal Offence - 

(i) 	In arrest and detention cases, it is 

decided not to proceed further against 

the Government servant by filing a charge 

sheet in the court. 

If appeal/revision against acquittal in 

higher court fails. 

(iii) 	If acquithed in trial court or if an 

appeal/revision in higher court against 

the conviction succeeds and he is ulti' 

mately acquitted and when it is not 

proposed to continue him under suspen-

sion, even though departmental proceeding 

may be initiated against him. 

An order of revocation, of suspension will 

take effect from the date of issue. However, 

where it is not practicable to reinstate with 

immediate effect the oréer of revocation should 

be expressed as taking effect from a date to be 

specified. 

An order of revocation should be made 

in the form prescribed." 

In view of the provision of the rule, the order 

of suspension deemed to have been revoked although no 

formal order was issued by the respondents particularly 

the respondent No.3 on extraneous consideration in total 

violation of the statutory provision of the rule. 

In the circumstances stated above, Hon'ble 

Tribunal be pleased to direct the direct the respondents 

to treat the applicant in service on completion of 90 

jWk frjàL 
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days from the date of initial order of suspension 

dated 14.2.1995 or alternatively to treat the applicant 

in service with effect from 2.1.1997 i.e. from the 

date of ,judgement and order passed in G.R. case No. 

1658/94 by the Learned Chief Judicial Magistrate 

Tinsukia qquitting the applicant from the charge of 

criminal offence. 

4.8 	That your applicant begs to state that the 

order of suspension was passed in re.spect of the 

applicant by the Regional Director through his order 

bearing letter No. 4 3 -A.20/11/13/95_Estt dated 14.2.95. 

As per Rule 13 regarding suspension it is a statutory 

obligation on the part of the respondents to review 

Periodically the case of government servant under 

suspension xix2 in which charge has been served/filed 

to see what steps can be taken to expedite the progress 

of a 	court of trial/departmental Proceedings and 

revoke the order permitting the government servant to 

resume duty at the same station or at a different 

station, when in his view the Continuance of suspension 

is not justified having regard to the circumstances 

of the case at any particular stage. The first review 

has been prescribed to be undertaken at the end of 

three months from the date of suspension. It Is also 

observed in sub rule (2) that the conserne authorities 

should scrupulously observe the time limits laid down 

and review the cases of suspension, In the interest of 

public service as well, to see whether continued suspen- 

sion in each case is really necessary. It is further 

observed to consider whether suspension order should be 
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permitted 
revoked and the officer concerned should be x±xka 

to resume duty, If the investigation is likely to take 

more time. 

But surprisingly in the instant case of the 

applicant no such review was made in respect of 

suspension of the applicant and no fresh order was 

passed by the authority concerned regarding continuance 

of his suspension as required under the law. In the 

circumstances it should be presumed that there was 

no order of suspension issued by the authority after 

completion of 90 days from the date of initial order of 

suspension. The relevant portion of sub rule (i) of 

Rule 13 is quoted beiwo : 

" 13. 	Review of suspension 

1. 	It is in the inherent powers of the 

disciplinary authority and also mandatory to 

review periodically the case of a Government 

servant under suspension in which charge sheet 

has been served/filed to see what steps could 

be taken to expedite the progress of the court 

trial/departmental proceedings and revoke the 

order permitting the Government servant to re-

sume duty at the same station or at a different 

station, when in his view the continuance of 

suspension is not justified having regard to 

the circumstances of the case at any particular 

stage. The first review has been prescribed 

to be undertakn at the end of three months from 

the date of suspension." 
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In view of the above provision the respondents 

particularly respondent No.3 ought to have been 

reviewed the case of the applicant after 90 days from 

the date of initial order of suspension but the respon-

dent No.3 in total violation of the above provision of 

rule forced the applicant to continue under suspension 

without passing any fresh order as required under the 

rule for continuing him under suspension. In this 

circumstances Hon'ble Tribunal be pleased to direct 

the respondents to treat the applicant in service 

on completion of 90 days (three months) from the date 

of initial order of suspension and further be pleased 

to declare that the applicant is entitled all consequ-

entital service benefits including arrear pay and 

allowances. 

4.9 	That it is stated that in the instant case of 

the applicant no rule is at all followed by the respon-

dent No.3 particularly the provision made available 

under rule e,11,12,13,14 and 21 of the CCS(CCA) Rule 

relating to suspension, but forced the applicant to 

continue under suspension Without any valid reason s  

Moreover the judgement and order passed by the Learned 

Chief Judicial Magistr, T.insukia on 2.1.97 the 

applicant approached the authority Particularly the 

Regional Director, respondent No.3 through his repres. 

entation dated 2.1.1997 and 31.1.1997 requesting the 

authority to revoke the order of suspension and 44 also 

prayed for reinstatement in service but no order was 

passed by the authority revoking the order of sUspensjo 

and respondent No.3 WithOut Passing any order on the 

/Xc 44 	/M 
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representation submitted by the applicant, rather 

issued a memorandum of charge sheet dated 12.6.1997 

on the same allegation which was the subject matter 

in the criminal Proceeding as stated above. But it is 

categorically laid down in the rule that in the event 

of acquittal against a criminal charge the government 

employee is liable to be reinstated and the order of 

suspension is deemed to have been revoked un sub 

section (iii) of rule 14 relating revocation of the 

order Of suspension in chapter 2 of CCS(CCA) Rules, 

1965, Therefore HOn'bje Tribunal be pleased to direct 

the respondents Particularly the respondent No.3 to 

treat the applicant in cervice either from completion 

of three months from the date of initial order of 

Suspension or 	at least from the date of judgemen 

and order i.e. 
dated 2,1.97 passed by the Learned Chief 

Judicial Magistra, Tinsukia acquitting the applicant 

from the criminal charges. 

It is categorically stated that no fresh order 

of suspension was issued after Passing of the initial 

order dated 14.2.1995 on completion of three months from 

the initial date of suspension and no decision was taken 

by the competent authority to continue the applicant 

under suspension even though departmental Proceeding was 

Initiated after a lapse of five months i.e. on12,6.1997 

Therefore in these circumstaflces Hon 'ble Trjbunaj be 

pleased to declare that the applicant is deemed to be 

in service on completion of 90 days from the date of 

initial order of suspension or at least from the date of 
Judgement 	

and order Passed by the Learned Chief 

izZ 4idJ 
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Judicial Magistrate i.e. on 2.1.1997 whereby the 

applicant was acquitted from the criminal charges 

and further be pleased to declare that the applicant 

is entitled to all consequential service benefits 

including monetary and arrear pay and allowances 

for the period for which the applicant was wrongly 

kept under suspension without any valid reason on 

his part. 

4.10 	That your applicant begs to state that after 

the order of suspension was issued on 14.2.95 the 

applicant was not paid dearness allowance as required 

under the rule alongwith subsistence allowance. In 

this connection it is ought to be mentioned here that 

the applicant is entitled to receive dearness allowance 

even while under suspensjon on the basis of subsistence 

allowance paid to him from time to time. It is stated 

that he has not been paid dearness allowance with 

effect from 1.7.1997. The dearness allowance has been 

granted in four phases being on 1.7.1997, 1.2.1998, 

1.7.1998 and 1.1.99. The applicant further states 

that the Government of India, Ministry of Finance •  

vide O.M. No. 130 11/1/E.II(B)/76 dated 21.11.1977 has 

issued necessary instructjn regarding payment of 

dearness allowance to a government servant under 

suspension on the basis of subsistence allowance 

paid to him from time to time. But this instruction 

has.not been followed in the matter of payment of 

dearness allowance to the applicant and the same has 

not been paid to him in colourable exercise of power 

by the respondents which is violative of principles of 

equity. 
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The applicant craves leave of the Hon ble 

Tribunal to refer and rely upon the same M,e. a.M. 

dated 21.11.1977 at the time of hearing if necessary. 

4.11 	That the applicant states that he has been 

made to suffer unreasonably and Unjustifiably at the 

illegal and discriminatory action of the respondents. 

The applicant has been meted out with hostile discri-

mination in the matter of non-payment of his dearness 

allowance, non-revocation of his suspension order 

dated 14.2.1995 and his reinstatment in service. It is 

stated that he has been forced by the illegal action 

of the respondents to continue under suspension in 

deprivation of his legitimate rights without any 

acceptable, just and proper reason s  

4.12 	That your applicant further begs to state that 

as per the provision of the law laid down in the office 

memorand No.10 9/3/80_AVD_I, dated 27.7. 1980 wherein 

it is stated quoting the reference of Rule 10 (5) (C) of 

the ccs(CCA) Rules, 1965. That whenever an official is 

under suspension, and any other case is initiated 

against him and the Concerned authority considers it 

necessary that the official should remain under suspen-

sion in connection with that case also, then the compe-

tent authority Should pass another order to this effect 

in accordance with the Rule so that in the event of 

reinstatement of the Govt. servant, the facts of the 

letter case taken into account while regulating the 

period of his suspension. But surprisingly in the 

instant case no fresh order of suspension was passed 

4*1 1é6- hi'- 
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in respect of the applicant after his acquital in the 

criminal proceeding i.e. in the G.R. Case N0.1658/94, 

therefore, treating the applicant under suspension 

after his acquital in the criminal case is contrary to 

Rule 10(5) (6) of the CCs(CcA) Rules 1965 and Department 

of Personnel Office Memorandum dated 21.7,80. 

Therefore, the applicant is entitled to be 

treated as on duty from the date of the pronouncement 

of the judgement in the criminal case referred to 

above till the date of reinstatement with fully pay 

and allowances alongwith all consequential service 

benefit. It is further stated that the applicant is 

also entitled to full pay and allowances from the date 

of initial order of suspension i.e. with effect from 

14.2.1995 till the date of reinstatement and more so 

on the ground that the applicant is honourably exbnerated 

from the charge in the criminal proceeding. 

4.13 	That it is stated that as per the Govt. of India, 

Ministry of Home Affairs O.M. No. 221/18/65-AVD dated 

7,9.1965 in the cases of officers under suspension, the 

investigation should be completed and a chargesheet 

filed in a court of competent jurisdiction in cases of 

prosecution or served on the officers in cases of 

departmental proceedings Within 6 months as a rule. If 

the investigation is likely to take more time it should 

be considered whether the suspension order should be 

revoked and the officer permitted to resume duty. If the 

present of the officer is considered detrimental to the 

collection of evidence etc. or if he is likely to tamper 

with the evidence, he may be transferred on revocation 
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of the suspension order. But in the 	instant case 

no action was initiated for revocation of the suspension 

order of the applicant and no review for revocation of 

suspension order is made by the authority in terms of 

the instructions contained in office memorandum dated 

7.9.1965 and O.M. dated 1.3.1978. It is further stated 

after acquital of the applicant in the criminal case 

stated above no action was initiated in erms of Rule 

10(4) of CCS(CCA) Rules 1965. As such the applicant 

is entitled for reinstatement in service with all 

consequential service benefit including his entitlement 

in promotion with 18% interest on the arrear pay and 

allowances. 

4.14 	That it is stated that the applicant approached 

the Hon'ble Central Administrative Tribunal through 

O.A. No. 198/99 praying interalia for declaration that 

the impugned order of suspension order dated 14.2.95 

is non existent and inoperative and for a direction to 

the respondents to revoke the order of suspension 

dated 14.2.1995 and also to reinstate the applicant in 

service and also prayed for a direction to the respondents. 

for payment of full pay and allowances including all 

other service benefit with effedt from 2.1.1997.However, 

the Hon ble Tribunal disposed of the said O.A. at the 

admission stage on 14.7,1999 with the following direc- 

tions: 

We have heard counsel for both sides. 

Mr. Chanda, learned counsel for the applicant 

submits that the continuance of order of 

suspension is bad in law in as much as there. 



- 19- 

was no review as required under the provision 

of law. His second contention is that the 

order of suspension is continuing more than 

the time prescribed. Mr. Pathak, learned Addi. 

C.G.S.c. submits that the order of suspension 

UxCONXINX was reviewed from time to time on 

several Occass ions. Therefore, according to 

hira4, the submission of the learned counsel 

for the applicant hs no force. However, Mr. 

Pathak agrees that the order of suspension is 

continuing more than the period prescribed. He 

also agrees that the continuance of order of 

suspension beyond the period prescribed will 

not be in accordance with the law. On hearing 

counsel for the parties we find that the 

submission of Mr. Chanda that there was no 

review has no force. However, there is suffi-

cient force in his second submission is 

continuing beyond the period prescribed and 

therefore, the order of suspension is liable 

to be set aside.Accordingly the order of 

suspension is revoked. Regarding the payment 

of Dearness Allowance and revovery, Mr. Pathak 

submits that it is true that the amount was 

recovered but later on the authority found 

that it 49 was contrary to Rule and had returned 

the amount. He also submits that payment of 

dearness allowance is under progress. 

In view of the above the application is 

disposed of by revoking the order of suspension s  
No order as to COStS." 

J4Jéz /Jd1;-) 
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It is quite clear from the above Ilecition of the 

Hon'ble Tribunal that the order of suspension is 

continued beyond the period prascribed and on that 

ground I-Jon ble Tribunal was pleased to set aside the 

order of suspension. As such the applicant is entitled 

to all Consequentil service benefits including full 

pay and allowances on completion of 90 days from the 

initial order of suspension. 

A Copy of the order of the Honble Tribunal 

dated 14.7.99 is annexed as Annexure- 

4.15 	That your applicant immediately after receipt 

of the order dated 14.7.99 submitted a representation 

dated 18.2.99 alongwith the copy of the Hon t ble Tribunal 

dated 14.7. 99 passed in O.A. No. 198/99 to the Regional 

Director, ESI Corporation, praying inter alia to pay 

full pay and allowance with 18% interest including all 

other consequential service benefits including monetary 

benefit for the period under suspension since 14.2.1995. 

A copy of the representation dated 18.8,99 is 

annexed as Annexure-, 

4.16 	That the Regional Director after receipt of the 

representation dated 18.8.99 issued the order revoking 

the order of suspension vide order bearing letter No. 

43 SII/18/95_vig(A,) dated 26.8.99. In this connection 

it is relevant tomerition here that since the order of 

suspension dated 14.2.95 is set aside by the Honb1 

Tribunal vide its order dated 14.7,95, the revoction of 

suspension order appears to have no force. Moreover, 

4I' Ld 	t4ii;- 
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in view of the order dated 14.7.99 whereby the Hon'ble 

Tribunal set aside the impugned order of suspension 

dated 14.2.95 thereby it is abundantly clear that there 

is no order of suspension. The }Ion'bje Tribunal 

observed that the suspension order has been continued 
without reviewing the same HXd beyond the prescribed 

period. As such the applicant is entitled to all the 

service benefits including full pay and allowances 

and the entire period of suspension is liable to be 

counted as on duty. 

It is stated that the Regional Director vide 

his memorandum bearing No. 43-A.II/20/94_Estt dated 

27. 8. 99 directed the applicant to perform his duty with 

immediate effect whereas the Learned Tribunal set aside 

the order of suspension on 14.7;99 and the applicant 

submitted representation on 18.8.99. However the appli-

cant reported for duty in terms of the order of the 

Regional Director immediately thereafter. 

A copy of the memorandum dated 27.8,99 is 

annexed as Annexure- 

4.17 	
That your applicant begs to state that finding 

no response regarding his pay and allowances for the 

entire period of suspension he has served a Lawer Notice 

through his counsel on 19.10.99 requesting the authority 

to arrange for payment of full pay and allowances to the 

applicant with effect from 14.2,1995 till the date of 

reinstatement and also requested to pay arrear D.A. with 

effect from 1.7.1999 which is due to the applicant. 

4.18 	
Most surprisingly, the Regiona' Director issued 

a show cause notice to the applicant vide letter No. 
43-s 

/1L0e. 
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.II/1S/95-vig(A...H) dated 21.10.99 proposing to treat 

the entire period of suspension from 142.1995 to 26.8.99 

as non-duty for all purposes and not to pay anything 

more than what has been paid as subsistence allowanct. 

It is also stated in the show cause notice that in 

terms of 54 B(S) an Opportunity to represent such 

proposal is given to the applicant and if he desires 

to submit any representation the same may be submitted 

within a period of 15 days from the date of communica-

tion of the notice, failing which it would be presumed 

that he has got no representation to submit in this 

regard and appropriate order would be passed ex-parte. 

The applicant immediately after receipt of the show 

C 	 cause notice submitted his reply on 26.10.99 wherein 

the applicant inter ails stated that in the instant 

case of suspension no procedure or rule is followed 

by the authority and unreasonable. The applicant was 

kept uzder suspension for a period of more than 4 

years and the entire case of the suspension has been 

dealt in a most arbitrary manner in total violation of 

Rule of suspension laid down by the Government of 

India. The applicant also stated that he was acquitëed 

from the criminal ch:rge by the learned Chief Judicial 

Magistrate, Tinsukia vide his Judgement and order 

dated 2.1.97 in connection with G.R. Case No. 1658/94 

for which the applicant was placed under suspension. 

Therefore he is entitled to full pay and allowances for 

the period of suspension with effect from 14.2,1995 to 

26.8.99 and also requested to aprange payment of full 
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pay and allowances with immediate effect. The applicant 

also referred the decision of the Learned Tribunal 

dated 14.7.99 passed in O.A. No. 198/99. 

It is relevant to mention here that in the 

said show cause notice the Regional Director also 

stated thc.t as the applicant has been awarded punishment 

with dismissal from service in the serious charge on 

assulting to his superior officer, therefore decision 

to.treat the entire period of suspension i.e. from 

14.2.95 to 26.8.99 as non-duty for all purpose and not 

to pay anything more than what has been received/paid 

as subsistence allowance. The relevant portion of the 

show cause notice dated 21.10.99 is quoted below : 

to 	
As Shri/Md A. Hussain was placed under 

suspension and has been punished with dismissal 

for the serious charge of assulting to his 

superior officer, it is proposed to treat the 

entire period of suspension from 14.2.95 to 

26.8. 99 as non-duty for all purposes and not 

to pay anything more than what has already 

received as subsistence allowance." 

From abote, It is quite clear that the Regional 

Director submitted the proposal to treat the entire 

period of suspension as non-duty only on the ground that 

as the applicant was awarded penalty of dismissal from 

service. This decision of the Regional Director is highly 

arbitrary, unfair as because the applicant was suspended 

by order dated 14.2.1995 Only on the ground that a• 

criminal offence is under investigation and there is 

no link with his suspension to the order of dismissal 

fl#*c4czt H&W1 
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which is awarded to the applicant in a departmental 

proceeding on the same subject matter on which the 

applicant was acquitted in the criminal proceeding by 

the Learned Chief Judicial Magistrate, Tinsukia. 

It is relevant to menti.on here that the order 

of suspension dated 14.2.1995 has already been' set aside. 

by the Hon'ble Tribunal vide its order dated 14.7.1999 

in O.A. No. 198/99. Therefore the Regional Director 

has no jurisdiction whatsoever'to treat the entire 

period of suspension as non-duty rather the decision 

of the Regional Director is amouflt to contempt of 

court as because the learned Triunal already declared 

that th order of suspension is irregular, unjustified 

as the applicant.is  kept under suspension beyond, 

prescribed period.. Therefore this arbitrary.decision 

of the Regional Director to treat the entire p&iodof 

suspension as non-duty only on the ground that the. 

applicant was awarded serious punishment of dismissal 

in a departmental proceeding is self sufficient to 

quash the impugned show cause notice dated 21.10.99. 

Moreover, the Regional Director has no jurisdiction to 

issue such show cause notice after the decision of the 

Learned Tribunal passed in O.A. No. 198/99, If the 

Regional Director is at all, aggrieved to the 'decision. 

of the' Learned Tribunal in that' event he could have 

preferred appeal against the decision of the Learned 

Tribunal in any approprjatecourt of lawi Therefore 

impugned show cause notice dated 21.10 6 99 is liable to 

be set aside and quashed. 

ftt gf( h/ha 4''7: 
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The applicant thereafter NUM submitted a 

XXOthgx representation dated 14. 12.1999 for payment 

of full pay and allowances and finding no response 

submitted another representation dated 10.1.2000 add-

ressed to the Director General, ESI, Corporation, 

New Delhi. 

Copy of the show cause notice dt. 21.10.99 

and reply dated 26. 10. 99 and representations dated 

14.12.99 and 10.1.2000 are annexed as Armexures- 

respectively, 

.4.18 	That the Regional Director vide his letter 

bearing No. 43-A.20/11/16,175 - Estt dated 8.3.2000 

whereby it is informed the applicant that regrading 

admissibility of dearness allowance he would get a 

decision soon and it is also stated regarding entitle- 

ment of arrear subsistence allowance, the applicant may 

get a decision &om the Headquarter Office, New Delhi 

as the same is under consideration. It is 	also stated 

that regarding treatment of suspension period as 

duty period it is informed that the order of suspension 

dated 14.2.95 was issued aa criminal offence which was 

under invetigatjon by the Police. The said criminal 

case was filed by the police in the court of Chief 

Judicial Magistra, Tinsukia which ultimately resulted 

acquittal on 2.1.19970 Subsequently the chargeshee 

dated 12.6.1997 was issued Which ultimately resulted 

dismissal from service on 2 0.10.1999 As such the 

suspension was not done as a result of criminal case 

but as a result of the investigation of a criminal 

Offence has been treated as flon-duty period for all 

AU '44jTç01  A 
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purposes as such no payment should be allowed other 

than what has airea y been paid to the applicant as 

subsistence allowance. It is also stated that the 

appeal preferred by the applicant against dismissal 

is under consideration at headquarter office and the 

decision of the Appellate Authority as and when passed 

would be intimated to him. The contention of the 

Regional Director is contrary to law and also contrary 

to the order passed by the Hon ble Tribunal in O.A. No. 

198/99 and also on the ground as stated above. Assuch 

the impugned order dated 8.3.2000 is liable to be set 

aside and quashed to the extent it is decided that the 

applicant is not entitled to pay and allowances except 

what has already been paid to him as subsistence allow- 

ance. 

A copy of the impugned letter dated 8.3.2000 

is annexed hereto as Annexure- 

4.19 	That your applicant begs to state that fblowing 

the office order No. 72/99 bearing letter No. 43-A.27/ 

17/97.-Estt. dt. 13.10.99 the Regional Director issued 

nedessary order for ref ixation of pay and allowances 

of the Assistants/Head clerks serving in ESI Corporation 

following the decision of a Court Case, whereby it is 

directed to fix the scale of pay of the Assistants in the 

scale of Rs. 164060-2600-75_2900(pre revised)/ Rs.5500-

1 75-9000(revjsed) as indicated in the enclosed annexure 

to the said office order dated 13.10.99. It appears in 

the annexure that pay of the applicant during suspension 

period had been refixed and the arrear pay had been 

/â4ktie 
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calculated with effect from 14.2.1995 till 27.8.1999. 

But surprisingly the respondents particularly the 

respondent No.3 - Regional Director did not pay the 

arrear pay and allowances which is ref ixed at the 

rate of 75% of the subsistence allowance although the 

applicant is entitled to full pay and allowances 

in respect of 75% subsistence allowance. But even then 

the amount which is calculated and sanctioned has not 

been paid except for the year 1995. This illegal action 

of the respondents Particularly the respondent No.3 

cannot be sustatined in the eye of law. This action 

of the respondents further estebljshes that they have 

discriminated the applicant even in the matter of pay-

ment of arrear pay and allowances which is due to the 

applicant following a judgement and order of the 

Learned Tribunal and which is accep ed by the respon-

dents/departments In the case of other similarly 

Situated Assistants and Head Clerks. This has been done 

at the instance of respondent No.3 with the view of 

intention to harass the applicant denying his legitimate 

claime of arrer pay and allowances. Therefore the 

Hon'ble Tribunal be pleased to direct the respondents 

to pay the arrear pay and allowances which is due to 

the applicant in terms of office order No. 72/99 dated 

13. 10. 1999. 

A copy of the office order dated 13.10.99 is 

annexed hEreto and marked as Annexure.. )3 
4.20 	

That this application is made bona fide and for 

the causeof justice, 
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5. 	Grounds for relief(s) with legal provisions 

	

5.1 	For that the impugned memorandum dated 14.2.1995 

has already been set aside bk the Learned Tribunal 

vide order dated 14.7.99 in O.A. No. 198/99, as 

such the applicant is entitled full pay and 

allowances for the entire period of suspension.. 

	

5.2 	For that non-payment of arrear pay and allowance 

in terms of Office order dated 13.10. 1999 is 

violative of Article 14 and 16 of the Constitution 

of India. 

	

5.3 	For that the decision of flOfl-payment of full 

pay and allowance &a contrary to the order passed 

in O.A. No. 198/99 on 14.7.99 by the Learned 

Tribunal. 

	

5.4 	For that the applicant honourably exonerated 

from the criminal offence which was brought 

against him through a G.R. Case No. 1658/94 

by the learned judicial Magistrate, Tinsukja. 

	

5.5 	For that no payment of dearness allowance to the 

applicant on the basis of his subsistence allow- 

ance from time to time is unreasonable and contrary 

to the provisions of law. 

	

5.6 	For that the order of acquittal of the applicant 

from a Court of law from the charges renders the 

ofder of suspension non existent and in-operative. 

5.7 	For that the applicant is entitled to full pay and 

allowances for the suspension period in view of the 

fact that he has been qcquitted thorn the case of 
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criminal offence in relation to which the 

impugned order of suspension dated 14.2.95 

was issued. 

5.6 	For that in view of the fact that the order 

of suspension dated 14.2.95 has not been 

extended by subsequent order, the action of 

the respondents in keeping/treating the 

applicant under suspension for a prolonged 

period of more than 4 years without any just 

and cogent reason is violative of Artice 

14 and 160f the Constitution of India as well 

as Principles of Natural Justice, 

5.7 	For that the respondents have acted in a wholly 

unjust and unfair manner and on extraneous 

consideration to harass the applicant. 

5.8 	For that, in any view of the matter the action/ 

inaction of the respondents are bad in law and 

cannot be allowed to sustain in the eye of law. 

Details of Remedies Exhausted : 

The applicant declares th t he has no other, 

alternative or efficacious remedy except by way of 

filing this application before the Hon ble Tribunal. 

Matters notprevious1y filed or pending before 

any other Court.  

The applicant declare that he had filed an 

Original Application No. 192/99 before the Hon'ble 

Tribunal and the same has been disposed of on 14.7.99 

setting aside the impugned order 14.2.1995. The applicant 

further declares that no writ petiton or suit regarding 



(PI 
4- 	 -30- 

the subject matter in respect of Which this application 

has been made before any court or any other authority 

or any other Bench of the Tribunal is Pending before 

any of them. 

	

8. 	Reliefs sought for : 

	

8.1 	That the impugned order dated 

rt2-) be set aside and quashed.  

	

8.2 	
That the Hon'bie Tribunal be pleased to declare 

that the applicant IS entitled to full pay and 

allowances for the entire period of suspension 

i.e. for the period 14.2.1995 to 26.8.1999 with 

all consequential service benefits. 

	

8.3 	
That the respondents be diredted to treat the 

applicant as on duty with effect from 14.2.95 

to 26.899 as because the impugned order dated 

14.2.1995 has already been set aside and quashed 

by the FIon able Tribunal In O.A. No. 198/99. 

	

8.4 	
That the respondents be directed to pay the 

applicant his arrear dearness allowance W.e,f. 

1.7.97 and other arrear monetary benefits along 

with interest & 18 0% w.e.f. 14.2.95 till the date 
of actual payment. 

	

8.5 	Cost of the APpcatjon 

	

8.6 	
Any other relief or reliefs to which the applicant 

IS 
entitled to under the facts and circumstances 

of the case. 
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9. Interim Reliefad for : 

Pending disposal of this application, an 

observation be made by the Hon'ble Tribunal that 

pendency shall not be a bar for the respondnts to 

release the arrear pay and allowances including 

dearness allowance to the applicant. 

1 	• 

This application. is filed through Advocate. 

11. Particular 	of the i.P,o. 

 I.P.O. No. 	 0-3 

 Date of issue 	 é 	-- 

111. Issued from 	 •G.P.O., Guwahati. 

iv. Payable at 	 G.P.O., Guwahati 

12. List of enclosures. 

As stated in the Index. 

Verification .. 
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VERIFICAT ION 

I, Shri Md. Akhtar Hussain, son of late 

Md. Maknur Au, resident of Japorigog High School 

Road, Sunderpur, P.O. Dispur, Guwahatj_5, applicant 

in the above case do hereby declare and verify that 

the statements made in paragraphs i to 4 and 6 to 12 

are true to my knowledge and those made in paragraph 

5 are true to my legal advice which I believe to be 

ture and rests are my humble submissions before this 

Hon'ble Tribunal. 

And I sign this verification on this IOk 
the day of A000 at Guwahati. 

Nw 'lfr k  
Signature 

, 
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/CONFIDENTIAL/ 	
Annexure-1• 

EMPLOYEES' STATE INSURANCE CORPORATION 

REGIONAL OFFICE: NORTH EASTERN REGION 

BAMUNIMAIDAN : G UWAHAT 1-21 

No. 43 -A.20/11/13/95_Estt. 	Date : Feb,14th,1995 

ORDER 

• 	 Whereas a case against MD. A. Hussain, Head 

Clerk, Local Office, Tinsukia in respect of criminal 

offence is under investigation by the Tinsukia Police 

Authorities as per their letter No. TSK/T/95 dated 

12.1.95 and arrested on 9.1.95 U/s 290/325 IPC. 

Now, therefore, the undersigned in exercise the 

powers conferred by sub-rule (1) of Rule 10 of Employees' 

State Insurance Corporation <Staff and Conditions of 

Service) Regulations, 1959, hereby places Md. A. Hussain 
under suspension with immediate effect. 

It is further ordered that during the period 

that this order shall remain in force the Headquarters 

of Md. Hussain should be Tinsukia and the said Shri 

Hussain shall not leave the Headquarters without obtaining 
previous permission of the undersigned, 

Sd/- 

(T. K. BHATTACHARYYA) 
REG lONAL DIRECTOR 

Copy to Nd. A.Hussain, Head Clerk, Local Office,Tinsukja, 
C/o The Manager, ESI, Corporation, Local Office, Tinsukia 
(Order regarding subsistence allowance admissible to him 
during the period of his suspension will be issued 
separately. 

Copy to Nd. A. aussain(Horne Aress) Near Sunderpur 
Namghar, Dispur, Guwahatj....5. 

I 	 - 	 - 
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Anriexure-2 

To 

The Regional Director, 
E.S.I. Corporation 
G uwah at i 

Date : 2.1.1997 

(Through the Manager, Local Office, ESIC,Tinsukia). 

Sir, 

Kindly refer to R.O., Guwahati  °rder No.43-A.20/ 

11/13/95-Estt dated 14.2.1996 whereby I have been 

placed under suspension from the post of Head Clerk, 

L.a., Tinsukia. 

In this connection, I have to inform you that I 

have been acquitted in the said G.R. Case No.1658/94 

by the Learned Chief Judicial Magistrate, Tinsukia vide 

his judgement dated 2.1.1997. In this connection, a 

- certificate dt. 2.1. 

97 issued by the Advocate, Tinsukja (Sri P.K.Dutta) and 

also copy of 'application for judgement copy' applied,-

to the Cheif Judicial Magistrate, Tinsukia are enclosed 

herewith for your necessary action. It is further 

informed that the judgement copy is stated to be issue3 

to me within 20/30 days as stated by the Advocate. 

I, therefore, request yourfrczur to wit .my 

suspension order and allow me to join in the 

Corporation, N.E. Region with immediate effect in the 

post of Manager Gr.II/Insurance Inspector as my promotion 

to the post of Manager Gr.II/I.I is eligible from the 
post. 	 - 

Yours faithfully, 

Sd/- 2.1.97 

(Nd. A. HUSAIN) 
H.C.L.O. Tinukia 

ifr / 



2 
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Annexure-3 

To 

The Regional Director, 
E. S. I. Corporation, 
Bamun irna idan 
Guwahati_2 1 

Through the Manager, Local Office, E.S.I., Corporation, 
Tinsukia 

Subject : Withdrawal of 3uspension and request bdr 
order to join in the Corporation in the due 
post. 

Sir, 

In continuation to my letter dated 2.1.97, I have 

to request your hohour to allow me to join in the 

Corporation in due post immediately as I have already 

been acquitted from the case filed by theyI then Manager, 

Sri S K. Sasinal. 

Further, I have to submit herewith original 

judgement copy dt. 2.1.97 received from the Chief 

Judicial Magistrate, Tinsukia for your doing the 

needful. 

Yours faithfulLy- 
Enclo : As above 

Sd/- 	31.1.97 

(M. A. 1-IUSSAIN) 
H.C.L.O. Tinsukia 

(iii,' 



REGISTERED 	 - 
CONFIDEJth 	 Annexure-4 

EMPLOYEES' $TATE INSURANCE CORPORATION 

REGIONAL OFFICE : NORTH EASTERN REGION 

GTJWAHAT 1-21 

No. 43-S.11/18/95-vig. (AN) 	Dated 12.6.1997 

MEMORANDUM 

The undersigned proposes to hold an inquiry 

against Md. Akhtar Ilussain, Head Clerk (now under suspension) 

Local Office,Tinsukja, Employees State Insurance Corpora-

tion, N.E. Region under Regulation 14 para 3 of the Third 

Schedule of the Employees' State Insurance Corporation 

(Staff and conditions of services) Regulations, 1959 as 

amended. The substance of imputation of mis-conduct or 

mis-behaviour in support of which the inquiry is proposed 
to be held is set out in the Skatemank enclosed statement 
of article of charge(Annexure_1) 0  The statement of imputa-
tion of mis -behaviour/mis_conduct in support of Article 

of charge is enclosed (Annexure-li.) A list of documents 

by which, and a list of witness by whom the Article of 

charge is proposed to be sustained are also enclosed 

(Annexure-Ill and Annexure-Iv). 

Md. A. Hussain, Head Clerk is directed to submit 

within 10 days of the receipt of this Memorandum a written 

statement of his defence and to state whether he desires 
to be. heard inperson. 

He is informed that the inquiry will be held only 

in respect of those articles of charge as are not admitted. 

He should, therefore specifically admit or deny each article 
of charges. 

'p9 

ç 

4 	He is further informed that if he does not submit 

his written statement of defence on or before the date 

specified in para 2 above, or does not appear in person 

before the Inquiring Authority or otherwise fails or refu-

ses to comply with the provisions of Regulation 14 read with 

para 3 of the ThLrd Schedule of the Employees' State Insur-

ance Corporation (Staff and conditions of services)Regula_ 

tions, 1959 or the order/directions issued in pursuance of 

the said Regulations, the Inquiring Authority may hold the 
inquiry against him éx-parte, 

Contd. . .. 2 
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Attention of Md. Akhtar Hussain, I-lead Clerk 

(under suspension) is invited to Rule 29 of the Central 

Civil Services(conduct) Rules, 1964 under which no 

Government servant shall bring or attempt to bring t1 

in political or outside influence to bear upon any 

superior authority to further his interest in respect of 

matters pertaining to his services under the Government. 

If any representation is received on his beIalf from 

another person in respect of any matter dealt with in 

these proceedings it will be presumed that Nd. A.Hussain 

is aware of such a representation and that it has been 

made at his instance and action will be taken against 

him for violation of Rule 20 of the CCS (Conduct) Rules, 

1964 which is applicable to the Corporation employees 

by virute of Regulation 23 of the Employees' State 

Insurance Corporation (Staff and Conditions-of Services) 

Regulations, 1959 as amended. 	 - 

Receipt of this Memorandum may be acknowledged. 

Enclo : As above 	 Sd/- Illegible 

12.6.97 

(D.N.PEGOO) 
Regional Director 

To 

Nd. Akhtar Hussain, 
Head Clerk (Under Suppension), 
C/o Local Office, 
E.S.I. Corporation, 
Tinsukja 
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Annexute-S 

IN THE CENTRAL ADMINISTTE TRIBUNAL 

GUWMTI BENCH : GiJWAHATI 

ORDER SHEET 

APPLICATION No. 198/99 

Md. :Akhtar Hussaifl 

Union: of Indta and Ors. 

Mr. ..im. Chanda, - Mrs. S. Deka 
Mrs.. U. Dutta, Mr. G.ChakrabortY 

Advocate for Respondent(s).: C.G.S.C. 

licant in this case has 
14.7.99 	The app  

S (

\ challenged the Annexurel order dated 

• 14294. The applicant .was suspended 

because a 
criminal case against him was 

under j vestigati0fl. The applicant was 

arrested on and heremained undj 

: 	
. suspensiOn for more than 4 years. The 

applicant was acquitte.d0f the charge 

by the courtof the Chief Judicial Ma 

trate, Tinsukia on 2•1, l997.Jtet thf 

acqittäl a departmental proceflc_-_. 
dated 12.6.1997 was initiated alOflgwith 

• 	
theapPlicaflt. The order of suspension 
onfinued. Being aggrieyed the app1icafl 

/submitted several ppsetat10 and 
,  

by order dated 25.8.98. Alh 
applicant was informed tht on rev 

	

• 	the authority did not find any.e 

,.revoke the suspension. 

•. 	

.• 	
We h&,e heard counsel. for b'' 

\ 	
Mr. Chanda, learned coun1 fot th 

licant submits that theJOfltiflual.lce 

orde,r of suspension is 

much as there , WaS no revieW5 requi 

undth the provision of iawJiis secc 

• 	• • .-. 	CObfltiOfl Is: that the 014 Of 

siofl is ontiflUiflg more t- the te 

. 	 prescribed. Mr. Pathak, 1rfledA 

Qi j1' 	
• 	C.G.5.C. submits that thdeZ sus- A l l  

pension was reviewed froime t1tte 

on several occasions Tf0resf0nj 

I 	 I 

•.-•.' 	 ,--••• 	 . 	

. 	 •• i••' 	
,1 	• 

Appiicant(S) 

: Respondent(s) 	
S 

Advocate for Applicant S 
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Annexure-5 (Conts.) 

14.7.99 to him, the submission of the learned 

counsel for the applicant has no force. 

However, Mr. Pathak agrees that the order 

of suspension is continuing more than the 

period prescribed. He also agrees that the 

continuance of order of suspension beyond 

the period prescribed will not be in accor -
dance with the law. On hearing counsel for 

the parties we find that the submission of 

Mr. Chanda that there was no review has not 

force d, However, there is sufficient force 

in his second submission that suspension 

is continuing beyond the period prescribed 

and therefore, the order of suspension is 

liable to beset aside. Accord•ingly•the 

order of suspension is revoked. Regarding 

the payment of Dearness Allowance and 

recovery, Mr. Pathak submits that it is 

true that the amount was recovered but later 

on on the authority found that it was 

contrary to Rule and had regurned the 

amount. He also submits that payment of 

dearness allowance is under process. 

In view of the above the application 

is disposed of by revoking the order of 

suspension. No orde.r as to costs. 

sd/- Vice-Chairman 
Sd/- Member (A) 

J1&c7 



Annexure6 

To 

The Regional Director 
E.S.I. Corporation 	 Date : 18.8.1999 
Bamunimajdan 
GUWAHATI-.21 

Subject : Prayer 6or immediate implementation of the 
Hon'ble Tribunal Order dated 14.7.1999 in 
O.A. No. 198/99(Md, A. Hussain Vs. Union of 
India & Others). 

Respected Sir, 

Enclosed please find herewith a copy of the 

Hon'ble Tribunal order dated 14.7.99 passed in O.A. No. 

198/99.(Md. A. Hussain Vs. Union of India),It is relevant 

to mention here that I. have approached the Hon'ble 

Tribunal being highly aggrieved for prolong continuation 

of suspension order dated 14.2.95 which was passed away 

back to 14.2.95 and also for payment of full pay and 

allowances with 180% interest as arrear from the date of 

14.2.95 as the petitioner was acquitted from the criminal 

case No.1658/94 before the Chief Judicial Magistrate, 

Tinsukia. The Hon'ble Tribunal vide order dated 14.7.99 

was pleased to set aside and quashed the imposed order 

of suspension dated 14.2.95. 

Therefore, I may be allowed to join today on 18th 

August'99 and I pray to pass necessary order accepting 

my joining report with immediate effect. 

I further pray that this letter may kindly be 
treated as joining report. 

A copy of the Hon'ble Tribunal order dated 

14.7.99 (certified copy) is enclosed herewith for your 
ready reference. 

It is further requested that fulipay and allowan-

ces with 18% interest including all other consequtive 

service andmoneta±y benefits of the period under suspen-

sion since 14.2.95 may kindly be paid to me at your 
earliest. 

Enclo : Judgement copy 
dt. 14.7.990 

Yours faithfully,  
- 	Sdj'- 	18.8.99 

(MD. AHUSAIN 
K.C.R.O., uwahati 



Annexure-7 

EMPLOYEES' STATE INSURANCE CORPORATION 

REGIONAL OFFICE : NORTH EASTERN REGION 

GUWAHATI - 21 

No. 43-A.22/20/94-Ett. 	Dated 27.8.1999 

Subject : Allotment of duty. 

As directed by the Regional Director, Md. Hussain, 

H.C. Regional Office, Guwahati is hereby advised to 

perform his duties in 103-A, Regional Office, Guwahati 

with Immediate effect. 

Sd/- Illegible 
27.8.99 

DEPUTY DIRECTOR 

for Regional Director 

To 

Official concerned(Md. A. Hussain). 

The Assistant Director, ESIC, R.O,, Guwahati. 

Insurance Br. R.O., Guwahatj. 

The Dy. Director(F), ESIC, R.O., Guwahati. 

103-A Br. R.O., Guwahati 

Jvyc) 
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CONFIDENTIAL 	 Annexure-8  

STATE 
EMPLOYEES /INsuRcE CORPORATION 

REGIONAL OFFICE : NORTH EASTERN REGION 
BAMUNIMAIDAN : GUWAHATI -21 

NO.43-S.11/18/95-Vig(AH) 	Dated : Oct 21,1999 

SHOW CAUSE NOTICE 

Shri/Nd. A. Hussain, Ex-head clerk,Employees' 

State Insurance Corporation, N.E. Region Guwahati was 

placed under suspension under Order No. 43-A.20/11/13/ 

95-Estt. dated 14.2.95 with immediate effect, as a 

criminal offence was under intestigation by the Police. 

The suspension had continued upto 26.8.99. During the 

suspension period, the said ex-official was also issued 

a major penalty charge sheet on 12.6.97 for assaulting 

the Shri S.K.Sasmal, then Local Office Manager,Tinsukja 

on 30.12.94. After following the procedure, he was 

dismissed from the service vide Regional Office Order 

of even No. dated 20. 10.1999. 

As Shri/Md. A. Hussain was placed under suspension 

and has been punished with dismissal for the serious 

charge of assaulting to his superior officer, it is 

proposed to treat the entire period of suspension from 

14.2.95 to 26.8. 99 as non-duty for all purposes and not 

to pay anything more than what has already received as 

subsistence allowance. 

In terms of FR 54 B(S), Shri/Md. A. Hussa±n is 

hereby given an opportunity to represent against the 

aforesaid proposal. His representation, if any, should 

be reived by the undersigned within 15 days of receipt 

of this communication. If no representation is received 

within the stipulateddate, it will be presumed that he 

has got no representation to submit in this regard and 

appropriate order will be passed ex-parte. 

To 
Shri/Md. A. Hussain 
Head Clerk 
ESI Corporation, Regional 
Office, Guwahatj_781021 

Sd/- Illeib1e 

(D.N.Pegoo) 
Regional  Director 

a 
0~̀  yv 
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The Regional Director 
Date : 26.10.99 E.S.I. Corporation 

Regional Office 
NER, Namunimaidan 
Guwah at! -21 

Sub : Reply of the Show cause notice dated 21.10. 99. 

Ref : Your letter No.43-8.11/18/95 viz(AH) dated 21.10.99 

Sir, 

I have received your show cause notice dated 

21.10,99 and carefully gone through the same and under-

stood the content thereof and beg to state that the 

suspension order dated 14.2.95 was issued following the 

arrest of the undersigned on 9.1.95 in connection with 

Tinsukia P.S. Case No.555/94 and a criminal proceeding 

was started thereafter before the Chief Judicial Magistra-

te Tinsukja in connection with GR Case No. 1658/94. 

It is stated that the order of suspension in my 

case unreasonably Continued for a period more than Four 

years in total violation of rule of suspension rule 

i.e. of the time limit and procedure of Duration/End 

of suspension. Follow up action, REVIEW OF SUSPENSION AND 

REVOCATION OF SUSPENSION PROCEDURE laid down by the 

Government of India which is evident from CCS CCA rules 

1965, it is stated that in the instant case of my 

suspension no procedure of rule is followed by the 

authority and reasonably kept me under suspension for a 

period of more than four years of service but the entire 

Case of my suspension has been dealt in a most arbitrary 

manner in total violation of rule of suspension laid 

down by the Government of India. This fact of unreasonable 

prolong suspension is evident from the Ho'ble Tribun1s 

order dated 14.7. 99 passed in O.A. No. 198/99(Md. A. 

Hussain vs union of India & others) relevant portion 

is quoted below " However there issufficient farce 

in his second submissions that the period of suspension 

is continuing beyond the period prescribed and therefore, 

the order of suspension is liable to be set aside s  
accordingly the order of suspension is revoked." 
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It is quite clear from above that the prolong 

suspension is not permissible under the law. 

That it is stated that the undersigned was 

acquitted of the charge by the court of Chief Judicial 

Magistrate TINSUKIA vide judgement and order.dated 

2.1.97 in connection with G.R. Case No. 1658/94 for 

which the undersigned was placed u4der suspension, 

therefore, :1 am entitled to full pay and allowances 

for the period of suspension i.e. with effect from 

14.2.95 to 26.8.99. 

It is categorically stated that the undersigned 

was suspended only in connection with his arrest on 

9.1.95 and the cfirninal charges which was subsequently 

brought against the undersigned in fact acquitted by 

the learned CJM TINSUKIA on 2.1.97 there was no other 

fresh order of continuation of suspension which would 

be evident from order of suspension dated 14.2.95. 

Therefore, on the date of acquittal of the undersigned 

by the learned CJM, TINSUKIA on 2.1.97 the undersigned 

is entitled to fully pay and allowances in view of 

my acquittal in the Criminal case. 

I further made it clear that in connection & 

with Departmental proceeding no order of suspension 

or any order of further continuation of suspension 

was passed by the appropriate authority as required 

under instruction laid down in the Government of India 

office memorandum No. G.I.D.P. & A.R. O.M. No.109/3/ 

80 AW I, dated 21st July 1980. (Available in Swamy's 

Compilation of CCS CCA rules. Twenty fourth edition 

1999. Page 211) therefore - undersigned is entitled 

to full pay and allowances with all consequential 

service benefit. The case of the undersigned is covered 

for payment of full pay and allowances in view of the 

provision laid down in .para 14 under the Head revoking 

of suspension Swarny's digest 1989. Page 188 and also 

under the provision laid down in para 11,12,13 and 
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the provision laid down in OM dated 21.7.80 makes it 

abundantly clar that the undersigned is entitled to 

full pay and allowances for the period of suspension 

i.e. with effect from 14.2.95 to 26.8.99. 

In view of the above factual position and also 

in view of the settled position of law. You are 

requested to arrange payment of iy full pay and allow-
ances with immediate effect. 

Yours sincerely, 

sd/- 26.10.99 

(Ma. A. Hussain) 
H/C, R.O,, Guwahatj 

GSL 



1 	 •-u;- 

Annexure- 

To 

The Regional Director 
E. S. I • Corporation 
N.E.Region 
Bamunimaidan 
Guwahatj...21 	 Date - 14.12.99 

Sub : Request for treatment 
-
ml my absence including 

suspension period from 14.2.95 to 26.8. 99 as duty 
for all purposes and payment of full pay & allowan-
ces for the said period and payment of D.A. arrear 
etc. as per Hon ble Tribunal order dated 14.7.99 
in O.A. No,. 198/99(Md. A. Hussain Vs. Union of 
LrIdia & others). 

Sir, 

I have to state that the Ho&ble Central Appeal 

Tribunal Guwahati had passed an order on 14.7.99 in O.A. 
No. 198/99(Md. A. Hussain Vs. Union of India & Others) 

whereby suspension order dated 14.2.95 imposed against 

me by the Regional Director, ESI, Corporation, N.E.Region, 

Guwahati had been revoked, 	 - 

The Hon a ble Central Appeal Tribunal order dated 
14.7.99 in O.A. No. 198/99(Md. A. Hussain Vs. Union of 

India & others) had been submitted to you oh 18.8.99 vide 
my le::ter dated 18.8. 99. 

2. 	That on receipt of the Hon'ble Tribunal order dated 

14.7.99, my suspension order No. 43-S-11/1S/95-vig(A,H) 

dated 26.8.99 and I had been reinstated in the service of 

the corporation, N.E. Region Guwahati. Further, asper 

direction of you under R.O, memorandum No, 43-A-22/20/94-
Estt. dated 27.8.99, I had r ported my duty at•R.O., 

(103-A Branch) on 27.8.99 (A.N.) and continued my service 

in the Regional office, Guwaheti till 21.10.99(A.N.). 

Hence full pay and allowances are to be allowed to 

me on re-instatement for the entire period of absence 

including the period of suspension from 14.2.95 to 26.8.99 
and the entire period of suspension has be be treated as 
duly for all purposes as per Swamy's Compthlation of C.C.s. 

C.C.A. Rules chapter-S (re-instatement_A Digest)_ para- - 
4 (1) - Reinstatement as a result of court 'order and para 

-5(5) (a) (3)- full pay and allowances when payable (Revo-

king-of suspension during pendency of proceedings).- 

I, therefore, request your honour to pay me- the 
following arrear pay and allowances D.A. etc. which are 

Jv 
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payable to me as per rules as early as possible, as my 

family is about to die on starvation due to financial 

hardship caused by dismissal of my service on 21.10.99 

(A.N), illegally, as under :- 

The arrear of full pay and allowances for the entire 

suspension period from 14.2.95 to 26.8.99 and the entire 

period of suspension may kindly be treated as duty for 

all purposes as per C.C.S.-CCA rules-chapter....5 (para-4(j.) 
and para - 5(5) (a) (3), 	 - 

The arrear of D.A. payable from 1,7.97 onwards till 

26.8. 99 as per Honble Central Appeal Tribunal order dated 
14.7.99 in O.A. No. 198/99(Md, A. Hussain Vs. Union of 
India & others) 0  

The arrear of subsistence allowances Ofl enhanced 
scale to H//Asstt, allowed from 1993 at 50% and 75% 

for the suspension period from 14.2.1995 to-26,8,99 

(Arrear payment has been made to me from 1993 to 13.2.95 
Only by R.0) subsistence allowance on revised pay at 
50% % 75% has already been sanctioned vide 

R.O.O/o No. 
72 of 1999 dated 13.10. 99, 

4, 	The arrear of subsistence allowances on revised 5th 

pay scale at 75% payable from 1.1.96 to 26.8.99 (suspension 

period) which has not yet been paid to me. (Subsistence 

allowance on revised •pay at 75% has already been sanctioned 
vide R.O.O./o No. 72 of 1999 dt. 13.10.99. 

Yours faithfully, 

14.12.99 

(Nd, A. Hussain) 
H/C, R.O.,, Guwahati 

6 11 0 



Annexure-1 1 

To 

The Director General 
(Appellate Authority) 
Employees State Insurance Corporation 
ESIC Bhavan 
Kt1a Road 	 Dated :- 10.1.2000 
NEW DELHI-i. 

Through the Regional Director, ESI Corporation, N.E. 
Region, Guwahati. 

Respected 5ir, 

I have the honour to state that the Hon'ble Central 

Administrative Tribunal (CAT), Guwahafi had passed an 

order on 14.7.99 in O.A.No. 198/99(Md, A. Hussajn Vs. 

Union of India & others) (copy enclosed) whereby suspen-

sion order dated 14.2.95 issued againstme by the 

Regional Director, ESIC, Guwahatj had been revoked. 

That on receipt of the.Hon'ble Tribunal order 

dated 14.7.99, the suspension order dated 14.2.95 was 

revoked by the Regional Director, ESIC, Guwahatj vide 

Regional Office order No. 43 S.11/18/95vig() dated 

26.8.99 and I had been reinstated in the service of the 

corporation, N.E. Region, Guwahati and I had reported 

for my duty at 103-A Branch, R.O., Guwahatj on 27.8. 99 

and continued my service in the corporation till 21.10. 

99(i.e. till Unjustified dismiseal order: Of my service 

from the Corporation) for which a separate appeal has 

already been made to your honour to set aside the unjust- 
ified dismissal order). 

NOW 

3. 	As per Swarny's Compilation of C.C.S.-C.C.A. rules 

under chapter-S (reinstatement_A Digest) para-2 (Nature 

of orders to be passed as under : 

1. 	When a Government servant is reinstated in service, 

the authority competent to order the reinstatement 

has to make a specific order- 

(a) 	regarding the pay and allowances to be paid to the 

Govt. servant for the period of his absence from 
duty VIZ period of unemployment and suspension, If 
any, and 

cbJ)c;ccL 
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(b) 	whether or not the said period shall be treated as 

a period spent on duty. 

Although I had been reinstated in the service of the 

corporation at Region Office, Guwahati on 27.8.99 as a 

result of Hon'ble Court order/Hon able Administrative 

Tribunal order on the merit of the case O.A. No. 198/99 

on 14.7.99 (Md. A. Hussain Vs. Union of India & others), 

the above mentioned procedure as laid down in the Swamys 

Compilation of CCS-CCA. 

Rules under chapter-5-para-2 is NOT FOLLOWED by - 

the Regional Director, ESI Corporation, N.E. Region, 

Guwahati and the Regional Director unreasonably kept 

the said NATURE OF ORDER/UNPASED till date even after 

reinstatement in the service of me as a result of Hon'ble 

Court order, and even after 5 months over which is UUSTI-

PIED AND ILLEGAL. 

AGAIN 

4. 	As per Swarny's compilation of CCS-CCA rules under 

chapter-5-para-4 (Reinstatement as a result of Court order) 

(a) 	full pay and allowances are to be allowed to the 

- 	Govt. servant on reinstatement for the entire period 

of absence including the period of suspension and 

(II) the, entire period has to be treated as duty for all 

purposes. 

Although I had been reinstated in the service of the 

Corporation at Regional Office, Guwahati on 27.8.99 as a 

result of Hon'ble Administrative Tribunal order passed 

on 14.7.99, the above mentioned procedure as laid down in 

the Swamy's Compilation of CCS-CCA rules under chapter 5 

para 4 is - NOT FOLLOWED by the Regional Director, EST Corpo-

ration, Guwahati and the Regional Director unreasonably 

kept the said order UNPASSED till date as a result of 

which my family is abott to die on starvation due to non-

receipt of monetary benefits' and others of the suspension 

period even after 5 (five) months over from the date of 

reinstatement of me in the service which is UNJUSTIFIED 

and illegal. 

The Regional Director, ESI Corporation, N.E.Region, 

Guwahati has been being requested to make payment of my 

monetary benefits etc. of my suspension period from 14.2.95 
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to 26.8.99 vide my letter dated 16.10.99, 26.10.99, 

14.12.99(copy enclosed) besides several verbal requests 

but no fruit. 

In view of the above, I request your honour to 

consider my above request under the procedure of the 

Swamy's compilation of CCS-CCA rules under chapter-5-

para-2 and 4 and pass an order for immediate payment of 
the monetary benefit of the suspension period to save 

my family from starvation. 

Enclo : As above 	 Yours faithfully, 

Sd/- 

(MD. A HUSSAIN) 

H/C R.O. ESIC, Guwahati 

cfr' 
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EMPLOYEES' STATE INSURANCE CORPORATION 

REGIONAL OFFICE : ESIC BUILDING : GUWA1-IATI 

No.43-A. 20/11/16/75-Estt 	 Dated the 8th March, 2000 

To 

Md. A. Hussain, Ex. H.C,, 
(Dismissed) 

Sundarpur, 
Japorigog High School Road 
Dispur, Guwahati-5 

Sub : Request for treatment of absence including suspension 
period from 14.2.95 to 26.8.99 as duty for all 
purposes and payment of full pay & allowances for 
the said period and payment of D.A. arrear etc. as 
per Hon'ble Tribunal Order dt. 14.2.99 in O.A. 
No. 198/99 (Md. A. Hussain Vs. Union of India and 
others). 	, 

Sir, 

Please refer to your letter No. nil dt. 14.12.99 
on the subject noted above. 

The matter has been examined and it is informed 
as under : 

Regarding admissibility of D.A., you will get a 
decision soon. 

y Regarding entitlement of arrear subsistence allowance 
/1 you may wait for a decision from our Hqrs. office, 

I New Delhi as the same is under consideration at 
there. 

Regarding treatment of suspension period as duty 
period, it is informed that the order of suspension 
dt. 142.95 was issued as a criminal offence which 
was under investigation by the police. The criminal 
case was filed by police in the court of Chief 
Judicial Magistrate, Tinsukia which ultimately 
resulted in acquittal on 21.97. Subsequently major 
penalty charge sheet dt. 12.6.97 was issued which 
ultimately resulted in your dismissal from service 
on 20.10.99. 

As the suspension was not done as a result of crimi-
nal case but as a result of the investigation of a 
criminal offence has been treated as Non-duty period 
for all purposed and as such no payment shall be 
allowed other than what had already been paid to 
you as subsistence allowance. 

Further, it is informed that your appeal against 
dismissal is under consideration at Hqrs. office 
and decision of the appellate order,, as and when 
passed, will be intimated to you. 

Yours faithfully, 
Sd/- 

(D.N. PEGOO) 
REGIONAL DIRECTOR 
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EMPLOYEES* STATE INSURANCE CORPORATION 

REGIONAL OFFICE : N.E. REGION S  GUWAHATI-21 

No.43-A. 27/17/97-Estt 
	 Dated 13.10.99 

OFFICE ORDER NO. 72 of 1999 

Subject : Applicability of pay scale of Assistants and 
Personal Assistants in ESI Corporation as per 
C.A.T. Orders - Re-fixation of pay. 

In pursuance of Hqrs. Office Memo No. A-27/17/97-E. 
III dated 15.9.99 and in compliance with the CAT, Principal 
Bench, New Delhi Orders dated 17.3.99 in O.A. No. 981/94, 
the pay of the Assistants/Personal Assistants who were in 
service as on 26.4.94 or promoted as Assistants thereafter 
has4 been re-fixed provisionally in the pay scale of 
Rs. 1640-60-2600-75-2900/- (Pre revised)/Rs.5500-175-9000/-
(Revised) as indicated inthe enclosed annexure to this 
office order subject to pending final disposal of the writ 
petition filed before the Delhi High Court challenging the 
order of the CAT. 

The arrears pursuant to the orders shall limited to 
one year prior to the date 66 filing of the O.A. i.e. 
26.4.94 (date of O.A.). The arrears shall be paid to all 
the Assistants/personal Assistants after obtaining an 
undertaking from each in the enclosed format. The underta-
king thus obtained from employees should be sent the R.O., 
Cash Branch for keeping the same under safe custody. 

If, as a result of implementation of the orders of 
the Tribunals, any employees become ineligible for PLB 
during a particular year in which the PLB has already been 
paid to him, the excess amount thus paid shall be recovered 
/adjusted/from the total arrears payable to the employee. 

It is further stated that consequent upon implemen-
tation of the order of the Tribunal, both the posts of 
Assistants and Insurance Inspectors of this organ:sation 
would be in the same scale of pay i.e. As.1640-2900/-
(Pre-revised) w.e.f. 1.1.86 Rs.5500-9000 (Revised w.e.f. 
1.1.96 and hence no fixation benefit under PR 22(1) (a) (1) 
would be admissible, if any to the Assistants who have been 
promoted to the post of Insurance Inspector on any date 
after 1.1.86 pending final outcome of the decision of 
Writ petition No. 3844/99. 

The Bill for arrear of pay and allowance as a result 
of above provisicnal fixation of pay should be drawn by 
the office where from the original pay bill for the relevant 
period was drawn without waiting for LPC. 

On receipt of this order, action for drawal and 
disbursement of arrears should be completed by the concer-
ned Drawing and Di sbursement Officer immediately. 

In authorising the arrears, Income Tax/Professional 
Tax as due may also be deducted in accordance with the 
instruction on the subject. 

Sd/- C.R.Paul 
Copy to : 	 Deputy Director 

1... 	
for Regional Director 

7. Person concerned, Md. A.Hussain, R.O., Ghy. 
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Admissibility 
during period 
fvni. 1.96-
to 26.8.99 

1.1.96=75% of 
6550/ - 
2.5.96 =75% 
of 6550/-
27.8. 99=Rs. 6550 

=P. E. 264.93 
Reducted by 
two set 
from Rs.2120/_ 
to 2000/- in 
the time scale 
Rs. 1640-60- 
2 600-EB-75-
2900 for the 
period from 
2.5.94 to 1.5. 
96. 
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Sl.No. 	Name 	As per IVth Pay 	As per Vth Remarks 
Comrnission.Exjs_ 	Pay Cornmi- 
ting scale-1400-2300 ssion 
Revised " -1640-2900 Esisting scale 

4 500-7000 
Revised seale 
5500-9000 

Pay fixed at/ D.N.I Pay fixed at Pay fixed 
on HC/Astt. Pay fixed on H/Asstt. at 

at 

- 	 - 

1 	2 	3 	4 	 5• 	60 	7. 

 

 

 

 

 

 

 

28. Nd.A.Hussajn 1640/- 1.10.86 1.10.87 	6550-! 
1.1. 	1700/- 1760 	1.1.96 

1.10.88 1.10.89 
1820/- 	1880/- 

110.90 1.10.91 
19407- 	2000/- 

1.10.92 1.10.93 
2060/ 	2120 

2.6.94 
1. 10. 94 

: (Penalty 13.2.94 
period) 

AdmissibIlity during suspension 
period from 14.2.95 to 31.12.95 

14.2.95 to 13.5.95 = 50% of 
Rs.2000/-. 14.5.95 to 31.12.95 
= 75% of Rs.2000/- 

Sd/- C.R.Paul 
Dy. Director 

for Regional Director 

9V_Vc 
0~ 
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' 	IN THE.CENTRAL ADMINISTRATIVE TRI.JNAL 

iz  

GUWAHATI BENCH 

0 
Tribunal,0. A. NO. 130 OF 2000 r- NOV  UB 	Sri Md. A. Husain 

- VS - 
NrahatA CLG 

- 	 •• 	 Union of India & others 

IN THE MATTER OF : 

Written statement submitted by Respndets 

• 	 1,2 and 3.. 

(WRITTEN STATEMENT) 

/ 	 1. That with regard to para I the respondents beg to 

state that the applicant was suspended from the services 

of Corporation with effect from .14-2-95 as a result of 

• the investigation of a criminal offence and followed by 

charge-sheet under Major Penalty for his criminal offence 

under Rule 3(1) (i) (ii) (iii)  of the CCS (conduct) Rules, 

1964-read with Regulation 23 of the Employees state 

Insurance Corporation (Staff and condition of service) 

Regulation, 1959 as amended as the incident has exhibjted 

utter 'ack of integrity, devotion to duty and in subor 

dination which is unbecoming of a corporation employee. 

. . 

	

	 The charge- sheet was issued under No. 43-S. 11/18/95- 

Vig. (A.H.) d'ated 12-6-97 1ihich ultimately resulted 

dismissal of the services of the applicant from 20-11-99. 

As the suspension was not done as a result of criminal 

case but as a result of the investigation of a criminal 

offence which had resulted dismissal of the service of 

the applicant, the period of suspension from 14-2-95 to 

26-8-99 had been treated as Non-duty period for all 

purpose and as such no further payment shall be allowed 

other than what had already been paid to the applicant 

Contd..... 2/P 
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as subsistence allowance asper rule. The position has 

been intimated to..the appiicnat vide letter No. 43-A.20/.J 

11/1/75-Estt. dated 8-3-2000. 

- 	 Copy of charge sheet dt. 12.6.97 and letter 

dated 8.3.2000 are annexed hereto and marked as ANNEXURE-1 

and II respectively.  

That with regard tb para 2, 3 and 4.1 the respondents 

beg tooXfer no comment.  / 
That with regard to para 4.2 the respondents beg to 

state that the applicantwas, suspended as •a result of the 

investigation of criminal offence by the Department of 

E. .I.. Corporation under which the applicant was working 

as an employee, but the applicant was not suspended. 

against the case registered by polióe, TinsukiaP. S. 

CaseNo. SSS/94U/S 290/326 IPC. 

4'. That with regard to para 4.3 the respondents 'beg to. 

state that after inquiry of the criminal offence of the 

applicant by . thedepartment'of E. S. I. Corporation, the 

applicant was found quilty éñd as a result, the appliôant 

was dismissed frqm the services of the Corporation 

. w.e,f. 20-10-99 vide order issued under No. 43-S.11/18[ 

95-Vig.(A.H.)dated 20-10-99- order dated 20-10-99 

enclosed as ANNEXURE III. 	 . 	. 

. That with regard to para 4.4 the respondents beg to 

state that a8the applicant was not suspended on the 

.basis, of the case registered by Police, Tinsukia P. S. 

Case No. SSS/94 u/s 290/325/IPC but was suspended as a 
result of the investigation by, the Department, the 

suspension wagnot withdrawn as well as the applicant 

Contdd..,.. 3/P 
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was not reinstaled in the service. The judgement dated 

2-1797 wqs delivered against the P. S. Case No. SSS/94 

U/S290/325/IpC lodged by police, Tinsukia G. R.case 

No. 1658/94 and was not against the order of suspension. 

The departmental inquiry against• , the offence waspending 
at that time. C0py of the judgement dated '-1-97 

enclosed as. ANNEXURE IV. 	 ,. 

6. That with regard to para405the respondents beg to 

state that after investigation of the incident Occured 

6n130-12-94 at Local Office of the Corporation at 

Tinsukia, the applicant was found quilty for the incident 

and therefore, Charge_sheet under Major 	 was  

issued tothe aplicant under No 43S.11/18/95_Vig.(A.H,) 

dated 12-6-97 for lack of integrity, devotion to duty 

and insubordination which was unbecoming of a Corporation 

employee to. make anenqiry by."our Departmental inquiry 

• 

	

	 . Authority under Regulatin 14 para 3 of the ThIrd Schedule 

ofthe Employees state Insurnce Corporation 9m S'taff and 

• 	, 	condition of service Regulations 1959 as amended that 

atters are similar to para 4.4 'as stated above. 

- . 7. That with regard to para 4.6 the respondents beg 

• to state.that the charge-sheet was issued against inves- , 

tigation of a criminal offence Committee by the pp1icant, 

but not against the case registered by Police, Tthsukia 

P. S. Case No SSS/94 U/S 290/325/nc and the' case regis-

tered Iii the court of Judicial'Negistrate,.Tjfl5j G. R. 

No. - .1658/94by Tinsukia Police Station. As per office 

procedure, Departmental Inquiry Officer as well as presen-

ting Officer were appointed to make an enquiry of the 

imputation of charges against 'the applicant vide' charge- 

sheet, dated 12-6-97. 

Contd. ....... 4/p 
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8. That with regard to para 4.7 the respondents beg to 

state that the Judgenient dated 2-1-97 was passed in G. 

R. case. No. ,I658/94 case filed by Police Station. Tináuk1 

butno,t. by this Department. Although, the departmental 

proceeding was instituted, through Memorandum of Charge 

dated 12-6-97 against applicant, the case was under 

- 	 investigation before issuing the chargesheet dated 

12-6-97 as well as to complete the, departmental procedure. 

The order of suspension of the applicant could not. be  

'revoked on the basis of the order passed by CJM' court 

dated 2-1-97 as the case was not against the order of 

suspension and the applicant was also not filing any. 

case against his suspension order earlier. The applicant 

'had filed case ainst his suspension only during the 

year 1999 in. CAT, Guwahatj Application No. 198/99. 

• 

	

	 . Further, the Judgement of the CJM Court was not 

relevant to the disciplinary case as the disciplinary 

case is quite departmental. 	. 

As the order of revocation of suspension of the 

applicant' was not issued by the" Departmental authority. 

being reviewed time i . o time, it stood continue till the 

• 	date of issue of order of revocation by the Hoñ'ble CAT. 

TheJudgement dated 2-1-97 was in G. R. case No. 

1:658/94 fiiedby the Police against the applicant but 

not, filed by this Department. Therefore, no appeal/revision 

against the order was made In the Higher Court by this 

Department, €xcept a departmental case was followed 

against the applicant on 12-6-97 after a departmental 

investigati'on. 	. 

The applicant filed case 'against his suspensfon only 

during the year , 1999 in CAT, . Guwahati application No. 

198/99 and on thEF basis of the order of CAT, Guwahati 

dated 14-7-99, the order of suspension was revoked and 

• 	 . 	. 	. 	. 	
". 	Contd..,....5/P 
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ty • 	. 	. 	 the äpplicantwas re-instated in the service vide 

order No. S. 11J18/95-Vig.(A.H.) dated 26-8-99 

Order dated 26.8.99 in annexed hereto' and 

marked as AERE — V. 

• 	 9. That with regard to para 4.8 the respondents beg 

to state, that the suspension order was issued on 14.2.95 

• 	 as a result of investigation of the criminal offence 

case. A departmental case started on 12-6-97after due 

investljation. As such, the suspension was continued 

with recessary review and them order of CJM court 

• could not be made effectIve on his suspension as the 

• departmental investgtion was already in process which 

needéd continuance óthis suspension. 
• 	First,., review of the case was done after completion 

of three months of suspension and as a result of review 

subsisance allowance was enhanced from 50% of his 

basic pay.. Thereafter, the case was reviewed periodi- 

	

• . 	cally by Hqrs. Office as per our office procedure and 

due recommendation of continuation of suspension, the 

• 

	

	. same had not been communicated to the applicant. As the 

order of revocation of •suspension was not issued, it 

• cannot be presumed that the order of suspension revoked 

• • after 90 days from the date of initial order of 

suspension. 	• 	• 	• 	• 	. 

The period of suspensIon of the applicant has been 

• 	 • treated as non-duty for all purposes as per instruction 

• 	• •• and therefore, it can not be declared that the aplibant 

	

• 	is entitled to all consequential service benefits for 

the period of sUspension other than what had already 

been received by. the applicant as subsistehce AllowancS. 

• - 	 • 	• 	Contd....,. .6/P 
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• 	 10. That with regard to para 4.9 the respondexts 

beg to state that the appliparit was kept under 

suspension continuously as the case was under depart-

• 	 mental investigation/inquiry. But the applicant has 

not been kept undersupension continouslybyfor.ce 

• 	 as stated by the applicant. 	
0 

he Judgernent and order passed by the learned 

Chief Judicial Magistrate, Tinsukia on 2197 on the 

case, filed by Tinsukia Police Station against the 

applicant case No. G.R.No. 1658/94 but.the case was 

not against the order of suspension. As the Depart 

mental investigation/inquiry was running against the 

applicant, hence the order of suspension could not 

be revoked. 

Although no fresh order of suspension was issued, 

the case was reviewed periodically and decision has 

also been taken by competent authority to continue the 

applicant under suspension. As a result of first 

review after three months, subsistence allowance has 

been enhanced from 50% to 75% basis pay and :accôrdingly, 

the payment was made. Thereafter, decision has been 

taken to continue 'the suspension of the applicant. 

As the earlier decision had not beenaltered by 

ubsequent reviews, hence it was not felt to intimate 

the: same decision again and again to the applicant 

by this office. 

	

• . 	 11. That with regard to pará 4.10 the respondents 

beg to state that after the order of suspension was 

•issued. on 14-2-95, Dearness Allowance, was paid to the 

- applicant aIongwith subsistence Allowance. 

The Dearness Allowance has been granted 'in four 

phases on 1-7-97y 1-1-98, • 1-7-98 and 1-1-99 on the 

Contd....... 7/P 
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'basis of old pay structure as per the report of5th 

• 	Central pay commission's report ,. 1997 

As per Govt. of India, Notification dated 30-9-97, 

Central Cjvjl service (Revised.pay) Rules, 1997, para-7 

Note 3, in case of Governement servant under suspension 

he shall continue to draw subsistence allowance based 

on axi existing scale of pay and his pay in the revised. 

scale ofaywill :be  subjec.t to final order on the pending 

disciplinary proceedings. 

As the applicant was under suspension and discipli-

nary proceedings was also pending, the pay of the appli-

cant was not fixed under the,5th.pay Commission's report. 

• 	Accordingly, the 'Dea'ness Allowance which was granted in 

the old pay structure was paying .regularly alongwith 	F 

subsistence Allowances as detailed under.  

'Date/Period Subsistence D. A. paid D.A Old Difference 

Allowance 	 - New 

1/96 to 6/96 }s. 1290/- ' 148%. ' 148% + 0% 

7/96 to'12/96Rs. 1290/- 	.159%. 	148% + 4%152%(Ecess7% 

1/7 to 6/97 Rs. 1290/- 	170% 	148% + 8%=156% 14%Ess. 

1/97 to 12/97 Rs. 1290/- 	170% 	148% +13%=461% 9% Exces1 

1/98 to 6/98 Rs. 1290/c. 	170% • 148% +18%=166% 4% Ecs 

7/98 to 12/98 Rs. 1290/.- 	170% 	• 148% +22%=170% - 

1/99 to 6/99 Rs. 1290/- 	170% • 148% +32 0/o180% 10% less. 
• 	7/99 to . 	Rs. 1290/- 	170% 	148% +37%=85% 1% less 

From the above, it may be seen that he has already been 

paid excess D. A and no further amount is payable to him 
• • 	during the period of suspension for the period from 

1/96 to 26-8-99.  

12. That with regard to para 4.11 the respondents beg to 

state that no illegal and discriminatory action has been 
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taken against the applicant by this office. Regarding 

payment of D. Aas already: stated above at para 4.10, 

,ali'the action taken, against the applicant asper 

rules/instructions. There was no force of. illegal 

action. 

13.1..:.atwith regard to para 4.12 therespondents 

• state that the applicant was suspended as a result of 

inve'stigation of a criminal case against him followed 

by Departmental proceeding for departmental action for 

• the same cause of criminal offence. Therefore, it was 

not considered that a separate suspension order was to 

be issued except to continue it. 

Further, as per the Departmental Enqui'ry1the.applicant 

was found guilty and. he was dismissed from service 

under Major penalty as per rule and hence the period 

of suspension could, nt be tre'ted as duty. Therefore, 

the, applicant is not entitled to more thah the subsis-

tence allqwance already granted to him as per rW.e. 

That with 'regard to pàra 4'. 13 the respondents 

state that suspension case of the applicant was reviewed 

six monthly by our Hqrs. Office regularly till revocation 

on 26-8-99 and decided not to revoke the suspension 

during the period the' to the gravious nature of the 

cas.e'which was under departmental investigation/inquiry. 

That with regard to para. 4.14 the respondents state 

• ' 	' 	• that the suspension of the applicant was revoked on 

26-8-99. as per judgement and order of the Hon',be CAT 

• 

	

	 dated 14-7-99. Since, suspensionwas. revoked as per 

CAT order and subsequently he was dism'issed from 

services of the Corporation as a result of disciplinary 

proceeding, the period of suspension was treated as 

Contd....... 9/P 
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non-duty period for which the applicant was not entitled 

to get any consequential benefits more than what had 

already been paid to the applicant as subsistence 

allowance, This was done considering the detailed facts 

of his case. 

Copy of the Hon'ble CAT's order dated 

14.7.99 is annexed hereto and marked as 

ANNEXIJRE - VI. 

That with regard to para 4.15 and 4.16 the respondents 

state that the Hon'ble CAT vide. order dated 14-7-99 has 

not set aside the impugned order of suspension dated 

14-2-95 but revoked.only. Other matters are similar to 

statement made in para 4.14. 

That with regard to para 4.17 the matter is similar 

to para 4.10. 

That with regard to ara 4.18 the respondents state 

that the suspension order was followed by the Departmental 

proceedings for the same cause of action against the 

applicant. Suspension order although continued for a long 

period was due to pending departmeitai proceeding which 

was revoked subsequently on 26-8-99. Suspension was 

ordered as a result of investigation, of a criminal, case 

of the applicant. It was followed by departmental procee-

ding on the same ground. As such, the order of suspen-

sion had linked with the Departmental proceeding. As such 

treatment of six suspension period as non-duty period 

considering all facts of the case.after the result of 

the departmental proceeding was'in order. 

Further, as stated by the applicant, the suspension 

order was nOt set aside by CAT 'but 'revoked only for 

which the suspension period was taken into account for 

a decision whether it is to be treated as duty period 

or non-duty period. 	
Cofltd. 	10/P 
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• 	19. That with regard to para. 4.18 the respondents 

statethat regarding admissibility of DA, as the 

period of suspension has been treated as non-duty 

period for, all purposes and as such, no further 

payment shall be allowed other than what had already 

been paid to the, applicant as subsistenc& allowance 

as per rule. Howeer, the position showing excess. 

payment of DA has already bebn stated in para 4.10. 

Regar4ing appeal against dismissal of services, 

the' decision has been intimated to the applicant vide 
iJe- 

letter NO.b/P/ . 

copy of the letter datëd A is.  enclosed as ANNEXURE VII. 

20. That with regard.to para 4.19 the respondents state 

that the suspension of the applicant was revoked w.e.f. 

26-8-99 honouring the decision of the Hon'ble QAT dated 

14-7-99. , The pay of all H .C/Assistant was due to refix 

on the basis of court case 0. A., No. 981/94 including 

the applicant w.e.f. 26.4.93 in the scale of Rs.. 1640-

60-2600-75-2900. The applicant was suspended we.f. 

14.2.95 and as such the period prior to suspension i.e. 

26-4-93 to 13-2-95 the applicajit was entitled the pay 

in the scale as mentioned, above and accordingly paid.: 

E\.zrther, the pay in .respectof the applicant w.e.f.. 

27-8-99 i.e. revocation of suspension order to the date 

of dismissal of service was also. entjtled. and paid.. 

Accordingly, the pay of the applicant was fixed proi-' 

sionally(pre-audit) vide R.O. order Na. 72 of z 1999 

dated 13-10-99 alongwith others. Although the fixation 

of pay of the applicant was shown in the order,. the pay-

ment during the suspension period to him' was not made 

effetive/not allowed. Re was paid admissible amount 

for the period from 26-4-93 to 13-2-95 and 27-8-99 to 

Contd,....... 11/P 



20-10-99 being regular pay. Subsequently with the 

issue of dismissaL order dated 20-10-99 following 

a departmental prodeeding against the applicant and 

treatment of suspension'périod as non-duty period 

vide order date4 20-10-99, he was not allowed any 

more payment except the amount what was already rece-

ived by the applicant as subsistence allowance during 

the period of suspension. H 

The final fixation order of pay under No. 28 of 

• 	2000 dated'8-5-2000 was issued after due audit.. This 
S 	

•orderhas shown some rectif1caion resultingexcess 

payment to the applicant, while issuing regular pay 

w.e.f. 26.4.93 on the basis of provisional ft ation., 

Pay order dt.. 8--2000 enclosed as ANNXURE Viii 

• 	21. That with regard to para 5. 1 the respondents state 

that the Judgement of Honble CAT, Guwahati vid'e order 

dated 14-7-99 in 0. A'No. 198/99 has not set asIde the 

order of suspension dated 14-2-95 but revoked. 

22. That with regard to para 5.2 the respondents state 
S 	

that admissible amount for the suspension period against 

order dated 13-10-99 has been paid to the applicant 
• 	except the amount for the period of suspension which 

is not adiissib1e for teating the same as nn-duty. 

period for all purposes. 

S 	
23. That with regard to para 5.3 the respondents state 

that the order of Hon'ble CAT dated 14-7-99 was follo-

wed by revoking the SUspension order of the applicant. 

24. That with regard to pará5.4 the respondents state 

that suspension was done as a result of investigation 

ci' a criminal offence corrimiteed by the applicant not 

as .a result of the criminal case already mentioned above. 

Cotd..... 	12/P 
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25. 5.5 -. Already explained in para 4.10. 

26.506- Airedy stated in Para 5.4. 

5.7 - Already stated in para 5.4 

5.8 (Not 5.6) - Already stated in para 4.9 

5.9 (N6t 5.7).- There is no unjust and unfair manner 

and extranéous.consideration to harrash the applicant. 
S 	 . 

309 That with regard to para 5.10 (not 5.8) 6 9  7 and 

8.1 to 9 the respondents beg to offer no comment. 

VERIFICA'TION 

.1 Shri•D. N. Pegoo, Regional Director, E. S. I. 

Corporation, N. E. Region Guwehati - 781021 being 

• authorisedo hereby solmenly declare that the statements 

made in. the written statement are true to my knowledge, 

information and believe. No material fact has been 

siipressed., 

And I sign this verification on this 	?/'< day 

of NW 	2000. 

- 	

DECLA 

egiOfl0l virriwro. 

E s I. CorPOIatlOr'I 

N E. 



RELsTERED 
COIFIDENLi\L 

4" 

EPLCI'LEES 4  S2ATE INSURANCE CORPORAIION 
RIGiONAL, OFFICE:NORTH EASTCIN REQUON 

UWAHATI...21 

411/18/5.Vig.(AH ) 	Dated 12-6-1997 

M1DRANDUM 

The uderigned pnposen to told an inquiry agiint 

Nd. 1htar I 	ain, Head cLerk(now under su spion 

Office Tin ukia, En1oyees' State Iniriace Coro ratioa,N. E. 

Region undec Regulation 14 and para 3 of the Third schedule 

of the plo& State Inrance corporatio(staff and condi-

tions of 	': 	Reilations, 1959 as axnende&The substance 

of imputatiOE f mis-cx,nuct or mis-.behaviour in mipport of 

which the inquiry is puposeGl to be held is set out in the 

enclosed c.twxt of article of chare(Annere-I) The 

gtatiitt of i 	tation of mis-behaviour/ mis-conduct in 

iport of Article of chrgo in cmclonod(n,e,oro-II). A 3.int 

of &cumet:s by which, Qn& a li,jt of wit et.y 	 t-,JIM  

Article of chrge is propo3cd to be oustal -ncal are altO 

nc1osed(ijrne,jire-I1I and 1tnneire-IV) 

2, 	Z.AqFLisaja g Head Clerk is directed to submit within 

1@ days of the receipt of this Niorandum a written statnent 

of his def:nce and to state whet1ir he desires to be heard 
in persn:. 

He i informed that the inquiry will be held only 
in 	 of 

i•i 	U1 ofo.ovencifio1ly admit or dony nucli 
of ohare;  

. 	 is further informed that if he does not submit 
hi5 written 	sment of defctce on or before the date specifi ed 
in para :2. above,or bes not appear in pern before the Inquiring 
1tIoritxc)r other tseifails or refuses to omply 4th_he 

pzovisions of Regulation 14 read with para-3 of the Third 
Schedule p:E the Employee5' state Insurance corpo ration( Staff and 

condition;g of services) Regulations, 1959 or the order/directions 
issued i3, jursuance of the said Reuiations, the Inquirjn9 
Autority.,nay.ld the inquiry against him ex-parto. 

Contal. .. .2. 

It 



1 	

. . . 2.  

h 'tt€tj0n of Ad. Akhtar , - Hussain o, Head C1erk(ude 'I 	 r 

	

spensioni . 	itedto .11ej2.of. the . Central Civil 

exvices(ConcbictRu1e1,64 inder bich no Qvezmnent__ -  
,$a Pngr attpt .bngia polittc or 
outside in fJ.0 en ce to ki ear upo al any øp erio r au tlx ri ty th .. 	,. •.... further.;his tit jx'e kit , jre,et of matters pertaining 1x 
his sezvices u*Tr th bvernspat.If any representationj8 
received on hjg behalf fu,m another person in respect of 

	

I 	\J' 	Il4I 	4 

any mattey deal wi. th i thp5a pzxcedinç5 i t Will kie 
k preuned' th4 	irjajn Lu aware of such a repreentatjon 
and thatjt l)een made at hi s instance and action will • 	 . 

'e 	 for .  Violation of Rule 20 of the CCS 
(Conduct) Rule;, 1964 which is applicable to the Corporation ..............................,. 	0 	 • 

plOYeesycvLrtue of Regula.tj 23 of the Employees' State 
'.Imsurance ..Cororation(5taff and Conditions of services) • 	

I 	1 	. 

Regulatjo s i 	as amende 

ra

.1, 	1. .......••So.
4.l4..\ 	 . 	 ' 	 . 	. 	

_000 	 -. 	 0_ 	 - 	•______0______ 	-. 

Re,i t 	M may kie adnowig 

C 

Eflolo. as akoVe . 	 • 0 

. 	

•• 	 C 
• 	) 

•' 	 •. 	 LEL)N 	RCDJR 0• 	•. 	 . 	 0• 

	

— ___j_•___ - 	' 

- 

- lid. )Jchtc Jbssain, 
$.lspension) 

..C/6Loca1OffLce,.1, 	. . 	 • 	. 	_ 0•____ 
one• 0 • 	 • 

Tinikj, 	.•., 

....... 	. 

1 

I 
0 

t •U.. 

'I' 
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ST?.ECMENT or 	or cwc rnzn AcA1N ) r IlL). 	}1pJ 4 IUSSAtN,  HEAD CJh.RK EtlPLOyj,LSe SIAJ.E INJLtCL COIkPOliIjUQN 'brTn EASTEFNREON 

Article -I. 

Mdc A)thtar I-bs&ain while functioning as Head Clerk in Tinikja Loca1 Office,E.s.I Corporation during the period frOfli 5 . 66. 199 1 onwaralr,, cx)m 	ted 9r0 g miehavjour/mjs,aduct1 .  

as much as 	
asi1ted Sri S.K.Sar,aJ. 

,the then maaa4ero<'a1 °ffice,Tj,,ikj a  in the Offtce during 
office hours atout 1E3.3 AM wk y 	On 3.12.1994 without any r)fl and inflicted injury with a  WDOdenro to Sri Sag-nal 	s

fore-head as a result of which SrjS.K.___ 
Sanaj. ,Ig L5ca Offj 	had be a&nitted into Civil Hospital .TinJja on 30.12.1994 and was discharged on 1.1.1995. FIR 
has also been 1ohed in the Police Station, 

Tlnsukja on  A 

MeL AHu ssai 9  Head Ci OLk,LO Cal offi Ce, Un 9ikLa-•v:}---- - - - • is now under 	ion from 14.2. 195 vide IIEJTO.NO, 43-j. 21/lij- 13/95....Egtt 14- 2- 1995 in oznmectjon with the 
•int has th 	ixhjjt 	utter 1ac3( of 
to duty and in'ubordjnatjon which i8 unbecrmjng of a roratio 	3.0yee and tii3 vioiateij Rule 3(1)  

of the CCS(Conitct Rules, 1964 to be read with Reu1ation 23 of 
the 	loyees'  ~;tate Insu rance Co ortion(Staff and mditjon8_ of Sezvice Reultjo 	1959 ag wnded. er 

- S 

/ 
r 

) 
1 	

REIQN 3.'. 

-I 

ra 

S.. 
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ZENE1T or IMFtTATLON OF Mts_EHAVIOUR/MLs_CX)NrYJCT Ifl SUPPORJ 
THE 	 ND, 	 HJSSAIN, ARtCLE OF CHARGE FRAMED AGAINST 	AKHTAR F 

AD cLEr(, EI7LC1'(EES' STATE INJR1d'10E ODRPORALON,NORTH EASCEPN 
. 	 4REON,  

ArtiCle-I 

Md. ?htar Jcn1t,iea C1r:k, while ponte4 at- Tijuki 

Local Office.E. 	IaCorporat:iox*,N.E.ReLon 	on 3.121994 attcted 

office at 9.15 ?J4 ari stne1 on the Attendance Reister.Thcn 

he was requested .y Sri D.K.Sarmah,Pcx,n to receive tvio letters 

meant for him from thø Peon apok. At  thi,fld. A.Hursaln becxne 

furious and attáckd Sri 

Tinikia in the office airing office iDurs at about 10. 39 AM 

on 3.12.1994 and 	fl-hart&Lecl /physically asi1ted with a 

voo den roll er or his fo re. head as a reil t of whi ch sri S,K. 
Sasmal,Nanager h 	o be admitted into Civil Jcpital,Pinikia 

on 30.12.1994 for head injury vide I-bita1 SLip lb. 546 and 
diElchared on 1,1,1995.EIR was alnz lodged in tho Th*titkia 
Police Station -,n 30.12.1994 for thb trcic*t viqlo C/11o,,555/94. 
Nd. A. Flissain, 1d Cl érk physically asil ted Sri 3.K. ctnal, 

Manager.Local O;Eice TLncikia witthDut any reason in the office 
in funt of all the office staff manbern and also 9ibverted 

the discipline of'the office. 

M€1,i A.Hilssain, Head Clerk has been cic€ded for, 
the above mi&.bhavjour from 14-2-4995 vie Meno.No. 43-A, 20/11/-
13/95-Estt da 	4T2.19, 5, 

Clerk has t}&is committed q ros 
mi s-bohaviour,'nL 	nc.0 cL and di sjDl ayod u L(:er 1 ack of im tejrI. ty, 
devotion to off'i 	duty and in subordination which i5 urthecomin 
of a Cororatio 2 e'.'ioyee and violated Rule 3(1) (i) (ii) (iii) 
of the CCS(Condüc1 Ru3es 1964 to be read with Regulaton 23 of 
E. Sai. (Staff. c; 	itroii 6f 	 Regu1atLon, 159 
as amended. 

( D.l4.EiQ') 
:. 	 RE GL ON JL [XL RE) '10 R 

:j 

r 
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IST OF DOCuM 	BY 	CU TH AZLCE OF CHJGE P1W1ED GAINST MD, 	
CL1i I 	 Qj? E.S.I.CORPO1ATI0L PROPOSED TO BE STAJNED 

--.!,.--- 

Tj etLer No.65i1,2, 3  4te4 	 reo 	to 
th 	

of Police 	gikj 

or, titj0 Rort of Sri 
C-R-paullAssiStant Regi-)yjal  

DLrectDr,. :?i Office,htj 

3 Letter dtei 	'5 from Sri 

Office,TjDja 
 

4. Statent dated 3-19 t,f Sri 

Iflspector,Tjt a  

5. Sttcnt c4t e2-1-5 of "ri. 
- Local Offic,Tjnkj 

------------------------------- 

6, Statent d•tj 2..1..195 of Sri T.Ha 	
&Drter, 

Loce Offjce Lukj 	-- 	 . 

7. Statement
of sri 	

Office, 

8. Civil 	
-ikia •Dich0 slip d.atecj 

_,__. kp1iCtion.fr -FIRdQ ted 3e- 	
from LocJ 0fiice, Tjflkja  

1, 

 

L etterof 	
Ofice,jnja te 3012_4 th 

Tin-cukia POli(e Statjo, 
1 

Letter No, KAt/95 dte 12-11995 frDm Tikj pjj 
.4 • 	

Sttj0, cQ 

Letter No.43T 	
r/j1in,/ dated 12-1.1995 of Loc1 •/ 

A  N 

-4 

- ------------- 

L 
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 ............ 
------. ---.... ..... --. 	 z- 

, 	
Y '4ij) THE AR'JtCiE 	 Gi OF  C\R FRAMED AGAINST-4 CLEW 

(H' 	

, . ARE PPo 	- IE 9JsTAINED.j 	
vj - 	 - 	 - 

I 
i Ciu• 

Sri 

Sri  11 

Sri 	
Regional  

Of fic, 

Office, Tezpur, E.  S.I 
.Corporatjo 

ffice, Wiwahati,81 .Corporatjo 

/. 

I.' 

. 	-.-- 
A 
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1PLO!EES' STATE INSIJR/4NCE CORPORATION 
'-4 
	 REGIONAL OFFICE; ESIC BUILDING: GUWAHATI 

NO44')/11/.16/75..Fstt. 	 Datod the8th March,2000 

lb 	 al. A. Hissain, I)c..H.C., 
(ttsrnieood) 

ainthtrpur, 
Japoriog ilgh Soheol ±oad, 
I18pur thwahati.-5. 

r8 

Lk~ b 	 Roquost for treatment of abnonoo inoiuting Ruaponsion 
poriod fzvin 1 4 2 •95 to 26.8.99 08 duty for ciii-
pUiO8O8 and payment of L\ill pay & allovanacs for the 
said poriod and paymont of D.A. orroor etc. as pot 
Ibn'blo Tribonal Order dt. 14.7.99 in O.A. 146.198/99 
(M1. A. H.is8ojfl Ts. i.hion of India and othors. ) 

Lr, 

Plocac refer to your 1ottor No. nil dt. 14.12.99 on 
the 8u,oct notod cibovo. 

The matter has boon cxi-irinod and it is informed no 
undor ,  

1 . 	 , 'ding admissibility of D.A., you will got a docision 

2. 	Regarding ontitlomont of cirronr auboj&tonco allowanoo you 
may imit for n docision from our ljrs. offico, Now Lblhi 
as the same is undor consideration at thoro. 

3.. 	Rogord.ing treatment of auGpondion poriod as duty p6rod, 
•it is infàrmod that tho ordor of suspension dt. 14.2.95 

• 
 

bfaa issuod cia 'a criminal offonco which was undor invostigction 
by tho polico. The crixnincl caso was filed by po)ico in the 

of Chief Judicial Magistrato, Tinsulin which ultimotoly 
resulted in acquittal on 2.1.97. Sasoquontly major ponalty 
chcirgo shoot dt. 12.6.97 w os issued which ultirnotoly rosultod 

hU your diamiscil from scrvce on 20.10.99. 

As zWMk the 8UBpOnSiCn WOB not dono as a rosult of 
CriJ!nnl 0080 b.it as a result of tho invostigation of a 

ZtLna1 offonco has boon trocitod as Nonduty p.riod for 
no &a. purposos and as suohpcymont ahaU bo alløwod other than 

waht had already boon paid to you as subsistonco allowance. 
0 SU 

tirthor, it is informed that your appooi against 
dinhis8til is under considorotion at I- 1r. ofuio and tiocision 

•(jr r. 
• 	of the appolioto ordor, 08 and wh -i po.s.od, 411 bo intimated 

you. 

Y,m' 	44}411u 

li1Ci TR. 

'1 

- 	 - -- - 
	 i- -- 'i ------- 	 - - 	 - 	 ,- ----,--- 



• 	 A-N N E c v 	- ii') 
-1 	

(.C: JDENl 1A!1ifl 

• 	 iM?L0EIiS' STME INSURANCE COflPOflATION 
fl1XIOT1AL OFFICE. : flOflH EASTEr1N mXION 
BANIMAIDAJI 	:: GU4AHATL. 21. 

NO.3J.11/18/9Vjg.00) 	Drtoc1 * Oct. 20, 19990 

0 	Ft 	DEFt 

A. Huncln, Hcrci clork, EmP1OYOOC' Sttto 
Inurrb o rporr.tlon, flogionr]. Of fi co, Ii.E • Rb gion, 
Guwrirtjwr. iaiccj 'r inrjor ponclty chnrgo choot under ITo. 
1 3-S.1, 195.Vig.(fl) drtod 12.6.97 for the following 
thrrgoi :. 

" Md. A. Hu3oc.in, while functioning r..o Hors.i Clerk 
in Tinukin Locn]. Office, ESI Corporr.tlor during 

	

• 	the porlod from 5.6, 1991 onir.rciu committed grocD 
mli-bthftvjour/ mii.concluct inrirnuch r.0 ho mm- 

• hrdlcd / phyGlcraly roriltod &irl S.K.Srrncl, 
tho than mrnngor locnl of flee, Tinauklr, in tho 
off ico during 
100 12,91+ without •rr rOrcon md inflicted injury 

with r  woocion Boflor to Shri Srimr1 on his fore-
1ibri ra r. rcçnilt  of Whith Shri S. IC. Srinr1, 
mnnrgor locnl of flee hnd to be rdmlttod Into 
Clvi]. liOcpitrl, Tlnuklr. on 30. 12.9 1+ md 'iri 
diithrgod on 1.1.95. FIn hr rlo been lodged In 
tho Polico Stm.tlon, Tnraikir on 31.12.91+. 

A. flucnin, Hocl clerk, Locnl OfficO,TinDuklr. 
h' is now under cupcncion from 14.2,95 vido 
"m ITo, 1+3A.2O/11/13/9Ectt, dr.tccl 1 1f.2.95 in 
•.)Octjon with  tho b'yvo incldont hr..s tht 

exhibited uttor lrck of intogrity, dovotion to 
. di4L md in auboi1nt10 azlilth 	inbe coming of 
r Corporr.tton .omp].Oyoo rnci thun violrtOci flu1o3 

4 (i)(il)(jii) of the CCS ( Conduct ) flu100 9 1964 • 	 • 	'o road with Rogulr;tlon 23 of the ployoc' 
•Str.to Inurrco Corporr.tion ( Strff nncl Conclitlono 
of Service ) 1logulrtioni, 1959, - na nmonciOd V 

The inquiry in tho cr'oo wrc iflltlCJjrY coxiuctc&by 
Shri R. K. ShUklr4 then Jt. DiroctOr,DE,'Z, cracuttn nnd 
ubooqucntly hic Ducc000r Shri R. N. Nmnnr continued znd 

COinplOtr:d the inquiry, In Ilia inquiry roport dntcci 28,7.99, 
the inquiry, officer lim hold thrt tho chcrgoi r.gn,inot the 
nforoc,d crnrgod offloirl hrvo boon provOc1  

A copy of tho inquiry report wr1 Cuppliod totho 
dnrgcd officir-2 vido floglonra'Offlco eormiunicrtlon clr.ted 
19.899 nr 'n ropono, Mc', A. Hucr.in hroaubmlttod ft 
repro 	on clr.tcd 26.8.99. • • 	 . 	• - 

	

• •• 	

0 	
Contci. .. 2/.- 

	

10 	 .-• 
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In the nfrO rid rcprconttiOl, the chrrgCcl of.ficirl 

hrw fir3t ç4tr.tod tirtt S/Sun P. Sutrrhrir, II, C. II. Pçcul, 

ARD r;1d B.C. tr wore not thâ oyo wIto UioEi rCl, thci0fQrC, 

hO brO 	 to rnrJO. 
P, 

VIdOflCO (0-Von by Shri P. Sutrr.cThtrr,II From 
before tho&qIry Offlcor on 26.10.98, It Ii coon thr.t ho 

wnc not 	 of titO incidence of rwonult by the 

chrrgcd of:Le, 	In Ilia dopo3ItiO4 ho hri riontionocl thrt 

when bO 'Wr.) Ofl 	;)pOct1Ofl ctutr, ho Cot r. tàlcphoflo cr11 from 

Shri 13. C. Dne,UDC of the Loen]. Office, Tincuklzi rbout the 

incidcnc). According to lthn, he firet vicitcd the Locr]. 

Office '.nC1) thi the Civil Hocpitr1, Tin3ukIt' to coo Shri S.K. 
Sr:innl, LOM, Tinm.ikir,. Shri Sutrr1irr lirc strtod boforo the 
Inquiry Offtcor thttt ho found the cr'i.d Shri S. K. Srcmn]. 

lying in t4c bod in thO lio3pitr.l CiCU3O10031Y tnd, t)ubOoqtCrltly, 

ho rort& the rnrtttOr to tho flogionr1 Director over t41ephone 
on the crjrC: drr. Tho zc tin]. pocitiork rbout the n0 rrult wzic 

cortrindby1iin1 from tho offIcin13 of the locrl Office. 

R. Pru1, then ARD in hic ciopocitlon c1rtOd 

tlrnt r per thO order of the then flogionni 

Dire ctor,'9T .rioc1 out the pr01irniVWY IrlvOetiCr.tlOfl on 

2nd rCi 3t1.fl,'9 rogrrc15ng the nccrtult on Shni SiK.SricmrJ. 

by Wt. A. €zccnin. Thur), Shri PruJ. is not rn cyO-VItn03 but 

en OffIco 	o cviductod the prollriinflry LnvcOtigntiOn in 
tho crcO. HIC port drtod 12,1 * 95 hrc boon rnr.ricod r.c P-EX-2 

in the 
0. 

Sh:d. B. C. Dr3, tJDc lirc tendered ovictonco before 

the IflcIu±T Officer on +. 1.99 whôroin ho 1irc cttod thrt when 

ho roturrOd to the Loon]. Offico rftOr tittompting to cotr.ct. 

the RogI6r1 Director through a rco, he horrd loud cound 

from Nd ,ci1tWO&-fl 	eord 	to-t-D-,----t11O .chn.rgod 

àfficin]. i1aIIin thztt 
S. K. Snin4", Inhie ciopooltto3i Suiri Dzic hrc furthor otntcd 

no undory. 

	

" I trio d to xnnko cop rr niL) th rn 1n tho metu, 	• 
n'al, LON bocerno concolo cc end then I brought 

ittridor Cer from 14/8 llrtioneJ- P1yood Ltd. end 
-tcoi; -tho znflngOn 

,'ttftcr, I lodgod cn 1R rftor rccortr..inlng 
oct oIturtion iinpponcio in the L cn1.Offi!O. ....... 
vtui lodged botwocn 12 noon to I P14". 

Contd. .3/- .  

8. 
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11ioroforo, Shri DAB is  c  vit-loss to the J.rtOr prtrt 

of the miçonduet by Md. A. 1uccrLi.n 

Or(O1Th1' tiocO ilthocQ nrc roiowtnt to the orco 
nnd their db%ti.on confirm the chrtrgoc 1o11Od rtgninet 
the nrgodSit cin1. 

The fbr: contention of the ehnrgeci officiri 1c thnt 

	

i, s. K. 	 Modicri & 1WrJk1i Officer, Clvii Hocpitr.l, 

• 

	

	 tir hr not rtpporrod boforo the Inquil7 Officer to 
otrbiith thD CcmthlonOce of thc dicchr.rgc clip dntccl 1.1.95 

iuod to hri S. K. Srcmr1, rnr1r.g0r under tror.tt'iont otc. 

wero ctrtOd to hrvo boon provlcici to Shri S. K. SrLcnra. 
ThOroforo, the  orl diechnrgo clip dr.tod 1. 	cm not be 
tr.kon on reorci, W1 Hu n.m hn.c nrcuod. 

S ic.. Snrrr,..Sr. 
Hoopitri, Tinsuldn. is tt procCcutio:i w±t:ec. It ic evident 
from the Arro*uro IV of the chrrgo chcet. The evicicec of 
the following withorjooc clorrly chowc thn.t there wr.n r.cnn.ult 

	

by the ci 	L ( officin.l on Shri, S. K. Sncmr'.l, tmnr.ccr on 
30.1 2.9+. °Y!. 

)U. 
;i. S'utmn.dhn.r, II (PW-.1 ) 

'fl. ic. Sn.cmn.l, thon mnnn.gor, I/)M,Tinrn.ii:mn. (PW.-2) 
c o  DnZI, Tfl)C ( p4.m.3  ) 

:T, K, S.i'iati Peon ( pW1-+ 
 ) 

5. ' . t.. 11. Pi1 2ion AID, who vecirtod *I1 
c:ttod JO report dn.tod 12.1.95 (P.1.-2 ) 

	

Tho r1cO of the p'ovocn.tion wr.c thnt the or 	Shri 

S. K. Sncm4i icuod two Nomoc mci the Peon (PWJ+ ) n.ttcrnptoci. 

to do1ivortho cro to the chrrgod official n.t r.bout 9..20 AM 
on 30.129hi 

WwthOpOrcion who hrdn.dnittod thomr.nrgcr (PWa.2 ) 
In the hocipitn on 30.12.9. In thO evidence dated 26-.10.98 
by Shri S.'.K. Srtcmrl rtnd n.lco proliininrry Invoctigation 

.95 it hro boon 0leri1.y mentioned that roport drt&I 12.1  

• 	• Shri S.K. 	znini wrc n.nrttt0d on 3d. 12.9# md dicchn.rgod on 

	

12.1.95,S1riC. It. Pnul hrtc.nlcO ottod that P14..2 	o._ 	._ .. 	 •..• - 

	

tt°d 	;C CiVil Ilocpitr1]. on 0-012.9+ uiiior  floglctratlon 
No. ?  +6 and1w cubcoquontLy ,dicchnrod from the end hrc. 

pitni on 11 )5. flio ericl di3chrxgO caip (P-1!X-8 ) ic r.ff 
AnnxurO v*io enid proliminry inq4ry ±Cport As øirI 

	

p4 hnc 	•1O, borO th Inquiry Officer cd tho 

• 	 U..- 	

• 	
! 

r 
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0
, 

gcnu1nonc I of t: dichrrgo slip 53 othcrtzioo ovidont, 

thoro in nothing to reject thie 
( 

P..EX.-8 
 ) 

piece 01 ovic1onc. 
If the, chtvgo officini is of the view thrt the ovidcno 

of Dr. S. E, Sttrnrn would be in he frvoUr ho oDuld hrvO. 

prociucoci hIm re ft Dofonco witho3. In the rbonco of ry 
cuch net, itho clin,rgOó of IicIrtl crn not now quoCtlon the 

nUtliontiCi! Of the ze.Id docunont. 

¶Ihç chrrgod official hae then dicpuci the findinge 

of the I11qulring Authority on the ground that on necount 

of tito following clieeropnncoe in the evidence given by 

Shri D. 1rrmn, Peon (PWJ+) the to etimony of PW_4 eliould 

be rojocto4 
 

the clrmlnn-1 cacO pending heforo the Court 
f ?Thi, Tlneuldrt PW.Ji 1ird s tr.tml thnt lid. A , 

Thieertjn nanru1tcc1 Chri S. ic. Sr.emra by rnorir 
r Scal&. However, in the depm'tmcntrl inçp.iiry 
had toetifipd thnt tlio ncmlt wr.e clone by 

Y',den lulor. 

Li the criminal cro the time of nCeauJ.t wr.ri 
gii,on by pWJ lo 9-23 AM on 30. 12.9+. However, 
in the d prtOntrJ. inquIry tlio time of riceru1t 

;. hrte boon ritrttocl by him c.e 9-15 AM on 30.1 2.9 1f. 

PI'i)fl the Tudgemit clr.tod 2. 1.97 of the CJN, Tinsukin. 
rtncl Gfl 	N16 58/91+• ltieomtrD;icThr-rmn 
(PWJ+ 

) 
hrS 	tcEci bolero the CouIt that 	ti(lfor 

the nLi 	Wra ft Scale. HOWOVOI, in his utritcmont dated 

2. 11.95, l) hC clCaILy mentIoned that the weapon ucod wre 

t Wàodon Ililor. ¶tho Wooden iflCr IC mainly used for the 

purp000 of. ptttting ruling. Evon the Scr.lO is rlCo mainly 

ucod for ,J'.c - WO purpoSe on ,-- Bocnueo of this PWJ-mi-glit--- - - 

11tvO COI14Odt*Sh11C tonCring OVId encO beforo the Cour._ 
IT  

flowovor, 	diecipllnrxy cr.O the oviclonco given by 
him ric' otho.. witnesses un_rdCtrirtbly elvw that the lnetrumoit 

used for 	ult wrs a Wooden Th.lor, whith wr on thO tihlO 

of Shri 	:rIkn, Rocord-Sorthr!. 

As rognrcc, the timings it is ccci that Shri D. X. 
Shrtrnirt, PÔon hac stated before. the Court. that  

9-20 AM On 301 ~,94, Shri S. IC. Sncml, manager cent a. letter 

to the accused through n Peon Book. The uco of the word 
'nrOund' dienifica that the timings given wr.s nppiCim.tO 
ftc hobody&%litnoceiflg  n violent net- would look in to wa.tth 

to noto ddin the tirno. The ro..-nction of the -  person concerned 
would be to prôvcit tho violence nnd help the injured. 

Conta../- 

;f. 
..: 
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t1 	:1 

In v1c1 6f the nbow, tho contention of the 

chod .ol Lôilcotild. not be -rjroxl..to. 
0vitlic0 of u'i T. Ertzrxihni Il/S, the dirtrgcd, officir 

iir.c 	tho folloiiing diccrcpr.ncic I • 
fo 	the Iflqtiiry Officor, thii witnoi 1ic3 

• 	 g4n tim0 of z3ri1t tt r.bout 9-2 1.M on 
.9+ w11orcc3 in the crirninr3. Court thj

19 -a wt'o given by him tt tround 9-15 AM 

bi 3).12.9+ " 

A 1ir. k)1 Z2trtoC'. OrXliOX, when there ir,  IyCicrJ
Ir  viblenco,. the imincciito ocction of tho oyJeitnO 

'4auld be to nttoirt to etop the rU3 crailt rnd to help the 

victim. Ac nolxxly would be looking into to 'ur.tch to note 

clown the e cttim1nCJ of the hrpponing, there i rthing 

to find ftilt wIth tho evicionco of Siri ilnzrik. 

In th.c bonnoction, it rru.ct be atFtthRtt1iro - 

rtro little variritlonc rbout the trithg of rornjilt.Thi 

is quito ir.turnl whón 'v7ItnCrJ03 r.rO not thtorcd. Thri T. 

Iirikr 	'COrCt ortO1' lmn ctrtccl i1t the r.;railt took 

plrcO nt'ttbout 9_25.1. Shri B. K. 91rXron, Peon otr.tocl 

Ito 	odtO ('o]Jvor the Ymoi to tho dirrgeci of flcir.]. 

- rftor 	 cnrio to the Locr.l0ffiso rt 91-Pi4. 	I - 
71 

• ThO irO 	hr3 also totifIcd t1int Shri B. C. Dr±_J 

to the offiec r.ftt)X' 9-15 AYT. According to 

pw3, vlion i7ho returned to the Icra OffLec ho "horxd 	j 

a lcd óinc.'Mni .1'l A. liuicçrin, 1IOrI Clerk who wri 

rri'iC tht 	finloli th Mr.nrCer Sun S. K. Snmr1". 

Thoco piococ of jdc0 chr) thtt the rtcrult ocirx'Od 

rt cbo'.1t 92 !IN nd not rt 	 rc me'tionod'in_the 

'chrLrgo; c1t on 30. 12.9 4 . 

• 	 • 	 .,• 	 • 	 I 	 . 	

• 	 I 	•• 	 • 	• 	• 
fo Hu.in hrtti und frtult with th 

rin4ingi ' Vio 13qt1ix7 Of fior rc au'I Be K. Sr3mra 

(P42 ) 1d in roctly dmitiCd ( in reply to tho lrOt but 

no quo ctioil put by the Dofonco ) the &dgcr)nt of the 
C14 • 	•t 	'•• 	• 1 	 - 	 •• 	• 	• • 	
• 	The z'Olovnnt quotioi of-tho defence put on / 
26. 1O9 çoWi wrtO whether ho dcniec the 'ec1ion of 

• •: tho djc rted. 2.1.97 givon by the Court. In reply, 
• 	••• 	• 
the PW-2h 	jtrtcd " I do not like to offor nny comnont 
on the qvócLion ". Thio reply dooti not trntr.nount to 

	

- - 
	 - 	____?tw 	- - -- 
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els 
u 	6 	z: 

his rciiiecion of the Judgornt. However, there in no 
denying fnt iit the crirnlnr2 court hr.e ncquitted the 
ciirrgod o,ffij on honofit of doibt but it inut ho naltionoo 
hero thrt r..c line boi montionoci in tho 3udgoont (pngo_) 
thnt in the ciminra trini it is Incumbent on the pnrt of 
the pro cocution to bring home the chnrgo bozond n11 
rOnDo2lnble dotthtri. In the dlccipllnnry cnzo however, tim 
ctr.ndnrd pf. proof rOquirod is prø-pondorco of probrtbIijty. 
Thuc, th ud.gomont of the Court is not relotrnn t. to the 
chiccIpjr5130 ic tho djc1 	 is to bociociciod 
on thO b±& thc evidence tendered / produced in the 
dopnrtmonLtra c 

In v-low of tho fore-going, I do not find nny force 
In the c6ntôIon of tho thnrgod officira. 10 Inquiry nt  
Officer iir'on fin'Irigc holdingtho 	proved for 
good rci 44ridont roncon nnd . therefore, I ngroo with 
the fidir. 

	

The 	noct form of dicr.bling conduct which in 
concidorod vary corlouri is I violence ? ho yiolonco 
mr7 bo ngnirict co.-oniployooc 'while they nrc r.cthnlly ongngoc! 
in wOlic or It mny ho ngrdnet the cuporior officorci or 
the orloyDr flio rortbon in that If tho violonco is 
pOrInjttodor ignored then itmight crorte n situntion wbÔn 
it mIit b'ocotho impoeciblo or bnzrdouc for co-omploycoc 
or cuporIà ofll.corc to woric or in ry Cco dlechnrge 
their dutc inn cntiafnctory mnnnbr. ¶thle mrr mrdto the 
emooth f ictioniig of nn orgnnizntlon won. nIi 1nipoacihlo 
If necnu.t on co-oinployooc is 'wozic prom coo in coneidcred 
DOrIoui, the nnnult on cuporlor of ficoro Ic etill more 
car iow. 

	

thü 	 co.,  td.. • 7/- 

•1 



tho acrious ntUi'0 of tho chrrgOC 
Ln 

rgnin3t Wl 	kuCQnth, I oonciidor t1irt ho  is not r fit 

P°° to 
bO.ZdOtCifl0l in thO oorvico. It thorofor°, 

in oxorciO(j)0'CroonforiCd 
'UpPfl i) by rci1fl.tiOfl 

12 (2) rord 	th SchCthtl.O of the Ernp1oy°° Str.tO 

	

t1rrflCo : xl 0  tb01 ( Strff 	d ConditionD of Sorvico 
In 

	) 

RO1r.ti0n •1999 do horcbY irrpoco the pO1tY of 

	

DiInirL I roni jorvicO ' on 	ri VC1. A. 1-1uri3(th1, 11ord 

Clcrk with iirncdirtt0 offoct. 

-i--PGOO-)--

pIO1iiD2. 

To 	 . 

Shri/ 	 Huicflin, 
Hond Cl Incurr'nco Corporr.tiorl, 

nogion1OfriC0., N. E. rgion, 

Copy to 

1. ¶lliO t LrCct0r Gon0rr1, Vig. ESI corporrti0fl, Hqr 

Offi, )  NOV Do1hi20 

2 LioNfficol
anciO- ComIddonor, A/CS. IV, ESI Corporti0fl, 

I1qrC 	NOW Dolhi-2. 

• tjflO 	
&3 Kriohnt 

.J• 	o r DirectOr, -n ESI COPO1?t10 0  

Of1c, wti-21. 

5v. CR .X)c ior  

ë. Por.b:J. FilC. 

-. ------------------
-1tcTO ----- 

1., ( 
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l 	nr t 	TT ANk  
'tftfr 

E) Btc of application for 

the copy. 	 Date fixed f,: notifying 
the roquIsit, ,'imbor of 

otthps : 

71 

hIMW ;) 
91O 

Data of making over tho 
copy to the applicant. 

- 	I - 

— 	- 
t 	'II 	I 

•. 	 '.': ---.---..-.- 	----- 

\ 
t - 

— - - 
\•( \ 	- 

c. 

' 

13 - Q•..3 	4-• 

I 	' 	- 



SA 
H 

z. 

31 ffai¼;t zft 
Mfg 

Date of appUcation for 
the copy. 

4 Jr1T 

Date fled br. :tifyaa 
the requisite iu fri oi 

stamps Land.fv 

L.' 

Date of delivery of the 
requisite stamps and 

folios. 

Date on which the copy 
was ready for delivery. 

Date of making over the 
copy to tha,cf; - 

- 

- 	
. I 

P 
0 

Fkcd- 	 rv-c c 

L L 
CL -\(i. 

c. IQ+ 

- 

(P 	 . 	 - 

- — + — 
-- 

.cu 

	

L 	 m uf 
- 

d-Q - 	-\ 	r c r- 
c!)  juigl 

.77 
	

- 

k 



S sAM 	 - 	 75P .  

:• 	 A I 

mir I 
i 

U1r' 

p1r I r 

• 
Date fixd for notifying 

Date of delivery of the 

the requit,s number of 
requisite stamps and 

stamps and 	9t!08. 
folios 

--- ;•-- 

3fl;7 - 
Date on which the copy 

	
Date of making over the 

was ready for delivery. 	copy to the applicant. 

t 	r;t t 

Date of application for 
the copy. 

/ 

-  

	

ti 	• •. 	Qr 

-h 	xl1cLr\ 

.' 

L\-  

_ O 

cN, 	 tkrL — 

// 
p 

Ij 

	

k 

c— 	 Qc 

t Ti 	 1aki2- 

2_ \L:H 	-•. --+\ 

.1 



4-- 	-- 

-I 

ft OT\ j cL ciJj 

- S 	 •''• 	 WI• 	 3I1T 	iur 	 tf 

	

ipplication for 	
: 	Data of delivery of t 	Date on which the copy- 	Date of making over the Date fixed for noti.jrnç 	

requisite ctemp and 	was ready for delivoiy. 	copy to the applicant. (ha requisite numbp of 	
- stamps and 16I1i3 	- 	

folios 
 • 

I 	 - 

oJ rxl 

- 	 * 

S 

L ± \ / 

$ 	
\ 

i ------- 

\ 	(1 
• 	 ' 

• 	 - 

	

—kc 	
( 

- 6", T-11  

- 

c:c 

	

- - - ---- - 	 - 

• 	 - 	 F- 	w k - JYt 	\ -•v* 

- 	
- 



AM /1t4 

I 1W IT 	i 	I 	 itf 	I 

	

Of application for 	 IlTftg 
the copy. 	 Date of delivery of the 	Date on which the copy 	Date- 1 

requisite stamps and 	was ready for 	
to t king over the 

he applicant 

r' 	• c. — 	
— —--- 

t-I- 

•- 	'\ 

- 	 ml L \:c2 

	

/ 	 I -&_ 	 — - 	 V 

	

S 

 _.-;;• 	

- 	 // 

7/ 
/ 

--k 

L 	 \ I- 

SA— 

±- cd-- 	
-3 UZ) 

• 	:.. 

	

- 	 t 

314Ic 

• 	-• 

— .- 	 - ,,__.•-----4:• 	—r  J2_ - 	 -. -• 	 - 	
•• 	 -- -•--•- --- 	 - -. - - 	 ' .*----.--- 	 •------••---•-- -- 	

- 	 T 



LVI 
	

t •: : 	
75f) cLc 

IITW 
	

3fl 	? i1Ii 

Date of application for 
the copy. 	 Date of making over the 

copy to the applicant. 

H 

CA 
(.(.: 	 •'e' 	 \ 

- 	 L 

 

4 .  
forn 

A 1\ 

c 	
i c 

c 	r 

cf 	 - 
• 	rkc 	

+k 

& 
- 

 -------- - 

iI 
- 	- 	 • 	- 	. 	- 

f 

rY\ ( (-)Vi 



AM 	
' 	

. 

	
7 5J) • 

 

7 

0 

MW 
Date of application for 

the copy. 

4' 

Date flx€d 	otlfy,';g 
Date of delivery of the Date on which the copy L..Daiof making over the 

the requi.ute number of 
stamçs and folios. 

requisite stamps and 

folios 
was ready for deiivejyr copy to the applicant. 

1c 

rk cxi- c-r-_ C) I 	 I -3 	-- oA=  OT LC" \ 	 I 

--- ' C 	% 

c2rLz 	__;'<_S C, 

• 

I; 

•\_ 	t- 

r - 

L 

L 	 - 4. '  

S 	 .. 



- TTOT .pif 

)1QI 	fl 
Date on which the copy 
was ready for doItc'ry. 

- 

Date of making over the 
copy to the applicant. 

I 	' 

- 

Mftu 

 
Date of application for 

Date of delivery of the 
 

the copy. 	 Date 	f 	notf'ing 	
requisite stamps andI . 

the reuisjt 	r-ur of 	
folios. stamps QntI''.'is. 

\ : .. .. 

±E 

'Lfl 4-r'i 	 --\  \I- 1, 

1- " 1 ~ 

I. f-- 

I . 	 •'.. 

u-- 

•f-- 	 ca_ (" 	r )  'r 

- 	

-,. 	 ''i•'.L_\'., 	'1'-.- 	' 	I . . -,, 	 .'—) jm 	j) 

±v \ - 
+J 

I 

AITIn  

C-. 

4_ 
\ 	

- 	

-- 

±v- 

j 	V - 	•. 	,- 	-.. 	- ....• 	.. 1,.S'n.ii. 	 - 	

. 

- - - 	- 	 . 



iAM 
	

3T 
1" 

Mftu 

D&e of application for 

the copy. 

fT 

Date 

the requisi 	 of 
otmps and .1o'io3. 

3 T1T 3131 

• 	'ntk 
Date of delivery of the 
requisite atamps and 

follo. 

•iTftv, qqft, k4 kfp 

- Date on which the copy 

was ready for doJ1vf. 
Date -of-making-over- the- - 

Copy to the applicant. 

- 

- 
—' 	 - 	 — 

- 

Q c 
  

•'\__ 

cxA

_ .._)\___ 

1. c — 	tku\ 	•1- 

XL 

-- r 

.s: Ix- 	: 	-• --- 	 \ci-e - - 
	 k 	A—, 

CJ _-_ _ 
c- 	L 	 — 	-- I 

tt. 
I 

- 
- 	
--- 

- 	I  H 

__ - 



i4t 	 3i k 

1m21l 	 T11t 

Ic of application for 	 Mft. Date of delivery of the 	Date on which the copy 	Date of making over the 

	

the copy. 	 Date fixed for.notiiing 	requisite stomps and 	was roady for delivery, 	copy to the applicant. 
m the requisite nubr of  

stamps and foiir. 	
totI os. 

	

V 	 - 
f 	 'I  

\ \ 	 k 

-' 
' 	 S 	 . 

- 	 ) 	
t 

T'I 	\ 

- 

"' 

i; 1•' 

+k 	 ±- C) 

ks 

_ oL•-=-._ 5 3C 	->. 	 ' 

.. 	 .- 

k 
S 

.... 	 --.-.---.--..-- -- ------------------- 

c?t  

i-or. rlQl 

I 	 . 	 L ............................. --------- --- --._--...-.-.--- 

I' 	 " 



AM 75[) - 

U 

V3fl i, 
tc; 	iin IWi 	fl 

Da!e of application for 
the copy. Date flxed for rotltyng 

Date of delivery of the Date on which the copy 

the requisite number 
requisite stamps and 

folios. 
was ready for delivery 

stamps and fcks. 

DSti of malcing over the 
copy to the applicant. 

j 

- 	 L 	 \ 12 

— 

- 	- 	- 	-. 	 - 
I 	

/ 
I 

("'c\ 
( 	-.- •- 

cJ 
I 	for 

I ' 4- 
CIA- 'LU 	 -•\-k& 

t 	 ( 	 c -- 

'- 	- 

\-k- 
- 

- 

---L1 
: 

e 	
-----k 	4i- 

Clo 
L 

1 ku t  



31t 

ale of application for Date of delivery of the Date on which the copy Dote of malcing over the 
the copy. Date fixed for notifying requIsite stamps and was ready for delivery. copy to the Spplicant. 

the requisite number of folios - 
stamps and foilo. 

I 

\ 	 I 

C 	 ztb v 	- 

cry 

- 

-' 	 •— 	-— 	::.±:c - 
\ (SS3 

_j_.- 	. .-.... 
C 

I 	 Vcm,-- 	- - - 

- 	 + 

r 

-- 



aft 
e of application for 

the copy. 

'r 	r 
Date fed fornóig 
the requlsitenumir of 

8tmpS and foIih 

1 	iftr 
Dto of delivery of the 

requisite stamps and 

folios. 

rrvT, 	cifi 

fl 
Date on which the co 
was ready fodOIivery. 

3i 

/ 

Date of making over the 
copy to the applicant. 

L) 	I  
c_)(4- 

	

+k- 	 iC 

	

-------------- 	----.---..---. ---...-- ------------______ 	 ________________ 

i: .1i..  
• 

'-ft - 	 4 

U 	 _cal 	 4 Lr 	 •-\-+jJ t: — 

/1 

- 	TOr410 

	

___ 	 ---c -  - 

4---k;c -c-- 

---• 	

• 

f'(\  
.4 

Vo - 

% 	 p 

---- --1,\__ 

ULTTL  

+k_  
• 	•f;. 	 —. 	 • 	

•- 	• 1 
••.• 	 • 	 . 

• 	 .•ti 	------------------------------------ -..-- 	 • 	 • 	 - 

- 	 - 

• 



0 	 75I 

ORT  

*$T UfT1 3cf 

)at 	of application for 
the copy: 

. 
Date fied.- o.r: ytIfyin 

Date of delivery of the 
requisite stamps and 

Dato on which the copy 
was read 	fórellvory. 

Date of making over the 
WiThe appi 	antT 

the requi54e h'uvrbor of folios 
atamps and fel1o'. 

(2 L / Mi-  
• 

. 

oJ 	'- tr-----1  

— 	' 

- 	I  - - 

4 h 	 0 ç 

\K.Oki LrC&J 	 K(XTr — 

I.. 

/••• 	

) 
f 

\ -\±_ 	w ~2 c_—i- 	t_ 	 I 
ci 	fat 
t' 	nul 

E.1\_C_-  

cs 

fl\ 
. 

irc 	4 4~ 
, 

• +-: —-SC 	
• 	

I; 

• -4o 0, ----°  

VL ;- 	 r-  

• 
S- 

.:;'w• . 

. -_--- 

H 
I 



fyi 
	

7SF: 

0 

\ 

C 

13n ti3iI 

f application 	for 
u 	.... I 

Date flxd for. notlfyinQ-H 
Date of dcllvery of the 

and 
Date on wh!chth6 

the requisite number of was ready to .-dilvery. 

stamps and folios. folios 

3hT1r 
rnr 

Date 	._ 
copy to the applicant. 

6 rc 	 - kE_ 

4wLs.. 	 Sbs-. 

¶ 	 - 

Mir ,  

441  

± k- 

/ 

1 

01— 

L 
	

.1 

........ 

4•4- 

- H ccL 4 	-s 

1 4-kJ 



,F.•.•.•.•. 

------4--..- 	 b 
- 

APPlIcation for 
he copy. 

IT 

Date of delivery of the Date fised for nôtlyiflc 	
requisite stamps and the requisite numbat'.f 	* 	 folios stamps and foUoa.  

TOT, 

fRtfl 	. 

Date on 	 ~Copy 	Date of making Oyerjho 
was road,jo(deJlyery. 	copy to the applicant. 

u- 	
-- 	 '- 

IS  

'- + 
MAL, 

LLS 
- 	 CLQL 	— 	F: 

— k 

• •,;. 	 -r- 

— 	2 	5; 	CD 

H 	

•• 

oca TY 

VJ~ Q\ 	 + 	 c 

4- kc4 

1—ir 
--- ±k- 

J 
• 	 • 	 •,., — .• 	 •..• 

-.•---.-------- .----- 	 - ---.--.------.--.....--.•-•.-----.----- --- ----••---.----- __________ -..--..-- ________ 	. 

	 •.. 	 ---------. 	 ... 	 • ____ 



AM 75 P. 6t 

0 

TTO1, 

•Daie flt 
of application for 

the copy. Date fixed. thrn•lfyc. Date of delivery of the Date on which the copy Date of making over the 
the requisito,nurn'L.'0q requisite stamps and was ready for doiivory. copy to the appiicont. 

stamps foilos 

- F 
cjj 4 S --.  

D- 	+\_ 

+ k i — ----- 	- - 

• 1 

tSz - 	
f 

for 	r 

nd 1it 

T'-\E 

c 	c.; 

T 
I  

C),. 

c 	cc 

Lkfl + k 

I 

D. -. 

ft (. 

4, 



ZL AP'Lt~LjC 42 i2L 
75  P. 

	

1 	.! 
LSJ 	1 

p 

L1 111Maff I 	LAI 	 IIJMWhYI 

Mft 
Dtite of application for 

the copy. 

IT" A it 	Ar" 
tT  

Date flsod for ot ing 
the requisit&nümbcir of 

stamps and fie. 

' 	 3 	 iiOi, 	* 	 3T1k 

Date of delivery of the 	Date on which the copy 	Date of making over the 

requisite stamps and 	was ready for delivery, 	copy to the applicant. 

folios. 

r 	 .9 . 	I 

/ 
• 

o - 

I 	
' 	 1 

-H- 

: 

t 	 4& 	) rr 

•TL

la 

__±___ ________ 
f'Q9 

•'ii., 	
\' 	

• 

L 
l/rnI 

vel- -. 

::rf 

• 	 . 	 . 	 •• 

• 	 ••lsiO n 	 • 	 .• 

-. 	 - 	- 	 •• .-'-- - 	 -"- .............• ----------- --- 	- 

	

- - 	 -- - --•.-- 	 • 	 .-•* -.--- 

1 • 	
-_--._ 	 __ 	 ••• 	 • 

• 	 - - 	 • 	 - 	 -. 	 • 	 --• •L r  - 



•t 	
:1.1 

- 	 .. 	

. 

 

Z~TATIW V.i;; 9t I 	- 	 ic 	cin 

	

fr 	 q7 IU) Anton 23e'19 

	

• . 	 ..:: 	 __ 

CtVIIL  mXVI 
hcxea zi 

n oXiox pcinj 1!80  i\. it2 	i, 1 1 C2•R 
fl w to&ie by the 	 tni 	 zn 

in ot 	, the. p 
tho Ctrg t 	tction, cntz,i d fppii ) iii 	196, 

the Mid ovr of sumonalon Witt,,  

C . 

f•'• 

1.  Qvy 
b3O1 

T 	 CX 	,cjitx1 

2s 	 the tectzr 

3 	 C( 

7 to tha. ny. ta1( 1?tnc 	) 	, i.Cc)r, 

S 	 thr 	zior  
I 	

pr tZIntc ovoler frc H, 

th 	 7•c1 

 



	

• f 	
I-ORrI NO. 6 

	

- 	 (See Rule '2) 

ii The Central AdininLtrative Tribunal 
- 	 GUWAI(ATt BENCH G.UWAIIArI 

ORDER EET 
APPLICATIOI\ l , u. / 

"

X L/ 

Y? 1~ 	OF 199 

nt(s) 	 ,d-,kAj 1.  

dcnt(s) 

te for pp1cant(s) 	4. /. CA~ 

(c for Respondent(s) 

c. c...c 

c. 

14-7-99 	The applicant in this oaoe has 

]LiJJT 'j 	
d.anjod the Annexu.rS l qr4or dated. 

ThO ap .p)Jcant was 5ispended 

 a criminal cane against him was 

:er investigation. The applicant was  J;d: 	r on 9-1-95 and he reained 

5uape.nsion for more than 4 years. 

. iipp1icant \  was acquitted of the charge 
'S 	 ' 	• 

the Court of the Chlf judicial 

.•iglstrate. 1insuki on 2-1-1997. After 

the acuit'talft d.epa 	&1 proceedinca 

• S 	
\

iated 12-6-1997 wan Initiat ed  alongWith 

.5 .. . 
.' j appl1cnt,,T9!,00F ;  Of 5u.pnflfli0fl 

'\ 	' 	 - 	' 	 .' 	
.. 	 I 

• '• 	 'continued. being aggrieved the 

plicaflt iiitted evorel roprOsOfltfl 

tiono  Iand 
by orde'r dated 23-8-9. 

(a.nncxuro 	the applicant was informed 

that c!n review the authority did not 

find Any roa ofl to 
revoke the eu6pOflOi0i. 

we have heard coufl5°l for both 

• 	
L 	/ 	 i'iee Hr.Chaflda, learned counsel for 

• 	 '' 	 I 
• 	 S 	 • 	 applicaflt submits that the contlnu 

. 

	
— 11r4c4a of, 	 o .0.npnsiO. ia .bad in 

LL_ .L 	' .....L. 	 as much .sthe 	was no review 

as reuired under the provisiOn of law - 

4-• 	-' 	 .:'f His second contention is that the order 

	

............................ 	

f suapeflsiofl is continui 	more than, 

	

• , 	. .e ime prescribed. Mr.Pathak. learned 

•.ddl.'C.G.S.C. st.thnits that the qrder 

't :uoponsiofl waar'viewed from time to 

t ..iO 
I
on several occanionc. Therefore. 

.:cording to him, the submission of the 

learcied counsel fore 	pl hoApiCaflt has 

fjrcjo. . However. t4r.pathakagrees 

	

• 	
thatithe orderOf suspen s ion is coriti- 

puing more than the.pe.riQd preacribedS 

• 
: 	

" 	
. 	 also agreea that continuance of. 

p rder of 8uApeflSiOfl beyond the period 

• 	presribed will not be in accordance 

• 	
withLtrties

he law. On hearing counsel for 

• 	the 	we find that the submission 

	

• 	of )4l.Chanda that, there was no review 

has 	'force. However, there is 

siiffticient force in his second subni- 

F' 
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1  

Order of the •' Tribunal 

iscontinuixig beyond the period prescri' 

bed and therefore, the order of suspen-

sion is 1iab1e to be get agide0 Accor- 

dingly the order of suspension is 
revoked0 Regarding the payment of Dar- 

; fl058 Allowance-fld recovery, Mr.Pathak 

surnits that it is true . that the arnunt 

was recovered but later on the authority 

found thaOit was contrary to Rule and 
had returned the amount. He a1so surnits-

-th4t paymert of dearnessajiowance is 

under prOCS5. 	 - 

/ 	 In iew of the above the applica- 

tion Is diposed of by revoking the order 

ofsuspensiono No order a5 to costs. 

ICA 

&tfled 1t be true Copy 

•, 	p$7 
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A 	1nr,4tve TvIlItm 

fjwatt Ba3chl 
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• 	 \\' STATE I1JSUujU1CJ COI1POIIj\TI01J 
'rTr OFFICE : 1JOIITIi EASTEpII luxilon 
3.4L'J1.KDAJ1 :z GUV'AJIATL.21. 

cELL,/99/asc 	Dntc1 	Mrrc1i 13, 2000. 

TO 

Shr:L/Mc3, A. Huccith, 
11 	j, 
LSI;-: *Prr.tio1, 
Guw11 - t-iL..2 1. 

Sb s 	JA0 1 	 1 t t 1 	2 	 1 
2 	 HQr 	OffLcp,n;pçj. 

Sir, 

I in t0iorwrr(1 1icrc4jth letter lb. C. 16/1 1i./ 2/99-Vj.g. 1r.tod 3.3.2000 of 1Iqr 	off1ee flc, DelhI 
with rcforcicb to hic culi1ccio of nppOr c1rtcd 

our3 nitlif 

1C1O I X0, 
 

( 	Z K . CGHOS11 ) 
ASST- DIflECTO 

11011 1lLl1OflAL DIHECTOn [i1ir. 

Acn 
441,  

.; j . 

• 	 - 

•': 	
-- 	 -- 	 -- 	 --.. --•-. 

• 	
2 
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H' 
fr,  I 	orr 

EMFO'Y'EES' STATE INSURANCE CORPORATION('I( 	 \• K8140 PAN 1 NO Rfi 

N o-C-16 /10/2515900 . 
 

Sri Nd 
Fc.i.c)na1 	Offir. 
dated 1.11.99 aa 
Regionaj Dire- 
-from service 	tt 

ORDER 

Eg-Head  
N . C . koc :iori S1.Ua ha Li 
inst the order daLrJ 

Guwahati ImposjflQ 
:irnmecfj4-Lp effect. 

Clerk, ts :i 
has submi. t:terj an açea I 
20 . 1 0 99 passc?(j by the 

the riena 1 Lv of dismi ssa l  

casp 
by 

records, 	it is SCCn i:.hat Nd 	A.I-•-ILI3.j 1  - 	- 
ion 

the Recjinna 1 	Di reL tor--, Guv,aha U. 
ith 

of 	FLI1 p -- 3 

Re(Jul atjon-2 - , 
of 	the C. C. S 

on 
(CrJncIltr.j-) 

JjC 	) RCOLI 1 ation 
of the 

1959. 
ES.1i: -f (Staf 	and 

H u SS a in 	IJ 	5 
The actu- 1 	r-(J cha - 

in. while { urrtjjnjr .ici as fad Cierl:: 	in Qf fire, ESI Corporaj:jflfl 	
duri.n(1 	the 5. 6 . 91 	onwardm 	cc:i(ytri it tc'd 	0 rC)s s isconduct 	inAsmuch as he man ' - Iia -id) (?d/ au .1 ted 	Sri 	S. I-:, 	Sasma 1 	the 	then C)-f-fj.. Tinsija in the o-f:f.jr-p 
	dI.rjJir) t. aboul- 10•3M 	on 30, 12.94 a n d 

AB 
with a Looc1eri r ol ] r to Sri)5ffl 1 on 
a result Of which Sri 

U -f-lice 
had to be admjtte(j in the C.jv.-j k i.a on :30. 2 . 91 and was discharged on 

al inquiry was ordered by the di.scjEDIirarv 
 a du iv COndç- tednquir _r 

Ca icuIt -L 	
uhi t ted an inqui. ry repor-t dateJ 

charop as proveci. The order appealed 
by 	the 	diip] i.narv 	aL.Ithori.-Ly 	a-Fter 

res?r-) tatiopi dated 26. 1399 subm.i. ti:ed by 
the 

appeal submi 
ttd by Sri. Hussain is 7: :tmc:)c5t 

e same arounpj5 advan(:?d ear - i .ier by him arv autf-pcjrj Lv. 

ontent lOfl of the appel lan -L is that hl 
2.94 against the Nanaaer and 

er submit -i- pci to the V10j) ance Officer -  ESIC. O-ffp, Ti.nsukia on 26.12.94 was not 

complaint dated 20 .12.94, th priaticjn 	of two benefit payrnen -- 5 by Sh---------- of 	[-oral 	(Jff-jcp 	Tinç;,pcj 	and 0-F the I_oral Of-f.j(:e Manaop1'- aoajp- 	the -  - 

flt copy is seen sJoned h th 	ppel-1-nt 

From the 
as charcip 

	

12.6.97 for 	Vj..oi 
FU1PS .1964 read 
Conditions of, 5r 
framed 

Md . 	A . - 
T.instLja 
period 	fru 

(fliSL1eftf r / j  

Nanaopr- 	1.,:cr-,J 
0-F-f ice 	hOLr- 
in-f Ltc:tE) 
his 	-F c)rct-. d 
Manaoer, Local 
Hospitai Tins 
.1 . .1 . 95 

A departmpr 
authority acid. aft 
Jt OrCPEXEQ 

7 99 hOl JifltJ 

Rapsed 
c(Jns.jdprjnQ th rep 
Char-cecf 0ffic(1j 

The preent• 
a repetjtjc-n of tI-
before the di..scj: 

The  
complain 	t. t daed 2Q 
0-F the Local 
Calcutta at Loc.l considered 

I n the s a id 
had aileoed 	ffui - -• 

A.K.flariiai 
 

'fl -action on th:- pa 

Cashier. The complal 
--hreas the-Worsea  

- J1± 



V  

rpm , 

Neither this poini was raised before the Inquiry C1f(jc:::er 	rior 
did he JL(sti fv KA relevancy to the present aj:eaJ 	1 ,  he plea 
is not re 1 a Led tc ihe case and has been taken up be 1 a ted 1. v 

The appai 1 ant has then con tended t hat t he  
assault mentiqppU in the c:.rur? Mrmn dater! 12 	97 wan:; about. 

on :'ç' -'her c:as in I Ii Fll' and in the 
camp 1 am t sLIbmi'tt:4 to the to 1 ice (-\u thor - i ty the incidenc::e was 
alleQed to hAvV :a!:en place at about 9.20 am The next 
Contpnton of i H sain is that the findings of the inquiry 
authori tv 	ani' 	 disrnissa 1 	order of the disci.p3 mary 
authority i Unjtstjfjpd and ii 1sa 1 as the time of assaul. t 
men tioned by NOW jj tnpssps Sri. U K. Sa rma Feor and Si"i°T 
Ha2arika, Recdt"d S,3 r't.e Jifferq from the r'e()or't. datr:.d 29.1.95 
submitted by the F'nJ ice Investigating 0 fFi.cer-  of T.insuk:j,a 
F-'olice Station uder case No.555/94 stat:inci that Sri. 
S - K - Sasma 1 Manaaer was physic a ii y assai.t 1 ted by MCi 	(- 11ussai.n 
at about < 	a..w . 	 u: 	0.12.9' with a roller. 

The variatIon in the time has already been examined in 
detail by the cliscipi mary authori tv in his order dated 
29 1 'D .99 and i find no reasons to disaqr - ee w:i. th the same 

nm:)thr' cOntention of the appellant is that on - the 
basis of 	thy F .1 JR. 	of the L.W. he lmam'j'f aced m::r.tminai baso • but he ha 	 :ttitted by, the 

ri 	
Chie. 

• 	lisukia . 	i'hjr":11 	nnot be 	denied 	by 	the di.sci p) mary 
authori t.y. 

'The judj-nt ciateci 2. 1 97 acqu.i t.l.i.nci the appel ian'Lin 
the c ri mm a 1 c as's WRt one of the ds'fenm:e documei'i ts produced in 
the inquiry. ii:he, •rnpl icati.on of the said jLmclqement to the 7 present discipijnt-' 	case has a). so been examined..... '  the para 
at pp 5 & 6 ': -me penal tv arc-Icr.  . As has been men t :i.onecl 
therein, the stnd.r cis of pro o f required in criminal case and 
discipi iriarv qqseVre different and therefore, the iudqement 
in the criminal' sc can have 'no beariria in the di.sc.ipi mar - v case. 

Sri HUs'a.r) has final iv contended that the discharQe 
sl i pdat ed 	1 1 9 	1 ss md to Shr i S.K. 	Sasma 1 	II najcm 	hL'J2 1 	 /1 

LIT 	as i.njury c.' 1.12.94 cannot:, be consider - ed as aenuine a 	
/ the Niedical 	and 	i L1 f+,icer. Civil. Hospi ta).. Ti.nsukia did 	
/ not attend the 	atIr- y on 4.5.99. 	 . 	... 	 - 

From the Ase records, .1. t. Is seen that the 11cl ical and 
Halth O+{csI 	Civ1 Hpt1 	 dive -- - - - Ok" 
evidence in the cae. But since he expressed .hi.sinabj,vtm 
appear' in 'the dIP 	it1 proceed inas on 4.5.99 his name was 
dropped by tt-i@ Inqui r Officer. Moreover, the' document under' 
dispute by ti-ui acoei1ant is the discharoe slip dated 1.1.95 
issued by a GIGvtW 	Hospital to the FW2 which also bears a 
Registratic-mn ntm'-. 	On careful consj,cler- atjon of the 	'facts, 
it is thus seen tkjt. 

1. 	the prb:utjon has clearly proved the assult by  - ---------the-' ap' 	 Pt4 	and 	the 	latter's 
aclmissj'.orh, n the Hospital 	. 	 . 	• 	 ---•- - - -- 

I -  * 

- 	-,----.-.__.-. 	•-••---- 

Contd,,. 



A OQ W.v- j. 

the 	 haru: slip had been in res nor t of the FW2 and the same was issued to him 

t.:horo 	:i.s, 	Pnough t.Esj 1... 	ic: Ovt:Ir.rç(.' Iii till:? 	sai ii disc ha rqe 5) i. p to si ov t.t ia ti: the same was issued 
by the said Hospi ta 1 	a n d 

4, 	ai'mpt 	us made tu summon Dr. 	S.K.Sar-ma $€:?ni.or Njrj (:1ffic€t ,  of the said Hospi tal, 

As hay keen ho 1 d by t ho CAT RaflIakrishri 	 I t n it d 1 am Itrnrh 	i 	V. F'±.1.jj 	Vs. 	Senior 9jtJt. 	of Po 	CJ t 	{fj,cpr's 	and (3) 	L other 1994 	
J 249 (CAT) in such ci. rcum:aftcEs the 0nu. Of PrOVjn0 

that the disc harcie si I p 
as not a cient..i in 	one shifts to the 	 co 	The do Fence has not provo:j that 	h Li 	 e said docmon t 	-c• a boc- s one 	 t  

- 	 The ent-  
earl icr by 	 gamut of th case has been Consicier1 

the d:i;cipi mary authori tv and a s dated 20 10. 99 	s been passed, 	
ekjng Order 

s has been men ti flood i nt.h-penu 1 tima 
to paa of the order 1. hid use of violence 

in th work p.lac:e/o.f.ficr, is a serious misr:ond(trl: and any 
@SsOult an a su pen or of {lcpr lis more sorou . 	1 n t he i ns tan 'I: c appe .1. 1 ant 	I ndu -d in viol once aqa ins -I: hi. s .ifnrnetJ tate su per i or

the  
hcn the 	iatte hft-' rJrI{c)rmpd his iawfu]. duty by iSsu.incp 	t'Jo memoranda to 	 tor. Such a mIscondll(-  t carint be viewed 1 ightiy. 	rhO{- 	the pona [ ty awar(:ji..?(:i in the i.rt;r is j ut.i lieu 

The appeal is hereby reje(:td 

(SN. TIWfRI) 
DDL. COMMISSIONER (P&A) 

Sri Nd. A. Husin. 
Ex. Head Clerk....  
(Through egInn1 Di re(: tor 	uJai)ati ) .  

1 .eqjonaj Dilec0c, ESI Corpoj.jor1 Guwahati, 
	 S 2. 	

Dy. DIrector(.:fr. ). ESI Corpora00 Giahaj 
3.. Guard 

.4.. Spare ccJpY 	

I 
DY. DIRECTO(VXG 

S 	 . 	( 	Li:. (u) 

	

5• 	 -5 	 ___ 
.................. 
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-. GUWAHATI Bi1: GUWAHATI 

I 

Inthernatterof: 

- 
OAbi3OP2OOO 

Md.AkhtarHussan 

-Vs.- 

ttniii of India àUie 

-AND 

dterof: 

RejoindersiftedbytheappUc 

* againit theñtitiñöñt filed by the iespoiidéüts. 

Thify6urapp licfmk -inoothmnblymdi*-opbctfullyb6gtb7oWi7ai tuidei: 

1.That he has gone through the written statement and has understood the contents thereof 

Paragraph 1; i4r5;6,i and 

24 of the written statement Thó statement that "the suspension was not done as a result of 

• criminal case but as a result of the investigation ofa-criminaI offence" iuinialeadin& It 'is 

EDtd. 14.O*5 of thOndiit 

1RegioDrector, -ESI)-that'-the -veiy -basis of uspension  'of1he -appicant was the' letter 

T.Trs?r/9s ffli*2:Oi:95  f thiP3i1ce 	Tuiiikiiiidthi eiiTMthé liby 

• 	-'- the Police which -directly-relates-to-the Police Can No;SSS/94U/S-290/325 IPC. - When the 

RFdspDoñdé 	 fitfor placing the 	liëiAflhtider 

suspens,iey can not now- dy the fhetum of the relevant Police case sincei1ie letter 

NöTSKTF195 dtt12'01 -95 of1h'e Police authority ciui 6-6-  V be lookd in isolationfrom the - - 
Police SSS/94U/S-290/325- IPC - and also the sibsequent acquittal of the applicant by the 

relevant court for the reason that all those three facts constitute one single chain of events. 



- 

Obviously, the respondèñts, for their own èonveniencé ciiñot just act ànly on tli lèttidtcL 

12.01.95 of the Police authorities for inflicting suspension on the applicant bit iiore the 

T éübs fiouFöfthoIidiItherelevant PolicCIseNo. SSS/94U/S290/3251PCãnd: 

the consequential judgement-by the CJM Tinsukia instcase No.OR 1658/94. Therefore, the 

iüseiiäiöii oTthepp1icWit and tho3fbre said Police saiid1h judgitoflh&coUrtldnding 

to acquittal of the applicant all converge to one and the same can and are inseparable. 

-. Theefore the statement of the respondentr nttentingto show the cause the cause of 

ispeiin is othi than the Police case is not onlTmisleadingbiit is contradictoiIand can not 

stand on its own legL Sincethe casuu ofaction for suspensionwas the initial letter/action of the 

Police aüthonty, Imsukia (ai eviiiOnt from th1 oidOrif suspension dtd. 14295), the 

jevocation/withdrawal of suspensioii -also--ought to have-been made on the basis of the Police 

cáiei,beii, in the-i&taiit case lodtWth ófthliant b a cOmpetent öofffof1aw 

vide its judgement dtd. 2.1.97. 

Hence, with the acquittal of the applicant from the chaips framed by the police which 

fmedthe baiaof the a spensionof the applicant, therder of suspension isud by the 

respondents lost its edge absolutely and the decision of the respondents treating the period of 

illegiaiidbrcedsuspensionoftheapplicant from 14.2:95'to 26.8;99 is arbitraiy;capricious 

:j jiiic1plesTof älTjutice 

3.irerls jari 8öfthi W/S, the *ntentiOn that the OR Case No. 1658194waTs filed by 

the Police Station and the Tespo'ndents fails to take into uccotnit that alleged'suspension 

öfflhi ép1iañt byth tondézdias alsO initiatedon the letter of the aaine Police authority ,  

which filed the said G.lt Case No.1658/94 on the same facts and case and hence the Judgement 

of the caEe was .bindingonihere.spondauts for ihe purpose of revocation/withdrawal

suspensiolL 	- 

2 



That the statement that 911 ap1icant had filed case giunt his suspension only during 

the year 1999 in CAT" Is nusleadmgto the fact that the applicant had already submitted his 

liioüem-lier on 21.97 to the respOndent informing therespondents ofbisRcquhttal lfthe 

court and prayed for revocationofhissuspension and the question of failing casein 1999 in 

CATarösé thibquently 'only 4rt inaction  on the prayer ofthó 

applicat 

4. That with regards to Pm-a 	dlOàfthiW/S,yoüi petitioner begs to state that the 

periodical review of the continuation or otherwise of the suspension was not made by the 

respondeiits uiiccordance with the settled law The respondents at no point of time passed any 

order mentioning the continuationof suspension after the initiat period of 90 days fbi the 

decisióñáf continiation of suspèiisiàI' if any, was càüinunicated to the applicant The 

respondents simply attempted to justiii -in.their written statement the fact of review in terms of 

eiücètiieñt ófibsistence alli*anô biëhis altogether ädlfferent matter and does not 

amount to an order of continuation of suspension of the applicant 

Therefore, the respondenla,......'violation of the tettled principles for  -in 

suspension and in thepretext of' dpiztnientaI investigation, can not presume to continue the 

suspension for an unspecified tenure without any express order and subsequently treat such 

period a non-duty period at theieet'wil{ Th1s aipcivai thoroughly exaiiiined b the' 

Hon'ble CATinthe instmitcaseandin its judgement dUL l4.7.99 inOANo.198/99 itwas  

cláie*presèed that the mmpànsióñofthè I' 'licant coñihied be,ond the period prescribed 

under law. 

5Mili in reply to the statements made in pm-a 12, 13, 14,15 and 18 your applicant begs to 

ubññf 'ththedenstook: ilIeal mid discriñinatoiy action although ngaint' the 

applicant In spite of the fat that aithouglia competent cowt of law adjudicated upon the same 

ii 	licant as allege:din the depaitnental proceedings and with the sane set 

I 

3 
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4 

i 	dcifliOR Case Nó158199anddnâtjii1t surprisingly, theoffdents, 

— ignoring the judgeinent of the C3M-T dacwadepartmeial pr,ceedingsinabiased 

oTdi$lñiRsaI withM 

11 

6. That regarding pars 16 & 21 of the WIS, your applicant begs to state that while revoking the 

SUS tei ion orderihei3on'blrCATinitSUdgemeflt &'order dttt14.7:99 in OA No.198199 

inequivocally exprssed that "the iuspeñiion is lilóbi it aside' which by itself speaks of 

lhe9piritofthejudgernent. 	- 

7 That withregard toP 19,-20,&22 of the W/S, the applicant begs to sthmit that since the 

eiüiiöiöfthóliôñtiiãbèüsét idóbjrthHói'blé CAT vide its jüdiüent and 

order dtd. 14.749, the decision of the respondents totreat the period of suspension asnon-duty 

pli5ait ibittéfVjôlltiäf 

law and amounts to contempt of couit 

—uMer théb and & 	ncer 

were determined to frarneiorne preplaimad charges against the applicant and to inflict amajor 

p wthewantby mewwwhatsoevernornatterivhat the court of law or the 

TAT dder 

.T8iiects and 	thei1iiiiihiiibliübiñits tlif liflhéiititled to the 

reliefprayedfar andthe O.A. deserves to be allowed with cost 

- 

- 	4 
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