7! ' CENTRAL ADMINISTRATWE TRIBUNAL ,.
L . T GUWAHATIBENCH
S  " : o GUWAHATIOS ~

(DESTRUC’I‘ION OF RECORD RULES 1990)

Coe | INDEX e 43¢

L . '_ o : . '. » T ) O A/TA NO.... ”‘,"‘”"l ssgesseess es o

| - . R .:A . : . . | ) ' | RA/CPNO 0oi‘coac%o‘occ‘“o‘fO‘OOO""""'.
E p/M A NO .c‘nuvn‘ougﬂ

1 Orders Sheet m,,,...A..'...-.Z;J._.-...;.‘....-.'.-'.r.-v.i,_;'..'.i....Pélo---‘-'-','.""'"_'-"'-"""v‘tof""%/""""f"'_" .,'

2 Judgment/Orderdtd ..... X :.-.E’.:.z.e?../.yg o N

‘ i 3 Judgment & Order dtdiinen. :.5...'.4.-.- ..... Recewed from H. C/ Supreme Court
x’ .. h M ......... OD'ODCﬁD‘?IOﬁ/%Q?OoQ-Pg ....... OQQ,OIOC.OCOO;ODto.‘ (XX 2".? 260000 B

o ) s E p/M P ....... ;;.‘.‘ ....... 'n;.aul_oio-op 0000000000 ‘-" """ Pg peeseee " '""""'" to peoeee ““.. '_'“."'

P ...... Pgto, ..... oo
™ .1',: '.4A.W.;S_'.._..';."..'-'.."...-.'.."...'._‘;.'.'.'..'....'......’.-.,a..;...;.;..-._._... '....Pg,...f...'.[s.'_..-.......AJ’.'Q"..".'..a{./:(?;....'..‘;
“Rejoinic R 4Pg'.f.-..'..'....'.<'..7.'..-'._.".....{t6.,..;'.j.%‘/a......-,‘.A.

9 R st P

l’..l'.ito;"‘.‘00.000'0"0..0“

L 10 ')Any Other Papel's (XY u:-.r‘..n.'o';:f.;...u'ovu‘n"sno'u.n_;cu_c'npgti oooooo _00‘0'0'00.0; oooooo otOnnono;na‘n;n:' a

? :11 Memo ofAppearance._....‘.»1;':'.'_.".'.»;'.'.'..'.-...‘.."..A.:...,'.‘..'.’. ..... cerseiirinsreseiisiesenes sereiesesites
| 12, AddltxonalAfﬁdavxt.... ..... cerssivreeens ........... Debaceesrerssereenin ,
' -{-‘*‘13 Wrxtten Argumcnts ' " ‘

uoouooc‘o'n-oococg oooooo _outo'vooacoounciao‘gcllooococ'ooooo sos0erinisrenes,

14 Amcndement chly by Respondents

ooooooooooooooooooooooo 000100.0.00......'0..000'..000

18, Amcndrncnt chly ﬁled by thc Apphcant
| (’") . -;::'-l.""16 Countcr Reply »

ooooooooo 900000 00d00artnstresnesnatiseiacssnns

O R P R R LRI TIIY PYYYIT) seeree Nnnou'onnnuuunicuq

SECTION OFFICER (JudL)

CSadene




- . ‘ ”‘.
S
d v
A SENTI<AL ADMINISTFATIVE TR IBUNAL
 GUWAHATI BENCH:GUsAHATI.S 3
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- (ORIGINAL APPLICATION NO. %537" X 070 :
. Mﬂ/g’/ﬁad%r%w.W%@V;\.Applmant.
‘ versus :
Union of India & Ors + « ¢ « o - . Respondents.
Fer the p-~plicant(s). /% H d( MMM
M. S Lanms My, UK. Grourmn
fr. . K. eﬂéa&/nkd/
F_Of the Respbn_dents. « o oC-;%c MP_‘".. — ‘ A Ml{
ai::}‘j__ - __ NOTES OF THE REMISIRE _ _ :_ DATE. ' - DRODER. oo —
.- K.'o ) . ' 1
&gk & . . )
R ' 22.12,2000 ‘Present : Hon'ble Mr. Justice D.N.
T : : chowdhury,Vice-Chairman.
t
o ' !‘ Heard Mr.S.Sarma,learned
This irp' > . <5 in form ‘ : tcounsel for the applicant.
‘ but o fz”“‘“do ation . ' : Application is admitted.
. ,:fﬂ;ﬁ{‘ =01 iled vide y : Call for the records. Issue usual
- . L C i.‘ ' A
' for Rs. 5' A red Vi : potlces. o
- gpo/Bn 559“?% ' ' Pendency of this application
- Dated.... §LQ i t shall not be a bar for the respon-
§§f : hdents to consider the case of the
»“JW Regls ' ' applicant.

List on 2%5.1,200L for written
' statement\and further orders.
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}\9 ) L. 14.2.2001 Four weeks time allowed to the
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} o List .or orders on 16.3.01.
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9. ‘4 D\QSUQ)' _ 25.4.2001 Written statement has been filed. The
applicant may file rejoinder, if any, within two
‘*7743 *¥\Ova z&}ee~\

weeks from today. List for orders on 11.5.01. |
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18 .5 .01 © Written statement has been filed.
Two weeks time is allowed to file
. re joinder by the applicant.
. : : . 1List on 1.6.01 for order.

| C
50\, Bue) o LBl
—— ‘_\ ) ) ‘ ‘ Mentber
vﬂ“‘ rkﬁdlkk~EMAmj \N/g 0 Th i ‘ a. ds pl
1.6.01 e case 1s ready as regards plea-
s Ao Sevloab e

ding. The gplicant however, sought rore
i oinder

: yc m& 11 ' | M | | timeéand accord{ngly. sevengl days time

is allowed to the applicant “to file re=_

N joinder.
’ ~ List the case for hearing on 3-7=01,
t | v1J€IE£§I;QQn
bb
. ' : : . . ¢ -
— 4 : 3¢7491 Mr.,S.5arma learned counsels ¢ L

appearing on behalf of the applicant
submitted that the date of birth of
the applicant as per Migration Cer-
tificate and copy of Transfer Certi-
ficate was 15. 6.19%} He arg&ed that the
applicant has been retired on
U\ 2 $.1.2001 though the applicant is due to
retire on"38.6.2003, Mr,A.Deb Roy, Sr,
CeGe5+Ce gsubmitted that the applicant had
applied for Postal Life Insurance mentione
ing -the Date of Birth as 5.1.1941. The grada=
tion list also shows the Date of Birth of
the applicant as 5...1941. The applicant
had also applied for GPF Advance mentioning
the Date of Birth as 5,1.1941 and the
date of superannuation as 4.1.1999. Mr.A.
Deb Roy also submitted a photocopy of
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Date

Order df the ’[‘nbunal
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3.7.01

U

1st page of Service Book. It is stated
showing the Date of Birth as 5.1.1941.
He suhnitteél\-//that the Date of(firth of
the applicant @n 5.1.1941 dginot 15.6.
1943, Mr.A.,Deb Roy, Sr.C«G+S.Ceis
directed to produce the Service at the
next date of hearing.

List for hearing on27th July 2001.
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At the request of Mr. 3.

appllcant the case is adjourned to

- 17.8. 2001.

List  on 17.8;-_2001  for

héaring.
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i&r.ﬁhéwuaun lewhnmad coungel for
the applicant states that written \
‘statement has f£iled By the respondente’
which has besn sant to tﬂm&va;uﬁlitnnmt, .
List on 27.8.03% for hearing.
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O.A.No.439/2_000 o . o “;} ”‘ :
“l\fotes of the Registry Dat e i -
;, e
:31..8.2001 -Judgment pronounced in  open
court. The application is dlsmlssed.

The Service Book and.
other documents produced by

the respondents may be '

returned to Mr A. Deb Roy,.
learned SR. C.G.S.C.
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No order as to costs.
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CENTRAL ADMINISTRATIVE
- GUWAHATI BENCH.

O.A./Rxx- No. 439 §

1 M}i.S. Chakraborty

- VERSUS

Uhion of India and others

BKI Sharma, Mr S. Sarma,
|U.K. Goswami and Mr D.K. Sharma

\Deb Roy, Sr. C.6.8.C.

DATE

TRIBUNAL ::

° °
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OF DECISION

.. RESPOINENT(S)
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FOR THIL

"RESPONDENTS.

MR JUSTICE D.N,. CHOWDHURY, VICE-CHAIRMAN

?
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Whether Reporters
the judgaent ?

o be referred tn

hmether their pordships
HMudgnent

of local papers may oe allowed to see

the Ruporter or nct ?

wish

to see

Judgment delivered by Hon'ble

Vice-Chairman

the fair ccpy of the

Mhether the judgment is to be circulated to the other
Benches ?

ATVOCATH FOR THE ARPLICANT (S)



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ci)

GUWAHATI BENCH

Original Application No.439 of 2000

Date of decision: This the 31st day of August 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Madhu Sudhan Chakraborty,
Resident of Village - Jyotinagar (Simaluguri),
P.0.- Simaluguri, Barpeta, Assam.

By Advocates Mr B.K. Sharma, Mr S. Sarma,
Mr U.K. Goswaml and Mr D.X. Sharma.

- Versus -

1. The Union of India, represented by the

Secretary to the Government of India,
Ministry of Com munication,
Department of Posts,

New . Delhi.

2. The Chief Postmaster General,
Assam Circle, Guwahati.

3. The Supermtendent of Post Off:Lces,
Nalbari.

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

CHOWDHURY. J. (V.C.)

This application under Section 19

Tribunals  Act, 1985 has arisen and is directed

«eesscApplicant

....... Respondents

of the Admim"strétive

against the order dated

'17.10.200.0 com municated by the Superintendent of Post Offices, Nalbari

Barpeta Division declining to change the date of birth of the applicant

. in the following circumstances:

2, The applicant joined as a  Packer under the respondents in

the year 1963. later, he was promoted as a Postal Clerk. On 20.4.1995,

the applicant submitted" an application to the

Superintendent - of Post

- Offices, Nalbari Barpeta Division for correction of his date of birth from

5.1.1941 to 15.6.1943., In the application it was, inter alia, stated that

\/\// his date of birth was wrongly recorded as 5.1.1941 in respect of 15.6.1943.
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N\
Hé asserted that he was appointed in the department through the Employ'ment
Exchange at Guwahati on the strength of his age proof certificate issued
by the West Bengal Government under - Régistration No. 8/132/203884
dated 15.6.1948. The said application was in due course forwarded to
tﬁe appropriate authority for consideration. The applicant also -i:hereafte‘r
made similar request to the Superintendent of Post Offices, Nalbari
Barpeta Division by his representation dated 15.12.1997. The appjicant_
. also mentioned the com munication dated.5.7.2000 sent by the Superintendent
of Post Offices, Nalbar Barpeta Division to the Postmaster, Barpeté HPO,
: whérejn an order  was mad'e for reconstrﬁction of Service. Books in reépect
of the officials mentioned in the letter which included the name of the
:app]icant. The said com munication also mentioned - that the pe'rsonal‘ file
' in respec£ of three persons includjhg the applicant w'er% to be examined
‘at the Super.intendent’ level and the officials concerned were advised
to submit copies of the cdnﬁrmatory documents, such as birth certificate,
first appointment letter, joining report and other relevant service records.
The applicant théreafter also subﬁlitted some representations and by the |
~impugned com munication dateci 17.10.2000 he was infor‘med'that his request
for change of his date of birth waé not recommended by the Chief
Postmaster Geﬁeral, Guwahati since the applicant did not make his request
for such correvctlon within five years of his entry into Government service
’.and he also did not fulfil the conditions as per rules, Thé legitimacy

of the said action is assailed in this application by the applicant.

3. | The applicant has based his claim on the basis of a Migration
Registration Certificate, which reads as follows:

"Certificate  N0.8/132/283884 registration * office © 520
Centre No, B registration book No0.107 page No.43326 registration
persons serial No.5.

Name: Chakroborty Madhusudhun
Head of families: Chakroborty Vivetra Kishore

Present address : Dist.~Calcutta, P.S. Alipur, Sub-Division-
Vill.- Gopal Nagar, P.0.- Alipur.

Age : 5 years, Religion : Hindu, Com munity : Brahmin

From which District- Penkhali, Sub-division : Mena, P.S.
Sailnaish,; Vill.- Purbapathangarh, P.0. Purbashiluia.



Witness

1. Sri Vivetra Kishore Chakraborty 2. T. Mukharjee

Signature
Signature of Registrar

Date : 14.6.48"
On the ét:rength of the aforesaid certificate the applicant claimed that
his actual date’ of birth was 15.6.1943 and the respondent authority

erroneously recorded his date of birth as 5.1.1941. It was further contended

- that the réspondent authority in a mechanical way rejectedl the represent-

ation for correction of his ‘date of birth on -the ground of delay without

considering the merits of his case.

4, The féspondents 'cont?sted the case and in their written
statement it wés stated that the date of birth in the. Service Book was
recorded as 5.1.1941 at the instance of the applicant. The applicant W%as
aware about the ‘same. In fact, the Divisional Gradation List a‘nd also’
"chev Circle Gradation List "~ were prepared and circulated annually or
biannually and therefore, the applicant was also a.ware" that his date of
birth was recorded as 5.1.1941 prior to. 1995. The applicant entered into
Government service vin’the year 1963. He did nof make any application
for alteration of his ’datc_a of birth though .he was aware that his date
of birth was recorded as 5.1.1941. The representation of the applicant
praying for alteration of his date of birth from 5.1.1941 to 15.6.1943
was examined, but his request could not be acceded to as the same was
time barred anci he also did not fulfil the conditions laid down in Note-

6 below FR-56.,

5. ‘_ Mr B.K. Sharma, learned Sr. counsel for the applicént, assisted -
by Mr S. Sarma, learned Advocate, submitted that the respondents acted
in ‘a most. illegal ‘fashion by rejecting the representation of the applicant _
on the ground of limitation without going into the merits of the case.
Referring to tfle Migration Registration Certificate, Mr B.K. Sharma

submitted that the said certificate was a valid document maintained

- by public authority in course of official duties. The said document' has

its own authenticity and meaning. Save and except the aforesaid document .

there.oeeee.
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there vwas ﬁo other material before the respondents for recording the
age of the appiicant as 5.1.1941. The learned counsel sub.mitted that
it was the respondents who were responsib_le for the mistake and when
the ,épp]ican't pointed it out a duty was cast on the public ‘authority to-

correct the same and to remove the injustice meted out to the applicant.

6. Mr A. Deb Roy, learned Sr. C.G.S.C., at the time of hearing
produced the relevant documents and Service Book of the applicant and

submitted that the age of the applicant was recorded as 5.1.1941 at

~the instanc;e of the applicant wherein he put. his thumb impression.- Mr.

Deb Roy also produced the connected documents to Jjustify the ground

that the age of the applicant was rightly recorded and therefore, his

superannuation was made as per the service record. The learned counsel

submitted that there is no material to establish that the date of birth

of the applicant was recorded as 5.1.1941 due to any negligence or that

there was any sort of clerical error in the applicant's Service Book.

7. ' The applicant first submitted his representation for correction

of his date of birth on 20.5.1995. The 'respor'ldents turned down his
representation, One of the grounds for rejecting his: representation was
that "the said representation of the applicant was not made within five
years from the déte of his entry into Government service. Obviously,

the com munication dated 17.10.2000 referred to Note-6 incorporated below

~ F.R. 56 effecting from 15.12.1979. The said note reads as follows: g

""NOTE 6.- The date on which a Government servant attains
the age of fifty-eight years or sixty years, as the case may
be, shall be determined with reference to the date of birth
declared by the Government servant at the time of appointment
and .sccepted by the Appropriate Authority on production, as
far as possible, of confirmatory documentary evidence such
as High School or Higher Secondary or Secondary School
Certificate or extracts from Birth Register. The date of birth
so declared by the Government servant and accepted by:the
Appropriate Authority shall not be subject to any alteration
except as specified in this note. An alteration of date of birth
of a Goverment servant can be made, with the sanction of
a Ministry or Department of the Central Government, or the
Comptroller and Auditor-General in regard to persons serving
in the Indian Audit and Accounts Department, or an Administra—
tor of a Union Territory under which the Government servant
is serving, if- ' '



v

N

(a) a request in this regard is made within five years of
his entry into Government service;

(b) it is clearly established that a genuine bona fide mistake
: has occurred; and

(c)  the date of birth so altered would not make him ineligible
to appear in any School or University or Unien Public
Service Com mission examination in which he had appeared
or for entry into Government service on the date on
which he first appeared at such examination or on the
date on which he entered Government service."

As per the aforesadi note request was to be made within five years of

the date of entry into Government service and when it is clearly

established that a genuine bona fide mistake had occurred.. ::: R

8. Recording of age of a Government servatn is .o'f utmost
importance. Such records has its own solemnity. In the Service Book
that was produced before me, the age of the apﬁ]icant was recorded
as '5.1.1941' in figure and as "(Fifth day of January Nineteen hundred
fortyone)" in words. Agajnst the entry 'Educational qualifications' it
was shown as 'Read upto class VII'. Left hand thum and finger im pressmns
of the applicant were' also recorded. The apphcant also put his sagnature
below the thumb and finger impressions. ‘The Superintendent of Postal
Store Depot had also put his signature. Subsequently, the applicant
sﬁbmitted the statement of his family showing the date of birth of his -
wife and daughter, whichis also pasted in the Service Book; In the
application of withdrawal form of GPF in Fc‘>rm A T, sbumitted by the
applicant on 5.9.1997, the date of joining service was mentiéned as
25.2.1963 and his date of -superannuation was mentioned as 4.1,1999. In

the Gradation List also ‘against the column 'Date of birth',the applicant's

date of birth was shown as 5.1.1941. In the Proposal for Insurance filled

in by the applicant as per ‘the statutory form of Indian Posts And
Telegraphs Department, the date of birth of the applicant \;Jas' shown
as 5.1.1941 and the said dOCument'_was signed by the applicant on
15.1.1976. In the Schedule of the Postal Endowment Assurance Policy

N0.300393-P the applicant's date of birth was shown as 5.1.1941,

9. On the basis of all the materials én record it is difficult to

hold that a genuine bona fide mistake did occur in recording the date

Of vevecennene
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NY,

of birth of the applicant. At least materials on fecord did not Aindicate.
A cor.rectnion’ of date of birth has various ramifications. The affecté of
correction of date of birth is not only relatable to the employee concerned
but it also concerns the service career of other employees who are/were

not before the Court. With a view to avoid penalisation to other ‘

: employees, steps were taken by incorporating Note~6 in F.R. 56, which

has its own meaning and object.

10. On consideration of all aspects of the matter I do not find
that there was any failure of justice in this case nor do I find ény
illegality in the actions of the respondents in not entertaining the

representations of the applicant at the fag end of his career.

11. In the circumstances the appﬁcaﬁon is dismissed. There shall

however, be no order as to costs.

( D. N. CHOWDHURY )
VICE-CHATRMAN

B
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general, Chawahati o o ok BOTEE with Lhe
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cf bhe Superintendent of  Posi,

of schioal Toaving
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arbificate. Fhis  arbibtrary decision  issued vide

impugned order under office order No,

whersein

rigst malke

of retirement with e

f rinm

trary to the correct  oats  of  birth

siioh time  oof

Al b Fe it menmbion have

ot e made  to suffer of

the

5

arny wrong reocording of date of birth on the part of

5. Therefore the dopuogned ordsre

A copy of the

Megrewdth and

thiat the

VEIBW WTGRGIY AN resped

the Huale whils the  dmpugned  order dated



atated that while

fhmmeadre~Liy, I

the said order dabted 17,1888 the respondents

sy it b consideration the Rule to be  asm B

yviears  from  the dated of entry  in to the servige

debarving  the applicent from ms

soplicetion  fTor

correction of date of birth., The appl cabtes  That

gvern  there ds  any sueh Aule debarring  bdm o mabke

]

application for correction of date of birkh  within &

vears from the date of entry , through

b
\
T
=
Brwed
m
o
a

e chailenge the very legality of the saild Rule, with a

praver  for modific

P o, pine KO [ T S U P |
present case the applicant could

said  wrong  dn the yvesr D990 and dmmediately he  made
representations to that effect angd hence the said Rule

agl henoe

icgle  and

thvat at the  ©time

Lranth submitbted the oerbif

by the West Rery Govermment which i & very

ant  and suthentic documents for detarmining the

ideoant

Tioant. The A

recrulted through the smplovment exchange and

name of the Applicant regliatered in the emplovment

prchange  on the  lbas of  that certifics

sion taken by the superinmtendent
¥

s, Maibari-Barpeta Divig

i bt sppld o of

mired srd o withowt verification of the service records of

the  Soplic

arbitrary, 1llegal and unfair

e



5 that Applicant submitted his ape
certificate a2t the time of Ris entry into the
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application

for the protection of  the

arnct inters

of the present Applicant.

i ocddesery

o be a2l lowed

with coznts,

s Tit case where the Hon'ble Te

ton dnbterfere to orotect  the vright  and

gl this applicstion is

e BROUNDS FOR

the aoction of the

the change of date 0f birth ac

on _— P 3 yota
S5 [ RE [N A

sredage of jusitic

B

the actual date of hirth racoradesd

by the west Berngal

serniment at the
time of migra

pacit i 13.86.1943. Therefore the Applicant

e odue to retire on 15,4
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ST1EG & 5

gnrelliment of bhis  name

that the fApplicant was  appointed inte  the

department through the smplovment exct

cridents ples of mot

“H. ie not applicable in

to know sbout the wrong recoroing

date of in the vear and ke o

& regresentation

e

bl committed

g

b 4

trat no opportunity or principle  of natural

was Tollowed whils arbitrary decision was taken

plication of  mind and with out  verd

by hhe Re sdents is

declares th
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The Applicant further declares

Pt opebtition or suit

filed previously any applicabtion, wrif

¥

the grievances in respect of which
- )

application  ds  made, before any obther ocourdt  or any

H

shher Benoh of the Tribumal or any other adthority nor
any such application, writ petition or swit is pendency

efore any of them.

O

and circumstances sbated above,

Tor and after

hearing the parties on The cause or oal that may be

oy perused  of  records, bhs  grant i

Tt the Applicant -

Respondents to  correct/ochange  the

date  of birth of the dppli g 100460435 and  alliowsd

o continue him in hisg service and the order Memo Mo,

@ ifrmmesure-11)

clabed 17.18,.7

vecl modifying the Rule mentioning 5

cdate of entry as 3 vears from the date of brnowledoge o

st mistake.

HaE To the Hespondents to extend the al] zmervice

v corvent date of birth of
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Codday of December 2MEG,

iy Hhed Madiva Suclb

Ll Chabraborty aged about 47 vears

werking &8s D

at Barpeta hesd Post Office,

emnly affirm and verify that the

statemaente : Cmade i

b

125 %, Wy WYy ) Wil =iy ok Shet 2 are trus Lo my

kriowledge 3 thoas made in . paragraphs

O-l—!.dl b' LY f\'ﬂ L"’ 10 ::s.?‘*(.:.& L g'\{_j({.? bl

“oomy informati

derived from  records - znd the  rests ) are ey R e

samil s

iong before the Hom'ble Tribunmsl.

CAmgh T sign this verification on
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: mﬁlm'% wm@m & fogtmm&m h
" of the L@@al ]Emplvmm‘c Rrobange
R iy on t@mpwm bashs @;a };«amk@ma a@’ the gmttﬂ.

ot fmm 252463 ﬁ‘@m@»mﬁm 'm.‘

'l %% L:}W@ﬁ A gm@
JRET ngﬁ @mm@&tj with @fﬁ'@

slus siuissibls mllmmamw E
{’Wmimmtwﬁ m;

i'é»i’ pay o@ 3o ”@m&g/«»
o This tmpwm mmmmtrmt my be
Mm@ withﬁm assigning any reasom OF Berving eny m%m
A The candidateg , Wikl have te furnish aecurity ef M}of
%&wﬁmﬁ‘auﬁﬂky sach impsdiatel¥s. | ! .‘

’ '_-‘-'. ) 'r",' ke " 4 % :'rﬁm&.&‘m%
n %,;, Shrh Wmmm@%ammmw | i

g Gwed HarmoRan
f'_" 3, Sari Bapa hon 1}:&%

R
3

, !
l’ |

1
'ng,‘!l} {
A
f' ‘.‘1

(Bmm@ ﬁ’dmmw

- sm,;@%%sa

G@W tﬁ so
1) Mmomm Bmmh P, o3e Do /(}am‘mkia

. %ao% m‘mg %@mm% Chekraver$y

roolan
Shed M&Em Ram )am‘,, o L
ot

| o M) P/Es @f the esniidatens

ﬂ mmm stores Dopot,
wp@ feoatie 9@ 4:

0000




LATION FF

Mame s

CHesd of families s

L5

acdre

Religion s

witiah

ey
—
.
A
wr

Fatl,

Vivetrs

Taborty e To FMukharies

3




y IR o gt o

that youo have  wrongly

sirtainsd  my cdate  of

el 1941 tnste

of  my age

I Ny

tay, which wag

Bengal Government, under Feg  Mod. S7138/

b 1RAEL on That day 1

B8 maintained by the re issuing officers

at  the  time of partition of Irdie. Biry I oot the
SBEPVIOE o the  strengdh  of  the  above mentioned

cartificets.

my  date

Faithfully
brabord
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e to s that, my date of

et hag  wrongly

The

changse the Do

Government  certifi The hrue oopy

ﬂﬁrtifi

L

MAw. which was

Heat Rengel Government at the time of

epf 1948, Dir on thet day [ owmas

Eration No.

whi ok bed by the Incharge of Emplovment

Exobange office st Buwahati

FAn -
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ved o kingdly to

change  my date of bircth airmt
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fhanking vou. ’
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The Supdt, of PosgHalbaxi, Baypeta Diviamn’., _
Dated. Earpeta the 03.07.2000 F, |

Through the Proper chamne) i,

"Suibjéc:tg,.. Prayer for chan ge of Dated of birty,

gﬁ | e - “.
- 8ix, | ' | ‘ | ¢

 Whth referen oo to my letter No), Dated 21 ~06.2000,
,I: be«g to &smtm that my actual date of hirth is 15»05«1%3? o

Al

But tha depammmv hag wmn&ly majntained my date of Lre

- _Et!.xth caf.f @w@l««lwiw 80, you B8re pequested kindly to

“change my date of birth as Per &8 Covi, certi ficatse:
~undex number 283884 dated 3, 5061948,

."_6133, on tha'e;'mme I wes a five yesrs old-child
'which was menmomma in the cwrtiﬂcat&’ The Timue copy of
Cemt‘icam @mcloﬁed heze with this application, agsin
infom you thmt: the Age proof cmrufj_cnta accapt bxy the

mploymmm: amﬁmn@e at Cuwahaty Iwaam, Thoough this - f'!
46;:A‘cext§,ficaw X was entPred in this department], Now you age:
g ‘cordially requested kindly to chings my date of M rin by

s2rly date, |

' Thenking you,

' .-'m;:iomzd,(rme copy of

. . L €1 cnte . _
Age proof Certl .ik—ﬂmo Ymurﬁ falthfully,

wnder Ng',8/1 32 4
o,8/132/28 3884} M & chacgebey

o T{|Reve
&QS‘ .\"d _ ﬁ.s.. Chakmmrty}
EW o | o o
WW ; /HM Pody { LoB4Gy) Baypeta P,0, |
} ﬁ\%m ) ﬂ -, ‘ - s
»6v0° .. _ Dtd, 03-07-2000, :
o‘ ) ?
3% o
? 1
; 9(’)
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DEPARTMENT OF POSTS::IMNDIA
Officc of the Superintendent of Post Offices L
Nalbari Barpeta Division " )
Malbari=731335 Lot~ V@ﬂ““

LN

£
O
P
‘@
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+
e Te

TO
The Postinaster
Barpeta PO

N0, B/A=21/Ch~TIT ' Date :: 05-07-2009
Sub; Reconstruction of 8ervice Books,

Necessary actlon was ordered to be taken for
reconstruction of service Books in respect of the fnllowing
OffiLidlB which were reported to have been lostg

-~ N ) -

I sri RdmbOl BaLo, Postigater
2 Srd Madhusudan Chakrabarty, PA
3¢ . »» Chahdraahar GaYan,‘QA
4 Méle Mir Hussain, Gr}D‘.‘
Se " sri Bishnu Ram Dés;.@ustman

6o 22 Upen Patowary, ur-D

-Personal file in reSpect of sri Rambol Baro,
sri Madhusudan Chakrabarty and sri Chahdradhar Gayan may be
exanined here to take the information as may be required ac
confirmatory documents, Pelsonal files of Sri Bishou Ram
Das and'Sri Upen Patowary are availdble at your controlling

aut: lori ty.

\ ' Q%"” \
Supdt,of Post Offices
Nalbari Barp@ta Division

Nalbari-781335

3

. Copy tdz' ' . . . ,
‘. V14 The SPM, Barpeta Road 50. The personal f£ile of
Md, Mir Hussain » Gr-D may &ﬁ kindly be forwarded to the

.....

Postnaoter, Barpeta HO for necessary action,‘y |
26, The officials concerned for . information, They are

asked to”'ﬁﬁmit capies of'confirmatory documents like Birth

' ..:'”

certificate. first appoig;mgggmigggggi_iﬁining report and
other rquired service records as may be zecuircd or heawe

.’_"’"

relcvandy to gervice recor68¢

. Mo ‘ ,
' : L /(,»GW - '
Lol : L - 7).
\\- 2L9¥* ‘Xﬂ\ ~\£§\& ~ Supdt o t=0ffices
- LaaiPch : , A+ nNalbari BarpBta Division:
S f %@/ Nalbari-781335
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| E‘ 1, Sri Madhusudan Chakrabarty, S/0 - Late Jagadish :?
TC@andra Chakrabarty, aged abeut 57 years, & resident of fé
fJﬂatinagaxy Simlaguri, P.O - Simlaguri, Meuz, - Hewly within ?
TPJs & NDist. Rarpeta de hereby selemnly declare and affimm 3
j én oath ¢~ ‘ﬁ‘.
i 1 AT

3 51: That at present ¥ am sexving as pestal assistant at _f
f | Baxpeta head pest office under the Superintendent ef 'ﬂ
| Pest Office - Nalbari, Barpeta.Division, Nalbari, This 3
i is true to the best of my knewledge and belief.
| 2%1 That as per recexds my date of birth fs 15.6.1943. That
| my date ef birth is 15.6.1943 as pexr the relevant recerd
f! of my father's statement @as recerded in the certi ficate
1 under Neo. 8/132/283884 dtd 15.6.1948 granted by the
fP.Govt» of West Bengal, Culcutta. ,
V\Q;.Jg E;ﬁcaﬂ 'This is true te the best of my knowledge and belief. .
) Q>§¢ﬂ?;?t That the date ef birth as furnished by the ‘Head Master,
Nﬁgb‘ﬂi*%:“ [ Banipur State Welfare Scheel in the scheel leaving | {
"Afgﬁ;gg&g{ %%certlficate was originated from my at randem statement
-4&ﬁf:~€ﬁﬁ%§> %th@ut knawledge at childheed and at the time of

rb
N\ téﬁgng admissien in .the primary scheel where the teacher

\n@t d it en their estimatien. The relevation ef the
?ﬁzal date eof birth, has had the cerrect status as in

@ﬁé Age Proef Certificate based eon the statement eof

“ffy father at the time of migration. -

PR/ i
LT | . This is true to the best of my knowledge and
- | belief. ' MM%M
Identifi%d by me; | /%/AA C@ntdo

[@ , 0?4(‘ 0’\“
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Wocate Ef“eta
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4{ Fhat desplte submission of certificate to the emp loyment 4?4
"“?xchange and . copy submitted te the department for my g?
}ﬁppointment at the PSD Guwahati. Appears te have not ;ﬁ

been given cegnisance and my date of birth is te have

'L éeen maintained wrengly.

This is best of my knewledge and belief.

. . ~ ’
_I‘f‘\ o bony Saad W O

-

S

. 5% i1That the &rue copy of Age Preef Certificate wa
! Department which

Submitted at the time of entered in this
was submitted by the West Bengal Gevt.

n

. That the age preef certificate was submitted to

. lemployment exchange, Guwahati whe regis tored my nane
. lon  the basis of that Certificate,
gn;,,w* This 1is true to the bast of my knewledge and belief.
0 cLoal , '
LA :
AR
J“w-r T

gfgvpiﬁ”ld@htified by me

e INY
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' Advecate, Barpeta
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E6* That this affidavit shall be used as a piece of s,
- evidence to show the date of my birth and will pe ~2
f f submi tted before pestal autherity for recens truction 7
f é ¢f my Service Ragk, 3
o 2
: | : _
€7+ That the statement made inpara (1) te (6) are o
- true to the best of my knoewledge and belief, i
This affidavit is Written according to my own ;;
,d?P@sition and hence I put my hand unte it en  this
:3!th day of August, 2000,
H i |
ﬂ | . Selemnly declared and affirmed before me ,
— :

L
“

| 71 d|e>nti fied by me
ii
1

B] !

| | |
. \ : i
A M\)k Magistrate, Barpe ta '

Advecate, Barpeta
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The Bupdt.of posgtsg, b
Nalbari Barpeta Division.
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Dated Barpata the 7/9/2000.
(Through Proper channel),

Pl

Subte Prayer for change of Date of B{rth and Recongtruction
my service Book.

e e e e

T

Siro

With reference to your letter NosC 2-07/3P/2000 4ta NBR ' ‘

' the 30/8/2000. T beg to state that,I have submitted my age proof
certi ficate on 21/6/2000, 3/7/2000, 21/9/2000 .and 30/8/;000 for IY
Preparation of my service Book,

EgOc

i i 8ir, my date of birth is 15/6/1943, which 1g igsued by uh@@'
;gggmﬁgnqal Government under RegoNon8/13z/g8388ﬁ,dtd015/5/1948,

on that Qay I wag 5 years 0ld. ‘
oo ' ' .

\
i

fpa e "

... .38r, Now I am 57 years old as per my age proof certificate
ang aleo one affidavit issued by the Magistrata at Bafp@ta gourt
on 30/8/2000. Thig is £0r preparation of my pervice Book,

T TR T :
Therefore,Sir, my service should co

B R = e T c o=

\

ntinue upto 15/6/2003 ,
| u{;fﬁhéﬁ‘im why the Question of mupexnnuation'péhaion should not _
' 'px;ise at pregent,3ir you are requested kindly to prepai@nﬁyn‘”'m“
- service Book asper my age proof certd ficate,

I i Ly

.'-gym;.u$if@ I was entered (appointment) 4in thig Depar tment through;
VaﬁﬁQloyeement Exchange at Guwahati on the strength of thig age L
S 'pfbpf ééttificate which is mentioned above, The age'proof cortio
'“le ficate was.acc&pted_by the Supdt.Pe3¢DeGhy, at the time of my
fhiﬂ»»gr@up '6"appointmemt in the yaar 1963, "
dﬁﬁfﬁifyﬁﬁw\f‘:éif\I am gorry to say that,my service Book not yet been
,  'pzepared(ﬂgconstruction) by the Dspartment,till this day,So you
;‘7: a%é‘cordially requested to declare proper JudgenentsThis i g my °
. f:fig;h$mbl% request to you and I hope you will consider the éame:eaély;

: le One copy of age proof certificate
-+, Under Reglatration No»-8/132/282884 _

.. which was issued by the wast Bengal : L

[y Qovermment on 15/6/1948, i

S ' 20 One éﬁpy of Affidavit which ig isauéd | Yours faithfully, -

' by the Magistrate at.Barpeta court on = h1‘S.CA¢¢o&xn6vYﬁg f
L ;c;/a‘/ggoo . Lteass (Mo Se CHAKRABORTY ) |
o, Four Copies of my Moplication Pode B ta HoPoOo i
4 £-/8tde 21/6/ 2000, 3/7/ 2000, 21/7/ 2000 ta T19 e 0
.-,' ;t?nd JO/&/QDOO» //ﬁ(g)\/{"m}( ) 7 | i
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To, - . ' J?
The Sapat or p>ite, Nalbarl -~ Barpeta DWN.
Dated Barpeta the £7/0/2000.

W

=

TR A e

=

e TN SRR e e

TR

(Through proper channel)

A

~Sub: Prayer for chaize 07 date of Birth and re-
' construction of ny service Eook,

v .
1
4 Yoot - i
i 1 [ ’ | '
' . [
LI ! . " s
. P . g : ) . "
: .
. : . . . ”
f . R
v i .
.

Sir, |
P | LL/ith reference to your letter No. .C 207/

SE/2000 dtd. H.B.R. the 30/8/2000, I bes to state

that, I have submitted ny aze proof certificate on

21/6/2000, 3/7/2000, 21/8/2000, 30/8/2000 and 7/9/2000 3

for preparation of my service Book. Sir, I have been ' gf

corresponding with you resarding the matter of my

date of birth since 1095, ut now yet ym have not -

§
take any action till this day. o
oiry Now T am 57 years old a3 per my ace proof ;
certificate and also one affidavit 1ssue by the o
tlagistrate at DBarpeta eovvt ~n 20/2/¢000., This is for
preparation of nwy scrvi~s nol. '
Thercfore, Sir, my scrvice should eontinue
upto 15/6/2000, That is why the nestion 2f superannue ;ff
] tl .
h ation pension should not arise at present. o
¥ |
f' - |
| wlr, You are rcquested kindly to mrepare my !
o R
service Look as per my ace pryof certirieate. *é
i
|

Siry T was mtercd (armointnoant) in this

Departinent Lhroush mpnlaym ot exchmee at Guwahatl

on the strength of thils ame proof certifieate, Which T Y

) v Lot L 1'.,

ﬂ : 13 maitioned above. The ace praae aerti ricate vas ik
%. . : 4
f accepted by the sundt. o7 oD Guwahati at the time i,
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of my group °D' appointment in the year 1963,
| o
Sir, you are therefore cordially rejuested to by
Declixe proper Judgement., This is my lumble Tequest ;’
to you and I hope you will consider the same early. o t
i ncloseds
: . Yours faithfully,
:’ | 1. One copy are certificate under pMoS (/(g’_ kg Aoy “\’{”Wf\
j ‘ Rer.No. 8/132/28384 which was (Mo S. %&12.2{,21{;;;”/
@% ) . dtd. 23/9/2000. j
‘ Ze.Oc OV of affidavit which ig
? © issued by the Maristrate st
l‘ Darpeta court on 20/8/2000,
:f “. Tlve(5) copies or my applization
’a dtd. 21/6/:000, 2/7/2000,
" ©1/7/2000, 30/8/2000 and 3
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. D PARTMLN Y OF POSTS:: INDIA .
Office of the Superintendent of POBL OLiices
Nalbaril Barpeta Divician

Nalbarl-13123%

N

: - To .
‘ ' Gri Madhueuabn‘chaqubarﬁy
PA, Barpata HQ.
’ NGO, B-319 : Date 13 17-10-2000
| .
Sub: Change of date of birth.
- Refs CO'8/GH Noustaff/37+12/92 dtd, 18-10-2000,
‘ in pursuange of co's /gy lerter o, noted above ,
oo ‘it is to intinate that your request for ¢hanging date of
';f_-' birth has not heen Fecommended by the Chief PHG, Guwahati
[ -~ a8 you did not maxe Tequest 'in this regarg within 5 year;

ARERIEE of your entry in to the Govt, service and
oW ‘
A0t fultil the conditions as per rules, u::;

F~—

This is fFor fauvur of your inforiation,

—Supdt.of Post 0f:§ces
Nalbari Barpesta Division
Nalbari-781335
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0.Ae NO. 439 OF 2000

Shri Madhusudan Chakraborty

-VS -

Union of India & Otherse.

In the matter of ¢

Written Statement submitted by the

respondentse.

The respondents beg to submit a brief history of

the case which may be treated as a part of Written

statement .

( BRIEF_ HISTRY )

The applicant was appointed as packer, at the

Postal Stores Depot, Gauhati wee ofe 252463 vide memo noe.

SD/Staff/1-10 dated 25.02.63 by the Superintendent Postal

Stores Depot, Guwahati, who was also nominated from the

Iocal Employment Exchange, Guwahati.

 Phereafter having passed the clerical grade ex-

amination and being trained & Qualified as such, he vas sub-

sequently appointed as postal clerk wee of+ 1541167 in the

Kamrup Postal Division, Guwshati and thereafter has got his

promotion as TBOP (LSG) and BCR (HSG-II), Generally it implies

and appe

s to be that at the time of Registration, the

Employment Exchange, makes an seal impression on the back

aifle of the relevant documents and also the note of ragis-
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‘registratior%n/ that pursuit it is found on examination of
‘ documents, such as age proof immigration certificate from the

’Govto of West Bengal, Under Memo No. 8/132/283884 dated 2d 15. C5.4e

showj.ng the age to be 5 years as on the date and also the school
age 1o be 5 years
rtransfer certificate granted by the Head Master, Banipur State

W!elfare Home School, as on 30.%4 .58, which have subsequently been

submitted by the Government Servant, Sri Madhusudan Chakrabarty
as soon as he has been told of his date of recruitment and asking

\him to submit the pension papers. 0

b
I

Conspicuously it appears that on the back side of

;one document, and face bottom side of other document as ment ioned

above, there is the office seal impression showing registration
humber and date as “CRR/69/02 dated 30/5 within round seal of

”employment Bxchange, Sub Office, Gauhati.®

But on examination of the documents of the personal

file, it is found that there is no documents except one copy of

the similarly typed certificate, having been granted by the Head '~

Master, Banipur State Welfare Home School, without any attestation

@r signature of the issuing authority and the date of bir'bh has

been noted as 9.01 .41 + Thus it automatically remained to be doubt-

Iul, which has been reported to the Chief PMG, Assam Circle, Guwahatdi

fter Perusing the representation received on different dates, and

\lymg undisposed, to0 have further suggestion or orders from the
8aid authority.

‘ It has been apparent from the appointment letter No.
SD/Staff dated 25.02-63,
e

f

by the Superintendent, Postal Stores Depot,
Guwahati, as it was mentioned that sub;ect to their furnishing all

necessary documents within a fortnight the following candidates,
A
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who are also nominees of the Iocal Employment Exchange, Guwahati
temporarily appointed as Packer of Postal Stores Depot, Guwahati.
It, should, therefore, be asserted that those above noted docu~-
ments might have been submitted, and their non availability in

the personal file and also in the CR file, is somewhat astonishing.
The existence of the other one which has no identification is

also wonderful. ®hile he has been promoted to the clerical cadre
from class IV cadre, it might not have been emphasised for the
maintenance or upkeep of the atBestation form originally accepted
and other documents as well in the personal on CR file of the

official.

~ $ri Madhusuden Chakrabarty, in his representation

dated’20.04 95 phich was submitted through and forwarded by

Postmaster Barpeta HY HD on 20.04 .95 has mentioned that, he has
—

come to know that the Supdt. of Post Offices, KNalbari, Barpeta
Division wrongly maintained his date of birth as 05 '_._91_';41 instead
of 1;:&._43. I¥ was also mentioned that he was appointed in the
Depart‘ment trough Employment Exchange, at Gywahati on the strenght
of age proof certificate which was issued by the Govt. of West
Bengal under Regd no. 8/132/283884 dated 15.06.1948 and on that
day he was five years old. This age was also maintained by the

respective issuing officers at the time of partition of India S0,

. he got the service on the strength of above mentioned certificate .

Hovever, it has been furthermore that the Transfer Certificate

dated 30.04 41958 granted by the Headmaster Banipur State Welfare

L N

. Home 8chool certified his date of birth as 15-%-&43. The

 relevancy of which has already been stated above. Therefore,

., Shri Chakrabarty made series of representation dated 1 5.12.97,

\( -
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21.06.2000, 13,07,2000, 07.09.2000, 28.09.,2000 ang also submission
of a copy of an Affidafit dated 30.08.2000, Tt has mEmm seen
that perusing all representations and the impact of the Affidavit
a detailed report was submitted to the Chief Postmaster General,
Guwahati, vide this office letter no. B=319 dated 995000,

The Chief Postmaster General, Guwehati in his letter No. Staff/

37-12/92 dated 10.10,2080 hasg rejected the claim of the official

———

for change of his date of birth and accordingly under this office
-—

letter no. B=319 dated 17.10.2009 it was informed to Sri Madhusu-

dan Chakrabarty, PA Barpeta HO that the request for changing date -

~ of birth has not been recommended by the Chief PMG, Guwahati as

the request eas not made in this regard within five years of entry

into the Go ’f/service and also did not fulfill the condition as

. ber rulese Thereupon Sri Madhusudan Chakrabarty has filed an

Oshe 439/2000 in the Central Administrative Tribunal, Guwashati

~ Bench, Guwahati and it is pending for submission of the written

- Statement by the respondents.

It is pertinent to mentioned that the original

Service Book of Shri Madhu Sudan Chakrabarty along with the

- Service Book of some Staff of Barpeta H«0 have lost and recon-

— . . :-:;‘A - I T AR ey

. struction of the said Service Book, has been on by verifying

e -

?other papers from the personal file and verification of service
‘particulars from the ™icquittance Roll® of the offices where

his pay was drawn and disburshed during the service period.

¥hile the change of the date of the birth of Shri

lMadhusudan Chakrabarty, was not recommended by the Head of the
Department his original date of birth as on 05-01-41 has been

Mmaintained and followed and accordingly he has been usually
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given to be retired on superanhuatian wee of e 31.01.2001 Shri
Me3. Chakrabarty has accepted the retirement provisionally
subject 1o the out come of O.4. 439/2000 ywith the submission
of "protest letter™. He is not signing and submitt ing the |
pension papers, which have been sent for collection by the
SDI(R )/Barpeta.

Thus the case is accordingly subjudiced in the
Hon 'ble Central Administrative & Tribunal, Guwahati Bench with
the direction that pendency of thés application shall not be g

bar for the respondent to consider the case of the applicant.

The respondents beg to submit para wise written

statement as follows ¢

1. | That with regard to par, 1 the respondents beg
to state that the date of birth of Shri Madhusudan Chakrabarty
as maintzained in the Gradation list to be as 05.01.1941 ang as
such his date of retirement on superannuation was correct ly
informed and made effective wee+f+ 31.01.2001. The applicant

M-—
has been alleging for wrongful maintenance of his_date of birth

i e e —

for which he made representations for correction of his date of
birth. The request of the applicant was submitted to the Chief
Post master General, Assam Circle, Guwshati who rejected the

Prayer under his letter No. Staff/37-12/92 dated 10.1 0.2000._

The decision was therefore intimated under this office memo no.
B-319 dated 17.10.2000. fThat, the recuest for changing date of
birth has not been recommended by the Chief PMG, Guwahati as he
did not made his request within five years of entry into service
and also did not fulfil conditions as per rules. The order was

simply a formal and there was no illegality or imposition of

e
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any force to retire him weeof. 31.,01.2001. However, Shri Madhu-
sudan Chakrabarty with his letter of protest dated ( The letter
and dates is made Annexure=I) has accepted provisionally, subjéct
to the out come result of the OA No. 439/2000 and other legal

approaches as may be necessary. Though he has Provisionally
accepted the reiteement as on 31.01.2001 he has not sign amd
made submission of the pension Papers etc . even though he was
requested several times to do so and the SDI(P), Barpeta was

also directed to obtain the bension papers.

4.1
2, That with regard to paras 3, 3 and { the respondents
beg to offer no comments.
e That with regard to para 4.2 the respondents beg

to state that on being nominated from the Employment Exchange,

TT— ——

Guwehati, the applicant was appointed under memo no SD/STAFF-10

dated 25.02.1963 and posted as Packer at Postal Stores Depot .,

ﬁ Guwahatie Thereafter on Passing the Clerical Grade Examinati on

F and trained as such, the applicant was further appointed as Postal

Clerk wee ofe 1541141967, Sri Madhusudban Chakrabarty has submitted
two copies of certificates one is termed as age proof certificate
granted by the Govt. of West Bengal vide Regd. No. 8/132/283884

dated 15.06.1948 and one transfer certificate granted by the

- Headmaster, Banipur State Welfare Home& School dated 30.04 .58

i{upon which, there is the office stamp impression as Employment

Exchange, ub Office, Guwahati Regd. No. CPR/64/02 dated 30.05

\This indicates to show that his hame was duly registered at the

Nrrm——

100a1 Employment Bxchange, nominated there from and appointed

DR
‘accordlngly in the year 1963. In both these certificates

Q & 4%
2.0 -
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mention of the date of birth to be as 15.06.1943. On yhe other

hand there is one typed copy of transfer certificate having been .
M——\__ .

" | granted by the Headmaster, Banipur State Welfare Ho&g'School,

which has neither been identifiagfﬁé any attesting authority or

there is no signature of the issuing authority. In this certi-

'ficate, the date of birth is mentiondto be 05.01.1941.
_ T
Copy of transder certificate is amnnexed hereto
"
and marked as Annexure “Ry
4. That with regard to para 4.3 the respondents beg
to state that the applicant alleges that his date of birth has
been wrongly inserted as 05.01.1941 on the basis of the school
st
leaving certificate, which is stated to be recorded on their own
motion and recorded the date of birth as 05.01.1941. But, this
subnission of the only documents through the Employment Bxchange
being the age proof certificate issued by the government of
West Bengal vide Regd. No. 8-132/283884 dated 15.06.1948 and the
transfer certificate granted by the Headmaster, Banipur State
Welfare Home School dated 30.(.1958 have had the mention of

the date of birth to be as 15.06.1943,

5  That with regard to para 4.4 the respondents beg

to state that the applicant has claimed that he registered his
name by submitting the certificate granted by the Govt. of‘west
Bengal and the Banipur State Welfare Home School authority, which
have had significant of holding the round seal impression of the
Employment Exchange indicating the fegistrati@n no and the date
of registration etce Thus it is not out of consideration that

he might have submitted the said documents to the employmént
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exchange and the appg;ntingd authority for which there was caution
in the appointment letter that necessary documents be submitted
within a fortnight. The instance of the other copy of the transfer
certificate appears to be granted by the said school authority
appears %o be distorting. But the date of birth as mentioned in
the said certificate to be as 95.01.1941 is maintained and made
effective in this case. The non availability of the other two
certificates as submitted presently by the applicent and its cause

and reason cannot be ascertained noye

6. That with regard to para 4.5 $he respondents beg
Vo state that the applicant 1 alleges that the wrong recording .
of his date of birth in the service book was not within his
knowledges Because, he has no occasion to verify his recorded
date of;birth in the service book ever since his entry in service
@n}y'iﬁ the year 1995 the applicant could come to know about the
:f"éaid wrong entry and immediately he visited the office of the
Jupdte. of Post offices, Nalbari Barpeta Division, Nalbari ang
enquired about the remedy available to him. The applicant was
advised to file a representation and accordingly he made an

representation dated 20.04.1995 for correction of his date of

birthe. In fact, a Divisional Gradation list and also a circle

' Gradati6n list of all the non gazetted staff of the circle are

prepared and circulated annually or biannually gnd therefore

\ .
it cannot be a fact to be accepted that he has no occasion to see
his date of birth as alleges to be wrongly maintained and repre-

sented there upon under the conditions of rules.
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Te That with regard to para 4.6 the respondents beg

. to state that the applicant alleges that, the respondent no. 3
being the Supdt. of Post Offices, Nalbari Barpeta Division Nalbari
vide his no. B/A=21/Ch~III dated 4 05-07-2000 informing the auth-
orities, that the service Book of the applicant along with some
other officials, have been H last with further direction to do
reponstruction of those service Book wer+t+ the documents of the
personal file and “Acquittance Roll™ « The officials have also
been asked to submit the copies of confirmatory documents like |
birth certificate, first appointment letter, Joining report and
other reduired service records as may be available and relevant .
The date of missing of the service Book as was not ascertained
was not mentioned in the said letter dated 05.07.2000, It is not
the only fact, to be respected mmmkdimmmiximxknsxmxidxizkimrxiaksd
REx¥FuPx leading to the wrong recording of the date of birth of

the applicant in his service book.

8. That with regard to para 4.7 the respondents beg

to state that the applicant has perhaps participated to the
pursuit of submitting copies of relevant documents as mentioned
and also a copy of the Affidavit sworn before the Judicial Magis~=
trate, Barpeta. That, this Affidavit is placed as a piece of
evidence to show the date of birth and re-construction of the

service booke.

g9- That with regard to para 4.8 the respondents beg
to state that the applicant has in fact represented on 07.09.2000
and 23.09.2000 for correction of date of birth as 15.06.1943 after

furnishing all the relevant documents as stated above. The case
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we.s, therefore, carefully examined and the Chiei‘ PMG, Guwshati
was apprised with its meritand impact under the detailed report
The Chief PMG, Guwahati on the 'other hand examined the case and
did not recommend for changing of the date of birth being not
reported within five years of entry into the Govt. service and
not fulfilling the condition as per rule. BHence, the applicant
could not be éllowed to continue beyond 31.01.2001 be‘ing his
date of birth as on 05.01.1941.

10, That with regard to para 4.9 the respondents beg
to state that the applicant might be knowing the source and
condition of report submitted to the Chief PMG, Guwshati as
stated above. The decision conveyed by the said Chief PMC under
his no Staff/37-12/92 dated 10.10,2000 was only commmicated
under order no. B-319 dated 17.10.2000 interalia stating the
applicant .did not make request in this regard within five years
of his entry and also did not fulfilled the conditions as per
rule. This order was therefore, not issued arbitrarily and in
total violation of the existing relevant rules and»the decision
0f retirement wee.f. 31.01.2001 yas contrary to the correct date
of birth which was ma:fntained to be as 05.01.1941 in the official

records.

11. That with regard to para 4.10 the respondents beg

to state that the applicant alleges that the respondent has taken
the view in respect of the rules while passing the impariged or@er
dated 17.10.2000, whereas the order was issued under the Principles
of statutory and fundamentai rules that the correction of date of
birth be represented within five years from the date of entry into

service. That in fhis BEXE present case, the applicant alleged
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|

| |
that, he could come to know about the said wrong entry on the
d

:Late' of birth only in the year 1995 and immedistely he made re-
i %resentation, dated 20.%4.1995 to that affect and hence the sa id
|

e

Qule will not be applicable. This is a provision of the fundamen -

tal rule incorporated as Note 6 below M =-56, where it provides
i
interalia wee +f¢ 15.12.1979 that, 2 request for alteration in date

o N—

f birth can be made by a Govte servant only within five years of
Govt e service ongt was further that while ingorporating the con-
q;tion of 5 years timé limit for making a request for alteration
éf date of birth in the serviece record, no distinction vas made in .
r

:espect of Govt. servant already in service vis=a-vis the further

; .
qéj:g}tﬁf;IEZWever. in a recent Judgement given by the Supreme

)

Gou % on 09-02-1993 in civil appeal No. 502 of 1993 CUnion of India

Ws- Harren Singh ), the Supreme Court has inter alia observed that,

i% regard to the Govt. servants who has joined in the service prior

I
]

t@ 1979, the correction of date of birth should be made within a
p%riod of 5 years from 1979; The observation being as much as that,
i \

i% the case of these Govt. servant who is already in Govt. service

[
)

béfore 1979 for a period of more than 5 years and who intended to

! have their date of birth corrected after 1979 may seek the correction
I

I
of date of birth within a reasonable time after 1979, but in any
eyent not later than 5 years after the coming into force of the

| alendment in 1979. This viey would be in consequence with the

l
l

2l

tentlon of the rule making authority. But, the claim of the
appllcant eppears 1o be that his date of bifth as on 15. 06.1943 is az
\ag per relevant documents which has not been maintained and instead
aﬁ incorrect date of birth is alleged to be maintained as on

050141941 « As such, it is apparent that, the applicant has not




I

|

E

| made any claim for correction of his date of birth it fresh at
tg length. The condition has further been mor@ aggrevative at the

| loss of the service book being basic and vital importance .

; 12, That with regard to para 4 «1% the respondents

{

'; beg to state that it is stated that the details of the certificates
! .

;fhas already been furnished. It is also a fact that there is

e Y ianeos

] .
” significatory mark of round seal of Employment Exchange, Guwshat i,
}on the body of the certificates, with the show of the particulars

jof the registration at local Employment Exchange, Guwahati since
|the impact of the entire documents, and phenomenon of the case

i
i
I
I,has been reported to the higher authority, being competent to
1 decide and orders, has hot recommended the change of the date of
|

ibirth being not permissible under the provision of rules. Hence,

‘there was no arbitrary, illegal, and unfair element to retire the

applicant wee ofo 31 001 02001 .

!

i3 That with regard to paras 4.12, 4.13 and 4.14
| .

}the respondents beg kawkxmkwkExkhak to offer no comments.
|
|

§14. That with regard to para 5.1 the respondents beg
to state that the records maintained including the gradation ligt

of the Staff including the official, has had the glaring instance
tha.t his date of birth is as 05.01.41 ang as such his date of

“etlrement, has been correctly followed to be as 31.01 2000,
v?:here appears to be no miscarr:.age of Justice at the present

Phenomenon, while the correction to the date of the applicaht.,.

Y o S

as not been recommended by the competent authority being not

dmissible under the provision of rulesg.
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15. That with regard to para 5.2, the respondents

beg to state that the claim appears apparently to be some whet

genuine now, but the applicant did not make it to notice of the
\/‘\

authority in right time. Thus it has became time barred.

16. That with regard to para 5.3, the reépondents
beg to state that the copy of the certificate maintained in the
personal file of the application, has had the entry of the date
of birth to be as 05.01.1941. The documents submitted recently,
have had the impact of time bar at length, under the observation

R

of the Supreme Court of India, but for the other impact that the =

mexax Prayer, in this case is for maintenance of the correct date

instead of the wrong one and not a fresh change of date of course.

17. That with regard to para 5.4, the respondents beg
to state that it may be so, as per instance of the documents,

but the original documents of the Emp1ayment can not be verified -
nowe However, the impact of the information,_particulars of seal
and writings at the Employment Bxchange, may be indicative to

become an evidence »

18. That with regard to para 5.5 the respondents beg
to state that is admitted as per records and mention in the

app@iwémmﬂietter of the applicant .

19. That with regard to para 5.6 the respondents beg
to state that the impact of the provision has been such that the
incorpqration of Note 6 below R-36, effecting from 15.12.79 .

However, in a rent judgement, given by the Supreme Court on

09.02.93 in Civil Appeal 502/93, the Supreme Court has inter alia
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observed that in regard to the Government se'rvanté who had joinéd
gervice prior to 1979, the correction of date of birth should be
made within a period of 5 years from 1979, However, the instance
and impact of this judgement, has only been circulated on 19.05.93/
28.06.93 to the Head of the circle and Administrative officers.

The applicant in this case, has made his prayer for
the correction of the date of birth not within 5 years from 1979,
but within 5 years from the circulation of the judgement dated
09.02.93 being made on 20.( .95, as soon as he come to know that

hig date of birth has been maintained wrongly .

20. That with regard to paras 5.7, 5.8, 5.9, 6, 7, 8.1,

8¢2, 8+3 and 8. the respondents beg to offer no comments.

21. That with regard to para 9.1 the respondents beg
to state that the applicant, has accepted nis ret irement on
superannuation preovisionally, subject to the outcome of O.A.

Noe 439/2000 and he has been relieved on 31.01.2001,

22, That with regard to paras 10, 11 and 12 the respon-

dents beg to offer no commentse

Verification 000000
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I, Shri f\fwvwm A
. being authorised do hereby solemnly declare that the statement

made in this written statement are true to my knowledge, believe

and information and I have not Suppressed any material fact.

And I sign this verification on this th day

:0f March 2001 at Guwahati.

Declarent «
Superintendant of Post Gffices,
Nalbiri, Birpsia Division
Nalbaris731335

.AE
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IN THE CENTRAL ADMINISTRAPIVE TRIBUMAL ( (;é
| GUWAHATI BENCH 22 GUWAHATI.

0.4+ NO. 439 OF 2000

Shri Madusudhan Chalkfabvorty
-~ Va=

Union of India and others.

| - - And~

' In_the matter of 3

Additional written statement submi-
tted in O.A. No. 439/2000,

|@ | The respondents beg to submit the additional

‘ written statement as follows 3

j' | That with regard to para 1, the respondents beg
. %o state that the Bupdt. of Post Offices ( Respondent No.3)

* igsued Memo No. B~319 dated 17.10.2000 airecting the applicant
| to retire on 31.1.2001 (A/N) on his attaining the age of smper~-

annuetion i+ 60 yoars ae per rules and condition of service.

The request of the applicant for change of his date of birth

| end to allow him %o continue in service till 15.6.2003 is barved
|| by the established rules laid down in Note=6 below Mundemental

i S ———

Rule'SGs hence can not be acceded to« His date of birth was

|

correctly calculated on the basis of the age proof school

certificate available on record and the gradeation lists of the
/’ A

employees maintained by the respondent No.3 in absence of the

service bhook reported to have been lest from the custody of the

Postmaster, Barpeta. Further the Respondente beg to submit that
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the applicant mentioned in all official Tecords/applications
'\.
for claims sueh 23 GPF withdrawal, proposal for PLI policies
\

etce, the date of his birth es 5.1.1941. 1In the application

for GPF withdrawal dated 5.9.97 the official declardd in his

~ own hand writing the date of his superannuation as 4.1 .99
counting 58 years of age from the’ date of his bir‘l;h on 5.1.1941.

- Similarly, the Drawing and Disbursing Officer i.e. the Postmaater.
| Barpeta HO vho maintain the service book of the applicant recor-
ded and certified the date of birth of the applicant to be
54141941, vhile signing the bio=data of the applicant in the
‘relevant papers of the PLI Proposals of the applicent. These
entries were verified ang certified by the Postmaster. Barpeta
based on the date of birth recorded in the Ist Page of the service
bock. This clearly established that the applicant was knowing
very well about the date of birth recorded in the service book
all along the time since his entry in the départment . There fore,
his subsequent claim for alteration in date of bifth is an

after thought intention to derive undue advantage out of losg of

aerviee booke

A copy of the school certificate issued bty the
Headmaster, Banipur Stéte Welfare Home School and
also a copy of Gradation list arve enclosed as
Annexure~I and II respectively and also a copy of
application for withdrawal from GEF dauly filed and
signed by the applicant showing the date of superr -
anuation as 4+1.1999 and marked ag Annexure =~II A.

The respondents crave leave of producing tke document

viz PLI propoeal ag and when regquired by this
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this Hon "ble Pribdunal.

2¢ That with regard to paras 2, % and 4.1, the res-

pondents beg to ma ofifer no comments.

Je That with regard to para 4.2, the respondents beg

to state that the applicant was initially appointed as Packey
(group D cadre ) in the Postal Store Depot, Guwahati on 25.2.1963
conditionally subject to furnishing necessary documents. Acfor -
dingly the applicent submitted among others the age proof school
certificate the date of birth of the applicent is 5.1 .1941._

This was obviogsly noted in the service book of -the applicant

a8 well as in the gradation list ( Annexure -11) 28 reflecting.
Hence the c¢laim of the applicant the date of his birth as
15641943 on the basis of so called migration certificate is not

maintainable.

A copy of the appointment letter dated 25.2.63

is enclosed as Ammexure =III.

4. That with regard to para 4.3, the respondents

beg to state that the date of birth of the applicant was rightly

- recorded in the service record by the respondents viz the serviee
 book ( reported lost ) and the gradation list on the basis of the
school certificate (Amnexure = I-II). The school certificate
was accepted as bonafide document submitted by the applicaent om

' his appointment under the respondents and filed as record

accerdingly + Submission of another certificate subse quent ly

to claim different date of birth does not confer any right teo
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the applicgnt for changing his dete of Birth to his convenience .
Further, the applicant had been kncwiug his actual date of birth
88 54141941 recorded in the service records as he himself declared
and noted in the application for GPF withdraval ( Amexure ~II3 ),
proposals for PLI policies etce. és si;.ted in pare 4.1 above. His
final claim of PLI policies has been settled acecordingly without
any objection. Therefore, the belated claim for alteration of

~ date of birth is prompted by malafide intention to derive undue

. benefit of extension of superranuation date takeing advantage

~ of loss of service book. The claim of the applicent is liable

- ta be rejected.

5. That with regard to para 4 4, the respondents beg
Yo state that the so called migration certificate having declara=~-

tion of own's age wes never furnished by the applicant except the
——————

age proof school cértificate (Annexure=IJe His claiming the

document to be not telling the authentic age subsequently 1is

guided by ill motive and intention to derive mnder advantage on

logs of his service book which is under reconstruction.

6. That with regard to para 4.5, the respondents beg
to state that the applicant have hazd the knowledge of his date
‘of birth recorded in his service boOok as he was required to aien
the entries regarding his bio-data including the date of bvirth
in the first page of the service book after appointment . More -
over, the date of birth is also recorded in the Gradation Iist
(Annexure~II ) based on the record in the service book and the
gradation list is circulated periodically by the respendent No .3

for information of the employees. The applicant must have aeen

the gradation list but no any complaint for rectification of hig
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date of birth was made by him at any stage earlier. As submi-
tted earlier in para 4.1 and 4.3 above the respondents beg to
state thet the applicant himself declered his date of birth as
5¢1.1941 as noted in his serviee book and, in all other official
' records like claim for GPF withdrawal ( Armexure~II-4 ) and
proposal for PLI policies g etc. As such, it is submitted that.
the applicant though fully kmowing his date of birth as 5411941
5 is trying to get undue gain with an evil intention out of the
 loss of his service book. As regards the representation made
- by him in this regard, the case was examined by the respondents
- but could not be comsidered as time barred and not fulfilling
cenditions specified in Note~6 beloy M~56+ The applicant vas
replied of the decision on his request on 17.1 0.2000,

(_An_extract of the Note=6 below ¥ FR~56 and alsc a copy of the

- detter dated 17.10.2 000 replied to the gpplicant are enolosed
a¥_Annexure = IV and ¥ respectively Do

T That with regard to para 4.6, the respondent s

beg to stat the service book of 6(six) employees including the
applicant under control of the respondent No<3 were reported lost
ix.mm the custody of the Postmaster, Barpeta Head Post Office who
;i.s the custodian of the records. As recemstruction of the
missing service books was necessary the official concerned
‘,.g'lnelnding the applicant were asked to sutmit re lgvant records
Qvailablo' with them vide letter dated 5.7.2000 o the respon -
dent no.3e That letter did not imply and action for changing
the date of birth of the applicant and others.
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A copy of the letter dated 5.7.2000 is emnolosed

as Annexure ~ VI.

é- - Thet with regard to pars 4.7, the respondents beg
to state that the documents furnished by the applicant in

‘egponse to(Annexure =VI) did not warrant any alteration of

o

the date of birth already on record. The applicant on his own

———

submitted an affidavit issued by the Court of Hon'ble Magistrate,

—_—

éarpeta declaring his date of birth as 15.6.1943 most dubiously

to get his date of birth altered to his advantage knowKing that

his service book has been lost.

|

. That with regard to para 4.8, the respondents beg

o state that the representations of the applicant pray ing for
gltqratien in his date of birth from 5.1.1941 10 16.6.1943 were
efxam‘ined'but the request could not be acceded to as the same

t;’ri‘as time barred and did not fulfil the conditions laid down in
ote~6 helow FR-56 (Ammexure~IV) vhich was incorporated as such

B

ﬁide Departnent Personnel and Administrative Reform, Govi. of
i’ndia Notification No. 19017/7/79-Bstt (A ) dated 30.11.1979.

S;he notification provides inter-alia that a request for altera-~
tion in date of birth can bde made by a Govi. servant qn].y within
5 years of his entry into the Govi. Service. In a Judgement
given by the Apex Court on 9.2.93% in Civil Appeal Wo. 502 of 1993
( Union of India = Vs~ Harnam Singh ), the Supreme Court has
réinferced the Govt. poliocy regarding rejection of belated claim
for slteration in date of birth also observed that In regard to

Govt+ Servants who entered into Govt. Service prior to 1979,
the request for correction of date of birth also observed that
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in regard to Govt. Servants who entered into Go;t Service
pr.tor to 1979, the request for correction of datzibirth should
be made within a period of 5 years from the date of coming into
force of the said notification f.c. 1 1501241979, The appli-
cant entered the Govt. servdce In the year 1963. Hg gig not
make the representation for alteration in his date of birth
vithin 5 years of coning the provisions of the Note-6 beloy |

P -56 on 15.12.79. Therefore, his claim 1s time barred and has

no nerit for conaideration.

A copy of Department of Personnel ang PTraining,
Ministry of Personnel, Public Grievances and Pengion,
Govte of India F. No. 19017/2/92-Batt (4 ) duteq
19.5.93 is enclosed as Annexure ~VII and A copy

of the judgement dated 942493 given by the Suprene
Court in Civil Appeal No. 502 of 1993 ( Union of
India - Vs~ Harnam Singh ) is alse enclosed as

Aimexure - Vi1,

10. That with regard to para 4 9, the respondents

beg to state that the representation made bty the applicant was
referred to the respondent no.? for decision. After careful
examination of the facts ang documents , the request of the
applicant for alteration in the date of birth was rejected as
found having no merit in the case in terms of Provisions in
Note=6 of M ~56 (Annexure-IV). The contention of the applioant
hav:mg his date of birth recorzea arbitrarily is not correct .
The applicant was informed of the reasons for rejecting his
request in a speaking letter dated 17.10.,2000 ( Annexure =-v).
There was no any bonafide mistake in recording the date of birth.
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The date of birth was recorded on the basis of the age proof
school certificate ( Amnexure~I) submitted by the applicant
at his initial appointment.

1M« Phat with regard to para 4 .10, the respondents
beg to state that the applicant challenging legality of the
existing rules in the matter for his personal interest is bad
in law and deserves outright rejecticn. The contention of the
applicant that these rules are not applicable to his case as

he had come to lmow the date of birth recorded in his case only
in 1995 are not maintalnable. He had been knowing the date of

_ birth recorded in his service book and other records as 5.1.1941
all those years, as the applicant himself declared and noted
the date of birth as 5.1.1941 in all his official records/claims
gsuch as proposals for PLI policies Noe. (i) 3003902, (1I)
300393-P and 200185-P which were accepted on 24 .5.1977, 71¢.
124241977 and 1+9.1572 respectively 1i.e. much earlier than 1995
after due verification with the Ist page of the ser_vioe book
but made the redquest in the recent past to ge%t undus benefits
taking advantage of loss of the service book. ( Respondents
crave leave of producing the PLI proposals/policies as and

when required by the Hon‘®ble Pridunal ) .

12¢ That with regard to para 4.11, the respondents
beg to state that re-iterate the comments what have already
been stuted in the foregoing paragraphs le.c. 4.1, 4.3, 4.5,

449 and 4.10 as the applicant is repeating the same contentions.

13 That with rdgard to para 4.12, the respondents

beg to state that the respondents will produce relevant records
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available connected with the case as and when asked for by the
Hon *dle Tribunal.

14 . That with regard to paras 4.13 and 4.14, the
respondents beg to state that the application is time barred

by rules, hence deserves no merit for consideration.

15 That with regard to paras 5.1 to 5.9, the
respondents beg to statga that the respondents are bound to follow
the policy and rules framed by the Union of Indiae. The date

of birth of & government servant once recorded in the relevant
service records can no} be altered whimsically at the behest of
the Govie servants unless conditions are fulfilleds The request
of the applicant 1s not covered by the existing rules and orders
of the Government, Hence the relief sought for £ deserves no

congideration and liable to be rejected.

16. That with regard to para 6 and 7 » the respondents

beg to offer no commentse.

17. That with regard to para 8.1 to 8.4, the respon-~
dents beg to state that relief sought for by the applicant has
got no merit as discussed in the foregoing paragfaphs and deserves
no consideration being barred under provisions of Note=5 below

R ~56 (Annexure=-IV) and as such liable to be rejected.

18. That with regard 4o para 9, the respondents beg

to state that the application has no merit as discussed in fore=-
going paragraphs and hence the Hon'ble Pridunal may dismiss the
8ame « |
19  That with regard to paras 10, 11 and 12, the res-

pondents beg to offer no comments.
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YERIFICATION

I, sei N g g A,

being authorised do hereby solemnly declare
that the statement mpde in this written statoment are trﬁe

to my Ikmowledge, believe and information end I have not
suppressed any material fact

And I sign this verification on this 2 //tday
of April, 2001,

Declarant. -
Superintendent cf Post Offices,
Nalbari, Barpsta Civision
Patharis7813836
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