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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWABATT BENCH

Original Application No0.438 of 2000
Date of decision: This the 26th day_of September 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Kamini Mohan Das,

Resident of Village- Jamtola, P.0.~ Jamtola,

P.S.- Rangia, District- Kamrup,

Assam. ' «sessc Applicant
By Advocates Mr B K. Sharma, Mr S. Sarma,

Mr D.K. Sharma, Mr U.K. Goswami.

- versus -

1. The Union of India, represented by the .
Secretary to the Government of India,
Ministry of -Com mumcatlon, Department of Posts,
New Delhi. :

2, The Chief Postmaster General,
Assam Circle, Guwahati.

3. The Superintendent of Post Offices,
Nalbari-Barpeta Division, _
Nalbari. «eseseRespondents

By Advocates Mr A. Deb -Roy, Sr. C. G.S.C. and
Mr B.C. Pathak, Addl. C.G.S.C.

O RDER(ORAL)Y"

CHOWDHURY. J. (V.C.)

The only controversy raised in this application pertains to

recording of the date of birth and the consequent superannuation.

2. The applicant was ﬂst engaged as a Extra Departmental Mail
Carrier (EDMC for short) on 8.2.1960 (according to the Department the
applicant was engaged on 8.2,1961 and not 8.2.1960). The applicant clalmed
that on-the death of his parents, conSLder_mg the sad ?ﬁ;e%:)(:f the apphcant
and his poverty, at the instance of the Iocal 1nhab1tants, the respondents
enga‘ged the applicant as EDMC fhough at that t’:’Lme} he was an underaged
and only a school student. He was subsequently appointed to a Group

'D' post on the basis of his éeniority and satisfactory  service. The

applicant - stated that his actual date of birth was 31.3.1948, but the



Department wrongly recorded his date of birth as 31.12.1940. Diséovexti{lg
the. erroneous recording of his date of birth, the applicant submitted .
a representat‘Lon before the authority. The respondeﬁts did not respond
to his representation, instead, the applicant was advised by com munication
dated 8.8.2000 to do the needful for arranging his pension papers. The
applicant again submitted a representation on 7.9.2000 for correction
of his date of b']'fth. Subsequently also he filed representations before
| the authority. The authority by tﬁe impugned order dated 19.10.2000
declined to consider his representation and informed him thét _chénging
of date of birth could not be made since the request for such correction
did not come within five years of his entry into Gover-nment. service
and the applicant also did not fulfil the conditions as per rule. Hence
this application assailing tﬁe legitimacy of the impugned ‘order dated

19.10.2000.

3. The respondents submitted théir written statement, In the
written statement the respondents stated that the date of birth 6f the’
applicant was recorded in the first page of his Service Book on the basis of
proof of age as per the school certificate ~submitted by him ‘at the time of
initial appointmenf as Group 'D' employee with effect from 6.3.199_2.
" The ertries made in the first page of the Service Book containing, inter
ali, the date of birth was duly attested by the appointing authoﬁty and
. signed by the applicant 'in token of having seen it and admitted. The
respondents also stated that the duplicate certificate produced by the
applicant later was not the oﬁéinal one which was initially submitted
‘:jby him at the time of his appointment as Group 'D' on seniority basis
from EDMC, The date of birth of the applicant was recorded as 31.12.1940 -
in the first page of his Service Book on the basis of the school certificate
which was submitted by ‘the applicant at the time of appointn;ent as
Group 'D' with effect from 6.3.1992. Denying the contentzlon of the
épp]icant that he was appointed underaged, the respondents stated that
his appoinfment was made as per recruitment rules and not on consider-

ation of the condition of his family as contended by the applicant. Under

.theoo.oo-c-o
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the Recruitment Rules the age of the applicant could not have been

less than eighteen years on the date of selection and appointment as

EDMC from 8.2.1961.

4, I have heard Mr S. Sarma, learned counsel for the applicant
as well as Mr B.C. Pathak, learned AddL C.G.S.C. On consideration of
the mate;rj.a]s' on fecord it does not appear that any injustice has béen
caused to the applicant by. the impugned order dated .19.10.2000.
Admittedly, the applicant submitted his répresentatlon for corre;tion )

of his date of birth in 1994, i.e. beyond the period pr_escribeid in Note

6 of F.R. 56. Even the materials on record did not indicate that the

-age of the applicant was wrongly recorded.

5. . In the circumstances the ~application is dismissed. There shall, -

however, be no order as to costs.

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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The Superintandent of Post Officas om + ISEP2000 !

l‘éullmri-)aarpeta Diviaion,le}albari, ‘ M’,g'®° %wa '

PIN - 781335. : - Malban D; ! : '
— o1 .

‘ -

. ) _ Dated;~Goreswar,the 7th Sept/2000.

Bui 1~  Applicwtion for revew Of yuperannuation date

Rof 1~ Your office letter No. C2:--04/5P/2000 d4dt. 08~08-2000.
Sirx,.

With due rempect, I have the honour to lay before you
the o]lowinn féw lines for your kind congideration and perusal.

- That 8ir, I Sri Kamini Mohan Daas has been working as
Group-N in Goreswar Sub-~Post Offdcw., Duxlug my saxvice pericod, I

was agalnst ED posts upto 05-03-92 at Jsmtola ».0'.0.U. under Rangia
Sub Poat Office.

That Bily, aftor Qutting the latter under reference I come
to know that, my date of aupﬂrannuﬁtion has been fixed as 31-12-2000.

L ]

In this regaxd, I would like to inform you that, my actual l'
date COf birth is 31-12fi259. As such my date Oof superannuation

should be 31-12-20009.

A The age certificate/schoo] certificate is also enclosed
herewith '

Therefore, I fervently rnquast you kindly to revew the
superannuation date snd for this nvt of your kindnﬂss, I shuil
remain ever grdteful to you.

. With regards.

s

Cay s - Kful
groloi= 1) Faoto copy of school curtificates., Yoars faithfully,

M}/,Wﬁaﬂ

nﬂ }(UW
(SRI KAMINI MOHAN nAa)
95%&.&3“" . o Group = D.
T } 4 Goraswarxr Sup Post Office
1) uhe 8.0.1 (PB),B.54 Nalbari Divn., Goreswar. ‘
Nallbard for kind information and !
neceaaa:y action. éi' .
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ANNEXURE- 5/\ 3

The" oupexintendenb of Pouyt Offices,
Ndlbarm ~Barpeta Ilvision, Nalbarl

PIN = 781335.

Subt- Application for review of superanmiation date,
Reft~ - Your Office Letter No.C2,.0%/5P/2000 dt.8/8/2000,

Sir,

With due respect, I have the honour to lay before
you the following few lines for your kind consideration

and perusal,

That Sir, with reference to your letter No,C2-04%/

h}l‘.ﬁ“" ot Al
-5
v
l'ated:-the 12th September'2000.
'

qupurannuation frem service,

4:4uP/2000 dated 08-08-2000, 1 already submitted a review
”aanlcab&on dated 7=9-2000 1in respect of the mattar of my

:YA mhat in support of my cpntention made in para
no.3 of wy review application, I go herswith annex a true
copy of my affidavit dated 12-9«2000 duly attested for
Jour kind perusal and due conside;ation.

I also annex herewith a Lyped copy of my aforee

smic review application,

Therafore, I fervently rgquest you kndly to

ravlew the superannuation date an} for this act of your
kindness, I shall remain ever grateful to you,

With regards,

Yours faithfully,
il Koymm—ichor—gap

FnclosAs stated above. ~ ( SKI KAMINI MOHMAN DAS.)

Group - D,

Gorgswar Sub qut Of fice,

Lopy..to -

The $.D.I°(P),East Nalbari
Divna, ,Nalbarl for kind in-
formation & necessary action,

Goreswar,
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Ly

Aped about 51 (£ifty one) years, by religion Hindu, by
occupation Central Govt.Service

Village & Post Offilce Jamtsla, Mauza Panduri uader Rangls )

Sub-Tivision in the distric

: 3 ‘ _ Y
residing at Village Ho.1 Gorgswar, Miuza Betna, P.S.Goreswan

in the district of Kamrup, Ag6am, do hereby solemnly affirm .

and deflare as follows :

1. That, preeeﬁtly I am
Gub-Post Office,

(oo }

That on  08-02-1960,

Joamtola Extra Departmental

Post Offlce was established and on the said day, one,Sri Ugra

Fanta Sormah (since dead) who was serving as the Hend Master of

Madhya FPanduri Jamboln M.E.
muntal Agent/Extra Departme
engaped Aas Lxtrn hapqrbment
a school

[ESTIOITS S aderey
R

A umtﬂmullt{u{ﬁ({l’i((ﬂ[illlii;ll.:);.kl‘ﬂll}}'l"‘n‘1:.“11""'un" B304 $99

Sl Kamind Moban Dis, son of Late

| ( i
t, of Kamrup(issam), presently

Al Mall Carricr though 1 was then
student reading in Class V(01d) in the H,P.gamtbla'

M .School. :

iy
® \

Y9994

P

/‘.{
S

GUWAHATI.

e

1.1

=

P .

Dand{ Ram Das,

permanent resident of

-y

P Kpynirveo™ Mhvon— Lo

i !

. . !‘

:“-.. . 1“' 4 :

i

scerving as Group-D 1n Goreswar ?

on FPublic Demaad and Tressure, the

Hranch Post Office under Rangia fSub-

School was engaged as Bxtra Depart- |

ntal Branch Fest Master and I was

'

f

e

contd... 2 ‘ )

L=

N~ QI . T




.
i

3. That L served as gExtra Departmental Mail Carrier
51nce 8- 2 1960 for aboyt 5(five) years,and then av«

| Extra Departmental Delivery Agent- -cum-Extra- Departmental‘"ﬁ *1
‘Mail Carrier upto 5-3- -1992 and on 6-3-1992 I was; appointed. !

ard joined as Group D in the Kumarikata Sub- Poat Ofgice } :
- and in the imonth of Decemte r,1998 I was transferredﬁ to v:’_f.'

-4

Goreswar Sub’ Post Office am I Joined as sucﬁ in tbe
Coreswar Sub Post Office in the month of January, 1999

~ continuing in the sald service at Goreswar Sub Post Office-

t111 thid day. | e

. “"' ‘ k\)
I, That wy parents died when I was a minor and my S
engagement as pxtra Departmental Mail Carrier at Jamtola

authority concern considering my helpless cohditioniaswcell-ﬁ%f

as poor financial condition though I was then a'séﬁbolv
Studonta . .

5. . That presently I have pno such elder relations to.say:

”‘%about my age. But according to my school leaving certificate,‘

; was 12(twelve) years old on 31-12-1961 and accordingly
\rtoday, the 12th Septemberp y2000 I anm aged 50(f;fty):yea§s‘
8( elght) months 11 (eleven) days. ' A

-iﬁ. That this afrig

in-support of the fact of my service and of my age in '
tion of my service, *

- .
. . PR
.-

éontd... 3

7

el T '
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7. That all the stateme nts made above in this
‘;affidavit are true to the best of my knowledge and
sbelief and I signthis affidavit on this. the 12th’

day of antGmber, 2000 pt Guwahati.

g’_; K'(,)/)'u"/)a_,(./— }’ML(?L*\/\.W(@/{

Identified by me. DEPONEN Tw

| FWC& j \[ LN

- 9~ 2000

Advocate.,

Solemnly affirmed and declared before

me bJ the deponent who is identified

by My Pranati Talukdap
on this

buwahdcl
. ( ,,f‘(}\(\

MAGIZIRA L“:LGU\/«AHAI‘I

vt i‘,‘M""?‘a

s 5 N2

!

: Lt ,--‘v\w‘"‘?
NS P
» 3 .

,Advocatw
5 12Ch day of September, 2000 at

g
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' / DEPARTHMENT OF PQSTS 3 TNDI A o
Oifice of the Superintendent of Post “ffices '
” Nalbari Barpeta Division

Nalbari-781335

s

\ / .
\Gég,m/ Sri Kaminj Mohan Das,
SO i
g b Gr-D, Goreswar SO

Ne, C2-04/5p/2000

Sub: Alteration of date of birth and superannuation

retirement., , f

Your reqguest for changing the détv of birth has E
not been recommended by the Chief PMG, Assam Circla. Guwahati | ' E
as you did not ma]e request iu this regard witnin 5 years of 1
youx entry into the Govt. serviﬁe and also d1a™ Ty
the condtibions as per rule, . v S

{
|
{
o !
This 1is for favour of your informat ion, | T %'
|
|
t
!

Now, you are asked tg get the pension paperas
£illed up. For the pdrposa, YQu are asked to contact the
SDI(P) Nalbari (1) sub Dn, to
was already me?to, ’l

b }kx;_j%, |
R , Supdt. of bPost~Of fices

—=Nalfarld Marpota Division 1
Nalbari-781335 |

Copy to;

"The s5DI(P) Nalbqri(L) sub bn, for information, He is |
requgsted-to get the pension ﬂapﬂrg in respect of the above R
efficial, completed 1mwed:atvly and arrange to submit the

same -to this office within a Week, This is most urgent,

oG | fw
B (’;\?(5/ - adf - ‘

2 Supdt.of post Offices f
geB®" Ralbarji Barpeta Pivigion
pTe =" . Halbar{-781335
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Central Adminictrative Tribusal ) ‘bz\\ J
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30APR2MI ‘ﬂ
A wrafie U~
Guwshati Bench : (r U
IN THE CENTRAL ADMINISTRATIVE TRIRUNAL . .
GUWAHATI BENCH 222 GUWABATI Qé

O.ho NO. 438 OF 2000

Shri Kamini Mohen Das
- = Ve~
Union of India & Others.
- And -
In the matter of ¢
Written Statement submitted by

the Re spondents

The respondents beg to submit the written

statement as folloys $

1o That with regard to para 1, the respondents beg
%o state that the applicent attained superannustion age f..
60 years as per service records on 31.12.2000 and as such he

was permitied to retire on 31+12.2000 as per rules and condition

The date of birth of the spplicant was recorded
e first page of his service book on the basie of the age
Proof school certificate submitted at the time of initial

appointmeht as Group D employce wee ofe 643 -1222- The entries

-

made in the first page of the service book ‘containizsg inter-
alia, the date of bi;rth‘waa duly attested by the appointing
authority and signed by the applicant in token of having seen
it and admitted. As such the ocontention of the applicent
that the applicant was forced to retire illegally on the basis

of wrongly recorded dete of birth is not true and maintaibhle.



=D -
- The prayer of the applicant for allowing him to continue in
service till 31.12.2000 yas rejected as the request is unjusti~

ﬂ fied and not admissidle as per existing pules.

Copy of the Ist Page of service book of ShwixKumuai
Shri Kamini Mohan Das is annexed as Annexure =1.
2 That with regard to peras 2, 3, and 4.1, the rea-

pondents beg to offer no comments.

Je That with regard to para 4.2, the respondents beg
| o state that the applicant worked as Extra Departmental Mail
Carrier ( in short 'BDMC') of Jamtola ED Branch Post Office

- since the date of opening of the said office on B:g_.l%‘! as
per record but not from 84241960 as claimed by him. F;rther.

| the respoRgents beg to state that the duplicate certificate

proguced by the applicant very recently is not the original

one” which was initially submitted by him at the time of appoin-

" tment as Group-D (depertmental ) on seniority basis from Extra-
:

Departmental status. The dete of birth of the applicant was

recorded in the firet page of his service.book as 31412.1940
on the basis of the school certificate which was submitted by
ﬂ! the applicant at the time of appointment as Group = D with

‘- effect from 6.%.1992.

4. That with regard to para 4.3, the respondents

eg to state that the appointment of the applicant earlier as
' Bxtra Departmental Mail Carrier of Jamtola EDBO was done as
parthenta’ ™

_per recruitment rules but not on consideration of condition of

| his farily as contended by the applicent. Morecver, the age

| of the applicant could not be less then 18 years on the date
iif —




of selection and appointment as EDMC from 84241961+ Had the

applicant been a school student of M.E. School in the year 1961

a8 claimed, he would -have been barred from appointment in the

—

‘post being his age below 18 years ( mintmum age pregpfrived by
the Govi. for recruitment ) at that time . As such, the state-~

ment of the applicant made in the para is risleading and untrue.

5. That with regard to para 4+, the respondents beg
j:to state that the epplicant was selected for appointrment as
;Group- D on the basis of seniority in Extrs Departmental cadre
vide approved list issued under Memo No. A/C=15/Ch~II dated

1342492 and he was allotted to the unit of the Sub Divisional

Inspector (Postal) Rangla for posting etc. The applicant on

having appointed in the cadre posted as Mail Runner, Kumarikata
Sub Post Office end later as Group=D at Goreswar Sub Post office.

6. That with regard to para 4.5, the respondents
beg to state that the date of birth of Govi. servant is in
practice noted in the Ist page of the relative service book onm

the strength of the age proof ceriificate i.e. school certificate
pProduced by such Govte servant at the time of initial appointment .

Such entries im the Ist page of service books are to be authent icated

by the official concerned under signature vhich is attested by
the controlling/appointing authorities concerned. In the instant

case the applicant authenticated the entries containing inter=-alia

the date of birth in the Ist page of his service book (Annexure~I)
by putting his signature in the relevant space which wae duly
éttested by his controlling authority. The respondents further
%g to state that the age proof school certificate which wes



4=
produced at the time of initial appointment and on the
stfength of which the date of birth was recordded in the
Ist page of his service book is reported to have not been
traced out in his personal file. As such the contention
of the applicant that his date of birth was wreﬁ_gly inserted
in service records as 31.12.1940 is not based on truth. As
regards the representation dated 16.7.94 of the applicant
regarding request for change of date of birth, the respondents
beg tc submit that no such representation appears to have been
received by the Sub-i)ivisional Inspector, Rangia Sub Division
or by this Respondent no+3, nor the applieant pursued the case
with the appropriste authorities in this regerd till the time
of obiaining his pensioxi papers in August/2000. As such, the
contentions of the applicant in this para are 'aﬁ:er thought
with malafide intention to derive undue gain and hence liable

to be rejected.

7o That with regard to para 4 .6, the respondents
beg to submit the comments what have already made against the

foregoing peragraph 4 .5.

8. That with regard to para 4.T, the respondents

beg to state that the respondents deny receipt of representation
v : h\\

dated 16.7.94 from the applicant for correction of his date of

birth. Since the applicantwas due to superannuate on 31.12.2000

as per service record, a notice was issued by the respondent no.3:

orn 8.8.2000 for obtaining his pension papers for processing in

time as per rule.
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‘: 9. That with regard to para 4.8, the respondents

Megxkx admit the receipt of the representation dated 7+9.2000
from the applicant and the same was disposed of om 19.10.2000

: éfter due consideration.

10. That with regard to para 4.9, the respondents

:?beg to state that the date of birth once recorded in the service
ook on the basis of birth once recorded in the service book on
‘Tthe basis of the age proof school certificate produced by the
applicant is not alterable if request for such alteration is
not made within 5 years from the date of entry in the service
vide Note-6 of M~56. Therefore the representations of the
}japplicant made on 7.9.2000 and 12.9,2000 for alteration in date

of birth were considered to be bime barred and hence rejected.

Copy of Note=6 below FR~56 is ammexed hereto and

marked as Annexure = 2.

§11. That with regard to para. 4410, the respondents
beg to state that the representation of the applicant forwarded
by Respondent No+3 was considered by terms of Annexure -2 ment ioned

m the foregoing paragraph.

12. That with regerd to para 4.11, the respondents

beg to state that the applicant challenging legality of exist ing
rules in the matier of his personal interest is bad in eye of law
g.nd deserves outright rejection. It is also submitted that the
order dated 19.10.2000 by the respondent no.3 vas rightly issued
after careful consideration of the representation of the applicant
és per rules and orders of the Govt. of India as mentioned in

'blhe foregoing paragraph 4.9.



-

| 13 That with regard to para 4.12, the respondents
| .

‘i beg to state thet as submitted in the foregoing paragraph 4.7
| no representation dated 16.7.94 was received at all by the

|+ Tespondents and hence consideration of the matter cited in that

representation does not arise. The applicent s representations

dated 7.9.2000 and 12.9.2000 yere received by the respondents
N and these were disposed of after due consideration rejecting
his request for alteration in his date of birth recorded in

service book being time barred one as per rules.

| 1. Thet with regard to para 4 .13, the respondents
beg to re-iterate the comments what have already been submitted
In the foregoing paragraphs 4.7 and 4.12 . As such, there is

no merit in the case and liable to bde rejected.

| 15. That with regard to para 4.14, the respondents
u beg to state that the relevant records available connected with
|

| the came will be produced as and when asked for by the Hon 'ble
' Pribunal.

|- 16 That with regard to para 415, the respondents
beg to state that the application for al‘be'cation in date of

birt /;.s time barred by rules. Hence deserves rno merit for

. consideratian .

I

y

/},7/. That with regard to pamagrxph para 5.1 $o 55,
.

Vf"_ the respondents beg to state that the request of the applicant

for alteration in his date of birth recorded in the service
book is barred by the provisions in Note=6 of M=56 (Annexure=? ).
\ Further, it is submitted that the applicant was knowing his

’ date of birth recorded in the service book much earlier the

date of his representation on 7.9.2000 and 12.9.2000 a5 he




e
himself signed the first page of his serviece book on 16.11.96
in token of having seen and admitted the entries reflecting
his date of birth as 31.12.1940. As such, the grounds for
relief stated in these paragraphs are not based on reality
and liable to be rejected. |

18, That with regard to para 6 and 7, the
rea'pondenta beg to offer no comments.

19. That with regard to para 8.1 to 9.4, the
respondents beg to state that the relief sought for by the
applicant has got no merit as discussed in the foregoing
paragraphs and deserves no consideration being barred under
provisions of Note~6 below FR=56 (Annexure=-2 . and hence
liable to be rejected. Further, the respondents beg to
point out with reference to the statement of the applicant
that he entered in the department as EIMC, Jamtola BO on
8{2.196.0 ( actual 8.2.1961), if the date of birth as claimed
by the applicant on the basis of the duplicate school certi-
ficate submitted subsequently on 7.9.2000 is taken into mm
consideration he had have entered in the service as EDMC
Jamtola BO at his age of 10 years 1 month 5 days only which
is absurd and 1mpossible as per recruitment rules. Secondly,
his claim as to submission of a representation dated 16.7.94
for correction of his date of birth recorded in his service
book on 16+11.96 only is also absurde. As such, it is submitted
that the statements of the applicant are travesty of truth =L
and misleading and hence liable to be dismissed.

20, That with regard to para 9, the respondents

' veg to state that the applicant was allowed to retire on

' 31.12.2000 on attaining of his age of superannuation es per



%-
his service ¥mak records and condition/rules of services. The
application has no merit as discussed in the foregoing para-

graphs and hence the Hon'ble Tribunal may dismiss the same.

21. That with regard to para 10 to 12, the respondents

beg to offer no comments.

I, Shri MM% s

being authorised do hereby verify and declare

" that the statemenis made in this written statement are true

to my knowledge, information and believe and I have not
suppressed any material fact.

And I sign this verification on th13927 th
day of April, 2001,

ta Divjsio
Na]hariﬁg;g_;s .



