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CENTRAL ADMINISTRATIVE TRIBUNAL é
GUWABATI BENCH

Original Application No.435 of 2000
Date of Orders This the 29th Day of August 2001

HON'BLE MR.JUSTICE DeNoCHOUDHURY o VICELCHAIRMAN

Mr.M.M.Patel & 11 Others
All the a are working under the Assistant
&{-Enginegg{%ggﬁéxsg » gw?é’(:. Mimrduar.
By Advocate Hr.ﬁ;ﬂalikarq;
“VG= '

le Union of India,
r;egresented by the Secretary,
CWC, New Delhi |

2, The Superintendent Engineer,
CWC, NEID, shillong.

3. The Executive Engineer, CWC,
NEID~III, Itanagare

By Advaeateﬂrot\.ﬁeb Roy, STeCeGeSeCo

QRD

b

Re
Do No CHOUDHURYX .J’.‘ (ve) s

The issue relates to payment of SDA, The
twelve applicantg are working as Work: éhargéd Khalasis
unde:.? the respondents and posted at dif-femnt Station as
mentionqugamgmph 1. The applicant Ro.2, Shri KeVepillai
is working from February 1974. The applicant Noe.l
Shri M.M.Patel was working under the respondents as
Khalasi from 11.2,80 and worked in such capacity in
different places of India. The applicant Noel worked
at Faridabad, Bareilly, Rewa, Gangtok and posted at
|~ Phuntsholing(Bhutan) and thereafter posted at NeiZeRegion

contd/=2




till he was transferred. Similarly the other applicantg
were also working different places in the NeEeRegion.
Admittedly, these applicants have not been paid the

Special Duty Allowance for the period June 1990 to November,
1996. They were paid the SDA only when they were working

in Bhutan Investigation Division at Phunt sholing. Even on
transfer for the month of June they were paid the SDA,

Since July 1990 onwards tilil they were posted out from
NeEsRegion in November 1996, however, they have not been paid
the SUA, The applicants £irst moved the Administration but
failiéd to get remedy the applicants filled thig OeAe
before this Tribunal, "

The Respondents contested the claim and stated in
the written statement that the applicants are not entitled
to SDA gince they are Work: Charged Bmployees and SDA jg
payabie only to regular employees. Aaalludod_.earliér all
these applicants were posted to Nek. Regi'on on transfer. They
were also paid the SDA at Bhutan and they bear all India
Transfer Liability since they were transferred and posted
out of NeEe Region. The benefits provided in the Office
Memorandum issued by the Government of India from time to
time are squarely applicable to the applicants. The appli-
cants were excluded from the benefit of the SDA only on
the purported ground that they were working aé Work Charged
Employees. The reasons for withholding the SDA to thege
applicants are therefore unsustainable in law, The Respone
dents are accordingly, ordered to pay the SDA to the
applicants since July 1990 to October 1996 from which period
the applicants have been working in the N.BEe Region.

contd/=3
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I have also heard the learned couhse‘l Mr.B.Malakar
on behalf of the applicant and Mr.A.Deb Roy, Sr.C+Ge.S.C.

for the respondents. The Respondents” aﬁe ordered to pay
30A for the aforementioned period to the applicants as
eé,rl,yvas possible preferably within 3 months from the
date of receipt of this order.

Application is allowed to the extent indicated

above, There shall however be no order as to costse

l—

(D4 N.CHOUDHURY)
VICE.CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Particulars of

M M. Porked

applicants.

K.V.Pillai

K.P.Sahu

P.R.Sahu

H.C.L. Kadam

P.V.Xavier

GUWAHATI

An application under Section 19 of the

Central Administrative Tribunal Act,

1985.

M.M.PATEL & Ors. Applicants.
-Versus-

Union of India & Ors. Respondents.

Khalasi under Assistant Ex-Engineer

MSTLCISD CWC,Alipurduar.

Work Sarkar, Gr-I under‘
Assistant Ex-Engineer, MSTLCISD, CWC

Alipurduar.

Khalasi MSTLCISD CWC, Alipurduar

Khalasi MSTLCISD,CWC,Alipurduar.

W.C. Khalasi, MSTLCISD, Alipurduar.

ﬁansﬁaanarggi;?iﬁaaééég.

Khalasi, MSTLCISD, CWC Alipurduar.
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Khalasi, MSTLCISD, CWC,
Khalaéi, MSTLCISD, CWC,
Khalasi. MSTLCISD, CWC,
Khalasi, MSTLCISD” CWC,
Khalaﬁi,‘MsTLCISD, CWC,

Khalasl, MSTLCISD, CWC,

P
2"

7

8. Mahendar ﬁharha. WC

9, Jagdi%h Singh We
10. B.S.Yadav WC

11. EBas Bhagawanf WC

12. Markush Tirkey _WC
2. PARTICULARS OF.THE RESPONDENTS?

UNTON OF INDIA,

Alipurduar.

Alipurduar.

Alipurduar.

Alipurduar.

Alipurduar.

ﬁlipurduar?

. oA T
RN

Represented by the SeCretary,

CWC, New Delhi.

The Superintendent Engineer,

CWC , NEID, Shillong.

-

The Executive Englneer,

NEID-III, Ttanagar.

CWC,

Mot
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2.(i) Address for ser-

é.

ving notices.
Particulars of the
order against which
this application
has been made.
Jurisdiction of the

Tribunal.

Limitation:

Facts of the case:

TW 31

As above.

Denial of special duty allowance to the
applicants which is admissible under the

rules,

The applicant declares that the subject
matter of this aplication is within the

Jurisdiction of this Tribunal.

The applicant further declares that the
application i1s within the limitation
prescribed in Section 21 of the CAT aAct,

1985,

i) The applicants are working under the

Central'water Commission and posted at
different~stations as mentioéed in
paragraph 1 above. They are being
employees under the Govt. of India have

an All India transfer liability. JThare Camee

4 oekion 52Lm% Some awd rdurt dowm bunsy

ki cak |, Thay hrowy R alMswed bl o
Commmon. AppUeakon  rdur ke 4 ((A) 916
CATCRmmAMM)?W%M,JQ&T.@Fhmwmm

._4 .
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ii) That the applicantslbeg to staté that
since the date of their appointment théy
have been workihg at various places wﬁich
may be seenfrom the enclosed s&atement

with this application.

The statement is annexed herewith and

marked as Annexure-A to this application.

iii) That the applicants earlier’ were

posted in Phulsiling under bhutan
7

Investigation Division. Here they were

given SDA.

iv) That in June, 1990 they waere

- transferred to Itanagar division and

since then the SDA special duty allowance

e T AT,

have not been paid. It is stated here
that from November, 1996 they wefe posted
. A————

in Alipurduar,

v) That the applicants beg to state that
special duty allowance have been paid to
similar employees working in Shillong and
Arunachal Pfadesh. In Arunachal Pradesh
WC driver, Drill operator, Asstt.: Drill

Operator are getting SDA in Atrunachal

M'M’ D |
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Pradesh. It 1is ré%pondents No. 3 who

have not paid the SDA to the applicants.

vi) That the applicants beg to étate that
instruction was invited vide Memo No.
A-15011/1/90/Estt. IV/194 dated 12.2.99
to the effect that Fifth Central Pay
Commission récommended for grant of SDA
and other facilities to civilian
employees_of Central Govt. Sesrving in NE
Region whioch was accep(ted by the
Ministry'of Finance, Departmasnt of
Expenditure vide OM 11(2)/97/E. 11(B)

dated 22.7.98.

A copy of the said instruction is annexed
herewith and marked Annexure-B to this

application.

wvii) That thereafter another 0OM dated
12.1.96. was issued whrein it was
clarified that certain incentives to the
Central Gowvt. Civilian emplovess mposted
in the NER and one of the incentives was
o ) to those who have all India transfer
liability. It-was further clarifiled that

for the purpose of sanctioning SDA  the

MM [



all India transfer  liability of the
member of any‘servica/cadre or incumbents
of any post/group of post has to be
determined by applying the test of
récruitment zone, promotion zone etc..
i.e. whether recruitment to
service/cadre/post has been made on all
India basis and whether promotion is also
done on that basis of on all India éommon
seniority list for the service/cadre/post

as a whole.

In the said memorandum reference was. made
to the filing of an application before
this TFibunal by some emplovees on the
ground that their appointment letters
contained a clause of all India tfansfer
liability. The Hon'ble Tribdnal granted
their prayer although they were in fact
not illegible to get 8DA., In some cases

direction of the CAT were implemented

although sSOme Ministries/Departments

filed SLP before the Hon'ble Supreme

Court.

viii) That the Supreme Court on their

Jjudgment 20.9.94 in CA 3251/93 upheld the

M M N A
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cenrtral Govt. civilian employees having
all India transfer liability are entitled
to the grant of SDA on being posted to
any station in NE region. The Apex Court
further added that the grant of SDA only
to the Officer tra}nsfarred from outside
the region to this region would not be
vifiolative of the provisions contained in
Articdle 14 of the Constitution as welol

as the equal pay doctrins.

A copy of the said memorandum is annexed
herewith and marked as Annexura-C to this

petition.

ix) That the applicants beg to state that
from November, 1996 they have been posted
at élipurduar and are working under the
Assistant Executive Engineer MSTCCID-II

CWC Alipurduar.

Copies of posting orders are annexed
herewith and marked as Annexure-D series

to this application.

x) That the applicants beg to state that

since July, 1990 to October, 1?26 they

g

were working at Itanagar and as per the

M M N
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7.

(a) Legal ground:

Remedies exhausted:

Matters not previ

ouély filed or pend

ing before the

Tribunal or any
other Court or

Tribunal.

L

Govgt.

policy they are‘entitled to the

grant of SDA which has not been paid till

today and as such they have approached

this Hon'ble Tribunal for ‘necessary

direction.

Payment of SDA being a policy matter the
v ST SNSRI« T )

same cannot be arbitrary and

discriminqtory. For fhe period in

guestion the SDA has not been paid. The
applicants were working in NE Region and
as such they are entitled to the grants

of the 3sDA.

That the appliCanté filed numerous

representation praying for payment of SDA

-whibh has not been considered.

That the applicants declare that they
have not filed any other application
before any other Court or Tribhunal

including this Tribunal.

Snm———

M M Al
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9. Rélief sought:

10. Interim order:

11. Nuﬂber of IPO:

12. Detéils opf index:

i
|

- 13. List of enclosures:

I
I

n

i

Under the above circum$tanées the

applicants pray for the folowing reliefs:

wlom

(1) That sDA from July, 1990 to October,

1996 be paid to the applicants.

ii) Any furtheror other orders which the

Hon‘ble Tribunal may'passf

Nil.

i) Name of Issuing post office.

f%cwwMJof' Cpagps  NU

4 5. 50=

ii) Post Office where payable.

(i) Statement showing particulars of

929 df.lk12.2

the places where applicants had worked.

(ii) Instruction issued by the

Government .,

(iii) Memorandum issued by the Government

- of India.

(iv) Posting orders.

M A
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VERIFICATION

I, Sri Madan Mohan Patel one of the applicants
in this application do hereby verify that the statements
made in this application in paras },2,%,u, 5, b(};ihu W, ¥ \))

Z8>q, 16, 1)
are true to my knowledge and those made in paragraphsé(wa W“

being matters -of records are true to my information
which I believe to be true and the rest are my humble

submission,-

Lol : ‘_ M .*ZEZL.
((-f"?" | &7%\/%/
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- (Hariyana) . - . }
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35306589 t0--31 407290 o ]

Alipurduar Wakro (AP) 01.06.89 31.10.95

e e e { W BY) —_—

Wakro (AP) alipurduar 01.,11,96

15,06.89 to 31.07.90

174 Sh.T.N.Singh, Khalasis 13.04.1585 Al1porauas (Wis)™ ¥35047u873k505589-13,04,91—13.04.93 \
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17, Sh.Mahendra Sharma, Khalasi _26.12.,1974 ml-(‘sﬁﬂcmr)—“s—26.l2..7L 5.10.82 .26012.77 © -01.04.88
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.:/No.__Name and Designation, Date of Date of posting in = H. W, E.I-‘. Date Date of <. - ‘Date of
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T e e e e _.._—..---‘--'------------------
y L . g e . T T N - . s T 2
T%Emat-eb-xhalasi_;__LL.QZ_cLQSO Sambalput (ORISSA) :
- ) : ALY the detatig—— —— e
T e . ___Same as Sl.No.2 '
. . ) - o T B N R ..
8,/ ShH,Chhote-Lal,—Khalasi_____ 14,03.1980 Raigarh (M.P) - 14,03,80 30,09.81 14,03:83——
. . . S TTTRITTthe—detaidis-—a . . s . -

sameasslNo.II .o : .-
Raigarh (M.P) = 203580 —30+30981—10+03, ‘3*‘._2,2_!;&,90

Khalasi, 10,03,1980

—————— e
——e

—————————-All-the de:a,\.ls

—\\‘ ) same a@s S1.NooII

TTAII thedetailts———— - e .
e - same ag SleNo,IX : M’\M—‘—

e

_sn.x.p Sahu,_ _Khalasi, OQalOngBO Raigach (MoP)

Razcat:h““""Pitheregaxh.~-0L.l0.83. .31001.85

{(up) R £ T

1~
[EESSS S N

Allthedetaiks—same—

—— S Ao gl ——— ~ : - .
T e Y Q)i_ B as Sl.No,I : T T — ——

—@‘wh,p,v,xt;er _Khalasi. . X  21.06,1982  Bareiiiy (UB) T T I 0638231 0010 85 11,0685 01,0488

—_— . .

S}TR‘R‘Sa"r***if.balasi.«-~__‘l~6.03.l980 __Sambalpus (OR&SSA) 16 03 80 30.0953 1'6"03‘83*1——2—2- 101790—__02,01.89 50 _31,07,90 ;
\

U9 X0580=30509 81—09.10 83, 01,04,88

s D.A « Drawn

2242090 02,.07.89 to. 31.07,90

——
—_—

t— e o
07,07,89 to 31, 07,90

e PIThOYaGALh AMDikapur | 01,02.85 1l. 10,86 ~_&‘~~'T"-“'T'"'“"‘"“*'*-"“-~~——~~.~~--—¢~_~.---_.;_

07, 07o89 to 31, 07 90

iy

P S, 5 P S P

- s
——e P

—————— e - ;
—

e

07 07.89 to 31, 07 90

e T

.

————— =

o
T _All _the_ detalils same
— S as Si.No.1l, I
_ ShoM&rkusirTirkey,—Khalasi. 21.,06.1882 ~do e 31.00.82 31,01.¢ ‘5“21‘“06"85‘ -——01 04688 15,06.89_to 31,07,90

e

—_— e
104 sh.Jagdish singh, Xhalmsi““‘OZ"Os*J 984---— Lohaghat. _(,U_,- )__‘_\,_“N 02,04,.84 31 Ol 85 02, 04,,87 01,0488
/ All the details same -

e

T0707:89 %0 3230790 — ..

—
- as SI—:NOTI"_\

— o e s = . } .
1Y, Shoshivjee Pandit, Khalasi 02,05.1983 Lohaghat {usP) —————02:05,83___31,01.85 02.05.86 01.04,88
“*‘-\\K\___’w All the details same T T e—
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In persuance of the Exécutive Encincer, -Noxth Eastern
Inve Divn.JIY, Centrsl Water Commission, I¢anagar vide Cffice
Crdey No NFIDwITT/40C/PRald/ 2771025 dnted 2.%.97. Shri Markus
Tirkey %/C Khalasi is hexsly relieved from his cuties vetef.
 3.5.97(4e10) for further report for his duties to the ssstt, Ex.
Maineer, HETLOINLTT, Cuc, Alipurduse (w/m - 0 .

5
- -
- B

/‘.

{ Py Sinch )
£ssistant Enoincex

Copy tos-

. . The Exccutive Enginecy, Noth Ezstern Inv.Diwn.TIT,
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GRAM : NE : 4863, _15’
GOVERNMENT OF INDIA é}Yﬂ“ﬂk-4jDzd
CENTRAL WATER COMMISSION :
NORTH EASTERN INVN, DIVN NO, IL'I '
KRISHNA. NAGAR ; AGARTALA . ,)V
,x
NO.NSID-IIT/AGT,/Adm~32/ 2.6 87~ 9/ Dated/.23 [/0 /90‘ -
OFFICC _ORDER -
. Executive ZEngineer, North EBastern
Investigation Divisiocn No,III, Central Water Commission
Agartala hereoy pop01nts Lherfollﬂalng Yorkcharged
Khalasis of this Division in 4 Substantive cepecity: -
w1tﬁ effect from 22.10,90 on ths basis of wecomﬂenf’atlon
the D,P.C., held cn 22.10,90 in the office of the
Executive Engineer, Nofth Zastern Invn.Divn.No,III, - -
CWC, Agartala, . '
Sl.No. Name . Designation
- S/Shri. .
1. Madan Mohan Patel W/C Khalasi
2.+ Sarku Manger W/C Khalasi ,
3. Malik Ram W/C Khalasi = |
4./ R¥ja Ram Sahu W/C Khalasi %
5. " Dhamrudhar Munda W/C Khalasl ,}
60” B{SJ'YadaV' W/C Khalasi "g
"7y H.C.L. Kadam | W/C. Khalasi !
8, -Ram Sobaran W/C Khalasi '1 b
: 9./ Chhotelal W/C Khal=asi i
man ,.l& _ { :
~.~>. - -";"j, “.( . L\"At(p’ —é .
; T 22.409
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2, i Assistant ung;neer, North EBastern Const. SUb Divn.,..t _
’ . cWe, Jatanbari‘,f . _ .,,g‘ -
:;’, - 51 <. { -
- 3¢+ . Assistant nnglneer, amlang Invn.oub Divi31on, SR
o ' CWC i7akr0c © _: ety T 3 '
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GRAM : ENTUATER: ITANAGAR: _ PHONE -; 351
Ty GOVERNMENT OF INDI3 ’
o CENTRAL WATER C(}"L}\&‘ISSIG\T ‘
- NCRTH EASTERN INVE STIGATICN DIVISION NO.ITI
POST_BOX NO, 144, ITANAGAR (ARUN ACHAL PRALE SH)
NO.NEID-III/Adm~5/ 2 Gv S | "~ Date. 20 ;. 55
SRR
“To .
o The Superintending Engineer

Nortna Eastern Inv, C irele .

Central Water Canmission

Stillong -14 (Meghalava),

Sub 1. Applications of workcharged staf?f regarding
payment of Sp?cial Duty abdowance.
, .

Kiardly £ind enclosed herewith the applications of the
following work-charged staff of this Division requesting for
payment of_gpecial Duty Allowanc# for necessary actt:ﬁg'

S/Shri
1. K&Vol’il;‘-a.t i “"/S Gr.I
2. ' Jagdish Singh Khalasi
3. P.V.Xavier Khalasi .
4. E.S.Yadav Khalasi
5. T.N.S8ingh Khalasi
6. M.M.patel ‘ Khalasi
7. H.C.L.Kadam Khalasi
8. N.P.Singh - Khalasi
9, Sarku Monger Khalasi
10. Chhote Lz1 Xhalasi,. -
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I/I" \\.E _ ‘\"l "' K\'\
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‘e N ;P
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- C e M Executive Engipeer
' Copy. to the Assistéaf Engiﬁeér, KIsD, CWC, Wwakro for information
w.r.to his‘letter.No+KISDJWG43%48—dated~14.1.95 : 1¥ &/Jj/
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