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°rder Of the Tribunal 
1.1.02 	

No written stat fa filOd by the 
t'O9pOfldOflt No, 3 

9rant, of time. None  despite 

	

 
the respondentN 
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- 	 16.8.01 	Thu rponnt 	I and 2 riled th 
written ettument. Raepondent no.5 yet to file 
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, further time 
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- 	
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23.3.01 	Neither the State of Assam nor the 

Union of India has filed written statement 
However, on the prayer of Mr A,Deb roy, 

learned Sr.C.G.S.0 four weeks time is 

allowed to file written statement. 

List on 24.4.01 for further order. 

Member 	 Vice -Chairman 
pg 

24.4.01 	110 written statement so 	r 4ilea, 

'ui.thcr four ieks tirnu is a1jo.zeu £or 

iilifl'j of writt.n staLement. Li-.t on  
25,.01 tor orders. 

1 
( 

. ---- 	 MLrnLer 	 Vice-Chdirrrtafl 
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_.- 	 25 .5.01 	Three weeks time is allowed to the ' -, 	, '-t•• 0) 

State of Assam to file written statement, 
List On 15.6.2001 for order. 

Member 	 Chairman 

pg 

1rj :.Dic, !rned counsel for the 
5tt- of Asm, prays for and granted 3 
ekc and nu more time to file wrltte4 

stat irt. rittn statement on behalf of 
ResrrtNo.)& 2has been f11e. Rjoi-
nder efyii*j --- 	written statnent may 
bo filci withi two weeks thereafter. 

L13t for orJ.ors on 16-8-3001. 
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3E'rwE:EN 

Sarat Chandra Phat;owai i IFS DCF 	do 
Offic:e 	of 	the 	Principal 	Chief 
Conservator of Fc:rests, Aam, Rehabari 
GL a hat i -43 

AND 

1 	The 	Union of 	Inch a, 	represented 	by 
the 	Secretary to the Government 	of 
India, 	Ministry 	of 	Environment, 
Forests 	and 	Ni id 	Life 	etc 	, 	New 
Delhi-110001 

2 	The 	Secretary to the Government 	of 
India, 	Ministry of 	Personnel, 	New 
Delhi--i 10001 

3 	The 	State of Assam, 	represented 	by 
the Comm:issoner & Secretary to 	the 
Govt 	of Assam, Forest 	Department, 
Dispur, 	Guwahat; i-é 

4 	The State of Mecjhalaya, 	represented 
by the Chief Secretary to the 	Govt 
of 	Mecjhai aya 	Sh i. 1 loncv--793001 

5 	The 'Un ion Public: Service Commission, 
represented 	by 	its 	Chairman, 
Shah j  than Road 	New Delhi-i 10001 

DETAILS OF APPLICATION 

1. PARTICULARS 	üF 	THE 	ORDER 	AGAINSr 	WHICH THE 

- ---.4 

APPL ICATION IS MADE: 

The OA is directed against the order contained in 

No, 	22012/56/97-IFS I I 	dated 13 9 99 	issued 	by the 

• Governmeht 	of 	Inchia, 	Ministry 	of 	Envi ronmcent and 	-- 

Forests 	as communicated to the Applicant 	v ide 	letter 

F.No. 	2201$/56/97-IFS.II dated 	17,9.99 and received by 

. 	\: 	..- • 	'. 	 ;.;; 

I 
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the Applic:ant on 24999 reiectincj the represen  ~*Ko- J--  
of ,  the Appiic:ant by which he had sought for intending 

his year of allotment than the one assicjned - to him 

(1990) 	vide order FNo 	17103/02/94-XFS-II 	dated 

19 . 10 . 95. 
2 JLIRIS)jTION OF THE TRIBUNAL : 

The Applicant declares that the subject matter of 

the appi icat ion is within the jurisdiction of this 

Hon'hle Tribunals 

/ 

3 LIMITATION 

The 	Applicant 	further 	declares 	that 	the 

appiication is filed within the limitation period 

prescribed unc:Ior Section 21 of the Administrative 

Tribunais Act 9  19E3 

4 FACTS OF THE CASE 

41 	That the Applicant is a c:itien of India and he 

is presently holding the post of Dy. Conservatoi- of 
• 	 m 

• 	 Forests attached to the off ice of the Conservator of 

Forests, Western Assam Social Forestry Circle, Jyoti 

Path, Ambikacjiri Naçjar, Guwahati Except the State and 

its functionaries the Applicant in the present 

application has not made any private respondent a party 

because the Applicant is not seeking any rd ief against 

them This is because the subject matter of the instant 

-•  • applicaions involves the correct determination of 

Appiicants seniority and the fixation of his year of 

ailotment The Applicant is aggrieved by the method and 

manner in which his year of allotment has been fixeth 
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42 That 	on the recommendation of 

Service Commission and on completion on 2 	years 

tra:inincj at the Indian Forest College, Dehradu.n (1967-

69) 7  the Applicant was appointed as Asstt Conservator 

of Forest in the State Forest Service (hereinafter 

refer to as the SF3) of the State of Assam 

43 That the Applicant become eligible for promotion to 

Indian Forest Service (hereinafter referred to as the 

IFS) in the year 1975 

Here, it would be appoint to refer to the law 

governing the IFS and the relevart rules framed 

thereunder for the sak.e of convenience in order to shoti 

as to how the Applicant become eligible for promotion 

to IFS in. the year 1975 

431 That the Indian Forest Service is one of the All 

India Service common to the centre and to the State. 

The statutory basis for the establishment of the All 

IndiaServices was provided by Chapter-I of Part IV. of 

the Constitution (Article 333 to 314) supplemented by 

the All India Services Act, 1951, passed by the 

parliament as envisaed in Artic'e 312 of the 

Constitution6 The Act of 1951 was initially applicable 

to the Indian Administrative Service and the Indian 

Police Service but it was subsequently extended by 

Amendment Act 27 of 1963 to cover the Corisititutjon of 

three new All India Services one of which was the 

Indin Forest Service, Section 3 of the Ac:t of 1951 

empowers the Government of India to make, after 

consultation with the State Government rules for the 
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reQul ation of recrui tmer,t and the cond:itions of service 

of persons appo:i.nted , to a.. All India Service 

4 3 2 That pL.trsuant to the amendment of 1963 	mutual 

consul tation were held be tween the Union Government and 

the various State Governments and the broad pattern 

already in e>istence for the indian Administrati ye 

S€es and the Indian Forest Service also Once this 

decision was taken, the statutory rules foi lowed There 

were five set of rules framed between 1966 and 1968 

U) The. IFS (Cadre) 	Rules, 	1966 
(ii) The IFS (Recruitment) 	Rules, 	1966 
(.i The IFS (Promotion) 	Rules, 	1968b 
(iv) The IFS (Pay) 	Rules, 	1968, 
(v ) The IFS (Requlation of Seniority) 	Rules, 	1968 

4,3.3 That in pursuance of Sub--rule (1) of Rule B of 

the IFS (Rec'ui tment ) Ruies 1966, the Central 

Government, in consultation with the State Government 

and the Union Pub 1 ic: Service Commission framed the IFS 

(Appointment by Promot ion ) Requl at ions, 1966 

For the purpose of instant case 	three of the 

above mentiohed Rul cc, namely ( i ) IFS (Cadre) Rules, 

(ii) The IFS (Rec:ruitment) Rules, and 

• 	 (iii) The IFS (Requlation of Seniority) Rules, 

Ru 1cc aionq with the IFS (Appointment by promotion ) 

Requl at ion are h iqhly relevant and the relevant 

provisions of the same would be referred to in this 

app lac:ation, 

4,3,4 That under sub-rule (2) of Rule 4 of the IFS 

(Recruitment) Rul cc, recruitment to the iFS in ma:i.nly 

• 	 by two of the fol :icWinq methods, viz. 

(i ) By a competitive examination 



• 	 • 	
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(ii) by promotion of -substantive members of .  the 

State Forest Servic:e 

435 That the Req.5 of the IFS (App 	by Promotion) - 

Regulation provides for, the preparation of a list of 

suitable officers of the State Forest. Service by the 

S1ection Committee This regulation also lays down 

that each se]:ec:tion committee shall ordinarily meet at 

intervals not e>ceding one yearn Third proviso to Sub--

Rog.(2). of Reg5 further lays down that the Selection 

Committee shall not consider the c:ase ofa member of 

the State Forest Service unless, on the first day of 

January of ,  - the year in which it meets, he is 

substantive in the State Forest Service and has 

completed not less than eigf -it years of continuous 

service in the State Forest Services 

44 That the Applicant has completed 8 years of 
	

*11 

continuous service in the substantive capacity in the 

SF6 year, 1975. 

45 	That 	the Applicant 	was 	given 	officiating 

appointment against cadre post as early as in 1983 	In 

the year 1984 also applicant continued officiation 

gainst a cadre posts After 1984, only for a brief 

period of 1985, the Applicant dici not hold the cadre 

pst However, during this period he should he deemed 

to be holding the cadre is firstly because he could not 

have choice of his own to be posted against a 

particular post that being the prerogative of the 

authorities and secondly during the said period many of 

his junior officers were holding the IFS cadre Post 
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which shows that the post App]. icant was holding during 

the said period Was equivalent to any other cadre post 
-1 

It will be pertinent to mention here that the officer 

placed below .  the Applicant in the select list in 

question were also holding the cadre post during the 

said period. Thus, the Applicant should be deemed to he 

holding the cadre post in the year 1985. 'Thereafter 

from 1986 to 1992, the Applicant. continuous:tv 

officiated against a cadre post Subsequently in the 

year 1993 to 1995 till the promotion to IFS though the 

Applicant did not officiate against the cadre post, but 

once again the persons junior to him were allowed to 

officiate against cadre posts Therfrr. rn Thi= 

analogy, the Applicant could also be deemed to he 

holding, the cadre post frbm 1993-95 till his promotion 

to the XFS 

46 That Rule 9 of IFS (cadre) Rules read with Suh-reg 

(2) of Regulation 8 of the IFS' (Appointment by 

Promotion) -Regulation, where administrative exigencies.  

require a number of the SF3 whose name is not included 

in the select list or who is not the cadrE. c)fficer may 

be appointed to a cadre post if the State Go'ernmerit is 

satisfied that the vacancy is not likely to last for 

more than three months or that there is no suitable 

cadre officer available for filling the vacancy. 

4.7 That under sub-rule 2 of Rule 9 of the IFS (Cadre) 

Rules, wherein any state, a person other' than a cadre 

officer is appointed to a cadre post for a period 

exceeding three months, the State Government shall 

A 
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forthwith report the fact to the Central Government 

together with the reasons for making the appointment0 

Under sub-rule 4 of the Rule 9 of - the cadre rules, 

where a cadre post is likely to be 'filled by a person 

who is not a cadre officer for a period exceeding three 

months, the Central Government shall report the full 

facts to the Union Public Service Commission with the 

reasons for holding that no suitable officer is 

available for, filling the post and vlmay in the light of 

the advice given by the (JP .0S0C0 give suitable 

direction to the State Govt0 concerned 

48 That as the Applicant being a non-cadre off.icr was 

given officiating appointment against a cadre post and 

the said appointment was continued due a administrative 

exigencies for an inordinately long period, therefore, 

the Applicant has reasons to believe that the procedure 

laid down in sub--rule 2 and sub-rule 4 of the Rule 9 of 

IFS (Cadre) Rules must have been complied with by the 

cncerned authorities and the State Government must 

have obtained the approval for such continuation of the 

Applicant from the Cehtrai g and the UPSC. Do that as 

it may, the compliance of the procedure laid down in 

Sub-ru].e (2) and (4) of Rule 9 of the IFS (Cadre) Rules 

is not the responsibility of the Applicant, it is for 

the State Government to ensure that the provisions 'of 

law are complied with especially when a non-cadre ° 

officer is being made to officiate in a cadre post for 

long period of time by the State Government in order to 

serve the interest of the State and to meet the 

- administrative exigencies. 
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• 	49 That durinc) the year 1995 to 1995 wham for a 

period of •t ime the App I :icant was holding the cadre 

pc:)st there were serious latches on the part of the 

Respondents in regari to preparation of annual select 

tist It is pertinent to ment ion here that there is a 

mandatory provision under rule (5) (1) of the IFS 

(Appointment by Promot ion ) Recjul at ion, 1966, for 

preparation of annual select list No selection 

committee meeting was convened from 1967 to 1974 in 

blatant violation of rules, while the ruie provides 

that even in absence of vacancy in the promotional 

quota, select list must he prepared annually but in 

of Assam-Mec.ihaiya Joint Cadre, no selection 

commi ttee meeting was convened and select list prepared 

on the face of available vacancy in promotional quota. 

Because of non-preparat ion of annual select :t ist: during 

the period 1967 to 1974, many senior SF9 officers could 

not be promoted resul tincj in adverse cffec:t to the 

serv:ice prospect of this Petitic:ner. 

• 	 4.10 	That durinc December, 1975 the first 	Over 

select :i on committee meet inc1 was convened for 

preparation of select list for Assam-Meghal aya Joint 

cadre and a list of 6 officers was prepared • against 9 

j romot'ona 1 posts as per schdu 1 e 1972 This was 

another violation of the provisibn of Rule 591) of IFS 

• (Appo in tmen 1; by P romot i on ) Regu 1 at ion 1966, wh :i ch 

provided for preparation of a }. ist containing about 

double the number of vacancies. The select list was 

notified on 26 3.76 when as many as 9 senior duty posts 

• 	were lying vacant: in the Joint Cadre if 	Assam- 

(4J 
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Mehalaya. Non-c:onsideratiori or preparation of a 

list cOmprising officers greater number then 9 and non-

appointment of the senior SF5 officers resulted in 

adverse, 	affect to the service prospect of 	this 

pplicant 

4.11 That during the year 1976, sd e.cti,on was not 

c:'onveneth In 1977, selection committee met and prepared 

a select list of only 7 officers, though the number of 

anticipated vac:ancy under promotional quota was 8 as 

per revised cadre schedule notified on 6.1.78 This was 

in blatant vioit.ion of Rule 5(1) of IFS (Appointment 

by Promotion) Regulation, 4966 This violation of - rules 

denied promotion to oneg of the seniorcnost member of 

SF8 during :1978 it,seif. However, it also had the affct 

of adversely affecting the service prospect of this 

Applicant 

412. That once again from 1978,there was no selection 

till 1983. However, in 1983 select list, the 

Petitioners name was included along with the names of 

his other hatch-mates While preparing the select list 

and inductinq o'fficers in the IFS, the provision of 

making the promotion to 33 1/3persons of the senior 

post was completely lost sight of, but for which, he 

could have been promoted to IFS in 1983 itseif.  

4.13 That after 1983, the select list was prepared 

during 1985 and 1986 with only 2 officers in the select 

list thougo the select list should have contained as 

many as S officers as per Rule 5 of IFS (ppointment by 

* 'Promotion) Regulation, 1966, read with Rule 9 of IFS 

,1 

h1 

1 
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(Recruitment) Ri,l es, 	196. Here 	 J.  

mention that in the minutes of the selection committee, 

the Applicants name was i:la(::ed at S1 No 4 with the 

performance of the Applicant beinç at p&r with the 2 

officers included in the select list of both the year 

1985 and 1986. Iad the select list been prepared as per 

rules, the Applicant's name would have been included in 

both the aforementioned select lists 

That sifter 1986, select lists was prepared only 

during 1991 and in between, there was no select lists 

However the select list which was prepared during 1991 

c:ontained the names of officers of only Neçjhalaya Unit 

of the Assam Meghaiaya Joint cadre ignoring the 

legitimate and just asplratLons of the officers 

belonging to Assam wing. As a result of this, one of 

Appiicants junior officer Shri P,S Rynjah of 1971-92 

batch from Meghalaya SF8 also got promotion to IFS 

batch whose year of allotment was fixed on 1985. This 

was a sequel to the recognition to Meçjhalaya Forest 

Service as a feeder service to IFS, ff 

4.15 That the select iit ws also prepared in the 

later part of 1991 for Assam Unit which was challenged 

before the Hon'ble CAT/Guwahati F$ench and the Tribunal 

stayed the operation of the select list. lfhough the 

Applicant was not arrayed as par,iRespondenty in the 

aforesaid case but due to the stay order of the 

tribunal, tke Applicant could not derive the benefit of 

promotion in spite of his name appearing in the select 

list, 

H 
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: Lh I The interim order of the tribunal, in O 

is anrexed as Annex re-1 

4q16 That after 1991 it I  is oly in 1995 that the select 

1it was prepared However, this select l:Lst was also 

challenged before the Tribunal in OA No0 106/93 and the 

Tribunal passed the stay order on their select list 

aiso On this occasion too, becauSe of the stay order 

passed by the Hon 'bie Tribunal the Applicant in spite 

of his name being in the select list could not avail 

the opportunity of promotion during 1993 

Interim order of the Han'bie Tribunal passed in 

OA No0 106193 is annexed as Annexure2 

417 That the selection committee again met oii 7394 

and having considered all aspects decided to re.... 

convened the meeting of the selection committee of the 

199j for preparation of 'the select list for promotion 

to SF3 Officers to IFS cadre0 The name of this 

pplicant was placed at si No0 1 in the select list 

prepared on 73.94 and notified on 23.1i9 

Copy of the notified select list No0 1703/2/94 

IFSII dated 211.94 is annexed as Anne 

4018 That since the selection committee meeting of 

30393 was reconvened on 7394 and a select list 

prepared wherein the name of the Applicant had appeared 

pursuant to which he was ultimately promoted to IFS in 

the year 1995 9  the resultant binefits provided to a 

person in the select list should have been accorded 

form 7 with effect from 301. 	itself and not 	
3 94 

H 	 . 
0 
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inasmuch as the re-convened meetirig of 	selection 

committee on 7394 was for all intent and purpose a 

meeting of selection committee dated 33393 

419 That during the period 1983 to 1992 when the 

Applicant was holding the cadre past, his misfortune in 

the farm of non-publication of the select J.st on year 

to year basic in violation of the regulation 5 of the 

IFS (Appointment by Promotion) Regulation was further 

compounded by the fact, that during the period the 

triennial cadre review was also due in the year 1981, 

1984 and 1987. under sub--rule 2. of Rule 4 of the IFS 

(Cadre) Rules q  1966, there is mandatory provision of. 

triennial cadre review of the cadre 	Accordingly, 

review of cadre after fixation of initial 	cadre 

strength in 1966, were due in 1969, 1972" 1975, 1978 5  

1981 and 1984 Therefore by 1937, there should have 

been 7 reviews of the cadre Due to exigency of the 

State of Ileghaiaya were curved out of the State of 

Assam and coming of Assam cadre as Assam-Meghalaya 

Joint Cadre This review of cadre was done just to 

provide essential support of IFS cadre officers to the 

new State of Meghaláya. However, this exercise of cadre 

review had no relevance to the requirement of the State 

of Assam So far as State of Assam is concer'red neither 

in 1969, nor in 1972 any review took place 

420 That in1978, the first over regular cadre review 

• toc: place far, Assam Meghalaya Joint cadre, though it 

should have been the fourth triennial cadre review.  

During this cadre review also, a number of posts of 
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permanent nature were left out for inclusion in the 

IFS. 

4.,21 That the next cacJrereview was due in 1981 but was 

done in 1982. Thereafter the cadre'review were due in 

1984 nd then in 1987. But during 1984 5  the cadre 

review was not done., 

4.22 That during the year 1983 to 1992 when the 

Applicant was holding cadre post for a very long pe'iod 

of time, had the ca review been done timely with the 

objective approach and consideration of the ground 

related, coupled with only p . reparatioo of the select 

list, then exact situation the Applicant would have at 

the relevant period of time been holding a cadr,e post 

and thus, would ha'e got the opportunity of getting 

inducted in the IFS much earl:ier it is stated that 

non-holding of cadre review and non-preparation of 

select list for an inordinate long period and gravo 

irregularities committed in regard to same in flagrant 

violation of the ru],es resulted in great hardship to 

the Applicant., 

4.23 That the Applicant was promoted , to IFS vide 

Government of India, Ministry of Environment 	and 

Forests Notification No., 17013/02194-IFS-11 dated 

24.3.95. This appointment of the Applicant to IFS was 

made under Sub-rule (1) of Rule B of the AFS 

(Recruitmnt) RUles, 198 and sub-rule (1) of Rule 9 of 

the IFS (Appointment by Promotion) Regulations, 1966. 

Pursuant to the appointment of the Applicant, he was 

allotted to Assam Pleghalaya Joint Cadre of the IFS 
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under sub-rule(i) of the IFS (Cadre) Rules, 1966. 

Thereafter his year of allotment was fixed vide order 

of eve No. cltd. 19.10.95. 

A copy of the order dated 2.3.95 appointing the 

Appl icant to the IFS is annexed herewith as 

Annexure-4 

Copy of order ciated 19. 10 95 is anne>ed as 

Annexure-4A. 

4.24 That it is therfore seen that despite beinc a 

non-cadre officer the Applicant was allowed to held a 

cadre post prior to his name being included in the 

sd ect list of 1994 (which is the re-convened meeting 

of the selection committee of 30,3.93). The Applic:art 

was appointed to IFS with effect from 24.3.95 it .is 

noteior't.hy that pricDr to this period from 1985 to 1992, 

the App 1 :icant was ccn.t inuousi y holding the cadre post 

with the except ion of a brief period during 1984-85 

when Ii is juniors were holding a c:adre post 

4.25 That in the year of allotment to the IFS datec:I 

19. 10.95 	the Applicant was resigned 1990 as his year 

of 	allotment and he was placed above Shri Tapash Kr. 	., 

Das. However, the grivances of the Applicant arose 

from the fact that 1990 as his year of al lc:tment was 

fixed on the basis of the same being the year of 

allotment of Shri S. Narayanan a direct Pectt. promoted 

to senior scale. The Applicants case is that he was in 

continuous officiation against senior scale post in the 

IFS for inordinately a long period, therefore as per 

the pr'ovision of Rule 3(2) (c) of the IFS (Regulation of 
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Seniority) Rules, 1968, his seniority Eht to have 

been computed from with reference to at least 2Eh10.87 

This date of 2810.87 has a significance because on 

281007, the cadre was revised and at that oont of 

time, the Applicant was officiatinq acainst the cadre 

post Moreover, vacancies and the promotional quotas 

were 7.. Furthermore, by virtue of Applicant's name 

being in the select list prepared in 1985 and 

thereafter hip name being also in the select list 

prepared during 1991, he t deserves to be inducted in 

IFS Therefore, his position should be fixed Just below 

RR '(regular recruit) C.P. Marak who was in continuous 

officiation 'in th senior scale from 5..987. Hen'ce on 

this analogy, the year of allotment of C.P.Marak which 

is 1983 should also be the year of allotment of this 

Applicant.. 

The list showing the position of 	IFS Officers 	of 

Assarn 	Meghalaya 	unit 	is 	annexed 	herewith 	as 

Annexure-5.  

426 That 	it 	is noteworthy that on 	13..3..91, 	the 	select 

list was prepared and the same was notified on 	20..9..91 

wherein 	the name of the Applicant 	appeared at Si.. 	No.. 

2.. 	During 	this 	period 	also, 	the 	Applicant 	was 

off iciatinc 	against the cadre post and he ought to have 

inducted 	in 	IFS as.per 	1991 select 	list and 	in 	that 

event 	also his position in the seniority 	should 	have 

come just below the Regular Recruit Shri A.M. 	Singh who 

was 	promoted 	to senior scale on 	1..4..91.. 	In 	this 	case, 

the year of allotment of Shri A.M. 	Sinqh which 	is 	1986 

.7 
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ought to have been the year of a]. lotment of the 

Applicant. Therefore, in either -case s  the Applicant is 

entitled to 1983 or 1906 as his year of allotment and 

not 1990 that has been given to him. 

4.27 That the Applicant being aggrieved with the year 

of his allotment submitted a representation to the 

approprate authority vidb memo Na. SCP/1/96 dated 

5.3.96 and subsequent reminder dated 24.6.96 seeking 

redressal of his grievance with a prayer to review his 

year of allotment. But the Respondents were not even 

acknowl edgec:I 

A copy of the representation dated 5.3.96 and 

reminder dated 24.6.6 is annexed herewith and 

marked as Anneje 6 açjJ  respectively. 

4.28 That there -is a direction of the Govt. of India 

that the review contemplated under Rule 4(7) of the 

cadre rules should he completed sufficiently in advance 

so as to enable a notification to be issued on the 

third anniversary of the earlier notification. in this 

connection, extracts from the Government of India, 

dert-t of Personnel and administrative Reforns letter 

No. 4/12/70—ATS.I dated 26.6.71 are worth—mentioning. 

In the aforesaid letter s  it is stated interalia that 

' 1 the adequacy of recruitment rules for the All India 

Services is vital to the proper functioning and 

management of Government. Two measures are needed to 

ensure this. The first is the prompt encadrement of new 

ply to last over as extended period and the second is 

to assess future needs to advance on the basis of the 

C 
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past experience and the future plans 	A fai lure in 

either of, the two requirements will affect the adequacy 

of cadre strength thus leading to strains and stresses 

which some of the states are faciiig to-day' 

In the lighi of the above mentioned instructions 

of the Govt. of India language used in Rule 4(2) of the 

cadre ruis compels one to reach a conclusion that the 

notification as a result of the triennial review should 

he effective from the third anniversary of the earlier 

notification. The expression used in Rule 4(2) is H a t 

intervals of every three yearsH which means that the 

interval between the fixation of cadre strength and 

another shall be 3 years, no more or no less. 

Therefore, prima facie, the fresh notification after 

triennial review has to be issued at interval of three 

years i.e. on the third anniversary of every proceeding 

not if :icat ion. 

4.28.1 That Rules 8 and 9 of the IFS (Recruitment) 

Rules, 1966 provides that the number of persons 

recruited under Rule 8 in any state of group of states 

shall not exceed 33 1/3Y. of number of senior duty post 

borne on the cadre of the states or group of States as 

per sub-rule (1) of Rule 9 while the definition of 

senior duty post is given under Rule 2(q) of the IFS 

(ReguiatiDn of Seniority) Rules, 1968, exclusion of 

senior duty post against item Na. 5 of the cadre 

schedule of each State or group of states for 

computation of promotional quota was bad in law and 

thus anomalous, The Rule 9 of the IFS (Recrujt-mnt) 

Rules, 1966 created an anomalous situation inasmuch as 
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the said Rule restricts the total number of promotees 

to be the maximum of 33 1/37. of the number of posts as 

shown against item Nose 1 and 2 of cadre as stipulated 

in th schedule to IFS (Fixation of Cadre Strength) 

Reguiation, 1966 The anomaly is created by the fact 

that while the direct recruits 1F officers in the 

junior time scale can be promoted to any posts in the 

senior time scale are which fall under item No 5 of 

IFS (Fixation of Cadre Strength) Regulation, 1966, no 

such promotional quota is available to the SF5 

Off icer's. 

4282 That this anomalous situation was the subject 

matter of challenge before the Hon'ble Central 

Administrative Tribunal 5  Jabalpur Bench in case of KK 

Goswami --arid- Union of India Ors. The iabalpur Bench 

of the Tribunal in its judgment (which is reported in 

1987 4 SLJ CAT 194) held that 33 1/3% of deputation 

reserved posts listed at item NcD 5 should be 

considered for computation for promotion quota. 

42B3 That same issue ws raised by the SF5 officers 

of West Bengal before the Calcutta Bench of the Central 

Administrative tribunal in the case of D0K Emasu vs 

Union of India and Ors The Calcutta E4ench of the 

Hon ble Tribunal in its order dated 26794 in OA No 

- 994/90 took the line similar to one taken by the 

jabalpur Bench of the Central Administrative Tribunal 

(as adverted to earlier). The Special Leave Re-Appeal 

No 3464/95 against the order of jabaipur Bench in OA 

394/90 with SLP (C) 6455/95 against the order dated 
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26.7.94 passed by the Calcutta E'ench-o—h-CAT in OA 	L 

994/90 were dismissed by the Honble Supreme Court of 

India in its judgment dated 24E95. Moreover, the SLP 

bearing No0 i103/87 by the Government of M.P. against. 

the order of jabalpur Bench of the CAT was also 

dismissed by the Hon'hle Supreme Court of India in its 

order dated 1E304880 Consequently, the Government of 

India issued a notification dated 22.289 amending the 

cadre strength reculation relating to the State of M.P. 

as a result of which the promotional posts were 

increased to 105 from 90 

Applicant craves leave of the Hon'ble Tribunal to 

furnish the cc:pies of the judgment and order 

adverted to above at the time of hearing of this 

applic:ation 

4284 That though the triennial review of Assam 

Meghalaya Joint c:adre was revised belatedly on 281087 

i e 	after pronouncement of the JLtdOmflt rrf 	fh 

Jahalpur I3ench of the CAT on 9637 item No0 5 in the 

cadre schedule was not considered for computation of 

the promotional quota, Moreover, on 10.588 a revised 

notification of the cadre strength was made by the 

Government of india after pronouncement of the iudgment 

by the Supreme Court of India dated 18.488. In this 

notification also the item No. 5 of the cadre schedule 

was not considered for cOmputation for of promotional 

quota in total disregard of the Hon'ble Courts order. 

4.28.5 That not only the item No. 5 also, item Nos. 6 

and 8 and the current item No. 6 of the cadre schedule 
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also deserves consideration for computation of the 

promotion quota Item Nos 6 and 8 of earlier cadre 

schedule provides leaves reserve and training reserve 

to the extent of ii % and 10% of item Nc 4 of the. 

schedulel The correct computation of senior duty post 

against item Nos.6 and 8 of the earlier schedule 11987 

schedule taken as example) WOLIICi be post to be fi 1. led 

up by direct recruitment ie item No 4 (minus) junior 

posts i.e.item No, 7 computing 11% and 10% of above 

would indicate the actual No, of senior duty post In 

case of 1987 cadre schedule, the post in the senior 

duty reserves strength should he 51-1041 ) I 1% of 41 

tie. 54 at item No,, 6 and 10% of 41 ii 44. item No S 

thus shows that another 9 senior duty pasts become 

available for promotion of the direct recruits only 

denying the legitimate claim of the SFS officers for 

promotion against those reserved posts it is submitted 

that in all fai mess 33 1/3% of those 9 posts shou'd 

also come within the zone of consideration whi i.e 

ccimpiiting the promotional quota . - 

4.29 That the need for prompt and punctual cadre review 

arises from the fact that the framen of law had 

intended that the members of the All India Services and 

also those who have a right to be considered for 

appointment tc: that service, if a vacancy arise, shbuld 

fei completely secure that the cadre strength will be 

revived periodically on time in accordance with law and 

the benefit thereof will be available to them 

automatically7 . without their being beholds to any 

political party or leader for this purpose Hence from 
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4(2) of the 	IFS 	(Cadre) Rules which contains 	mandatory 

provisions for review, 	have to be followed strictly .  

4,30 That as stated earlier that durinq the period 1983 

to 1992 whM the Applicant was holding cadre post there 

was hardly a meeting of selection committee 	in time and 

as a rest.ilt during this period, 	there was virtually 	no 

select 	list. in 	existence. 	turing 	this period, 	triennial 

cadre 	review was also due, Non—holding of the 	meeting 

of 	the 	selection 	committee 	violated 	the 	mandatory 

provisions 	of Regulation 5 of the IFS 	(Appointment 	by 

promotion) 	Regulations. * It 	is 	submitted 	that 	the 

chances 	of promotion and the aspiration to 	reach 	the 

higher Echelons of service enthuses a member of service 

to 	dedicate 	himself assiduously to the 	service 	with 

delegate, 	exhibiting 	self—confidence, 	honesty 	and 

integrity. 	The 	absence 	of 	chances 	of 	promotion 

generates frustration 	Nence unless the select list 	is 

made annually, 	the promoteeofficers stands to :loss 	hiS 

chances 	of 	consideration for promotion which 	is 	his 

legitimate 	expectation. 	Hence preparation 	of 	select 

list every year is mandatory 	in order to sub—serve the 

object of the Act and the rules and to afford an 	equal 

opportunity 	to 	promotee 	officer 	to 	reach 	higher 

cohelons 	of 	service. 	As 	the 	Applicant 	lost 	the 

• 	 opportunity 	of 	appointment to IFS during 	the 	period 

1980 	to 	1993 	primarily 	due 	to 	the 	fact 	of 	non- 

preparation 	of 	select list and non—holding 	of 	cadre 

review, 	hence the wrong done to the Applicant 	due 	to 

this 	infraction 	of 	the 	rules 	and 	dereliction 	of 

(VH 
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statutory duty, deserves to he, remincied by this HciETe 

Tribunal by giving retrospective effect to cadre revive 

and select list with -all necessary consequential 

beliefs therofrom 

431 That Rule 3 of the All India Services 	Conditions 

of Service—Residuary Matters) Rules, 1983, provided the 

power to relax rules and regulations in certain cases-

where the Central Government is satisfied that the 

operation of the Act, or (ii) any regulations made 

under any such rules regt.dating the conditions of 

service of persons appointed to an All India Service 

causec1 undue hardship In any particular case' It may, 

by order, disp.ø-with or rela> the requirements of 

• 	that rule or regulation, as the case may be, to such an 

• 	exception and conditions as it may consider necessary 

for dealing with the case in a 'just and equitable 

manner Rule 3 empowers the Central Government to 

relive undue hardship caused due to the interpretation 

being given to the Rule 3(2)(c) of the IFS (Regulation 

of Seniority) Rules therefore, the instant case is a 

fit one where the Central Government may invoke its 

power under Rules 3 of the Central Government rsiduary 

Rules to relax the rigour of Rule 3(2)(c) of the IFS 

(ReguYation of Seniority) Rules It is submitted that 

Applicants continuous officiation in a cadre post must 

becounted for determining the Applicants seniority in 

the IFSO If there is difficulty in doing so, because of 

nature of .  - rules, then for the ends of justice the 

Central Government should invoke its power under Rule 3 

of the 'Residuary Service Rules and confer L1Ofl the 
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Applicant the benefit of continuous oflic:i.ation in a 

cadre post 

432 That when the grievance of the Applicant reqarding 

wrong f :1 xat ion of his YOA was not red r'essed he had to 

approach this Hon ble Tribunal by fl 1 :Lnct OA No, 120/97 

The OA was disposed of by an order dated 22 4 99 wi i-h 

di rect ion to dispose of the representation of the 

Appi icant within two months. 

A copy of the order dated 22499 is annexed as 

Annexure-7A , 	 - 

4.33 That pursuant to the above order of the Hon ble 

Tribunal the representatjn submi tted by the Applicant 

has sinc:e been disposed of by the impuqned order No 

22012/56/97-Fs II dated 15999 received by the 

App]. Ic ant on 24999 on communication of the same vide 

letter •FNo22012/5/97--jFS 11.  dated 179.99, - By the 

impuqned order instead of redressing the grievance of 

the Applicant his repr'esentation has been • rejected 

refusing to assign correct year of allotment to the 

Applicants 

A copy of the said order dated 15 9$9 along with 

the cocnmun icat ion dated 17, 9 99 is annexecJ as 

nnrij resective1y. 

434 That the Appi icant states that the Respondents did 

not consider the attending circumstances invoked in the 

case and passed the impugned order without attending to 

the factual aspect of the matter referring to certain 

decisions. But whi ].e doing so did not consider that the 

I 
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ratio of a case will have to be understood in the 

background of that case only and the same cannot be 

applied mechanically. 

4.3E That the (pplicant states that under similar fact 

situation the same very Respondents have rdresed the 

crievance of the SF6 officers of J & K. In thi. 

connection letter No. 18014/07/9-IFS II dated 27.2.97 

may be referred to. 

cr copy of the said letter toqether with the 

enc:losures is annexed as Annexure-8. 

4.36 That the situation that has emerged from the above 

fact situation in case of Assam wing of the ssam-

Meghalaya Joint cadre of IFS is similar to that of S & 

K and accordingly there is no earthly reason as to why 

similar herefits be not extended to the deprivEd SF6 

officers of the Assamwing like that of the Applicant. 

it is understood that the union of India Ministry of 

Environment & Forests with a view to consider the case 

of the depriyed SF6 officers of Assam wing have 

requested the State of Assam in the Forest Oeptt. to 

send inforination and particulars including parawise 

ueraJQ 
comments on its qV4yYVs 5  but till date nothing has 

been done in the matter. it is unfortunate that the 

Union of India an one hand have asked for reports from 

the 6ovt, of Assam 9  but on the other hand have rejected 
p 

the representation of the Applicant. This shows total 

non-application of mind and arbitrary and illegal 

exercise of power. On this score alone the impugned 

order is had in law and liable to be set aside and 
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437 That in the above conte>t. the Applicant has 

submitted representations and the PCCF Assam has also 

written letters asking for an early 'decision, But Ui :t 

date nothang has been done 

Copies of the representations dated 4.1.2000,  

4 5 .2000 and PCCF 's letter dated 29. 5 2000 are 

annexec:t as A QJ,JJ, respectiveiy 

4,38 That the Appiic:ant files this application bonafide 

and for securing the ends of justice 

5 GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

51 For that the non'-preparation of the select :1 is' on 

time during the long period violated the regulation 5 

of the IFS (Appointment by promotion) Regulation and 

deprived the App 1 icant of the opportunity to come ' in 

the select list As at the rd evant time the Applicant 

was holding a cadre post, therefore had his name 

appeared in the select list during this period, he 

would certainly have been promoted to IFS may he in 

1983 or :i. n 1986 i t se 1 f, 

5.2 For that the failure to hold the triennial cadre 

review on time during the long period viol ated the 

Rule 4(2) of the IFS (Cadre)' Rules coupled with the 

fact of on—preparation of the select list on time 

during this long period and to failure to hold the 

triennial cadre review on time severally affected the 

Applicant's right/interest 

- 	53 For that leaving aside - the argument of non-- 

' 'ill  
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j preparation of select list and non-holding of triennial 

cadre review durinc the long period and also leaving 

aside the argument of allotting the Applicant either 

:1983 or 1986 as his year of allotment,1  since the name 

of the Appiic:ant appeared in the select, list bf 1994 

which is real terms was We re-convened meeting of 1993 

when the Applicant was hold ing a cadre post, 'therefore 

the Applicant's senior'ity should at least be counted 

from 1993, to be More prec:ise from 30393 (the date of 

1993 seiect list). Pursuaht to this, changes are also 

required to be made while assicnino the Applicant his 

year of allotment in acc:ordance with rule 392)(c) of 

the IFS (Regulation of seniority) Rules. 

~Vl 

54 For that since on 281087, the care was revised 

and as during this period, the Applicant was 

officiating against the cadre post and as his name also 

appeared in the select list in 1983, therefore, the 

Applicant oucjht to have been inducted in the IFS just 

be low PR-CF Marak, who was in continuous off Ic i at ion in 

the senior scale from 5.9 . 87 and as such, the year of 

allotment of Shri C.P. marak should also be the year of 

allotment of the Applicant. 

55 For that 133.91 9  the selec::t list was prepared 

where •the name of the Applicant appeared at Si No, 2. 

During this period also, the Applicant was officiating 

against cadre post and hence, he ought to have been 

jnducted in the IN as per 1991 select list and in that 

event also his position in the seniority should have 

come just above the Regular Recruit-Shri. A.N. Singh who 
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was. promoted to senior scale on 1.49I 	In such a 

case, the year of allotment of Shri A.M. Sirigh Which is 

1986 ought to have been the year of allotment of the 

Applicant-. 

56 For that in NP 12/95 in connection with GA 161/94 

(Shri N.K. Sharma vs Union of India) this Honble 

Tribunal maintained in its interim order dated3..2495 

that since the selection committee of 7394 was a re-

convened meeting of 3143493 the consideration should 

naturally rest upon the date 30393 and not 73.94 

This judcjment per se according to the Appl:i.cant to reap 

the hnefIts as provided under Rules for 

determinat:i.on/fjxatjc.n of Aeniority and year of 

allotment having regard tothe fact that the select 

list for 1994 is a select list of 1993 itself. 

Copy of the interim order of the Hon'bie Tribunal 

dated 242895 is annexed as 8nnexure---12 4  

57 For that the Appiicants continuous officiation in 

a cadre post for neariy 10 long years must be counted 

for determining the Applicant's seniority in the IFS. 

If there is difficulty in doinç so because of nature of 

rules, the due to the resultant hardship to the 

Applicant, for the ends of justice, the Central 

Government should invoke its power under Rule 3 of the 

Residuary Service Rules and confer upon the Applicant 

the benefit of continuous officiation in a cadre post. 

547.1 For that as a result of the judgments and orders -

of the central Administrative tribunal 's benches of 

Jabaipur and calcutta, the Central Government or 

4 
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respec::tive State Government have already accepted the 

decisions of the said two Benches and accordingly 

modified the relevant rules and/or have included 33 

1/3% of the posts under item No S for the purpose of 

fixing quota. The IFS being all India Services ther. 

cannot he any discrimination in the application of the 

rules and therefore, non-inclusion of 33 1/3% of the 

post under item No 5 5  No of promotion quota of Assam 

Meghalaya Joint Cadre is discriminatory and violative 

of Article 14 This non-in1usion of 33 1/3 % of the 

posts under item No, 5 of the promotional quota further 

deprived the Applicants of the opportunity of promotion 

to IFS at an appropriate time, 

5.7.2 For that present practice of non-inclus'ion of 

item No 6 for computation of 33 1/3% for fixation of 

promotion quota is highly discriminatory inasmuch as a 

direct recruits qet an advantage of being promdted and 

posted in all the posts failing vacant under item Nc6 

whereas the SF8 officers are denied their 'share under 

item No 6 As a result of this, anomalous situation 

as been created inasmuch as No of posts fallinc 

vacant on account of leave and training under item No 

6 go to the share. of direct recruits whereas the SF8 

officers are entirely denied their share to such posts. 

5.8 For that the belated triennial cadr'e review shouid 

relate bac.k to its due date and cori-sequently the 

appointment of the Applicant to IFS, should also relate 

back to its due with all consequential benefits, more 

particularly the benefit of correct assignment of year 

I 
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of allotment and fixation seniority 

59 That seniority being a cherished right of the 

?ppl icant on which his future promotional and service 

prospect- s are dependent cannot be allowed to 	be 

defeated by the inaction of the Respondents 	and 

accord1ngl, judicial interference is cai1d for in the 

matter, if necessary by invoking the provisions of 

relaxation of ruies 

5.10 For that the impugned order dated 15999 being 	a 

non—speaking one and having been passed without taking 

into account the factual aspects involved in the case 

same is rot sustainable and liable to he set aside and 

quashed .4 

5.11 That the Union of India have acted arbitrarily and 

illegally in passing the impugned order inasmuch as of 

their own showing the matter is under cOnsideration for' 

which reports/informations have been sought for from 

the Govt of Assam, but on the other hand the claim of 

the Applicant based on the same yardsticks has been 

rejected by the impugned order most mèchanically.  

5.12 For that the delay in finalisation of the claim of 

the Applicant and other similarly situated aspirants 

has -seriously;y affected the service carrier of the 

Applicant and accordingly the reliefs sought for by him 

are required to be grated 

5.13 For that in any view of the matter the reliefs 

sought for by the Applicant are just and proper and 

liable to he grated by allowing the DA. 
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6 DETAILS OF REMEDIES EXHAUSTED 	 J 
The Applicant declares that he has exhausted all 

the remedies available to him there is no alternative. 

remedy available to him in law, 

7 MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 
OTHER COURT 

The Applicant further declares that 	he 	has 

notified 	any application 9  writ petition or 	suit 

reçjardincj the matter in respect of which this applicant 

has been made before any Court 9  Authority or any other 

Bench of the Hon'ble Tribunal nor any such appl:iction, 

writ petition or suit is pending before any of theme 

S. RELIEFS SOUGHT FOR 

Under the facts and circumstances and in the 

premises aforesaid the OA be admitted records he called 

for an upon hearinq the parties on the cause or causes 

that may be shown and on perusal of the records be 

pleased to grant the following reliefs 	81 To set 

aside and quash Annexure-7C order dated 1999 as 

cc3nYrnunicatedvide Anrexure 78 letter dated 17999, 

8,2 To quash the Government of India order 	No 

17013/02/04-IFS..-II dated 1910.95 tot the extent 

that it allots 1990 as the Applicant's year of 

ailotment, 

8.3 To direct the Respondents to assign the Applicant 

either 1983 or 1986 or 1987 as his year of 

allotment and place him accordingly below the 

direct recruits having YOA of those years and 

while doirc so, if necessary, invoke the 

I 
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provisions of ALIJ  India Services (Conditions of L. 

Services4 residuary Matters) Rules to meet the 

ty motor hardship had caused to the Applicant by, the 

inaction of the Respondents 

84 Pass 	any 	other 	orde'/orders 	or 	give 

direction/directions 'as may be deemed fit and 

proper under the facts and circumstances of the 

case 

85 Cost of the application. 

9. INTERIM ORDER PRAYED FOR 

In the facts and c:ircurnstances stated above 3  the 

Applicant pays for an interim order retraining the 

Respondent from ghing any promotion to the rank of 

Conservator of Forests without first resolving the 

issues raised 

10 	 U 

The application is filed throuqh Advoc.ateU 

ii.. PARTICULARS OF THE I.P.O. 

j) 	I.P.O. NO 	 602.75 

Date 

Payahleat 	GuwahatiU 

12. LIST OF_ENCLOSURES 

As stated in the Index, 

I 	 ,' 	 - 
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1  

V E R I F I C ( T I 0 N 

I 	Shri. Sarat Chandra Phatowal I acjed about 

53 years son of Late Dharmeswar Phatowal i 	presently 

work inQ In the post of Deputy Conservator of Forest 

Off ice of the Prince: ipal Chief Ccnservator of Forests 

6ssam Fkehabari Guwahati do hereby solemnly affirm and 

verify that the statements made in paraçraphs 

4 	 . 

----_--. 	are true to my 

knowledge I those made in paragraphs ILISh 
4 , 3 
are true to my information derived from records 

and the rests/ are my humble submissions before the 

Hon b 1 e T r I bun a]. 

And I sic:n this verification on this the 	2,o th 

ay of 

-5 	C- 	r.- 	/ LA2 s Aj 

' 
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CENTRAL ADIvIINISTBATIVE TRIBUNAL 	 y u i-te.. - 

NAITI BENCH:GUWAHATI.5 

A 	o.A.N..6/92 

Sri S.utta & .rs . . . Applicant'. 	 / 
vXS. 

U.O.I.&srs 	 ' Respndertts. 
PRESENT 

THE HON'BLE JI..5TICE SRI S .HAqJE, VICE CHAIRMAN 
.r the Applicant Mr;M.Z.Ahmed,Mrs.l3.DuttaAdv 

For the Resp.ncients WirA.K.Ch.udhury,Addl.C.G.S.C. 
Mr.Y.KJhukan,Sr.G.A.A. 

1 28192.. 	•. 	.. 	 - . 

y 	F!erd larned counsel Wr.W.Z.Ahed . 
A 

on behalf of the six applicants.holding  

postth the rank of Deputy Cpnservator.  

J of Forests..Perused the statements of. 	- 

grievances and the reliefs sought.for ..- 

Ifl the application.' 

- .•.:. - 	
This application Is admitted. -Issue 	. 

L notices on the respondents (eight) under 
• 	 Registered Post. Learned MdlC.G.S.C. 

• Mr.AcK.Q'oudhury has taken notice of this 

case on behalf of respondent ; q.1 9 2'.and' 
8 and prays for six weeks time to file  

	

- • the counter.Time allowed as prayed for.: 	--- 

Learned Gvt. Advocate, Assam.!rs....:'.  

Das takes notice on behalf of respondent-

No.3 only and prays for SIX weeks time 

to file counter on behalf of LState,of . 
--. 	 sam,'Frets Department. Tima11owed-... 

Heard 1Vr.'Ahm,* ed as well as 	
:: 	

-. 

eW F.S. 	- 

............Shri N.Das,Shri B.B.NobisandShri 

........ 	C.K.Das in pursuant to the impugned  

select list under letter . No.1O13/02!90 	r. 

contd. 

F 



31 

-IFS._I dated llth/20th 'September, 
• 	1991( Anne xure -3) S h(iu1,d not be 

stayed tilLdis.posaJ.of this applica. 

tion.J'Jotjcejs returnable within SiX 
wee k- s,, ,PC_nd1ng 1er1ng.of the show 
cause, the opertion and impl Pnvntat ion  
O4A t)e impuned'se1ect list under 
lettetNo17037o2/o0...Fs_11 dated 

• llth/20th September,1991 (Annex ure _3) 
for appointments by promotion in 
respéctof Shrj NaDas,Shrj BeNobj s  
and Shy-i C.K.Das to the Indian 
Forests Servi ce  are stayed. 

Communicate all Concerned. 
Call for the records men-

tioned in paragraph 8(vl)of the appli-
cation. Learned GDvt,Advocate,Assam 
lrs.M.Das submits and, undertakes to 
produce these records at the appro-

priate time after inspection of the 
records for preparing counter. 

All steps by tomorrow. 

Iist on 16.3.92 for counter/ 
show cause and return of service 
report and orders • 

-- - 	 -• -- 	

Si 

VLC4 a,(' "  

4 
'1 

'4 

(Ii 

4 -  
p 

erUhied to be tsUC LopY 

$e0fl OttC (J) 

gl *U1 (1f 14  'flI 

C.ntf It 	mIfltStTatl 

Guwa%Iatt 

'*' /~7e~ , 

.'.. 

4 
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ANNEXURE  

* fi TRAL AD'll r:: TAT1 J In n'::çL 
G1?JAHTJ 

	

Sri (incd 5 ihri No5is 	• • . 
vrs. 

... 	 . . 	 . 	 . 

R E S E N I 

T-t Ho'ELc 1.JtJ3TICC S.HAUE,VIE C1: 
THE HJt!' 'LC rr': 33: 6 .L .'3 	LYi rrAD.,. 

ror thz Apijjc,t 	K.Sh.r.-ia,.'r,ri. .Ch u 'h ury 1r. A. V.Pe y  
Fc U12 RSCfl nt .- rIrSA1ISrCGS • C •  

a 	 . 

16.693 	Heard learncd counsel fr B.K. 
Sharma on bphalp or applicant Shri 
Sinod Biharee Nobis, Divisional 

Forest Officer(S), Sibsagar. 

The applicant impuoned the minutes 

of the 'meeting of the select 

commjttec held on 30,3,93 as con-

tamed in UPSC File No.F.10/2(1)/ 

- 	
90—AI5 selecting 7(seven) candi - 

, 	
-, dates for promotion to Indian 

• •1 	___—,/ 	
Forest Service, Perused the state- \,•• //r/ 	 -1  

ments of grievances and reliefs 

souoht for in this application. 

This application is admitted. 

Issue notice on the respondents 
• 	

t 	under Registered Post. Learned Sr. 

Government Advocate, Assam Ir Y.K. 

, 	Phukan takes 'notice of this case 
on • 	

- 	behalf of rspondent No.3 and 

prays, for six uceks time to file 

• 	: 	counter. Time allowed as prayed - 	
.' 	for. Learned 	r.C.G'.S.0 Mr S.Alj 

also takes note of this case and 

contd.. 

___ --• -. -- 	 —. - ••••-- '. -- 	 .-• - 	 -. 

/ 
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• 	
I 	 S 	 • 

69693 	prays 	for Six WCFk5 time to 	file 
• 	

: 	
Counter on 	behalf of 	resp,3nnts 
0 0.1 	and 2, 	Union 	of India 	and 4 

• 	Union 	Public 	Sc'rvjce 	ComnIjj Q  
• 	

: 	 &Houever, 	notices 
1

. 	 on 	respon dents 
No41, 	2 and 	3 	be 	served 	in 	usual proce•  

' 	 Heard 1r 	B.K.Sharma on 
interim 	relief.  prayer.flr Y.K. 

•' • 
: 	Phukan vehemently resists this 

prayer. Nr Sharma 	refers to 	rules 

:. 	stating that approval of 	the 
--impugned 	select 	list of the 

: 	instant case will 	make the pre-. 
viOus select 	list 	or 	1991 	in • 

uhjch the applicant 	was selected 
as 	third nominee 	loose its 
force, 	althouoh the same 	is 	sub- 
judibe 	This point desees 

: 	scrutiny. 

Issue notice on the 	respon- 
: 	dents to show cause as to why 

they should not be directed not 

to give effect and/or act 	in any 
manner pursuant to the minutes or 
the select committe meeting 

dated 30.3.93 for promotjcn to 
irs as contained in UPSC File 

: 	 • 	No.F,10/2(1)/90Ig 	Notice 	is S 

retuirnable within 	two 	u'eek 
. • 	 . 	' 	Learned 	Sr.Covt,Advocat e .A ssam  

fir V.K.Phu(an has 	taken notice 
or this order on 	behalf of 	res- 
pondont 	o.3. 	Pending hearing or 
the show cause, 	the respondents ' 

are directed not to give effect 
: 	. 	 and/or act in any manner pursuant- 

to the minutes of the select 

committee meeting held on 30.3.93 

• 	 : 	for promotion to 	IFS as contained 
•In 	UPSC File NO.F.10/2(1)/90_AJS. 

List on 9.7.1993 	for show 
cau8- 	Further 	order 	... 	 -• 	 . 	• 

- 

- 
/ S.HAQ'JE, 
ic: 	CHI 1 f1AW 

( ADVN) 



5,f S.1iS.E, 
• 	 • 	t'I.CE C1IA1 

• 	•., 
4 

21b 	 IC- 	 Dt. 	k 

for jfrtic, ni n esry :tio tel- 

Th Scroty,Gvtaf InI,rLnistry or !n.ircrrnt & rerts, 
P;ryhrar 1hw2n,C.G.O.001r1ex,LOihi 'od,u D1hi- 

Th,Chrn,U.P.S..Dhc1i House,Shhjahri Ri, 

Nu D1hj. 

The S acrgtary,C.vt.f Ass,rtcnts if frts, 

D1pur,GuiJ2h2t1-5. 

Th2 5crtry,Cet.t.ef 	01yD2rte't eP Fcr', 
Shi11,N2gh1zy. 

"5ri E.C.Ph2t rp1j,D1vi11 Frest.5 Officr,Drra; F • crcs.r 
Oivis!,ng1doi,Ass. 

SrI C.KO2 1 DFO. tisti.,tJO tha P.C.C.F.Asz-, 
Rah5ri,GuwhitI-7. 

SrI !gQn Daz,U.F.O.Kcu East Oivi:ie,Kchriht, 
Guhtj-1. 	 - 

e) Sri T.K1D ,D.F.O.C:harre;t Oivision,Si1:hr. 
Assrn. 

• 	9) Sri N'.K.Sharm2 9 D.F-O.rca1p-- .-a Jivisin,C1pir,ssan. 

• 	 10) Sri H.K.S;iki9,D.f.O.trth K;mrup 0ivi1sn,RanGi3,Asam. 

ii) Sri K.C.Dutta,D.F.O.Ngaen DhsisIer,Ng.n,Assan. 

r.S.All,Sr,C.C.S.C,A.T.u.hti 5nch. 
r.Y.K.fhuk;r,Sr.G.A.A;sa',C.A.T.GuL'ahtI 32nch. 

ia) Mr.B,K.Shrr',Advecatg,C.A.T. Cuwahati Bench. 

• 	
.• 

• 	 -L 

oErLrTy REGISTR4(UJDj) 	• 

- 

• 	• 



8. Name of t he officer 
S/s.r 

• 01. S.C.Patow*lj (ZTP) 
• 	02. 

S.N.Buraç.hain 
B.U.Nohis 

05.J.C.Dey 
• 	06. C.K.Da,(5c) 

07. Nagen Da. 

Dat4 of Birth 

01.07.1941 
09.04 1950 
01.05.1950 
01.05.1951 
01.09. 1939 
01.06. 1942 
01.06. 1943 

[NNEXURE- 	1 
NX1z..j1 

O.M. No.1703/2/94-Irs - II. 

Mi*ietry of saviron=xt a Forests 

P&ryav&rtaa Mhewas 
COO C,mplsx, Loi Road, 
New D.lkt-110 003 

Ref. 170 1J2/94-IPS-11 	Daèeid the 28th N.v,1994 

To 
T, 3cr?try,Forat Drtmnt, 
Gav.rzn.at  of Aasai, Dispsr(Ouwahti) 

Subject i Iia* Forest Beryic.o s Auaa Cair. * 
'rcntions to : c.rrnuicatcti c,f seloct list. 

Sir, 	 / 
I an direated to refer to the Unica Peblic 8ervjc4 

Coinmjsgjo'g letter No.7.10/2/93.-.kIB iato& 28.11.94 aai to 

say that the Cortcnissios have approved a' ss]sot list of 

officers of the State Frost &srvicc prepared by the 

izelectioa coieitittee at its met1ag held at Sh111r4 on 

07.3.94 coneistig of the followiig sevez (07) name. s 

fr. 

The *aina of 8.)crs.4 has been iaolod.d in the 

ailect list )Gject to' grant of intoçrity certificate by 

tke State govt., axA the *szao at 8.N*.6 has b.ea iaclnt.d 

subject to clearance in the departmental iaqiri.s a*d 9raat 

of i*t.grity certificate by the atqt. Go'vernmt. The name 

at 8.No.7 has been incluUd in the select list subject 

to clearance in the tapartmental inquiries and grant of 

izterity certificate by the 'state Government. 

2. 	If and when the State Government prepole to appoint 

one or more of tge off ice* by premnot,ton to the State cadre 

of the Indian Forest Sekvico, the proposals in this behalf 



beif my kiM]1 h, sent to this tLtjcrv' lloflwith th 
following 	cum(. ..nts, Viz i 

i) iforntjon in rn,ect of t he Officer8 pr 

fnr prnMOUDA in proforrna I  ç  I (1leu 41.43 or. 
thn All Tni S-ervicnz Jtm1 Ptrt.I 4  Pifth 
FAition) ; 

. 	c1nrtj-) 31 as to  r jugul,r :nrit.*]. tat5 j 
tritten Cora tnt for tnr-rainUon of 1in in 1.ha 

Stzte ForoBt Srvjce on coifir.J 	in tli  
iv) 

	

	crtj.jjcat., tkt  me 4atorierxtion in the werk of 
of thO officer has taken jiac tic 

o f his 	ne i jq  tha select 1it 

certificate .thzit there JV x0 Btay  or4er of any 
court rwjbjtj t 

maki*g ofappointment by 
premi,tj, i* the Sat o;Zre of the lai;p Forest 

rvice , 

vi) &t.1iled infz1natjc i* repoj of Prvmtioj, of 
all the •J.i3j 	direct rCcr,jt i$ Officers to te 

senior zcle as e)%yjgacj 1 4 tti3 Mi*itryIa 

Circjar No. 17Q13/22/94.II dated 07,03,94 
(copr encloaed) 

. PrOPO -G ala for fixutjon of sOxiority of tho •fficerg 
be forwarded th the pr cribod foruiat a*d while 

fOrwax'AiATthe 	 it may  Q130 kjy be ot4 thatin 
 

terjn of judgamt 
I 

elated 29.11,92 of the Bupreme  court in 
Civil Apea1 b.823 of 189(syed Ka1jd Itizyj & •tr V, 
VOl others), unppryaj efficiatJ.0 5  are not be counted for 
the ]PwxPO509  of 	armixatiqn of seniority. 

• )bcrs fitkfal1y 
- Sd/I1Is,ibi. 

Under Secretary to tho Gvt.f 
ZadiL. 

1 
9 
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I L • 	..H 	' 	 Uul:Jf)I'r,dI 	 I I 	JII 	I 	ut i1u iii 	(JI 	: : ' 	: 	IJI 'itJ 
. 	

LIU1 	ti 

	

• 	 •.••• .--•..'--.-.•- 	

--•- 	
I 

* 	

(Jijj;ijj ,Lhij /9th (Iit/9,,' 

Fiw fu.i.Liulr 	lw t c 	.i,rinuid lly thu jut;. 	1 nuJ1, filnint;ry or Lrivironmorit & V)rt 1 jw Duihi ju ru—pub11lQ(J r r 	UflOj31 iflrOi irintii 	il 
• 	 • :Iq H; 	•• 

Lt, )r Ifl(jj, Miniotry o  
& For UI t S , PJ y OVij fl Uhij' , ('.t • U. Cmp1i , L tJ hood, N owUo1h 	1 1 001)3. 

I 'k NLLfJjLx'JN 	 f' 

In UXUP1U J 	thu EOWQrs ciflrrrod 	I by a ub—rulo (1) or 	Ulu B oF' thu I hill on F.rtia t 
Survicu (\:pojntiniint by promo 	 , 1966 ; • 	 • • tho Pro si ciunt is pluiwhj to uppoj 	ui h inhi , iü;J.jc to 	• uP1ucb tho LJri(Jur munj iflud FUUU urrjcurs of thu 5tt 
rous t urv1cj 3 'o :rn to thu Idj 	F:r,,st Sorvirm • 	 nrJ:)i.fluL ( .1 Xifl1fl() ViiLOfl(jQfl 	irind (iUiiLfl Lii LIIJIn, to thu Joint; Un(jr(J of' it 	.'iui — Ilut.IIi;llfly() of' thu In'jiii '. 	Foruu L 	urujcu Untiui' 3Ul]ru1u (1) oF ri.iu 6 of' tho 	. IniJjo 	Furciot •urvicu (L'wJru) ItUlUa l, 1966 : 	 0 

• .' uPär 	
• 	• 0 Rrj3 ir iii. 	H • 	01.; 	hri 	,C, Plicjtjwo1j 	. 	

— 	 01.07,1941, 	
0 	• 

0, 	5hri Topuo Kr • Duo 	— 	 09.04, lYbO. 
03,; 	hri S.N.UUrciçjhnjn 	— 	 01.05,1950 ,.  
04, 	bhri J.C. Uuy 	

01,09.19390 

i/—h, Sonuhtj3l 	I, 	••, • 	
. Uncjur SUCy.LJ thu i3Jvt. 	F India, 

• 	• 	• 	 . 	
0 	•• 

J 
I 	 L ilil mi 51 Ofl 	 t J I Ii / 	 Uvt. o 5F •\3rj3, For( ,jst Duportlpt0,,,..:b, 	

f 
OgJV 	

. 	 (Liopur, 	
. •••'.;•Y 	H 

	

iirno N .FIm. 125/91/239_Im, (Jatcucj (Jisplir, thu 29th .f1orcIi/9j, 	
, (opy •f' u•rn]rJl3tJ 	;o:— 	. 	 . 	

• 	 • 
) Thu ttciur)I:;,m)t Luflorr)1 (i\&E) , 	SC]iT1 	hiiiurit1/ 	. 

3honguqorh , l.;U.i 	Li5. 	
0 • 	• 2) Thu U'u 	ucrutry to Thu Guvt of 1 nriin, Minlotry of Lnvj ranuuun L & Fornu tu I  Pu ry cuvnrnn I.Thntjo, C • 0,0,. Coinplux, 	flojJ, Ncj-.iJllij — 110003, 	 • 

	

unt.,. 21 	•• 	 ,., 

• 	 •.I 	 • 
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3) 	T 	L'l)j1j' 	u'rui'tii.y 	10 	lull;
I1( I 	 t'1uqliJ1,11 	

L1)v1L)t),1111 1:. 

F 	ci LI t 	I 	i.,j 	. 
LI1Ijf' LJ(1cju[VU Lur ut' Iurtju•9 	Ij 	

, 

Gutjuh0 l;I.U. 	 I  
s) 1h0 iri 	cj 	1 	

Cut1j()f,11f.1, U,, 	L 	p fIl)Ut 	
;. 

Uh 	
Priric i u 1 LI,1 or Lurij or v Lor o 

	I url't3 L, Uj u,Jli u L 0  Ooi U ]h iijj 1, 
uUtJ1I1(J Lj 	24 • 	

I 

Ihu Priori ijuj 'Iij o 	uncj ui V) I 0 r or rj 11)01 
 

iy , lw'j111 	L iu (I 	ui 	
J, LUtj11 	LI-24 	 l 

u) Th 	Jj 	
Luj , In iij ( iriiJi 	(J 	i noi F 	:5L Rcay 

P.O1 No I 	
, 0uhr 'dU4i 	240QQ5, 9) 

 
Thu 0i ruc tor, Loi Uuh iiu 	

r1 No Litjn,1 lfJhUflj tL(jj)fl 	r1U 	

• 

10 	Thu 	vLor o 	Ftjrcj 	•. • • • • 

Tho Fioij 0i r'c Lur , 	J(Jr I Tiq 	, 	o RO,J • 
• ' 12) 	h 

13) 
 Tu Oiriictcjr 	Koj riin 	Nnl;ic,n..,i 	0< 	Ukn1, i,' 	I 	 a,  Ihi jr i n ci pul, Nor Lh Eout 

F.Jr(Js L 	
' ()11[  

• 	Ja1uk[ 	, 	LI 14, 14). Shj , • 	 . 

'H 
is) 	t10 Uoj:y L)ircic

G)JL, 
Pr')f)3 , flnflhIJilIfl,0j.11 l'u 	)uu.1i.,..11. 	Jri t1' 	f;liju 	Ni 	 j 	n 

Thu 	Ut't'j 	UI1pijj.1j 	
ft 	

(hji1' 11'tijr 
' 1 um, 	I iiur rci r r:vjur w' £n('orr1u LI 	r ChI or N10j8 tur n  
Thu P.5','." 

L.j Lhu IlIn1;ujr ur 	ttij rol' Wi1jjj 	
Onci 'Cipi H, 	H 

Furuo ry 	
01 h ) UL' r 	

r,ljour or Iflrc)rr1aL  u  10) Prsu0j ,iju ur 3icu 	
)fl o r

., 	
•r, 
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FA~NKF" 
Memo No. CP/1/6 

Dtd. Guu;hoti , the Fth rinrr.tiI"( 

To, 
The Secretary to the Govt. of India. 
Ministry of Environment & Forests, 
Paryavaran Ohavan, C.C.O. Complex. 
Lodhi Road, 
Now Delhi. 110003. 

/ 

Through the Principal Chief Conservator of Foroota 
sam, 

5u:— Year of allotmont and inter-50—sflfliarItY 
of promotee officers. 

flnf*— Govt. of Indies order N0.17013/02/4115 
II Dt. 19.05. 95 Comm unicatad 'under cover 
of Govt. of Assom's latter Io.125/91/250 
Ot. 01.01.96. 

Sir, 
• 	 In inviting a reference to above quoted subject, 

• 	 I have the honour to lay before you the folinuing facts for 

your kind perusal and taking necessary actions: 

1. That Sir, the auard of your of allotmont as 10 
placing 

me just bolou the R • fl • -Sri SurynflaroYang based upon the ob-

ervation* made in the second pare of the order of the Govt. 

of India is not vary correct. This ulli be revealed from.the 

£ollouing facts: 

1.1. I joinod in the State Forest Service, Assam in the year 

1999 after completion of training in the Indian Forest collage 

(Irü) bebre Dun, during 1967-69 end became eligible to be in-

ductadin the IFS in the year IRR 1975 i.e. after completion 

of eigt1t years of service including the period of training 
J 	 I 

inIF,'Dehra Dun. 

. 1.2. AA i3iluck would have it, the triennial reviews of the 

cadre strength of Assam—Meghaloya Joint Cadre UOB not done 

( inpita of the mandatory provision of Rule 4(2) of the Indian 

,Forast' Service (Cadre) flula8 1966. 

- 	 Contd/- 
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'1 
1.3. Though the cadre ravliofl took place belatedly, in the 

year 1978 after 1972, the number of promotion quota was not fixed 

as per Rule. 1  9 of the i.r.s. (Recruitment) Rules, 1966 which 

provides aveilabiity of 33Y3%Vff of the senior duty posts for 

recruitment under Rule 8(i.e. by promotion). 

1.4. While preparing the Select List, in the year 1978, a list 

of only Seven S.F.S. officere was prepared not withstanding the 

fact that there were as many as eight vacancies in promotion 

.quota requiring preparation of a select list of at least 16 

officers, in gross disregards to the provisions of rule 2(g) of 

I.F.5.(Regula'tion of aanicd, Rule 1968, for calculation of the 

• up number of senior posts available for the promotee officers. 

1.5. From 1978 there was no selection till 1983. However in 

1983 Select list my name was included along with the names of 

my other batchrnataa. While preparing this select List and ind-

ucting officers in the IFS, the provision OF making the promo-

tion to 33Y3% of the Senior posts wa s completely lost eight of. 

16. After '1983, the Select list8 were preourad durinq 1985 

and 1986 with only two officers in the Select List though the 

Select List should have contained a s many 83 5 officers as per 

Rule S of IFS(Apptt, by promotion) Regulations, 1966 read with 

Rule 9 of IFS(Recruitrnuflt)RulBS, 1966, Incidentally, 1 would 

submit that in the minutes of the Selection Committeo, my name 

was placed at No04 with the performance calibration at par with 

the two officers included in the Select Lists of both the years 

1985 & 1986. Had the select lists been prepared as per Rules, 

my name would have been included in both the aforementioned ben 

'.6elect Lists, 

1.7. With deeçregret, I would like to submit that after 1986 

a Select List was prepared during 1991 with only the officers 

j of Maghalaya unit of the Assam fleghalaya Joint cadre, completely 

p/'vI QQ_ 

7P  f4 
Contd03/- 
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4V legitimate 	ju8t the 	 and 	aspirations of' 	the 	of'ricera," ignoring 

* 	belonging to Asasm wing. Eventually one of my junior ofPicor 

I  Sri P.S. Rynjah of 1971-73 batch of IFC 	from tieghalayn S.F .5. 

also got promotion to I .F .5 • whose year of allotment was fixed 

as 1985. This was a se9ual to the recognition tofleghalaya 

Forest Service as a feeder aervico to 	I.F.S. 

1.8. 	One select List was prepared in the 	later part of 1991 

for ABeam wing which was challanged in the Hon'ble Central 

Administrative Tribunal (C.p.T.), Cuwahoti Bench and the Hon'ble 

Tribunal stayed the operation or the Select List. Though I was 

not cited as a ra8pondeflt in the inatant case, due to the stay 

order of the Hon'ble Tribunal, I could not deriva the benifit 

of promotion inspite of my name appearing in the Select List, 

1.9, After 1991 9, during 1993 one Select list was prepared and 

that was also challaged in the Hon'ble Tribunal and because 

of stay order passed by the Tribunal I could not avail the opp-

ortunity of promotion during 1993,ipite of my name being their 

in the select list. Unfortunately on both the occonsions, no 

endeover was made from Govt. side to pet the stay order vacated. 

1.10. In 1994, the Selection Committee for 1993 was reconsti-

tuted and Select list prepared. But though the Select list was 

prepared in 1994, the appdntment in the IFS was issued by the 

G.O.J. only on 24.03.1995. 

20. That Sir, the fixation of seniority ysax and year of allot-

ment is 9uided by Rule 3(2)  (c) read with the explanation 1,2 & 

4. The details of officiation of myself and my immediete juniors 

in the select list of 1994 is shown below, to establish that 

I hadbeen in continuous officiation myself or through proxy by 

my juniors against cadrad posts till the day of my promotion: 

Contd.4/- 



/ - 	 2.1. 	Offication against cadre poets- 

1983 	— S. Phatowali. 
1964 	— S. Phatowalj. 

1904 	— C, K. Des, S. N. Buragohain, 
1985 	

— C. K. Das, S. N. Buraqohain. 

1966 	— Co K, Daa, 5. No Burigohain, S Phatowali. 

1987 	— S. Phatoijalj. 

1988 	— S. Phatojalj. 

1989 	— S. Phato*li. 	 a,  

1999 	— S. Phatowali. 

1991 	— S. Phatowali. 

1992 	— S. Phatoualj, N. Des, 5. N. Buraqohain, 
T. K. Daa. 

199 	— T. K. Das, N. Das, S. N. Buraqohajn, 

1994 	T. K. Des, N. Des, So N. Ruragohain. 

1995 	— 1. K. Das, S. N. Buragohain 0  

From the above statement, it would be aeon that, 

I was holding cadre post continuously mysaITWy or by proxy by 

my juniors, 

2.2, 5ince 	poatinq Of an employee rests wholly at the dis-. 

cretion of the employer, continuity of my officiation against 

cadre post was beyond my jurisdiction or power. It was at the 

convenience of the authorities the posting of officers was made 
• 	

without due regard to the inter—se—seniority of the officers. 

39 	That, three of my batchmatea from I.F,C, were promoted 

piisuant t 1983 select list in the some year who by now have 

gone to the level or Conservator of Forests. But for the total 

apathy shown by the authorities in making triennial reviews 

and preparation of Select list in persuation of the provisioig 

of I.F.S. Rules, my promotion to IFS also would have been affec-

tiva by 1984 or so. Denial of just and legitimate aspirations r / i 	by the authorities have resulted in extreme hardship for me. 

2 	 Contd,5/- 
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Though 88 many as four promotional poets for induction to 

I.F.5, were available in Asaam wing right from Octobar,1987, no 

Select List was prepared till 1991 which is a clear case of denial 

of justice to me. 	 / 
4 

Barring all other considaration8, if I would have been appoin-

tad in I.F.S. during 1991 in parsuation of the Select List prepared 

in 1991, my year of allotment uauld have been 1962 in view of my 

continuous officiation from August 1986 against cadre post of O.F.O. 

kachugaon Division. 

Go 	In case of 1994 Select List also I would most humbly submit 

that truely sosakiag, this Select List was of 1993 since the 

Selection Committee of 1993 was re—convened during 1994 and this 

consideration was also not made while issuing appointment letter 

o.ewarding the year of allotment. 

In view of the above Pacts and circumstances, I would 

farvantly request you to be so kind as to review and revise my 

year of allotmentx and fix my year of allotment just belowkSri M.M. 

Sharma,ot promotion on 01.04.91 with i year allotment as 1982 

and for which act of your kindness, I shall aver pray. 

Your's faithfully, 

( 50C. Phatowali. ) 
C/00w.A.c. Sècial Forestry 

R 0  C, Baruah Road:: 
Guwahati:: :24. 

G 
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lea. No.SCP/2/96 	 Dt.Gazti, the 24th Juze, 1996. 
•"t 	 t;: 	r•. : 

2- 
• 	 To 

The Secretary to the Covernmet of India, - 
Ministry it Environment & F.rests, 

- 	Paryavaraa Bhavan, 
C.G.O. Coaplex, 
Lod.hi B.ad, New Delhi - 1 1O003 

iirough the Primcipal Chief Conservator of Forssts, 
Assam, Reimbari , Guwahatj-8, 

• 	 ubjectg 	Tear of allotment and inter —se— seniority of 
Promotee Officers, 

Ret: 	My representation o.SCP/1/95 dated 5th }iatch/96. 

If 
Sir, 	 / 

I have the honour to draw your kind, attention to the 	'- 

coznnunjcatjon referred to above and request you to take an early 

action in reviewing the tization of year of allotnent in my case 

- and favour me with your valued judgement fixing the year of allotment 

as 1952 in consideration with the grounds put forward in my .represen-

tation dated. 5/3/96. I am enclosing herewith a copy of my representatic 
r 	 •• 	-... 	-a..i:.; 	 .,, 	 -. 

for ready reference. 

H V 	 - 	 •• 	•-.'• 
V . 	 V..- 	

• 

An early action is solicited. 

-• 	. . , 	••. 	V  -. •, - 	 V 	Tours faithfully • 

V 	

• 	
d-'_. 

r 	 I 	 ( S. Ci Phatawalj ) 
Deputy Conservator of Poresta,Attach:d to 

• 	 .. 	H 
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CENTRAL ADMINISThATIVE TRIBUNAL 

GUWAHATI BENCH 
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Original Application No. 120 of 1997. 

Date of decision : This the 22nd day of April,1999. 

HON'BLE MR. JUSTICE D.N.BARUAH,VICE_CHAIRMAN 

HON'BLE SRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER. 

Shrj Sarat Chandra Phatowali, I.F.S., 

Conservator of Forests, 

Son of late Dharmeshwar htow]Jj., 
Presently posted as Deputy Conservator 
of Forests, attached to the office of the 

Western Assam Social Forestry Circle, 
Jyoti Path, Ambikagi.ri Nagar, 
Guwahatj-781. 024 	 .Applicant 

By Advocate Mr. S.Sarma. 

-versus- 

1. 	The Union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of Environment, 
Forests and Wild Life'etc. 
New Delhi-HO 001. 

The Secretary to the Government 
of India, Ministry of Personnel, 
New Delhi-HO 001. 

The State of Assam, 
represented by the Commissioner 
& Secretary to theGovernment of Assam, 
Forest Department, 
Dispur, Guwahatj-6. 

The State of Meghalaya, 
represented by the Chief Secretary to 
the Government of Meghalaya, 
Shillong-793001. 

5. 	The Union Public Service Commission, 
represented by its Chairman, 
Shahjahan Road, 
New Delhi-HO 001 	

.. . . Respondents 

By Advocates Mr. B.C.Pathak, learned Addl.C.G.S.C. and 
Mrs.. M. Das, learned Jr. Govt. Advocate, Assam. 

ORDER 

BARUAB J.(V.Cj. 

The applicant originally belonged to State Forest 

Service, Assam. Thereafter he was recruited to the Indian 

Contd... 

- 
- 



Forest Service (for short IFS) as per the provijonf 

	

by promotion) Regulations, 	1 9 66. 

Grievance of the applicant is that though he was recruited 

to the IFS but his year of allotment was not properly 

assigned. 	Being 	aggrieved 	the 	applicant 	submitted 
AnnexlJre_6 repres o nL a Liun daLod.3.1 
disposed of. 	

996 which was not 

Situatd thus the applicant submitted 
Anexure_7 	reminder 	dated 	24.6.1996 	to 	the 	said 

representation Nothing was done thereafter also. Hence 

the present application 

In due course the respondents 'have efltered 

appearance Respondent No.3 	Government of Assam has 
filed written statement 	

However others have not filed 
written statement 	

Today records have also not been 
produced. 

Heard Nr. S.Sarma, learned counsel appearing on 

behalf of the applicant 14r. d.c. Pathak, learned Addi. 
.S.c. 

appearing on behalf of the respondent Nos. 1,2 
5, and Nrs. 

N. Das, Jr. Government Advocate, Assam 
*aring on 

behalf of the respondentNo3_ 
MS.MDaS,aed ~4ovt Advocate, Assam submits that 

it will be better if a 
direction is given to dispose of the 

r epresent .tjonSof the 
applic • . 

Due to paucity of , 	terjaj it is difficult for the 

Tribunal to decide the matter. Theefore we fill it will 

be expedient if the case is sent back to the respondents 

to dispose of the representations of the applicant by a 

reasored order. This must be done as early as possible at 

any rate Within a period of two months from the date of 

receipt of this order. 

/- 

/ 

Co•ntd.. 
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5. 	

With the above directions the app1jatjon is 

disposed of. 

Consdierjng the facts and circumstances of the 

however, make no. order as to costs. 

Sd/_. VICE CKAIRMAN 

5d/_ IIEMBER (RuJ) 

o true ..dp) 
- 
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_jeed Posi: 

F,No. 22012/56/97ir:SI1 
Governnient of India 

r'linist.ry of,  Environrueflt & Forest; 

Pa ryava ran Bhawan 
CGO Coinpi cx, Lodhi Road, 
New Delhi-110003. 

Dated 	the 17th Septenber, 1999 

To 

Shri S.C. Phatowal i 
Deputy Conservator of Forest 
0/0 Conservator of Forests, 
Western Assarn Social Forestry Ci rçle, 
Jyot.i Path, Anihikacji ri Nagar,  

Gt.,iwahati - 781 Ui 

SUB : 	0.P,No. 120/97 	Sh S.C.Phatowali Versus Union of 
India & Others : CAT - Guwahati Berch 

In 	compliance 	with 	the orçier dated 22nd 	
April, 	199 

dcl iverd 	by 	the 	Hori'bl e Tribunal of G u w a h a t i Bench 
	in 	t 

above cited 	case, I, am di rectd t.o forward herewi Lh a copy 

the order 	dated 	15th 	September, 	1999 	(-'isposing 	
of 	your 

representation dated 5,3.96. 

Yours faithfully, 

( R. Sanehwal ) 
Under Secretary to the Govt. of India 

, 
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/ 	 No.22012/56/971FS,II 

• 	 Government of India 
Ministry of Environment & Forests 

Par'yavaran Bhavan, CGO 	ompicx 

I.,odi Road, New Delhi, 10003. 

Dated, the 15 	September, 1999 

ORDER 

Shri 	S.C. 	Phatowal'i, a promotee Indian 	
Forest 

Service officer borne on the 	ssam-MeghalaYa Jint Cadre, 

.filed OA 	No.12/97 	before 	the 	Hon'ble 	
Central 

	

Administrative 	Tribunal 	- 	Guwahati 	3ench 	
praying, 

inter-alia. to quash the Government of India's order dated 

H 19.10.95 	vide 	which 	he 	was allotted 	
year 	of 

all otinent 	and 	also 	seeking a direction to 
	assign 	him 

either 	1983' or 	1986' or 	1987' year of allotment. 
	The 

Han' bi e Tribunal 	d e c i d e d 	the 	matter vid 	
order 	d a t e d 

22.4.1999 	di recti my 	the respondents to dispose 
	of 	the 

representation dated 5.3.96 submitted by Shri Phatowali 

which was annexed to OA No.120/97 as Annexure6 within a 

period of two months from the date of receipt of the 

order. 	Since 	the 	Original 	Application served 
	on 	the 

Union Of 	India was without any annexure, the 
	Governmeflt 

of Assam 	was 	requested 	vide letter 	
dated 	18.6.99 	to 

forward a 	copy 	of 	the 	representation 
	dated 	5.3.96 

submitted 	by 	the 	officer 	al ongwith 	
their 	comments. 

• 	Similar request was made 'to the UPSC . 	They were reminded 

on 12.7.99 	followed by further reminders dated 
	28.7.99 

and 4.8.99 	to 	m a k e 	available 	the 	copy 	
of 	the 	said 

representation. 	A copy of tile cominuniCatioll dated 4.8.97 

w a s also 	endorsed 	to Shri Phatowal i requesting 
	him 	to 

send a copy of his represefltat0n. 	
Ultimately, a copy of 

the representation 	w a s 	received 	frbm 	
Shri 	Phatowal i 

hiiself on 18.8,99jçJ. his letter dated 11.8.99. 

4 	
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2. 	Shri 	Phatowal i 	h a s 	made 	the 	fol 11 owing 

submiSsionS in his repreSenta0t1  

T h e 	number o fpromotiOrl posts was not determined 

as 	per 	rule - 9 	of the IFS 	(Recruitment) 	Rules 

which provide availabilitY of such posts to the 

extent of 33 1/3 percent of the Senior Duty posts 

in a State cadre. 

Triennial 	Cadre 	
Reviews were not 	

conducted 	in 

time. 

 o selection to th 
From 1978 till 1983 there was n

e 

IFS by ay of promotion from amongst the members 

of the State Forest Service. 
t 

iv) 	In the 	
Select List prepared for 1983, 1985 

	and 

1986, 	total 	
promotion 	posts 	as 	

per 	the 

RecrUit1flent Rules were 	
not taken 	into 	account. 

Due to 	lesser 	
number 	

of posts for which, 'these- 

Select Lists had been prepared 	he 	could not get' 

promot011 to the IFS. 

v) 	After 	1986, 	A Select List was 	prepared 	during 

1991 in respect of Meghalaya segment and later 
on 

in 	respect of Assain 
segment of the Joint 	Cadre. 

The 	Select 	List 	
in respect ofAsSafl1 	wing 	was 

	

challenged, 	before 	
the 	Mon'ble 	

Central 

Administrative 	Tribunal 
	- 	 GuwaI1ti 	bench 	who 

4V1 
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stayed its operation. 	Si4nilarly, the Select List 

prepared in 1983 was also stayed by the Hon'ble 

Tribunal . Though, according to the applicant, his 

name was included in both the Select Lists, he 

could not get promotion to the IFS on account of 

stay by the Tribunal 

•vi) 	He had been officiating continuouslY on the Cadre 

post 	till his appointment to the IFS on 	
24.3.95 

or 	by 	proxy 	by 	his juniors. 	As such, 	
he 	is 

entitled 	to the benefit of such officiation 
	for 

the purposes of fixation of his seniority. 

In view 	of 	the above facts and circumstances, 	
he 	has 

requested to revise his year of allotment as 	1982' 

3. 	The representation of Shri Phatowal i has been 

exanined. 	His main grievance that he was not promoted to 

the IFS prior to 1995 because the Sd ection Committee 

meetings were held in time and also the Triennial Reviews 

were not conducted in time. Secondly, the promotion 

posts were 	not 	correctly 	cal cul ated 	
as 	t h e 	S t a t e 

Deputation 	Reserve 	were not included while 
	deterIninifli 

the number 	of promotion vacancies. 	
Thirdly, he has been 

denied the benefit of officiation on cadre posts prior to 

his appointment 	to 	the 	Indian 	Forest 	
Service 	w.e.f. 

24.3.95. 



/. 
5. 	

So far as the hol ding of Selection Committee 

meet i ngs, 	it 	is 	true that 
	ordinarily 	the 	

Selection 

Cornni ttee 	should meet eVerY year. 
	However, there 	

could 

e reasonS 	beyond the control of the Central 
	GovernIfleIt 

s a result whereof the Selection Committee is n o t in a 

positiOn to meet on annual basis to draw the 'Select List.. 

This view has been expressed by the Honble Supreme Court 

in the judgment dated 28.7.93 in Civil Appeal 

No.3891-3894/93 	: 	H.R. 	
Kasturi Rangan and 	Ors. 	Vs. 

Union of 	India 	and 	
Ois. 	Clarifying 	

their 	earl ier 

judgment dated 29.11.92 in. 
 Syed Khalid Rizvi case., the 

Apex Court observed that the State Government had to take 

all necessary measures for convening Selection Committee 

meetings 	for 	
preparatiOtl of the Select List. 	

However, 

there could be 	
reasons beyond the control of the 	

State 

Government 	as 	a 	re'sül t 	
of which the 	meeting 	of 	

the 

Selection Committee could not be convened everY year. 

6. 	
The question of givinY seniority to promOtee 

IFS offices of M a n i p u r from an earl icr date on the 

ground that the Select List during 1977 - 79 had not been 

prepared came up for discussion before the Hor,'ble 

Supreme Court 	in 	Civil 	
Appeal No.23702371 of 	1987 

K.J. 	Singh 	Vs. 	
State of Manipur and Others. 	

The 	Apex 

Court decided 	the case on 8.2.95. 
	T h e o r d e r 	eLbatii

1  

is reproduced below: 

!Th e 	appellants 	in 	the 	
appeals 	herein, 	

are 

members of the Indian Forest Service (IFS) . 
	They 

were appointed to the iFS by way of 
	promotion 

from 	the State Service. 
	It is not disputed that 

during 	the 	
period Froi 19777, 	the 	

Selection 

Committee 	
did not meet and as SUCh no selecti016 

were 	held 	foi' 	promotiofl 	to 	t h e 	IFS., 	T h e 
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appellants 	were 	selected in the year 	1980 	aiic 

were 	appointed 	to the IFS in 1981. 	They 	were 

given 'the 	year 	of 	allotment 	as 	1977, 	The 

grievance 	of 	the appellants is that 	had 	there 

b e e n 	sd I e c t i o n 	during the period 1977-79, 	they 

were 	s u r e 	to be selected 	and as a 	consequence. 

would 	have 	got earl jer year of allotment. 	The 

Central 	Administrative 	Tribunal by 	a 	detailed 

judgment, 	rejected 	the ' contention 	of 	the 

appellants. 	It 	is 	no 	doubt 	correct 	that 

ordinarily 	the 	Sel ection Committee should 	meet 

every 	year 	to 	revised 	the, 	select 	list 	for 

appointment by promotion to the IFS but due 	to 

reasons beyond the control of the respondents, no 
selection 	could 	be 	made 	during 	the 	rel evant 

period. 	We see no ground to interfere with 	t h e 

impugned judgment of the Tribunal . We agree 'with 
the reasoning and the conclusion reached therein. 
The appeals are dismissed. No costs." 

In 	view of Supreme Court's observations on the 	subjec't, 

Shri 	Phatowal i cannot claim for promotion to the 	Indian 

Forest Service 	with reference to the years in which 	no 

meeting 	of 	the Selection Committee was held. 
	Further, 

h i s 	referring 	to the preparation of the Select List for 

t h e 	years 	1978 	onwards and that of''LIe 	earl icr 	cadre 

Reviews having not held in time, is barred by limitation. 

7. 	As 	regards his second plea that 	the 	State 

Deputation Resereve had not been taken into account while 

calculating the promotion vacancies it is stated that 

the issue of counting of State Deputation Reserve for the 

purpose of calculating promotion vacancies came up for 

disccusions before the ChandigarhBenCh of the 	Hon'ble 

Tribunal 	in 	OA No.1122/HR/1996 : 	V.K. 	Jhajharia 	
Vs. 

Union of 	India 	and Urs. 	The following two issues 
	were 

examitned by the Non' bi e Tribunal 

i) whether the respondents can be di rec'ted to 

appoint the appi icant to IFS cadre against the 

promotion quota on the premises that the name 

0. 

I . 	 ,. 
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of the appi icant appeared on the Sd ccl List 

in 1993 (and as reviewed/revised on 1.2.1994) 

aga lust a vacancy becoming avail able on 

1.7.1996. 

ii) whether 	the 	Tribunal 	can 	direct 	the 

respondents to amend the Indian Forest Service 

	

(Fixation of Cadre Strength) Regulatiorus 	1966 

qua the Flaryana State so as to add posts of 

State Deputation Reserve also to item 1 and 2 

for calculating the promotion quota as against 

the existing regulation where promotees get 

share only against Senior Duty posts under the 

State Govt. as per item No.1, and against the 

Central Deputation Reserve posts as per item 

No.2, and if the applicant can he considered 

for such a promotion/appointment with 

retrospective effect in terms of the judgment 

of K.K. Goswami, 

The Hon'ble 	Tribunal 	disposed 	of 	the 	case 	vide 

judgment 	dated 14.10.97 dismissing the second, prayer 

on grounds of laches and delay. 	The operative portion 

of the said judgment is extracted below:- ' 

"14. 	So far' as the second relief sought by the 
applicant. i.e. 	direction to amendment of cadre 
rules 	and 	to 	increase 2 posts 	in 	promotion 
quota 	of IFSi cadre of Haryana 	retrospectively 
w.e,f, 	22.2,1989 is concerned, it deserves to 
be 	rejected for more 	than one 	reasons but 
primarily, 	being 	barred 	by 	limitation. 
Respondent No .1 in its reply has expl ained that 
on 	the basis of the judgment del ivered by 	the 
Jabalpur 	Bench 	of the CAT, 	2 	Notifications, 

n. 
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7 . 	 both 	dated 	22.2. 1989 (Annexure Ai 	and 	1-5) 

were issued by the Government of mdi a thereby 
amending the cadre strength regul at ions and the 
recru i tmerit rules. While the first 

notification 	amended 	the 	cadre 	strength 

	

regul ations 	in respect of Madhya Pra.desh cadre 
in order to increase the number of vacarici es in 

promotion 	quota 	in the IFS of the said 	cadre 

after 	taking into account the State Deputation 

Reserve alongwith the se -  or duty posts as also 

Central Deputation Reser 	d i.e. 	item Nos.1, 2 

and 	5 	of 	the 	Cadre 	. trength 	Regulations. 

However, 	by the second notificat;ion issued 	on 

the 	same date, the recruitment rules were also 

amended 	according, to 	which 	the 	nUmber 	of 

persons recruited under Rule-8 in any State 
would not at any time exceed 33 1/3 per cent of 
the number of posts shown against items No.1 

and 2 of .the Cadre Strength in relation to that 
State in the Schedule to the Cadre Strength 

Regulations. 

15. 	With 	the 	issuance 	of 	the 	aforesaid 

notification, 	it 	was 	made known to 	all 	the 

State 	Forest 	Officers 	serving 	in 	different 

States 	that the notification of the Govt. 	of 

India 	was 	explicit not to 	provide 	promotion 
quota more than 33 1/3 percent of the number of 

posts 	shown 	agai nst items No.1 and 2 	of 	the 

Cadre 	Strength in the Schedule. 	Thus, if 	any 

	

member of 	the State Forest Service had any 

	

grievance, 	he' ought 	to have 	challenged 	the 

legal ity 	of the above stated provisions within 

the 	prescribed 	period 	of 	limitation. 	As 

pleaded 	by 	the appi icant himself, 	he 	became 

eligible for appointment to the IFS in the year 

1988. 	He 	did not challenge the above 	stated 

	

provisions 	till he filed the present OA in the 

year . 	1997, 	Even 	in 	the 	year 	1993, 	the 

	

applicant 	was 	considered 	and placed 	in 	the 

sd ect 	list, 	and 	the 	promo ti on 	quota 	was 

	

cal cul ated 	in 	terms 	of 	the 	above 	stated 

Regulations. . 	The 	applicant did not 	question 

the 	said 	method of cal cul ation 	of 	promotioll 

quota within the period of limitation even 
after his Ylacement in the select list of 1993. 
In this background, if the claim of the 

	

applicant 	is, accepted 	at 	this 	stage, 	the 

retrospective 	increase in the promotion 	quota 

in 	the 	IFS 	cadre 	of 	Haryana 	is 	bound 	to 

	

adversely 	affect 	the 	seniority 	of 	'those 

directly 	recruited IFS officers who have 	been 

	

appointed 	during this long interval of 8 years 

from the year 1989 till dater" 

In view of the said judgment rendered by the Chandigarh 

Bench of 	the Hon'ble Tribunal , the representation 	of 

the 	Association 
	is clearly barred by limitation. 	In 

#W VgW111  

K 

0 
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case 	representation 	is allowed at this stage ii: 	will 

have 	repercussions 	in 	all the State 	Cadres 	of 	the 

Indian 	F o r e s t 	S e r v i c e a n d would disturb 	t h e 	settled 

seniority 	of most of the officers and would give 	rise 

to further litigation. 

Shri Phatowali 	cannot raise the issue which was 	settled 

as far back 	as 1989 at this belated stage. 	In any case, 

the issue 	has 	already 	been settled by the 	above 	said. 

judgment 	rendered 	by 	the 	Hon!ble 	Tribunal 	in 	V.K. 

Jhajharia case. 

8. 	Regarding 	h i s 	third contenti on 	that 	he 

hould have 	been 	given the benefit of officiation 	on 

cadre post 	prior 	to 	his appointment 	to 	the 	Indian 

Forest Service 	w.e.f, 	2.3.95, it is stated that 	as 

per rule-9 	of 	the IFS (Recruitment) Rules, 	1966 	the 

State Government 	is 	empowered 	to 	post 	a 	non-cadre 

officer on 	cadre 	post 	for a period of 	three 	months 

only. 	Beyond 	that, 	pri or 	approval 	of 	the 	Dentral 

Governnient/IjPSC 	is 	required. 	In the 	c a s e 	of 	S h r i 

Phatowal i 	no 	such approval was given by 	the 	Cent Nil 

Government. 	Accordingly, 	he was not entitled to 	any 

benefit of 	such 	officiation 	on cadre 	p o s t 	f o r 	the 

purposes 	of 	fixation of his seniority in 	t h e 	I n d i a n 

Forest Service. 	In any case s  his officiation on cadre 

prst was 	n o t 	continuous, 	Since his 	officiation, 	if 

any, on cadre 	post 	prior 	to his appointment 	to 	the 

kA 
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Indian Forest 	Service was without the express approval 

of the Cowpe tent 	Aut:hor 1 ty 	he CflflO t 1 ay any ci a mi to 

count such 	off cition 	for the purpose of fixing 	his 

seniority in the Indian Forest Service. 

9. 	In 	view of the position explained 	above, 

the Representation 	of 	Shri Phatowali is 	without 	any 

mert. 	He 	has 	rightly been assigned 	1990' 	year 	of 

allotment 	in accordance with the provisions laid 	down 

in the IFS 	(Regul aion of Senioni ty) Rules, 1968. 	His 

representation is, hereby rejected. 

(R. B. S. Rawt ) 

t) i rector 

14P11D 
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No. 180 l/07/95 IFS.lL 

Govermnc,it of India 
Fvlinistry of 1.fl\'it t)tttUCflt and lorests 

Pniyavaian l3havan ('.G. 0. Complex, 
I .O(lhj Road, New Delhi 	I I()003, 
Dat d (he 27th February, 1997. To 

The Chief Secretary, 
Govt.ofiainnni  & Kashmir, 
Srinagar. 

Sub: 	
Indian Forest Service - J & K Cdrc - Revision of seniority of officers 
apporntcd on the basis of 1995 Select List. 

Sir, 

I am directed to say that S/Shri V.P. Modi and 27 other State Forest Service 
Officers of your State were appointed to the Indian Forest Service (IFS) of J & K Cadre by 
promotion vide this Ministry's Notiflcatioii No. I70 h3/07/95-IFS-II dated 12.9.95. all the 28 
officers weresigied1991 as their Year of Allotment in terms of the provisions of rule 3(2) 
(a) and 3 (2) (c) of the IFS (Regulation of Seniori(y) Rules, 1968 vide this Ministry's Order 
No. 180 14/7/95-IFtSII, Dt. 30.10.95. 

Representations have been received from the officers concerned that if the 
Select List had been prepared annually, as envisaged in the IFS (Appointment by Promotion) 
Regulations, 1966, they would have becit appointed to IFS earlier and conscqueinly they 
would have got higher Year of Allotment than 1991 and higher seniority position than 
assigned now. 

The Government of Jarninu & Kashniir also recommended the relaxation of 
Rules/Regulations in order to assign higher Year of Atlotuient and seniority to the officers 
concerned, because the Select List of 1995 from wich the above said 28 officers were 
appointed was prepared after a gap of about 20 yeats. 

The maUcr has been considered Carefully, it is felt that widue hardship has 
been caused to these offices due to delays in the Conduct of Cadre Reviews and holding of 
Selection Comntee meetings. If the Selection Committee meetings were held annually,. 
these officers would have been appointed to IFS much earlier and would have got higher 
Years of Allotment and seniority. 

In view of the undue hardship caused to the officers concerned, the Central 
Government, in exercise of the powers conferred by rule 3 of the All India Services 
(Conditions of Service - Residuary Matters) Rules, 1960, as a ONE TIME measure is pleased 
to assign deemed dates of aPpointinctit  
deter 	 to the Service as shown in Column "3" and 

mination of Year of Allotment as shown in Column "4" of the table below. Accordingly, 
the deemed date of appointment of these officers have been worked out on the basis of 
deemed, cadre review, inclusion of their names from the year 1980 onwards which is 
calculated on the basis of vacancies itt I)tOiilotion ( lilo ( a at the al)propniatc periods and then 
applying the provisions of rule 3 of the IFS (Rcgulatioii of Seniority) RuIc. 1 96l. on (lie basis of their dccinccl dates of appoilitnienc to the IFS Ir ijiiii1 Year of AIIot,iiettt and jilier-Sc Seniority.. (Statements A and 13 indicating us to flow the VaCanCies wci e arrived at and (lie names of officers, who would be accoti tiiiodalcd against each vacanc y  arc enclosed for 

T11 
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S!.No. Name 	 Deemed date of 	Rcviscd Year of 
Appointment (3 i' 	Allotiiicnt based 
Dec. of the'car 	on COU  2 	 .3 	 4 

S/Shci 
 V.P. Modi 
 . 	 H.A. Kawoosa 
 B.K. Shanna 
 Shahniaz Naqashbandi 
 Y.S. Narsinghia 

•  S.S. Bali 
 A.R.Wadoo 
 V.K.Zadoo 
 Chander Mohan Seth 

JO. ShafatAhined 
 S.K.Kajuria 

•  Sharnirn Mohd. Khan 
 Peer Baslisir aluned Quad.zi 
 Subhash Chander Sharma 

15, SurajPralcashSliarma 
 Narmder Singh 
 Upinder Pachnanda 
 AbdulQayooInlJ]afl 

•  Mohd. Shafiq Khan 
 Manu Raj Singh 
 LalitKumar Sharrna 
 Manzoor Abmed 

•  Mukcrjeet Sharrna 
•  Arun Kumar 

 Asgar Inayatullah 
 A.R. Latoo 
 M.A, Hakak 

28, Nissar Ahrncd Iiakeern 

31.12.80 1976 
31.12.83 1978 

-do- 1978 
-do- 1978 
-do- 	. 1978 
-do- 1978 
-do- 1.978 
-do- 1978 
-do- 1978 
-do- 1978 
-do- 1978 

31.12.86 1982 
31.12.88 1984 
31.12.89 1985 

-do- 1985. 
31.12.90 1986 

-do- 1986 
-do.- 1986 
-do- 1986 
-do- 1986 
-do- 1986 
-(10- 1986 
-do- 1986 
-do- 1986 
-do- 1986 
-do- 1986 

31.12.92 1988 
31.12.92 1988 

NOTE :The revision presently covers only those ofliccr 's who have beeti actually appointed to 
IFS of J & KCadjc on the basis of 1995 Select List. 

6. 	
For purposes of inter-se-seniority, they shall be J)II}Ccd below the direct recruits of 

I 	the corresponding Year of Allotment in the same order. 

Yours faith (lilly, 

- 	 SdI-A.S,N,4urtj 
Under Secretary to the Govt. of India. 

Copy to 

Department of Personnel & Train, North Block, New l)elhi (AIS-I Section) Their case No. F. No. 14014/32/96 - AIS-1 Felers. 

Copy also 
Guard File. 
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SI.N 	Year 

LI2- 
I.,, 1980 

j 

02 	1931 

03 	1932 

04 	1983 

05 	1984 

06 	1985 

07 	1936 

STATEMENT - A 

Remarks 

	

2 	 1 .Due to rirement of 	-13 
Sh Guth 	 pos were eated in 1979 and all the 3 were encdred in 1990. adhan Singh 	

If these pos were endredjn 1980, the promotion quota would 
Nil have gone up by I (The totai - prornotjon posts would be 14). - 

Nil 

	

12 	 2. Due io shifting of S/Sh 	10 	25 pos ere created in 1982. 	t of these, 19 wer 	ca endred in 1990. 
To I.R. Category. 
LMufij & Sujan Sinh 	

If they were encadred in 1983, the promotion quota would have sen by 
. 	10. Total would have gone up from 14 to 24. 

Nil 
- 

	

N'il 	 1 	 - 
.i. Duet F t frementof ,hrj  

GN. Sheikh. 

Sd!- A.S,N.Murti, 
Under Secretaiy to the Govt. of Indi& 

7,  

S.. 	
, 
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08 	1987 	 Nil.  

09 	1988 	 1 	 Due to retirement of Shri 	- 
J.S.JamwaJ. 

10 	1989 	 3 . 	 Due to retirement of S/Sb. 	- 
G.Q.Keng, A.R..Para & 
M.S.Bahaj: 

II 1990 
	

15 
	

2 due to retirement of S/Sb. 	12 due to 
N.Farooui & GN.Naquah 	cadre review 
2 due to the death of Shri 
Parvez Qadri. 

12 	1991 	 1 	 Due to retirement of Shri 	- 
G.Q.Res)i inMay 1991. 

Total 	 35 

V. 



S.No. per 
Select Lisi 

Name of the officer Date ofappointmeflt 	I  
- 	 Remarks Original in all cases Proposed in all cases j Year of allotment 

the dateof appointment 31.12. of the year (Pl.see note below) V 	 V  

wasl2.9.95 

1 2 3 4 5 6 

STATEMENT-B 

) 

01 
SiShri 
Abdul Harnid 

V 

1980 
-: 

V 	
V 

Not appointed due to court case. V 

02 V.P. Modi 1995 1980 V 	
V  

1976 

03 S DVA. Salaria 	. 1983 - 	- Not appointed due to pending court case. 

0-4 M V AKawoosa 1995 1983 1978 

05 H.K. Sharma 1995 1983 1978 V 

06 ShaniazNaqashbanda 1995 1983 1978 V 

07 Y.S. Narsinghia 1995 1983 1978 

V - 
08 G.S. Bali 1995 1983 1978 

V 

09 AR.Wadoo 	V 1995 1983 1978 
V 	

V 

V 	
10 VK.Zadoo 1995 1983 1078 

1983 - Not appointed because he has not given the undcrtakin 
11 Dr. R.ia.z Sadiq - 

regarding marital status. 

12 Chander Mohan Seth 1995 1983 1978 

13 $,'JatAhme.d 1995 1983 • 1978 

14 S.K. Kajuria 1995 1983 1978 

- 



•1". 

S.No. per 	Name of the officer 
Select Lis 

am 	Li 1 	2 

00 	IS 	Sharnim Mohd. Khan. 

16 	Peer Ba.shsir Abmed Quadri 

17 	Ajaz Ahmed Bhat 

IS 	Subbash Chander Sharma 

Suraj Prakash Sharma 

20 	Narinder Singh 

21 	UpinderPachananda 

22 	Abdul Qayoom Khan 

	

23 	Ashok Kr. Gupta 

	

24 	Mohd. Shafiq Khan 

IPM 	 25 	Manu Raj Singh 

	

26 	La! it Kr. Sharma 

- -7 Manzoor Ahrned 

• 	28 	Mukcrjeet Sharma 

	

29 	ArunKumar  

Date of appointment 
Origirialin all cases 	Proposed in 	all cases Year of allotment 
the date of appointment 31.12. of the 	year 	Pl.seenote below) 
was 12.9.95 

1995 	 1986 	 1992 

1995 	 1988 	 1984 

-. 	

1989 

1995 	 1989 	 1985 

1995 	 1989 	 1985 

1995 	 1990 	 1986 

.2995 	 1990 	 ~ 986' 

1995 1990 1986 

- 1990 - 	 Integrity certificate withdrawn by the 
Sttc Government. 

1995 1986 

1995 1990 1986 ' 

1995 1990 1986 

1995 1990 1986 

1995 1990 1986 

1995 1990 1986 

Remarks 

6 

Name included on provisional basis. 



.4.- 

\-: 

S.No. per 
Select Lis 

30 

31 

32 

33 

35 

Name of the officer 	 Date of appointment 
Original in all cases 	- Proposed in all cases Year of allotment 	 Remarks 
the date of appointment 31.12. of the year 	(Pl.see note below) 
was 12.9.95 	 . 

2. 	 .. 	3 	 4 	1 	5 	. 	 6 

Asgarinayatullah 	 1995 	 1990 	 1986 

A.R.Latoo 	 1995 	 1990 	 1986 

M.A. Hakak 	 1995 	 1992 	 1988 

Nazar Ahmed Hakeem 	 1995 	 1992 	 1988 

Ma. Tak 	 - 	 1992 	 1988 

AG. Hajam 	 - . 	 1992 	 1988 

Not so far appointed due to reasons stated againstAch. Will get the benefit of higher year of allotment only if appointed at a later stage and eligible for the benefit. 

Not appointed so far. 

The proposed years of allotment have been arrived at by applying Rule 4 of the I.F.S. (Regt1ation of Seniority) Rules, 1968 with reference to the 'deemed date of appointth 
(Col. 3) and the Year of Allotment of the junior most Direct Recruit Officer, who commenced officiating in a senior post before the 'deemed date of appointment' of the romnotee officer coneemed. 	 ' 

IZE 
SdI-A.S.N.Murti, 

Under Secretary to the Govt. of India. 

r/1c 
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Froin : 	S.C. Phatowali, LF.S., 
Silviculturist, 
C/o. 0/0. Principal Chief Conservator of Forests, 
Assain, Rehabart, 
Guwahati and 
9 others. 

The Commissioner & Secretary to the Govt. of Assam, 
Forest Department, Dispur, 
Guwahati-6. 

Sub: 	Representation of Shri Sarat Cli. Phalowali, I.F.S. and 9 others for 
refixation of year of allotment and date of appointment in the J.F.S. 
Cadre. 

•icf: 	Government letter No. FRE.35/99/72, dated 20.7.99. 

I 	 While referring to the subject cited above, I am to state that we the 10 
:ten) Nos. of I.F.S. Officers of Assam submitted representation for refixation 'of year 
4fallotrnent and the date the appointment in the cadre on 31.3.99. 

it is learnt that the Government of 'India in the Ministry of 
Envjronment and Forests sought sonic comments in this regard from your cud OIi 

2.0.8.99. But till to-date, we have not received ammy information from any end. 

1, therefore, request your honour kindly to look into the matter and 
xpcditc action accordingly. 

Yours faithfully, 

I 	
' 	 $./ 	_,f.._•• 

S.C. Phatowali), 
• 	 Silviculiurist. 

Omi behalf of 9 other aspirants, 

Jflf 



J 
To 

S.C. Phatowali, 1.F,S., 
D(.' ()Ut)r Conservator of Eu I'ei t, 
C/o. 0/0. Principal C111.'i Cuiiservar of Forests, 
Assam, Rehabari, 
Guwahatj - 8 arid 
9 others. 

21I Re in iudc r1 

C2  

/ô 

Sliri Alok Jam, LA.S., 
Commissioner & Secretory tu the Govt. of Assuin, 
Forest Department, Dipur, 
Guwnlrntj - 6. 

Sub: 	Representation of Sun Sarat Cii. Ilmtuwali, 1.F.S. mat 9 others for refixation of 
year of allotment and date of appointment in (lie I.F.S. Cadre. 
(ThrQugh Principal Chief Cnservatr of Forests, Assam) 

Ref: 	Govt. of India's letter No. 150 111/02/99-IrS] I, dt. 20.8,99 and State Govt.'s 
letter No. FRE.35/99/72, dated 20.7.99. 

Sir, 

While referring to the sul'ject cited above, I am to stnte that we, (lie i() ((eu) 
Nos. of I.P.S. officers of Assax.0 submited representation on 3 1.3.99 for refixation of year of 
allotment and the (Lite of appointments in the cadre. 

It is learnt that the Goveflm1(iit of hidin in the Ministry of Enivirouimejit 
IinCl 

Forests sought some comments of (he AssaLu - Meghalaya joint Cadre Authority in this 
regard. But till to-date, no action has been initiated by thìe department. 

1, therefore, request you kindly to look into hue matter and (pN1i1e flctiun i t your earIhst convenience. 

Dated Guwahati, 
the 4th May, 2000. 

Cc to: 

Yours faithfully, 

> 

I) 

(S.C. Plintowali), 
J)cpu( y (.oiiservat or of Forests. 

Sb ni R. Saneliwa!, t.Jiii.ler 	srel a F)' to t 1w Govt. of Ii ud in, Mi iiis ry of 
1"nvironmn2flt and. Forests, Paryavaraui Uhwii, C.G.O. CompJx, Lx)dhi Road, New l)liii - 
110 003 for favour of his kind informat ui wit Ii a IT411jost to look into the matter nd (10 ttu needful at time ca iiic'st. 

	

I 	/ 

2 

	

(S.C. t'ltatowaii), 	/ 
Deputy Lomiservator of Forests. 



GOVI.RNMINI' OF ASSAM 
O1'FICE OF TilE PR] NCIPAL Cl I1!.F CONSERVATOR OF FORISTS:: 

R[HAI3AR :: GUWALJATI 

No.1-E.24/36/99 	 Datcd (luwahati, the 2May,2000. 

	

From 	: 	P. Lahan, 
E'ducipal (hief (onscrvator of Iorcts, 
Assain. 

To 

	

• 	The C)uunisSiwnr iud Sceicinry to the Govt. ol Assain, 
Forest Department I )isjiiir, 
( uwnlinti 

Sub: 	Representation of Shri Sarat Cii. Phatowali, I.F.S. and 9 others for 
refixation of year of al lotnicat and date of appointment in the I.F.S. cadre. 

Sir, 

While forwarding herewith a reminder notice dated 4.5.2000 of Shri S.C. 
Phatwuli, U.S. on (he reprcscr1(a(iii oF 10 IFS. ()ilicers of Assam lurwnrdcd to (he 
Goverfiment vidc this office letter No. .Fft24/36/99, dated 31.3. .1999, 1 am to request you 
kindly to look into the matter and communicate the Joint Cadre Authority's view as 
sought for by the Government of India at your earliest convenience since the mauer is 
resting with the State Goveriiment For a Cotisiderable Period. 

	

- 	The officers concerned are also pressing hard for early decision on (lie 
representations submitted by them, so that they may (letivc (lie benehi, if eligible, as 
c!ahicd by them. 

'k)urs Inithiully, 

( P. Lahan ), 
Pnncipal Chief Conservator of Forests, 

Assam :: Guwahati. 

011 
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CrI4I. ADtJWISTf'ç WE TI1IPUI1\L 
01A)IAT1 8EWC13 

Mtsc.Petjjon 140,12/95(jn 0.;' 161/9) 

D3te of Ovjer : This the 2nd I'y of Ecbrury, 

Justice Sm-I !j. G.Ch3udharj, \'Ice-Ch,irm3r 
Shrj G.L.Sanq1yjn, tmbe(Adnjnjstratjvç) 

Shri N,K,Sharma &. 	... 	... 	pJicnts. 

By Advocate ?'t,S..5harnia with P.,S,S3rm 	n1 11.U.t/ght5 

?.Versus- 

Union of India & (irs. 	 Respondenf, r P 
By Adv'cate Pt.'?.$jAhd 	 - 

oil t4c 	 I  

\1JDHARI i(V;J. 

'I 	
1) 1 b.I SIprn for th app1ic;nt(orjajn1 erondcnt) 

• 7.ZAhnscj i: thc 	 :ij 	liC 

1. 

	

	 rpj y  fj led btie 9 PT1iCfl1 to the 

:t.iion 

Herdco4pse1, 
-, 	•)., 

Q.riginal Application i! .ieen fied by the three 

Pp1i5-0 qihing 3110 stting aside the Select List 
rep3red by..the -  Sectjon Cornn,jttee on 303.-94 on the 

ground that respon1et N01 .548 & . hive een :rorç1y 

qc1qded therein we -ea$ the ppiicnts mve been exeluded 

1.Ie9a11y although they•are SO! 

:% 	

.. 1ji0r to the said respondents. 

Cj beino satisfied thot • prirnfade cea for consideratioli 

hs been diosed we admitted the ad4r3tjon 0n6_8_94 
• 	 .d issued ro'cice p the r poide -nts to 	causs ginst 

te interim'relief prayed in M!.No,.147/ 	?rr:hj1e by 
order date 	2-12..4 we 	rectd that any promotion Uven 

tQ respondents 5.6,1 & 8 in puunce of the impuaned Select 

145t shall be subjet to furthcr rdr i the slid petition, 

	

4.

j 	

contd/ 

0(r 
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3. 	A show couse reply was filed on beh'lf of rsi'on- 

dent Nos.5,78 & 9 and after hearing !..S.Shr! for 

?.B.K.Sharma and l • Z.Ahmed the learned councI for the 

applicants we passed the interim order on 24-1-5 

follo.:s :- 

"Heard. V'e are not inclined to stiy the opera-

tion of the Select List of 1994 in respcct of 

respondents 5,6,7 and 8. Hoever, if they ire 

promoted during the pendency of this application : 

their promotion shall besubect tc such orders 	'I 

as may be passeJ in the Oiginal Apiuic;tion, 

As far as respondent 140.9 is concernc t. - ,Ahmt..d 

contends that his name has been illecjafly inch,-. 

ded in the Select List because his dte of birth 

• 	 1-9-39 and as he hd atU.ird t1ke aj 

54 years on 1-9-93 he could not be elicible for 

being considered . .....................In p'r 	I 
of the shoi cause reply which is 31SO f)ed on 

• 

	

	 his behlf it is merely stated t!3t he '"s not 

barred by age without pointing out ny bsis 

	

• 	 for rn3king that statern.t. ..................... 

Uenco the operation of the impugri 	ielect List 
• 1 

to the extent of selection of responnt 

p 	 • 	J.C.Dey is hereby st3yed until further or'irs 

in O.A.161/94 " 

4. 	By thepresent Misc.PetitiOn filed on 271-9, the 

respondil)t No.9 has applied for modi1ic3ti0flJaitertfl 

and/or cancellation of the aforesaid order dtc 71_1 _ 0 5. 
cotending 

	

V 	The petition was moved with notice.).Ahmed objicted/tha.t 

the application may not be entertained 35 the sid or1er 

Was passed after hearing the respondent No.9 and tere're 

cont-  

I 	 .1 
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is binding upon him. Ha'iever we directed notice to he served 

and placed the petition for hearing to-dy. t..Ahn'1 reiter.. 

tad the objection to he.r the petition for an 	iteration of 

the said order besides makinci ubmjsion on n2rjts to oo.e 

the sane. He submitted that the order as passed is fully 

justified. In that connection tk.B.K.Sharma submits th;t 

at the earlier hearing the relevant proviso has not been 

considered by us and therefore the respon:leñt Wo.9 is !eekiflq 

the modification or alteration of the said order on thtt 

grOubd. He also submits that the order dated 24-1-9: h;vinci 

stated that that was subject to further orders it is open 

to the responont No,9 to seek the modi(cation of that 

order even at this stage. The learned counsel further submits 

that as the name of the respondent No.9 has already been 

forwarded to the Central Governiant for prentic'r to 1S 

and it is under active consideration of the Central Govern-

ment the order of, stay would cause seriously prejudice to 

him and therefore in the interest of justice the petItion 

may be heard. 1"e are satisfied that the prayer of the respon-

dent No.9 should be heard in the interest of justice. 

5. 	14'.B.K.Sh9rrna the learned counsel for the retitionor, 

drawa our attention to 2nd proviso to clause 3 of Reguibtion 

f of the IFS(Appointment by Promotion) ReoulatiOns 19 66 , 

which is as fo1lo,s :- 

'Provided further that a member of the State 

Forest Service who has attained the toe of 

fif/Ity four years on the first 	of 
,: 	•. 

January of the year in which the Conittee 
- 	 meets shall be considered by the Corittee, 

• 	if he was eligible for consideration on 

	

• 	 I 

the first dy of January of th year or 

any of the years immediately preceding the 



- 	 ,- 
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• 	year in which such meeting is held bt 

• could not be considered 	as no meetiry, of 

the Cornrnittce 	as held durin 	ruch 	rece- 

ding yex5 	or years." 

Mr.Shar,a refirs to Ahnexure 4 of the Original 'plictin 

?n1 contends that the Selection Met.inghe1d on 7-3-94 in 

fact was the reconvened meetinci for the year 1993 Ind thit 

as on the day on which the 1993 meeting was held i.e.30--93 

the respondent No.9 had not reached the age of 54 yers he 

waS eligible for beina considered by virtue of tho ind provio. 

He submits that when the earlier order was pssed only rrincipl 

clause 3 was noticed tut the 2nd proviso does not 	rer to 

have been considered and therefore as the order of 	sty ihilts 

the process 	of 	pronotin it 	ought to be 	1ifin 	"• 4 lv 	xc 

that the process niy continue. 

6. 	Mr.Ahmed the learned counsel for the originl ;c'pli- 

cants ha.vever vehemently opposes any modification of the 

order. He submits that the status quoas has existed ri'y not 

be disturbed as the order that has already been passed is 

just and fair and deserves to be continued having re'rd to 

the fol1oing circumstances. 

(1) 	The meeting of 1993 could not he reconvened 

as there is no rule which permits such 

reconvenino of the meetino 4nd therf ore, 

the meeting held on 7-3-94 must only be 

regarded as the meeting validly held on 

which date admittedly even under. 7n 

proviso to clause 3 the resrondcnt N0.9 

would not be eligible havino crosr.ed the 

prescribed age 	limit 	of 	5,11 years, 

H 

II 

IT 

contd/ 
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(2) The ninus of the applic.nts •'c'to in1utIed 

in the select list of 1991 as well qt. of 

1993 but their nrnes hwe not hr'cfljflcju_ 

ded on the list prepared on 7-'?-94, 

arbitrarily. 

(3) 	The responient No9 did not fall within 

the zone of consideration for sel'ctjon 

at the meeting held on 7-3-94 4  

7.' 	The above aspects uroed by ?..hmed prii3 f4cie 

do merit consideration ind for that reason we have lredy 

admitted the orjojnaj appl'iction. All these re5tiori he-

ver can be'properly examined 3t the herino of therippJ1 

tion and cannot be gone into at this interin'toe. 

8. 	t;e are satisfied that since 2nd proviso  

noticed !nd thc. entire FXoccss of prootjonh;s cor.i to th€ 

stayed the interim order needs to be modified. Even when 

the said interim order was passed we were not in1ined to 

stay the process of promotion in progress on the basIs of 

the impugned Select list and'therefore we have oade a. 

limited order as regards responr$ent Nos.5,6,7 nd 8 direc-

ting that the promotion if given.in  the memnihile to them 

or any of them in pursuance of the impugned select lit 

that will be subject to the further orders. Orinrily we 

would have made similar order in respect of respondent No.9 

also but for' the fact that our attention was drawn o.d4r 

to clause 3 of Regulations 5. That requires reconsIderation 

in the liaht of 2nd provisonow pointedly brbught'to our 

notice. PriMs facie if the meetina held on 7-39 4  is found 

to be validly reconvened meeting of 1993w1ll be necessry 

to examine whether the impugned list can still he held 
.7 7 

	

• 	•• 	

•j 	
' 	 contd/ 
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to be valid or not, if cannot thQref ore rQsIInQrJ i t this 	 .. - 

stage that 2nd proviso my not necessarily apply. That beir 

the pbsition it would not be proper to stay the process of 

promotion which may lead to creatina several complications 

in the event the list is not quashed In inclusion of resrônient 

V 

	

	No.9.therejn is not Iund illegal. At the sami timeintret of 

the applicants can be adequately safeguarded by makinq 

similar order as passed in respect of other respondents. In 

the circumstances we are satisfied that the interim order 

dated 24-1-94 in respect of responent No,9 should be '-odhiqd. 

9, 	in the result the interim order 	teci 24-1-9' is 

modified to 'the extent tv responent No.9 as follo:s 

"The interim stay of the operation of the 

impucined select list to the extent of respon- 

dent .10,9 Is vaa.ted. listca.d it 	s 

that in the event the responent Io.9 is. 

promoted during the pendency of the 	ioin] 	 H 
Application No.161/94 on the basis of the 

impugned slect list such promotion thall be 

subject to the result of and the orders r3ed 

on the application (0A0161/9'1 ). 

This order shall be without prejudice to the rIohs 

abd contentions of the prties at the hearing of the (icinl 

Application. Subject to the aforesaid modific,,tion in reiect 

of •resr'ondent No.9 'only the rest of the order 'n 24-1-95 is  

maintained and shall operate till the 11n31 	of C.., 

No.161/94, 

The Mjsc. Itition is disrosed of in.terins of the &bCr.c 

order. Copyto be furnished to the counsel forthe prtiet. 

The affidavit in reply filed by the api'licts to the 

taken on record. petitI  
n1r 1.' 

Sd/- VICE CHL:I -At; 

	

Sd/- taE 	(iD ) 

t 	 I e 	I 	
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Shr 	S. C. Phatowali 	 ,•.,••• Applicant 

Versus 

Union of Indi,a & Others 	 * . . . Respondents 

S.No. 	 Description 	 Page No. 

101 	Reply to the Original Application 	 01 to 15 

--------------- ---------------------------------- 

lii R 0 U G H 

( B.C. Pa,'fhak ) 
Addi. Central Govt. Standing Counsel, 
'Udayan', 1st Floor,  
Ganeshguri, R.G.B. Road (Main), 
GUWAHATI - 781005 
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O.A. No.430/2000 
	

-, 

Shri S. C. Phatowali 
	

Applicant 

Versu.s 

Union of India & Others 	 ......... Respondents 

'Repl.y on behalf of Respondent No.1& 2. 

i t 	R. 	Sanehwal, 	aged 	47 years, 	Under 

Secretary in the Ministry of Environment and Forests, 

Government of India, Paryavaran. Bhavan, New Delhi, do 

hereby solemnly affirm and say as follows 

That I am: Under Secretary in the Ministry 

of Environment and Forests, Government of India, kew 

Delhi and having been auth:orised I am competent to 

file this reply on behalf of Respondent No.1 &'2. 	I 

am acquainted with the facts and circumstances of.th,e 

case on the basis of the records maintained in the 

Ministry of Environment and. Forests. 	I have gone 

through the petition and 	understood the contents 

thereof. 	Save and except whatever is specificafly 

admitted in this reply, rest of the averments will be 

deemed: to have been denied. 

In reply to para1, it is submitted that 

the impugned. order dated 15.9.99 was passed, by 	the 

respondent 	No.1 keeping in 	view the facts and 

circumstances of the case. 

uowj,~~ 
.(T 1r) 
(It. LNrwpI )  

qrT ':  /t'dr Secrctar, 

tt'j 
- 	 . 	 . 
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4. 	As 	regards 	para72, 	the 	answerin.g 

respondent do not dispute the jurisdiction of thi s  

Hon'ble Tribunal. 

5.. 	As 	regards 	para-3, 	the 	answering 

respondent has no 	 offer. 

In 	reply 	to 	paras 4.1 to . 4.3, 	it 	is 

submitted that the averments made therein primariiy 

relate to respondent No.3 and will be met by them.. 

In 	reply to. paras4.3.1 to 4.3.5, it 	is 

submitted that the averments made therein pertain to 

various rules and regulations framed to regulate the 

Indian Forest Service (IFS) and are maters of record. 

In. reply to para 4.4, it is submitted that 

the averments regarding service rendered by the 

applicant in the Assam State Forest Service pertain to 

respondent No.3 and will be met by them. 

In 	reply 	to: paras 4.5 to 	4.8, 	it 	is  

submitted that as per rule-8 of the IFS (Cad:re) Rules, 

1966 (hereinafter referred to as the Cadre Rules'), 

every cadre post shall be filled, by a cadre officer, 

unless otherwise provided in these rules. Situations 

(! -T 	Ti) 
(i'.  

q1 T• !I.ndr Secretary 
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where a non-cadre officer could be posted on a cadre 

post have been given in rule-9 of the Cadre Rules. 

Provisions of rue-9 are extricated below: 

"9. le*poraryappointaent 	non-Cadre officers 
to  adre posts:- 

(1) A cadre post in a State shall not be 
filled by a person who is not a cadre 
officer except in, the following cases; 
namel y: - 

(1)(a) if 	there 	is 	no 	suitable cadre 
officer available for 	filling 	the 
vacancy; 

Provided that when a suitable cadre 
officer becomes available, the person who is 
not a cad:re officer, shall be replaced by the 
cadre officer: 

Provided further that if it 
continue the person, who is not a 
officer, beyond a period of three 
State Government shall obtain the 
approval of the Central Govt. for 
corit i nuance; 

is proposed to 
cadre 
months the 
prior 
such 

(i)(b) if the vacancy 	is not 	likely to 
last for more than three months:; 

Provided that if the vacancy is likely to 
exceed a period of three months, the State 
Government shall obtain the prior approval of 
the Central Govt. for continuing the person who 
is not, a cadre officer beyond the period 
of three months. 

(2) A cadre post shall not be filled by a 
person who is not a cadre officer 
except in accordance with the 
following principles, namely:- 

(2)(a) if there is a Select List in force, 
the appointment or appointments 
shall be made in the order of names 
of the officers in the Select List; 

(2)(b) if it is proposed to depart from the 
order of names appearing in the 
Select List, the State Government 
shall forthwith make a proposal to 

CA 
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that effect to the Central Govern-
ment together with reasons therefor 

	

• 	and the appointment shall be made 

	

• 	only with the prior approval of the 
Central Government: 

(2)(c) if a Select List is not in force and 
it is proposed to appoint a non-Select 
List officer,  , the State Government 
shall forthwith, make a proposal to 
that effect to the Central Govt. 
together with reasons therefor and the 
appointment shall be Anade only with 
the prior approval of the Central' 
Government. 

(3) Where a cadre post is likely to be filled 
'by a person who is not a cadre officer for a 
period exceeding six months, the Central Govt. 
shall report the full facts to the Union Public 
Service Commission with the reasons for hold:ing 
that no suitable officer is availabie,for 
filling the post and may in the light of the 
advice given by the Union 'Public Service 
Commission give suitable directions to the 
State Government concerned." 

It is amply 	clear from rul'e-9 	that 	the 	State 

Government is empowred to post a 'non-cadre officer on 

a cadre post for a period, of three months only and 

beyond that pHor approval of .  . the , Central 

Government/UP$C i's mandatory. Since in the case of 

the applicant, no such approval was obtained in regard 

to his, officiation on cadre post prior. to • his 

a,ppointment to the IFS, if any, he is not entitled to 

the benefit of such officiation for the ipurposes of 

determination of 'his seniority in the IFS. 

	

101. 	In 	reply 	to para. 4.9 to 	4.12, 	it 	is 

submitted that the applicant was promoted to the 'IFS 

in March, 1995. 	Had he had' any grievance in regard to 

• 	(d-r flY 

•
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his promotion to the IFS he should 'have represented to 

the appropriate authority at that point of time. 

Raising the issue pertaining to the years 1967 onwards 

at this belated stage is clearly barred by limitation. 

It is, therefore, submitted that the present 

application be dismissed on ground of laches and: 

delay. 

11. 	In 	reply' to para-4.13, it is 	submitted 

that separate Select Lists •are prepared for. promotion 

of SF5 officers belonging to Assam-Meghalaya depend:ing 

upon the availability of vacancies in each segment. 

It is further submitted that the seniority of SFS 

officers in different States is not' coismon. Each 

State Forest Service has its separate seniority List 

and promotions from each State Forest Service to the 

IFS are made depending upon the promotion vacancies 

available in that State. 

In 	reply 	to para 4.15 to 4.17, 	it 	is 

submitted that the averments made therein are matters 

of record. 

In reply to para, 4.18 	it is submitted 

that the Select 'List comes into force only when it is 

finally approved by the UPSC. Select List prepared. on 

7.3.94 on the basis of 	which the applicant was 

(-fl 
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promoted to the IFS was finally approved by the uPSC 

on 23.11.94. 	Hence, it is this date when the aproved 

list came into existence. 	Thereafter, on the basis of 

proposals received from the State Government that the 

applicant aiongwiith others, whose names were included 

in the said. Select List, were appointed to the IFS 

vide notification dated 24.3.95. 

In 	reply 	to para 4.19 to 4.22, 	it 	is 

submitted that officiation on a cadre post by a 

nOn-cadre officer is to be counted for the purposes of 

determination of his seniority on induction into the 

IFS only if such officiation is in accordance with the 

Cadre Rules which requires prior approval of the 

Central Governrnent/UPSC if such officiation exceeds 

the period of three months. As regards Cadre Reviews, 

it is submitted that the same would depend upon the 

receipt of such proposals from the State Govrnment 

concerned. 	Due to delay in receipt of proposals from 

the State Government, generally the cadre revi'ews are 

not conducted in time. 

As 	regard.s para 4.23, it 	is 	submitted, 

that the averements made therein 	are matters of 

record. 

In 	reply 	to para 4.24 to 4.27, 	it 	is 

reiterated that officiation of the applicant on the 

(r!i rt-Tr) 
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cadre post, 	if any, prior to his induction into the 

IFS would have been counted for the purposes of 

determination of his seniority in the Service only if 

such, officiation had been in accordance with rule-9 of 

the Cadre Rules which requires prior approval of the 

Central Governmen,t/UPSC in case such officiation 

exceeds three months. Since this was not the position 

in so far as the applicant is concerned, he cannot 

claim benefit bf such officiation in matters, 

concerning his seniority in the IFS. 

In reply to para 4.28, it is submitted 

that the delay in conducting the cadre review 

generally occur due to non-receipt of proposals from 

the State Governmen,t concerned in time. 

In reply' to para 4.28.1 to 4.28.5, it is 

submitted that prior to 22.2.89, rule-9 of the 

IFS(Recruitment) Rules, 1966 (hereinafter referred to 

as 'Recruitment Rules') provided.as  under:- 

"The number of persons recruited under rule-8 
in any State or group of States shall not, at 
any time, exceed 33 1/3 per cent of the number 
of Senior duty posts borne on the cadre of. 
that State, or group of States." 

Shri K.K. 	.Go:swanhi, an SF5 officer of Madhya Pradesh, 

challenged this rule arguing, among other things, t:hat 

the Senior duty posts included the State Deputation 

• 	 (f 	 TT) 
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Reserve also. 	The Jabalpur Bench of this Hon'bie 

Tribunal before whom the matter again came up for 

examination held that the State Deputation Reserve was 

also covered under the Senior duty posts. 	The SLP 

filed against the judgment was 	discussed by the 

Supreme Court. The Central Government, therefore, 

implemented the Tribunal's decision by amending the 

Schedule to the Cadre Strength Regulations in respect 

of Madhya Pradesh cadre yide notification dated 

22.2.89 as personal to that individual case. On th.e 

same date another notification was issued amending 

rule-9 of the Recruitment Rules which reads as under: 

"the number of persons recruited under rule-8 
in any State or group of States shall not, at 
any time, exceed 33 1/3 per cent of the number 
posts as are shown against items 1 & 2 of the 
Cadre in relation to that State or the group 
of States, in. the Schedule to the Indian 
Forest Service (Fixation of Cadre Strength) 
Regulations, 1966." 

it may be seen that the components of Senior duty 

posts.under the State Government and th.e Central 

Deputation Reserve (Item 1 & 2 of the Cadre Strength 

Regulations) were included towards computing pronotion 

posts in the IFS cadre from 22.2.89 onwards. This was 

done to bring the the Recruitment Rules for the IFS at 

par with the lAS and the IPS where the Recruitment 

Rules provided for item 1 & 2 (i.e. Senior duty posts 

and the Central Deputation Reserve) to be reckoned for 

calculating the number of promotions posts. 

(CZ71?7 r - T) 
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19. 	It is submitted that in terms of this 

amendment, 	it was clearly stipulated that for the 

purposes of calculating promotion vacancies in a 

particular State cadre only items No.1 & 2 mentioned 

in the Schedule to the Cadre Strength Regulations, 

i.e. 	the Senior duty posts under the State Government 

and the Central 	Deputation Reserve, would be taken, 

into account.. Since the Recruitment Rules were 

amended on 22.2.1989, the applicant cannot raise the 

issue of calculation of promotion vacancies for taking 

into account the State Deputation Reserve also at this 

stage. in this connection, it is submitted that a 

similar issue was raised by Shri Vinod Kumar Jhajh'r.ia 

before the Chandigarh Bench of this Hon'ble Tribunal 

in .OA No.1122/HR/96. Deciding the case on, 14.10.97, 

the Hon'ble 	Tribunal 	held that 	the matter 	was 

time-barred:. 	The relevant portion of the judgment of 

the Hon'bie Tribunal is extracted below:- 

...........Whiie 	the 	first 	notification 
amended the cadre strength regulations in 
respect of Mad.hya Pradesh cadre in order to 
increase the number of vacancies in promotion 
quota in the IFS of .the.said cadre after taking 
into account the State Deputation Reserve 
aion.gwith the senior d:uty posts as also Central 
Deputation Reserved i.e. 	item Nos.1,, 2 and 5 
of the Cadre Strength Regulations. 	However, by 
the second notification issued on the same 
date, 	the recruitment rules were also amended: 
according to which the number of persons 
recruited: under Rule-8 in any State would not 
at any' time exceed 33 1/3 per cent of the 
number of posts shown against items No.1 and: 2 
of the Cadre Strength in relation to that State 
in the Schedule to the Cadre Strength 
Re gui at i. on s. 

15. 	With the issuance 	of the 	aforesaid 
notification, 	it was made known to a,ji 	the 
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State forest Officers serving in different 
States that the notification of the Govt. 

I

of 
India was explicit not to provide promotion 
quota more than 33 1/3 percent of the number of 
posts shown against items No.1 and 2 of the 
Cadre Strength in the Schedule. Thus, if any 
member of the State Forest Service had any 
grievance, he ought to have challenged the 
legality of the above stated provisions within 
the prescribed period of limitation. As 
pleaded by the applicant himself, he became 
eligible for appointment to the IFS in the year 
1988. He did not challenge the above stated 
provisions till he filed the present OA in the 
year 1997. Even in the year 1993, th 
applicant was considered and placed' in the 
select list, and the promotion quota • was 
calculated in terms of 	the above 	stated 
Regulations. 	the applicant did not question 
the said method: of calculation of promotion 

• quota within the period of limitation even 
after his placement mt he select list of 1993. 
In this background, if the claim of the 
applicant is accepted at 	this stage, 	the 
retrospective increase in the promotion quota 

• 	in the IFS cadre of Haryana is bound to 
adversely affect the seniority of those 
directly recruited IFS officers who have been 
appointed during this long interval of 8 years 
from the year 1989 till date. None of them has 
been impleaded in the array respondents inthe 
present OA." 

In view of the above observations of the Ho'ble 

Tribunal, the applicants cannot raise the issue of 

increase in the number of promOtion vacancies at this 

stage when the Rules had been amended long before in 

1989 'specifying Item 1 & 2 only of the schedule to 

the Cadre Strength Regulations to be taken into 

account for the purposes of calculating promotion 

vacancies. 

20. 	It 	is further submitted that the Tamil 

'Nadu Administative Service officers Association filed 

(R 	':,;L . 

( 

cs 
•di 



-: 11 :- 
	

\ 

W.P. No.613/94 before the Supreme Court praying for 

giving retrospective effect to the computation of 

promotion.posts in all the three All India Services on 

the basis of the judgment•rendered by the Jabailpur 

Bench of the Hon'ble Tribunal in K.K. Goswami case. 

The claim of the peitioner was rejected by the Hon'bie 

Supreme Court vi4e judgmen,t dated 19.04.200Q reported 

as 31 2000 (5) SC 86. . The Hon'ble Supreme Court •has 

held as under: 

• 	"The petitioners further contend that similar 
relief was granted in the case of applicants 
who filed original applications befor.e the 

• 	Jabalpur and Calcutta Benches of the Central 
Administrative Tribunal 	and; there 	is no 
reason why the petitioners should be denied 
such benefits. 	The Union 	of India has 
explained in the counter affidavit that 
those are isolated, cases where promotions 
were given on the basis of the directions 
issued in the original applications as well 
as contempt petitions, and the same should 
not be treated as a binding precedent in 
every other case. Wenotice that as per the 
statutory provisions, the encadring of posts 
can be done only on certain fact situations 
existing and further it will have to be done 
on a review to be conducted by the Central 

• Government in consultation with the State 
Governments and on being satisifed that an 
enhancement in the cadre strength or,  
encadring of certain posts is necessary in 
the administrative interest of the States 
concerned. Until such encadrement takes 
place, nobody including the petitioners could 
stake a claim to consider their case for 
promotion to those ex-cadre posts. 
Therefore, such right to be considered for 
promotion, in our considered view, would 
arise only from the date of encadrement which 
having been done with effect from 1998 only, 
we do not thing that as a matter of right the 
petitioners are entitled for retorspective 
seniority. 

in light of the above, we are of the opinion 
that the petitioners are not entitled to the 
twin reljefs sought for by them i.e. for a 

• 
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writ 	of 	mandamus 	to 	encadring 	
the 

ex-cadre/te.mPOrarY posts, so also for a writ 
of mandamus for the retrospective seniority 
in regard to the posts already included in 
the State lAS cadre strength by virtue of 

1997 amendmentS." 

The applicants are thus not entitled to any of the 

reliefs pryed for in the present 0.A., without 'regard 

to the statutory rules and regulations. 

	

21. 	As regards paras 4.29 and 4.30, 	
it 	is 

submitted that the averments made therein are 

repetition of what the applicant has submitted in iis 

earlier paragraphs of the application. it is true 

that the cadre 'review should take place regularly. 

Howeve, there could be reasons beyond the control of 

the State Government, who are supposed to forward 

review pro p os als to the Central Government, with the 

result the 'cadre. 'review could not be conducted at a 

regular interval of time. 

As regard pares 4.31, it is denied that 

the case of 'the applicant is of such a hardship as;' 

would require the Government of India to invoke they 

provisiOns of rule-3 of 	the All 	India Services 

(Conditions of Service - Residuary Matters) Rules, 

1960. 

As 	regards pares 4.32 to 4.33, 	it 	is 

submitted that the averments made therein are matters 

, 
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of record. 	The representation of the applicant was 

duly considered arid: the impugned order dated 15.9.99 

was .passed by the Government of India. 

As regards para-4.34, it is denied that 

the impugned order dated 15.9.99 was passed without 

considering the facts and circumstances. of the case. 

The said order was passed 'keeping in view the relevant 

facts arid, circumstances of the case. 

In 	reply to paras.4.35 to 4.37, . it 	is 

denied that the case of th.e applicant could be equated 

with those of promotee IFS officers of J&K cadre. In 

the case of 3&K cadre, no promotions were made from 

the SFS to the IFS for nearly 16 years. When at last' 

promotions were made in 1995 the officers concerned' 

represeited to the Government of India to fix their 

seniority in the IFS appropriately keeping in view the 

hardships caused to them due to the promotions to the 

iFS having not been made over a long period. 	Their 

representations were duly examined 'by the GovernmeI)t 

of India 	and 	keeping 	In 	'view the 	facts 	and: 

circumstance of' their case their seniority in the IFS 

was appropriately revised. The case of the appUcant 

is' not of suh a nature as would warrant relaxation of 

rules.. 	 . 

Mi- 



In reply •to .para-5, it is submitted that 

the grounds urged by the applicant are more or less 

repetition of what, h e has already submitted in the 

previous paragrap,h.s of the application. 	the answering 

respondeht has f: u i1 y  explained the position in the 

preceding paragraphs. 

Paragraphs 6 & 7 of the applicant need no 

comments, being formal 

28.. 	As regards paras 8 &9, it is submitted 

that in view, of the position explained in the 

foregoing paragraphs, the applicant is not entitled to 

any relief or interim relief, prayed for. The instant 

application is devoid of any merit and deserves to be 

dismissed with costs. In fact, it deserves to be 

dismisse'd on. ground of laches and delay alone. 

29. Paras 10 & 11 need no reply. 

PRAYER 

In view of the position explained in the 

foregoing paragraphs, 	the 	instant application is 

devoid of any merit. 	It is, therefore, 	respectfully 

'prayed that the same be dismissed by this Hon'ble 

(r. • 	., L) 
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Tribunal by awarding costs in favour of the answering 

respondent. 

For Respondent No. I & 2 

Ulf 
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VERIFICATION 

I, 	R. 	Sane,hwai, Under Secretary to the Govt. 

of 1ndi:a having my office at Paryavaran  Bhavan, Lodi 

Road, New Oelhi-110003, do hereby verify that the 

contents stated above are true and correct to the best 

of my knowledge, belief and information and that 

nothing has been supressed therefrom.. 

Verified at New Delhi on this the 2nd day of 

May, 2001. 

For Respondent No.1 & 2 
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