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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GIWAHATI BENCH '

]

ORIGINAL APFLICATION NO, 149 CF 1999.
(AND 17 OTHER ORIGINAL APPLICATIONS)

(Q.fA,s‘ 17,274,297 2'96-.§_nd 187 of 199€; 18,21,223, 23,380 and
810 g e 087, 208" o 334" of 2000 -

2%, 214428 4hd 234 of 2000

Date.of decision - December, 22, 2000.
THE HON'BLE MR. JUSTICE D,N. CHCWDHURY, VICE~-CHAIRMAN

THE HON'BLE MR, M.P. SINGH, ADMINISTRATIVE MEMBER.

1.' Ordinance Depot Civil ' '
Workers' Union,
Masimpur, P.O. Arunachal,
_ Dist Cachar, Assam.

2. Sri Badal Ch Dey,
President,
Ordinance Depot Civil
Workers' Union,
Masimpur,
P,O, Arunachal,
~ Dist Cachar, Assam.

3., Sri Badal Chandra Dey,
Son of Late Birendra Chandra Dey,
Vvill., Badarpur Part-II,
'P,0, Nij Jaynagar,
(via Arunachal?,
-Cachar, Fin 7880253.

4, Sri Salim Uddin Barbhuyan,
Son of Late Abdul Hakim Barbhuyan,
village-Uzam Gram,P.O,Nij Jaynagsr,

(via Arunachal) Dist Cachar,Assam.
(Applicant Nos.3 and 4 are effected
members of .the aforesaid Association

working under No.'L Det 57 Mountain
Division, Ordinance Unit as Mazdoor).

- APELICANTS

By Advocates Mr. J.L. Sarkar, Mr. M. Chanda;
Mrs.S. Deka and Ms U. Dutta.

-~ Versus -
1. Union of India,

Through the Secretary to the Govt
of India, Ministry of Defence,

New Delhi.
Q&\/// contd «..
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g Gk icer Commandlng, e

‘ 57 Mountain Dlvision, .

JUDGMENT

o M.P. SN MEMBER (ADMNZ)o= o ol s

: PLﬁcant assoc1ation in terms of O. M. dated l4th
Ltst December, 1988 and, 22nd July, 1998. 'vi'.

11 ants have"also sought direction to the

.zxrespondents not to make any recovery of any part of s D A.lfmjgm kR

'already paid to the members of the applicant assocxation.
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2-~;4 The cause of action, the issues Taised. and- relief

5 : s

sought for in this O.A. are same s raised in O, A, No,217/

B

98 (All Indla Central Ground’ Water Board _ Employees Associa-
--;jon, North Eastern Reglon Central Ground water Board,
. Tarun Nagar, anahati~5 and othérs - Vs - Union of Indid and

others), (2) o0.h. N6.274798 (Sri Dulal sdrma ‘and others 'sVs=

3

: Unlon of Indxa and others), (3) O, 4. N0.18/99 (National

Pederation of Postal Employees ﬁoétmén*énd“Gf“D'é Vs = Union
o of India and others), (4) 0. A. No.21/99" . (Nakhon ch, Das and
.;o?pgrf ;-YS - Union of India and others), *(5).O.A. No,282/
2000 (Rab1 Shankar Seal and others - Vs ‘4-Union of India and
others) 6)0. A. N0.323/99 (Shri K. Letso and others - Vs =
Union of India and others), (7) 0.A. No0,208/2000 (Krishanlal

Saha and others - Vs = Union of India and others), (8) O. A.

q‘ﬁ,'b";»&
i g 4

N 23/9g (Ox;dlnance Mazdoor UR{dR*énd+another - Vs - Un;-on.
o of Ind:’la ‘a{;d iﬁé;hg{r‘s) “(9) 3. A% N0, 24/32000 :(Ramani
Bhattacharyya ‘- v - Unfon of India and- others) (10) O.A;
No 21/2000 (Sri Louis Khyriem and ‘others = Vs = Union of
India and others) ©(L1) ‘0.A. N0,428/2000 (Sri'li. Ahmed
‘and others - Vs - Union of India and’ othersy), (12) 0.A.:
HNo 297/98 (Blswajlt Choudhury and others "= V5= Union of
India and others), ( 13) ©0.A. No. 380/99 (Smt.. Sanghamitra
Choudhury and others . Vs = Unfon-of Indiaiand others),
(14) 0.4, No 296/98 (DW1jendra ‘Kumar Débrhath and others ‘- Vs -
Unlon §f Indla and’ others) (15) 0.A, No»187/98 (A1l Assam
 AM.E S. Employees Unlon "and another = V§.&: “Union of India and
‘others),‘ (16) 0. A. No $534/2000 (Gautam Deb and- others = Vs =
i“Union of India and Others),’ (L7) O.A.. No.81/99uu (Sr1 Nitya:
Nanda Paul '- Vs}- Unlon of India “and" others) and (18)+ 01:51

No 84/2000 (Subodh Ch ‘Gupta’and, 56 ‘others i=tVs = . Union of
India and others) We, therefore, proceed 40 hear all the

X



o The brief f&rts asvst ;ed in O A No 149/1999 are_;-”:‘

% o .~ejn1@w¢;gthat the applicant No l 1s an aSSOCiation of Group 'D"
’A'z o °, ,jﬁev;gemployees representing l55 persons working under the Cfficer

f:fCommanding NO l Det 57 Nmuntain Division, C/O 99 APO, The
g ;ﬁapplicant No 2 is the President of the afOresaid association
a;and‘the‘applicant No‘3 and 4 are the affected members of the “fjj

cosal Vassoc1ation. They are civilian Government employees

under: the Cfficer Commanding of the aforesaid Mountain\

1% e s TN kg

4 - The G0vernnent of India granted certain faciiities

| lﬁto the Central Government civ1lian emplbyees serving in ther

s A Region vide '
"Aslper clause;'A
Aowance wag
employees,vwho )
Ve skl ICL _ any station
:Jnﬁthe North Easterndfegion._ The respondent' after being ‘
‘éatISfied that all the members of the said Association who -

wherein oo " BT R



)

Dl .
wherein it is stated that in view of .the Supreme Gourt .

S
judgment, the persons ‘who belong to North Eastern Region

would not be entitled to S. D A._but the said allowance would

) be payable only to the ‘employees posted. to- ‘North Eastern

Region from outside the region., All the.industriel

persons working also fall within the same category and i o
forther requested to submit a list of emplo}ees'showing
permanent residentlal address for verification for entitlement
of S D.A. It was feﬁéher jnstructed to start ;ecovery in
respect of the employee who belong toﬁNopth,Egste:n Region
with effect from 21 9,'1994 in jnstalments. As such, the

appllcants apprehend that in view of the instructions jssued

. through 1mpugned letter dated 12.1. 1999, the. respondents mady

start recovery of S D A. from the Fay Bill of May, 1999. The

action of the respondents to stop the S.D. A. to the members

AR L

aeof the applicant association is- ‘without any show. cause notice

and without fOllOWlng the principles,of natural justice.

5 On an enquiry made by the applicants, they came toO

know that the Government of India while issuing the office

" memiorandum dated 12th January, 1996 clarified the position

eeéaiaing~the‘ent;tlement of S. D.A. In para 6 of the said
office ‘memorandum, it is stated ‘that the Hon'ble Supreme
Court in the judgment dated 20th September, 1994 (in Civil
Appeal No.3281 of 1993) ‘upheld the submission of the Govern=
-ment civilian: emplOyeeQ?x1Who have all India transfer
liébifity are entitled to the grant of S D.A., on being
'Tposﬁed’to'any statlon in the North Eastern Region from outside

‘the reglon ‘and SiD.A. would not be payable ‘merely because.ofi

T ”&/ 'ﬁhe Clause eee




After a ia:se of f;‘

‘.}»the‘employees.
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con51oerable ‘perilod, - the respOndents have now sought to

' recoVer the,amountrof S. D A. paid to them after 20:9,1994.

Aggrleved byﬁthis, -they have flled this OiA.*seeking

lwst,..

*

NS

ﬂDecember, {983 thereby extendmng certain ‘mone;

e iy

Al
- ,u;

the earlier offmce memorandum dated 14th

R S
- A £ f .;.

" pe transferred ariywhere ir*ndia d

_While the provisions of th

‘. to this clariflcatlon for the sanctioning of S.DiAsy

relief ‘as mentloned in Para-l above.

6. " The respondents have contested the caseand stated

in their reply that ‘in order to .retain the sérvices of .civilian

- employees from outside the North Eastern Region, who do not

1;‘»

2o

PRTA J..,u

like %o come to serve in the North'Eastern~Region«being a

difficult "and inaccessible terrazn, ‘the: Government of India

brought”out“a scheme under the office' Memorandum dated lath

tary and other

benefits including “Spec1al (Duty) Allowance® . (in short SDA).

e office memorandum dated lath

December“l983 were wrongly interpreted ‘which raised some

' confusion relatlng to payment ot '5,D.AG - the Government of

t a clarrfication ‘to remove the. ambiguity of
iDecember,. 1983 by the .

India brought ou

office memorandum dated 20th April 1987 and:.also. extended the

p Islands. According
_the all

benefit +0 Andaman, Nigober and Lakshdwee

& 'ﬂ"
ice/cadre’

S"’L'~

’India transfer

or incumbents of any ‘posts/

11ability of the members of any .Serv.
Group of posts has t0 be determined

y applying—the test "of recruitment zone, promotlon ‘zone etc.

-si e. whether fadruitment to the. service/cadre/posts has been

'made on all Indra pasis and whether promotion. '§s also done on

:the "pasis ‘of all. Indla z6ne of. ‘promotion pbased on common

-fseniority for the service/cadre/posts as a whole., Mere clause

o in the apporntment ‘order that “the person concerned is.. 1liable to

oes not make him eligible for

the 'grant of S.D.A.

. o {oage & o0



_Thereafter,‘w

1983 and 20th Aprll, 1987,v ne ...
vide 3udgmentf;-f?,?,-

in .Civi.l Appeal No. 3251/93

Supreme Court
d that the benefit under the

sdated: 20¢h Sep’cember, 199 :"hel
y ﬁmemorandum dated 14, 12
.:umadated 20.4. 1987 are avallable to the no
ha Eastern Region and such discrlmination denylng
;to the residents c1vllian employees of the reglon ls
: 147 :the Constitution of |

n-residents of _

the ) -

tment order to the effect

ransferred anwwhere7

use of the clause 1n the app01

“that the person concerned 15 liable to be t

beca

-

) e ARSI e TS .—.e-..__......‘_’ e N . R, o
R FERIN T A el e < 2B s ) T - :
S . T TR TR s e ot

Y —

nst rred'outside the R“gio

o A.:Hence, ALL Indid Trafister” Liabilitv 0o’

fpect of - Gr.OuP! 'C: and D: ‘emp

ongex;. contlnues 1n e
view of the matter,‘

oe e paid t0-such

"f%group C and D employee ) y:of Indlé
-6f.the Region ln Whlch they are

.. ~who are re51dents

T . K
. e e s e A

’l983 read with offlce memoran-,'4;3.,v

TR g e

£ i e =

R

1oyeesn=fj
the Special Duty “Allowance
nt ‘moldyees ‘having ALLE"

-
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posted. We may also indicate that such question

has beéen considered by .this Gourt in Union of

India and others = Vs - S, Vijayakumar and others
-‘(1994) 3 SCC 649."

8, This'Tribunai ih O.,A, N0.75/96 (Hari Ram arid

. others - Vs'— ﬁnion of India and others) vide judgment

"! 'I

dated 4th January, 1999 held that the-S.DiA. is not payable

Y.

to those employees who are residénts of the North Eastern

Region. In persuance of 'the Supreme Court judgment, the
Government of India took a policy decision vide office
memorandum No., 11(3)/95—E—II(B) dated 12th January, 199%.
- Aécording to the respondents, the applicants No.3 and 4

and those in Annexure-11! are resident . of North Eastern

' Region, and are 1ocally recrulted -4n"the- region and they do
v L ”*no’c Have ralﬂlw India transfer liability ‘although the list

3T

does not indlcate “that these. employees are either residents
of North Eastern Region or they belong to some other

region outside the North Eastern .Region and pposted from

' outside the reglon as per the office memorandum dated 1l4th

December, 1983, 1In view of the instructions contained in

» JW>:theroff1ce memorandum dated 12th January, 1996, no S.D.A.

has been pard after 3lst January, l999. It was proposed to
recover the amount already ‘paid after 20th September, 1994
to 3lst. January, 1999, No recovery ‘has ‘poen effected by them

ﬁ so far. In view -of the aforesaid legal position, the 0.,A, 1s

misconceived and’ cannot sustain in.law.

9. , “*Héard‘both'the learned counsel for rival contesting
parties and perused the records. L

&S\/ © page 10 ...
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'rThe QUestxonfﬁor consideration before us i’ as’ to N

and 1f not, whethefﬁthe recovery of the am,;,”

.leof S D A. already pald to them beyond 20 9 1994 is o' bevf-
-'~,}effected.; The, issue relating to the grant of S, D.A; “has

s"vﬁﬂinEUnionfof India and others - Vs - S vljayakumar “and E

Court 1n that case has held as under

' 9“"0 1986 hich has been quoted in"the memorandum'
1*of720 451987, eledrly: shows that allowance in

gy

bh*-llty'and’difficult terrain. “We have- said 50 because
: even the 1983 memorandum starts, by saying that the
v peed for the allowance was felt for '"attracting and
A_.}ffiretaining“ the servrce of the competent ~officers:- for
"jfbservrce in the North ‘Eastérn’ ‘Region:: "Mention: about
| Afhas been-made -because. it was: found that.:
:}7c’mbent":going to that Region- on: deputation ‘used: to
X : r 301ning ‘there by taking ‘Jeave and;.
, ‘memorandum stated that: this period of
Uleav “Would" be“excluded while counting the period of
'_tenure,A ;postlng which was required £0:be. of 2/3
years to cla1m the allowance dependin upon the period

'iftiﬁ;jcn}eia";;,;'of service- of the incumbent ., “The. 1986 Memorandum - makes f@ﬁd«
’ Tthis‘posltlon clear by ‘stating that Central Govern-*f s

- 'Ai-mentf01v1llan Emplyoees who have All India Transfer .
'”';Liablllty would ‘be granted the allow nce. "on ‘posting:

A%

* aSPeCt 00_0._

e

“the appllvants dre’ entitled for the payment ofﬁigf;'

*question
s_meant to attract: persons outside ‘the ‘orth~EaStern -

'”ud'to any ‘station to the North Eastern Region“ : This .

§“-: t :.;;:ufmebeen considered and decided bY the Hon'ble Supreme Court-ﬁﬂnfv" )
¢ : -

,eported in 1994 Supp (3) SCC 649, The HOn'ble‘“:fﬁwl'fx5§'




- 1] -

~ aspect .is ‘mide clear:-beyond doubt by the 1987
Memorandum which stated that-allowance would

' ff?;not become payable. merely because. of the ‘clause
'evm:,r,;; ""’;“pp01ntment order relating to All India
o ihhﬁTransfer Llability. ‘Merely. becaise in the

e Of 5~Memorandum of 1983 the subject was-mention=.

.:Jff-ed' as quoted above is-not, be enough to concede
40 the submission'of Dr.Ghosh.".

The p051tion has been further clarified by the Supreme ‘court
vide ‘their judgment 1n Union of India' and others -Vs =
GeOIOgical Survey of India. Employees Association and others

passed in C1v1l Appeal No 8208-8213 (arising out of S.L.P.

Nos 12450-55/92) as stated in para 7 above . ¢ ‘;; Gist =

i‘..ll;fﬂ In viéw of the crixeria laid down by the Hon'ble t
 su] "7in$the aforesaid judgments the applicants

uledglto the payment of S D. A as’ they
are resrdentmyof;North Eastern Region and they have been
locally recruited and they do not have all India Transfer
Liability. As regards the recovery of the amount already
' paid to them by way of S. D A., the Hon'ble Supreme Court
’ in the aforesaid judgnents has specifically directed that

Whatever amOunt has been paid. to the employees, would not

ecovered from them. The' Judgment of the Supreme ‘Gourt
“was passed on 20, 9 l994 but “the’ reSpondents on their own -

v had continued to make the payment of S D A. to the appli-
5-cants $ill 31 1, 1999. The orders have been passed by
the respondents to stop to payment of- S.D.A, only on
12 lﬁl999. The order passed on 12.1, 1999 can. have only
_ “pr,spectlve effect and therefore ‘the recovery of the SDA
o already paid to the applicants ‘would have 10 be waived.e

' page 12 -



hag

‘

‘Gibection:

TR

A~
13 N




IN THE PENTRAL ADMINIS TRATIVE TRIBUNAL,

GUWAHATI BENCH, GUNAHQTI,

(AN APFLICATION  UNDER SECTION 19 aoF
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 198%5)

S1.No.

DRI_GI-N{%L AFFLTICATION NO; (/ﬂg{}lf 2000,

Sri Tasiruddin ﬁhméd & others
ecfApplicants.
~Versue-

CUnion of India & Others.

THE

- Reépondents.\

"Farticulars Fage No.
Application 1 o7

Verification o . g
Annexura=-0  — — \Wﬁ@ig
Annexure—§R -_ -~ ‘2’ |
Annexure-G _—_ - 4211\
Annexuwre—D —~— - 2"7\'{:& "l
Annexure—E —_ - - 95

Ammaxv&\z'— o= aC% 2R
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,
GUWAHATI BENCH, GUWAHATI.

2l

4
o

(AN APPLICATION UONDER SECTION 19 QF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 198%5)
ORIBINAL APFLICATION NQ.CIZf oF 2000,
BETWEEN
11 Sri Tasiruddin Ahmed,
Scientist-0 : o ' -
Employee Code No. 02364
21 Sri Dinesh Kumar Bhuivan,
Scientist-C
Employes Code No. 02349
313 8ri Diganta Barman,
Senior System Analyst
Employee Code Nao. 1492
41 Sri Hemanta Mumar Saikié,
‘ Boientist-D »
Employee Code No. 1491
51 Sri Hiramani Goswami ,
Scientist-C ,
Employee Code No. 2366 | :

Fakuli Choudhury

2]
fond

Scientist-C

Employes Code No. 3428




71

81

]

Yol

111

121

15]

141

Hiranmavee Boswami,
Scientist-C

o e

Employee Code No. 2325

Sri Manabendra Goswami

Goientific Officer, (S.B.)

Employvee Code- 4085

8ri 8. M. Shekh,

Grientific Dfficer,(S.B.)

Employee Code Np. 03943

Sri Dipam Kumar Baruah,
Seientist/ Engineer (BR)

Employee Code No. - 2370

Sri Anuradha Barua,

Serientific OfFficer, (8B)

‘Employee Code No. - 04080

Bhaswati Duara,
Bcientist—R

Fmployee Code No. 2373 -

Gri Gautam Choudbury
Scientist-C

Employee Code No. 2360

Sri Pranial Bezbaruah,
Scientist~0C

ﬁmplayeé Code No. 0X694

Sri Arun Chandra Dutta,
Srientific Officer, (8B)

Employee Code No. OE94E
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Bench

gunehetd, ,

161 Md. Asan Ali,
Lower Division Clerk
Employee Code No. 871
- .
171 Sri Ramjyoti Choudhury
Upparlﬁivieimn Clerk,

Employes Code No. 2710

181 Moktab Ali,
Upper Division Clerk.

Employee Code No. 2713

193 8ri Chinmoy Bhattacharivya,

Scientist~C

C201 8ri Ajit Kumar Math
Grientist-C

Emplovee Code No. 2718

- ' 211 Chandra Gupta Dutta Barua
Scientist~0

-

Employee Code No. 23

£a

b

221 Sri Sandip Faul -

S/E Employee Code No. 4177

221 Seemantinee Sengupta
CScientist~0

[ IS

Fmplovee Code No. Q233

241 Dipankar Sengupta
Scientist-0

Employee Code No. Q2709



5
o o gsy Kavita ﬁ%aumderJ .-
» Scientist-
Employee Code No. 07324
261 " Kabita Roy Das
| Sciemtiﬁt—c
Employes Code Na. 02345
271 Sri Bautam Khanikar
o Scientist-RB
L ' ; ) o Employee Code No. 032333
| 281 | Sumifav_&aikié |
| Sciéntiéﬁvc
Emplovee Code No. 02604
297 Naina Begum
' Scientistwcv
Emplmyae'cbde No . 2606
301 Rubaiyat Ul Ali S
e Scientist-g
| Employee Code No. 2605
311 Kailash Kalita,
B B Scientist-0
: | . Employea.Cnde No. OEEEEi
il B Dibyajit Dutta
- - Scientist-C "
| Employee Code No. 232
EE ~ Anup Huﬁar‘Barua
| Scientist-0
Employee Code No. 02351
3@] Joydeep Shome
. Scientist-cC
R : : 4 ” - Employee Code No. 02358
z57 Upen Baiéhya, CCH

Employee cmde.No, aGgr7e

= Applicants.

+

o

Ty
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All the algye_ -named -appiitcants

are working wunder the 0Office of
the Techﬁitql,,DirectQWg Stgte
Infufmatics Dfficer, Nafianal
Informatics Centre,(NIE);FsBlockg
Rssam Secretar;at,

Guwaﬁatil78100bn
~Versys—

11 The Union of. India, represented
by . the Secretary, Ministry of
In?mrmation Technology, Electro-
nice Nikétan, 6, CGG*Complexg

New Delhi 110003,

217 The Director General National
Informatics Centre, Head Quarter,
Mew Delhi, Lodhi Road, A-Elock,

New Delhi~ 1100035,

31 The Technical Director, State
| Informatics  Officer, National
- Informatics Centre, (NIC), '
F sBlock, Assam Secretariat,
Guwahatin781006.
' - Respondent

RDETAILS OF THE AFPFLICATIONEG

1) PARTI@ULARS OF THE‘QRDER AGAINST
WHiCH'THE AFPLICATION IS MADE:
This application is - made  against the
impugned Order of recmvér? of payment of

Special Duty Allowance in short, (8.D.A.),

vide 0ffice Memorandum No. 2(3)/97~P&V'dated
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12-05-2000 issuediby the Resporident No. 2 at

Annedure~D.
2 JURISDICTION OF THE TRIBUNAL

The applicants declares that = the
Bubiect matter of the instant application is

within the jurisdiction of -this Hon 'ble.
=y LIMITATION

' The aﬁplicant further declare that
the application is within the iimitatian
period prescribed under Section 21 of the

Administrative Tribunal Aq£5 1985,

4) FACTS OF THE CASE
4.1 That all the applicants are citizens -

of India and as such, they are entitled to all

the rights and privileges guaranteed under the

Constitution of India.

4,2 That your applicants beg to state

that the National Informatics Centre’'s Head

Guarter is at New Delhi. I+ is & Central

vaernm@ﬁt Dapartﬁent under +the Ministry of
information  Technology. There are State Units
in all the state Capital and Union Territory
Head Quarters and the District Centres is more
Hhan 540 diﬁtrictﬁl of India. The Department
Employees & large numbers of efficient
technical manpower at the NIC Head guarters a

large number of application division grists
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which "$¥6Vide total Informatics supports  to

the Ministers and Departments of Central

Bovernment including Frime Minister's Office,

Rastrapati Bhawan, PFarliament House, ‘etc. A
part this the_- Department also provide
Informatics support to State BGovernment. and
Diﬁtrict_Level by providing ef%ecti?e informa-
ticg.ﬁuhport to the development, adminiﬁtram
tion, revenus and aaam judiciary adminis—
tration of the districts.

4.3 That vyour épplicants heg to state
that all Lthe appliﬁanfﬁ'are working under the
Dffice of the Tgéhnical Dire;torﬁ State
Ihfmrmétiﬁﬁ Officer, - National Informatics
Centre, (NIC), F o BRlock, Assam Secretariat,
Buwahatin781004. The amhlimantﬁ are working as

the Scientist-0, Scientist-B, Scientist-D,

Scientist Engineer, Senior System énalyﬁt,'

Scientific Officer, Upper Division Clerk and

Lowsr Division Clerk, sto.

4.4 That vour applicants beg to state
that a9 th@ grievances and reliefs brayed in
this application are common,  therefore, they
pray for grant'mf permiﬁﬁimh und?r Section 4
(5)1(a) of the Central Administrative Tribunal
(PrmaadQFe) rules, 1987 to move this applica-
tion joiﬁtly, » .
| ’

4.5 " That  the Government of India,
ﬁiniﬁtry ot Finance, Dmpartmént of Expenditure
granted certain improvements and facilities to

the Central Bovernment Civilian Employees of



the Cent#al Governmentvﬁerving in the gtataa'

and Union Territories pf North Eastern Region

vide Office Memorandum No, 20014/3/83-1y dated

14~12~198%, 1In clavse Il of the said office
memorandum Spécial ’ (Duty) Allowance Was
grantéd to Central Government Civilian
Emplmy@eg, who Mave all India Trénafer'

Liability at the rate of Rs. 25% of the bhasic
pay subject to ceiling of Fs. 400/- per month
on posting to any station in the North Eastern

Region The relevant portion of the office

Memorandum dated 14.12.198% is guoted belows
EIEEES Special (Duty) Allowance:

Central Government Civilian enployvees
who have all India Transfer Liability
will i granted a Special (Duty)
Allowance at the rate of Rs. 25% of
basic pay subject to a ceiling of Rg.
406/~ per month on posting to any
station in the ENmrth East Region.
Sueh bf these - employees whao are
erxaempted from payment of Ircome Tax,
will hmwaver‘not be @ligiblg for the
Qpeaial‘ (Duty) Allowgnce, Special
(Duty) Allowance will be in addition
to any Special Fay and for allmwénc@s

already being drawn subject te the

condition  that the total of such

Special (Duty) Allowance plus Special
B@p@tatimn (Duty) Allowance will not
excead Rs. 400/- per month. Special
ﬁllowénce like Special Compensatory

- ' 2
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(Remote) Locality Allowance, Constru-
ction Allowanhce and Prmjecﬁ Al lowance

will be drawn separately.n

An Extract of Office Memorandum déted
14-12-198% and Office Memo dated Ol-
12-1988 are annexed hereto and tﬁe
Csame are marked as Annexure- A& B

respectively.

4.6  That vyour: applicants heg to state
that with reference to the said .ﬁ¥fice
Memorangum dated 14-12-83% and 01-1Z2-88 the
applicants have approached ﬁhe apprmhriate
authorities for payment of Special iDuty}'
Allowance in terms of Office Memorandum Dated
14-12-83 and 01-17-88 A the applicants
fulfilled the criteria laid down in the Office
Memo. Dated 14-12~8% and  01-12-88. They
d@manded" for ‘paymemt of gpecial (Duty?
Allowance. Accordingly the authorities  paid

th@_ﬁﬁ@cial Duﬁy Allowance to the applicants.

4.7 . That the present applicants  beg to
state that they are saddled with All India
Transfer Liability in terms of their offer of
aﬁpmintm&nt and with' this said 1iabiliti&a ‘
they have received the offer of apﬁaintméht

and Jjoined the service of the respondents. Be

it stated Lhat, they are liable to be

tﬁanﬁ#eﬁrad outside the North Eastern Regian.
Therefore, the applicants are in practice
saddled with all India Transfer Liability and

in terms of Dffice Mamorandum dated 14-12-198%
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they are legally entitled fgr grant of Special

(Duty) Allowances.

Annexure-L is the photocopy of one
suwech transfer order issuad to  the

applicants.

4.8 That vour applicants beg state .that
the Regpgndenta Mo. 2 dssued the impugneﬁi
Office Memo. No. 2(3)/97-P&Y on 12-095-2000 by
giving - directimn to the Respondent Neo.4 to
recover the Spﬁdial Duty Allowance from the
applicants. The Special Duty Allowance amount,
which has heen paid to the épplimahta during

the period from 1994 to 1997 have been mrdéf@d

to recover. The épplimantg have approached the‘,
authority cuncern@d not tw_makm.any recovery
oF Spacial Duﬁy Allowance which has been paid
hy.the Aauthority. But the Respondents ra%uﬁad)
to give relisef to the applicants as such the
applicants have compelled to apprwach‘ this

Tribunal for sesking Jjustice.

Annexure-—D is the photo copy of
‘0ffice Memorandum No. 20(3)/97 F & V
dated 12052000 issued @ by the

Respondent No. 2.

4.9 That the applicants beg to state that
thé payment of Special (Duty) Allmwancé is
made to the applicants with effect from Q1~11~_
1987% or Ffrom the respecitive dates of their
jainimg in this Department. The payment 0?
Special (Du£y3 Allowance is made to the

applicants only after full satisfaction of the
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Respondents. Now the Respondents 'have issued

the recovery order m?§ Special (Duty)
Allowance. As such, the act of the respondents
is arbitrary regarding recovery of payment of
EpecialAButY Allowance . A such, the Hon ' ble

Tribunal Tmay be pleased to dirasct the

Respondents not to may any recévery of aﬁy_;

amount of the Special (Duty)féllmwante which

has been 'péid by the FRespondents to the

e

applicant.

4.10  That vyour applicants beg -to state
that in other ﬁimilér cases filed before the
Hon 'ble Central Administrative . Tribunal,
Guwahati Bench, the Hmn’ble_Trihunal directed

the concerned authority not to make any

Fecovery , of Special Duty Allowance paid
garlier. : . ‘ | .
Annexure—E is the photocopy of

interim order passed in 0O.A. No. 21

0f 2000 by-the Hon'ble Tribunal.

annexurea-—F is the photocopy of

judgment and order pégﬁed by the

Hon'ble Tribunal in 0.A. No. 110/97. 4

4.11 That vyour applicants “beg to . state

that the l%eﬂpmndentg' have already madg some
recovery from thé’aﬁplicantﬁ inaﬁite of their
repregentatiahﬁ cand  under the circumstances
finding no other alterﬁative the applicants
approached this Hon ' ble court for prmt@ctién
wf rights and- interests of the applicants

through this Original fpplicatian and this

[



Hon "ble Tr}bunal may be pleased to stay the
impugned order of recovery issued under Office
Memo. No . 203 /97-F&EY  dated 12~QS~QOQO X
interim measure and further be pleased to set
aside andi gquash lthe Office Memgraﬁdum dated

120599 at Annexure-D.

4,17 That - vour applicants submit that

there is no other alternative remedy and the

remedy sought for if-granted.would be dust,.

adeguate and proper.

-

4.1%  That this application is filed bona

fide and for the cause of justice.

5
FROVISIONS :
Bl For that on the reason and facts

which are narrated above the action
of the . Rmﬁpond@htﬁ is prima facie
illegal and without jurisdiction.
9.2 sfied the criterion for grant of Special
(Duty) Allowance laid down in Office

Hemmrandgm dated 14-12-198% and OGl-12-1988

Cimsued by the Government of Jndia,
Ministry ' o?. Finance, therewf@feﬁ

discontinuation and vrecovery' of  the

- Bpecial (Duty) Allowance in terms of

impugned Office Memorandum dated 12-05-
2000 is Violative of the prmvisimhs and is
liable to be set aside and quashed.

5.3 For that the action of the Respondents'aﬁe

mala fide and illegal and with a motive

GWGUﬁﬁS FOR RELIEF WITH LEGAL

“N

LN
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hehind., #As such, the impugned order of
recovery i1s liable to be set aside and
quashed.
G.4 For that the Rmapdndant% have paid. the .
Special (Duty) Allowancs to the applicants -

afteﬁ being full satisfaction with their.
&}igihility criteria. Also in terms of the
Dffice Memorandum dated 14-12-87% and
Nffice Memn. Dated 0l-12-88 dssued by the.
Ministry of Finance, Government of Imdia;
ﬁnﬁ For that the pavient of Special (Duby)
ARllowance  was not  obtained by> the
appliﬁantﬁ by any fraudulent means but the
Respondents after +finding them eligible,
paid the Special iDQty) Allowance to the

applicants.

5.6 For that that the applicants are having
practically all Iﬁdia"tkan$¥er‘liabilityu
Gs such, they are legally entitled to draQ
the Special (Duty) ﬁllowaﬁca as per {Office

Memorandum dated 14-19-83 and 0l-12-83,

_5"7‘Fmr that the order  issued 1in terms of
Cimpugned DFffice HMemorandum dated 12-00-
2000 is without following any established

procedure of rules and law.

5,8 For that in any view of the matter the
action o4 the Respondents are not

sustainable in the eye of law.

e



15
[
i

P

The applicants crave leave of this Hon'ble
Tribunal to advance further gfuunds at the

time of hearing of instant application.
&) ' DETAIL REMEDY EXHAUSTED:

That there is no other alternative
and effticacious remady available to the
applicants except invoking the jurisdiction of
this Hon'ble Court under Section 19 of the

Administrative Tribunal Act, 198%5.

73 MATTERS NOT PREVIOUSLY FILED OR
FENDING  BEFORE ANY OTHER COURT:

The applicants further declares that

they have not Ffiled any application, writ

petition or suit in respect of the subject

matter of the instant application before any
other ﬁuurt, authority "or any other bench of
this Hon 'ble Tribunal nor any such,
application, writ petition or suit is pending

before any of them.
£1) RELIEF FRAYED FOR:

Under the tactes and circumstances

stated above ymur,Lqushipa may be pleased to

atdmit this petition and show cause as to why .

the impugned recovery order dated 12-05-2000

dssued by the ﬁ@%pmndent Mo. 2 should bot be

guashed and after hearing the parties your
Lordships may be pleased to pass following

reliefs:
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8.1 That Hon'ble Tribumnal may be pleased to
direct the Respondents to continue the

Special Duty Allowance to the Applicants.

That the Hon'ble Tribunal may be pleased

8.2
to declare that  the applicants are
entitled to thiraw the Special (Duty)

Allowance in terms of Office Memo. No.
20014/3/87 E-IV dated 14-12-83 and Office
Memorandum No. 20014/16/8&6 IV/E 11 (B)

dated 01-12-88.

8.5 The impugned Office Memorandum vide No.
203V /97-F&V dated 12-085-2000 issued by the
Respondent No. 2 directing recovery of
Speciai Duty Allowance at Annexur@wb may

be set aside and quaéhad.

.4 To ass any other order or orders as deem

fit and proper by fhe Hon"ble Tribunal.

8.5 CLost of the application.

%) INTERIM ORDER FRAYED FOR:
Fending final decision o f this

appiicatimq the applicants seek issue m¥-thel

interim order:

9.1 - That the Hon'ble Tribunal may bhe
ﬁl@a%@d to stay the impugned order of recovery

dated 12-05-2000 at Annesure-~D.

10 . AFPFLICATION I8 FILED THROUGH ADVOCATE.
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PARTICULARS'DF I.F.O0./BANE DRAFT

I.F.0.No./Bank—braft: G0 TT71eTT
Date of Issue : Q,\?piéﬁb
Issuad from é:qgndéz

@ wevrd o

Fayable at H
LIST OF ENCLOSURES:

A stated in indesx.

o Verification.

1y

PO
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Verification

I 8ri Tasiruddin - Ahmed, Scientist-(C,
Employee Code No. 02364 working in Office of
The Technical pirectmrg. State Infafmaticg
Officer, National Informatics Centre, (NILY, F
sBlock, Assam Secretariat, Guwahatis781006
applicant No. 1 of this instant application
and as authorised to sign this verificatimn.mn

behal f of ather applicant and verify the

-statement made in accompanying application and

1ﬁ Vparagr&ph FhQ!q/(C&hkq/Q‘q are true to my
knowledge and those made in-paragraphs 46/;(F§,'
Q.\o ~ are true to my information being

matter bf records and which I believe to be

“true and those made in paragraph 5 are true to

my legal advigﬁ‘and I have not suppressed any

material facts.
¥
I wsigned this verification on this

tday '74km§ December, 2000 at Buwahati.

C Dedend

-
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: v : . " Government of India

Planning Commission
National Informatics Centre

i? - A~Block, ' 30 Complex
X . : y Lodi Road. New Delhi-3.

Novemberigo, 1991

OFFICE ORDER

. Shri Rubaiyat Ul Ali, District Informatics Officer {(Employee
' code No.2605), NIC North Cachar Hills District, Assam is hereby
transferred to NIC Headquarters on existing terms and conditions
of his appointment with immediate effect and until further

- orders.
RETI . .
?%@ 2. Shri Rubaiyat Ul Ali will be eligible for TA/DA, Joining
!\v\ time as per norpal rules. = ~ -
‘.l Li‘ . .o }
3 Shri Rubaiyat Ul Ali should obtain relieving order from

State Informatics Officer Assam State Unit, Guwahati by producing
no due certificate from all concerned. on arrival at NIC
Headquarters, New Delhi Shri Rubaiyat Ul Ali will report to Shri

; u. 1icni., Additional Director.
' \P’ (‘ ﬁ\
- | NI Sy

(K.G. Noix)
Joint Director

¥

Copy to:

R Uy

1. tce~unts Officer, Pay and ‘Accounts Office, NIC Hqrs., Netw
. cash & Accounts Section, NIC Hqrs., New Delhi

DDO, NIC Assam State Unit, Guwahati .
. Shri Rubaiyat Ul Ali, District Informatics Officer

2
3
4
5. Shri M.Moni, Additional Director
6
7
8
9

D

3
. 370, NIC Assam State Unit, Guwahati
' " i1l Sections and Divisions at NIC Hqrs., New Delhi
i personal file/probation file/Guard file
otice ‘Board \ A\
PN ) ) o ¢
R A | A\UVPZaR
\ i T ‘ ( R.G. Nair )
Joint Dirnctor
| e ‘ ~
: S
L ariaanaee SRS . _‘ - . ‘_.“ ; ¢ / ?‘

A

=
:

B

Raaana VIS
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Co Government of Indin
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. ;i}»,_{liz’iistry_off Info-mation Technology |
; I‘I;mioxml Jasapmatics Centree
A-Dlock, CGO Complex, Lodi Road, New Delhi-110 003.

~ o May 12,2000
QIFICE MEMORANDIUM

Gubiect: . Grant of Bpecial (Duty) ‘Allowance for Civilian Employces
sérving in the States of North LEastern Repion — reg.

™ i

A numbes of querics were received regarding grant of Special (uty)
Adlowance (SDAY for Civilian srployces serving in tho States of North
Yastern Regton, The malier was taken up with Ministry of Finance and the
t;!uff_i,ﬁ.c:.uion:s given by the Ministry of Tinunce, Department of Expenditure,
B.1(1) end the judgement of Hon’ble Supreme Court, are reproduced below

{or guidence: e ‘ o

() Special Duly Allowance would not be admissible on transfer mude ou

——— - 2

personal basis. “This will also not be given .1 case of initial posting w Naita

Taglomn Region, ‘Special Duty Allowance will be admissibic only 1l ihe
Cv.);ldii%.aiﬁl"All India Transfor Liability i (ulfilled and the officer concerne:d
'is posted to North Eastern. Region from oulside that region, as clarificd by
the Minisiry of Iinsnco, in their OM No.11(3)Y/95-1341(13) dated 12.1.96.

. ‘ it

. o : ryet : 1 ' te 42 ‘e .‘f"" -‘. .
. (B) Tihe Hon’ble Supreme Court ' in*theili judgement delivered  on

"
R
N

20.9.1994 (in Civil Appeal No0.3251. of1993) upheld the submissions of the
\,{g{’}‘o.vcm}"ncm: of India that Central Government Civilian employees who havo
aitndia transfer liability are éntitled to the grant of SDA, on being posted 1o
any station in tho North Eastern Region_from outsido. the region and Special

Duty allowance, would not be payable merely because ol the clause in the

. e . - C e oy . .
anpointment 'Q_x:q_rsbf;\rclnixx_\g.}.g .AH I.ndx'_zg_v_ml_v_r“_:.m,'-;__f.fc;;_L,j,:x‘l)__xwl_tly. Ihe Apex Court

C 0 further addad thet'tho grent of s atlownnee only to tho officers transloned

M :v";\ f’! - ‘. Y + . . . . . . .
22 ¢ from ‘puside the region 10 this rerion we W ndt be violative of thy
arovisions contained 0 Article 14 of the Ce itution a8 well as the equal
nay, doctuns. 4 '
. ) fq,‘-,, 1
T “w . el e ' . '
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5 All officers/staff’ posted in North Eastern Region, are requestod io '\\*.

keep the above instructions i view for strict complinnce. Speeial Loty N
: Alowance if any paid to ineligible employecs aller 20.9.1994 muy be R

recovered from such employces immediately and a comy liance report sent {o

tho undersigned latust by 30.6.2000. -

— ' Q ’E?g/(/ﬂ/q/(ﬂfu

( K. Subbiah)
Dircctor
Copy forwarded for information and necessary action to:

1. Pay and Accounts Office, NIC Hars., New Delhi. -
_o~ DDO, NIC Has., Now Delhi/DDOs of NIC Assam & West Bengal
State Units
. 3 SIO, NIC West Bengal State Unit, Calcutla

4. SIQ, NIC Assan/Meghalaya/Tripura/Arunachel Pradesh/Mizoram/
Manipur/Nagaland/Sikkim '

5. AL DDGs/PS 1o RGNICYATA _

0. State Coordinator, NIC-North Eastern Region N\

7. Al Divisions/Sections nt NIC Hgrs., New Deths

8. Guard File/Notice Board ‘

( K. Subbiah )

Director
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in The Central Administrative Tribunal ,; d

GUWAHATI BENCH : GUWAHATI

o y . 7.0 !
lApplicant(s) | _gl?/c 0['0&/2/() /é%/_,gé ! cel plRer ¢ |
Respondent(s) //k/t/v ? 0\/ g

Advocate for Applicant(s) M A . /,}ZM .

¢
Vi

Advocate far Respondent(s)

" ORDER SHEET

APPLICATION No, Z// R CT0

OF 199

$.C

Notes of the Registry

Date

Order of the Tribunat

e

oin s . < i ddl coontrlhy At o oo -

'

21.1.2000

Bertificd to b» mm (A"PV

“ ":: '4' f-’

A
] . P ),‘?\\

R
“ihung!

S

P e &

i

Present :; Hon‘'ble Mr Justice D.N. Baruah.

Vice~Chairman

Hon'ble Mr G.L.Smglyin¢.
administrative Member. °

: i
® Application is admitted. Issue usual,
{

notice. . :
Liét on 21.2.2000 for written state-
ment and further,K orders.
Mr A.Ahmed.learned‘counsel fdr the
applicants prays for an interim
Mr A.Deb Roy,learned Sr.C.G.S.C for the

respondents opposes the prayer.

order.

Recovery
of Special Duty Allcwance shall not be
made until further orders.

Sd/-UICECHAIRNAN
Sd/MEMBER (A)

W

W

o
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o g inal Application Ne. 97 of 1997 and wlthars
Dl of decislons This the 26th day of June 1998

. ." N . .
The Hon'ble Mr Justijce D.N. Baruah, Vice~Chairman

1. O.A.Nu.97 of 1997
Al ndina Junior Engineers Association & others, CPWD,

Guwahati.
da DA, N:'.Il)'l of I',)',)'I
AT Tl la lnq:uuunlnq Prawving Heall

' Artproc bal Ton antd ol Lo g
oW e, Guwahiat 1,

1, . N Hu,th nL |wg/

! CLPLW.D. Class 1V Staff Union,
uanhan Branch, Guwaliatd.,

t, l\ Nevo 109 of 19u7

. e e aagr s By e P——— At §% > S

(.l.w.u. stalbf Asnovcelation,
Guwahat | Branch, Guwahatl,

A.No.l110 of L1997

C.PLW.D. Mardoor Uniony
wuwahati Branch, Guwahati.

O.N.No.244 of 1997
shei M.C. Baruah and 289 others

Y. OJALNoL 24 of 1990

uﬁfTwﬁ.u. pas aml 4% olthers I

He o, h e th (;l IRTAIN]] 5

uhin’u.vﬁ”%ﬁRkn. atd 4 othern fﬁ

T P TP AT T -

, . shri ALK. Gohain and 5 others Tﬁ“
......AppliCNniE

Hy Advocatos M J.l, Snvkar, Mc B.K. Sharma,
M M. Chamda, Moo A Almed, M S, Sarma and

Miv (4, b, tanwaml
varaug

Union of lndia and others

By Advocates Mr S. Ali, Sr. C.G.5.C. and
Mr A.K. Choudhury, Addl. C.G.S.C.
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All the above applications relate Lo Speclal
(buty) Allowance (SDA for short). As the applications
— . T T

involve common questionas of law and similar facta | - :

oo Lol H'[u.m«}‘ur all tho applications by this commg)) .
vl e, o
A ho appl leantn clnly rhoL Lhay ave satibled ta W ' ;
a8 per Lhe Office Memorandum N0.2UUIJ/3/UJ WeIV dalbml ,#}gﬁff

Padoll Uit bul. the same was denled to them, Some. of th \'fhfwx

+:
pisployeen, nltuated slmilarly, appzouched this Tribunﬂl
Lt
: prayong, Inter wlia, for payment of SDA, Thia Tribunhl

. s
\"o\'.‘-
[P S :

gave direction to Lhe respondents to pay SDA to

Lhose applicants. .Though
@\Tnﬂs?‘v bl g

ﬁqffiﬂn@v 4,appLoaLh this Tribunal and there was occasion to gixgxh S5h
RPN ‘ NN R

RN

¥'§‘.3 ‘ @n(h direction to the respondents for payment of ODAAHM A
(S i)

‘) ﬂu'|N(wuuu applticantn, However, in view 0f ‘"the - ordqr

by ’ ” %uuuul by thile Mtlhnal o Lhe  eavller  oasap u“w
j \ {'.n !"‘*:\\ ¢ :
:3Uf ‘H&'/ pespogdont s conthwnd  La o pay  UDA O ko the pruaﬁ“ﬂl

applicanly also. Meunwhlle, the respondouLa Lhalleng&ﬂ

TR AT ERY ALY AL
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P R P 0 e WS AT v iy e P e o e s et -

J
ot 2%
fhe carllor order of this Tribunal beforae Lhn Anax Cogbﬁﬁ? ‘
PR ';.":‘:' v
: hy 1illng <lvil Appeal No'lﬁia,OH 19497 and other CiVJlf;
! e

/ Appeals. The Apex Court dlsposed of all the abova Ciy$1ﬂ%mﬂ'
.j‘uq%ﬁkqu
Apprals holding, inter alia, that peraons who - belongﬂﬁqﬂwgg‘

1
g :.,fk‘\'l.;

b=
Shes
g
ak
A
Mo
i

H*)
Jrl

the North kastern Region were not entitled to SDA, -

. , R . ," o
present applicants are.work;ng in various departments;qu'-y

]

b A v b Bodb o Heag lbon o Ill\vu tome e Lransfar, l)Y

i ol englh ool the eartler order ol thils Yeibupal,
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o [huao pernunns who are notl antltled to SDA also continuod '
/ ks
f» . I ey draw SDAL llowevely a8 per the Apex Court's declsion in o
aloresaid civil appeals Lthose persons who belong to tho‘,fj,; ’
‘; .}\.“':.v" .-
North Eastern Region are not entitled to SDA. In the sald, 'fgviﬁ
It by RS
u\ym-uwwy,
R

clvil appeals Lthe Apex Court  alao held thal the ﬁmouﬂkp;kﬁé

RN
Hengis

; ol HDA whileh has  adready been pald to Lhe omp]oyeuu‘.ﬁf
sho b ot ha rovavaey el -

1, | have haard hath sldea, Aftor hanriug |hn loaVHU‘"”Lu:;Pu
: & t

counael Lo the partinao and following the duuinion of Lhw"

. ;:-.:{ :
Apax Court In Civil Appuul No.l1572 of 1997 and 0fh0ra;£”§n
' o g )\'g:é;.t,
A
At the vespondonts to Livst determine whathar th%ﬁ
R
W I

Yo applicants aru onllllad to SDA or .nol a8 per thq

s Y
‘ i“.}f“ ‘..
' decinion of the Apax Court. 1f after examination it i@i“‘
4 l‘; ‘
found that the appllicants or some of them are -notJ?' ;

entitled

alvondy paid to them shall not be racnvered.
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