
tv- 
CENTItAL 'ADMINISTRATIVe TIBUA 

GTJWAHATI BENCH 
GUWAHATI-O 

(DESTRUCTION OF RECORD RULES,1990) 

/ 	 INDEX 	 , 
0 	

- . 	 • 	
•.. I.I•t,!_L_!_ 

S 	
r.PIC.P 

1. Orders SIieet • .. ... .. .• . . .. .. 	. ... 	Pg..........•. •.. ....to 

2 Judgment/Order dtd 	 Pg ........ ........to ..... 	.. 

3. Judgment & Order 	 frorw H.C/Supreme Court.5 

A. 	. . . 	. 	. 	 . . . Pg.. .f.. . ... . .. . .. . ... to. 	. .. 

5. 

6 	R.AI/C 	• • 	. . .. 4. . 	,..... ......... .Pg.................... to.. 

.....Pg.. 

8 o Rejoinder. 	. 	. .. 	. 	0. • . 	 .. 	.. Pg 	. . 	.  0 so. . to.................. 

9.0 	 ........ . ....... 

- 10. •Axiy 

- - 	11 lvlerrio of 

12. Additioxial Affidavit,,,. . . . •... .. 	.. . ... ,.. 

1- 3.WrittenArments . . . .. 	. 	.. 	... 

/xxienclexxient Ieply by Resporclents •..... 

Amendment Reply filed by the Applicant 	. .. 

Counter Reply .. , s o., . - 
.0 . . .. ... 	 •' è.Ist$  ... 	-. 	

0 

- S 

SECTION OFFICER (Judi.) 

- 

000 



	

IIIIIII 	
ENThL ADMINISTCATIVE TRIBUNAL 
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	Applicant. 

Versus 

Union of India & Ors • . . . . • . • - . 	Respondents. 

For the Pplicant(s)  

/V-.-- 

For the Respodents. 	 . . . .. .... 

- .O1E 	F I[! -  REI- ispy 	DATE - 	O_RD_ER 

8PP1icat0 	j 	 I  

'Orm 	2O01 Present: Hon'ble Mr K.K. Shrma, 17.1,  
N 	- 	

I 	 Administrative Memker 
1. 

	

• 	 1 	 Heard 	Mr 	S. 	Sarma, 	'learned fo' L. 	 • 	 I 

	

• 	 • 	 .. ., 	 ' counsel 	for 	the 	applicant 	The 

bat 	 : application is admitted. 	Tw 1  weeks 

time allowed to the respondeflts to 

file written statement. List it for 

orders on 1.2.01. 
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List on 11.4.01 to enable the 
respondents to file written statànent. 



0.A. 426 of 2000 

	 A,  
13.4.01 	jist on 16.5 .01 to enable the res- 

k 	
pondents to file written statement, 

v"ce-Chaian 
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16.5.2001 	 Wrirten statement has been filed. 

The applicant may file rejoinder, if any, 

within two weeks. List the matter for hearing 

on 13.6.01. 

Vice-Chairman 

14r.A.e 	 for the 

respondents ote that hewrOflgly 

mentioned that the written statement 
has been filed. But in this case 

the;rittefl statene 
file. List on 4.7.0i,to file written L 
statement. nthe ea.nt.ijne the appiiT 

cant may file reJ9inder if,any5  

'tv' 	J. Acc 
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Member 
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13.6.01 
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04.07.01 
	

Nt. A.Oob Royt  learned Sr.C.C.S.Co for t 

respondents, requests for adjournment. 

it. S.arraa, appearing for the app1iant 

has no objection. Pr8yar is accepted. 
: 	st on 27.07-2001 for hearing. 
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0.. 426/2000 

6.9.01 

mb 

Mr.S.Sarma, learned counsel for 

the applicant says there is some deelop-

ment in the matter. 

List on 17/10/01 for  order 

hearing. 
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17,10.01 

4E 

& 

pg 

H 3.C.Pathak. learned Addi.C.G.5.0 

on beh If of Mr A.Deb Roy who is hoSpitaiL 

prays or a short adjournment. Prayer 

allowo 

Li t on 12.12 • 01 for hearing. 

Membe> 

13.12.20 0 
Heard lea.rned counsels for 

parties. Judgment delivered in 

open Court, kept in separate 

sheets. 

The 	application 	is 

disposed of in terms of the 

order. No order as to costs. 

Memeber () 
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CENTRAL ADMINISTRATIVE TRIBUIIAL  GUWAFJATI BENCH 

Original Application No. 426 of 2000. 

Date of Decjsjon.3.122r1.. 

SriAainda Halol & 217 Others. 	
Peti4t--jofler(3) 

. 	
Advocate fo the 
Petitior(s Versus 

UiQnof India & Others. 
- 

o1,Sr.C.G.g.C. 	
for. 	e 

R€3poden\ 
THE HONLE MR. K.K. SHRM?bMINISTRTIVE MEMBER. 

THE HBLE 

, 

WhIt1let Reporters of local Papers may be alJowd to see 
the 

iudgme ? 

2 To L referrd tJ th Reporter or not ? 

3. Whether their Lordships wish to see t0 
fair copy of the 	ment  4, 	ethe the Judg 	 ? 

is to o circulated to the other Benches 

Judgment delivered by HonbIe Administrative Member. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 426 of 2000. 

-' 

Date of Order : This the 12th Day of December, 2001. 

THE HON'BLE MR. K.K. SHARMA, ADMINISTRATIVE MEMBER. 

Shri Arabinda Haloi & 216 Others. 
All are working under the respondents 
under their various field offices. 	. . . Applicants. 

By Advocate Mr. SSarma. 

- Versus - 

Union of India 
Represented by the Secretary to the 

Government of India 
Ministry of Communication 
New Delhi-i. 

The Chairman, Telecom Commission 
"Sansar Bhawan" 
New Delhi. 

The Chief General Manager, (Telecom) 
Assam. Circle, Uluhari. 
Guwaha.ti-781007. 

The Telecom District Manager 
Department of Telecommunication 
Tezpur-784001. 

The Divisional Engineer, (P&A) 
Department of Telecommuniction 
Office of the Telecom District Manager 
Tezpur-784001, Assam. 	 . . . Respondents. 

By Mr.A.Deb Roy, Sr.C.G.S.C. 

ORDER 

K.K.SHARMA, ADMN.MEMBER 

There are 217 applicants who have joined 

together under Rule 41 75)(V\)of Central Administrative 

Tribunal (Procedure) Rules, 1987. The grievances made 

I 	tii1s 	ppIfcatIOn is 	sàrñe and 	he rè1if: sdghiT 

the 	applicants 	is common. All 	the applicants 	are 

claiming the benefit of temporary status. 

Contd.. 2 
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All the applicants claims that they were from 

time to time employed by the respondent Nos. 3, 4 & 5. 

They claim that 	they were engaged from time to 

been 
time and they have also Ljranted  temporary status on 

27.5.1996. A11 of them were terminated on the ground 

that they have produced false and fabricated 

certificates to claim temporary status. However, all 

of them are continuing on the basis of order dated the 

Hon'ble Tribunal order dated 19.8.1998 in O..188 of 

1998. The TDM, Tezpur by order dated 22.10.1998 

(Annexure - 8 to the O.A.) directed the Circle Offices 

to cancel the order dated 27.5.1996 conferring 

temporary status to the applicants on the ground that 

the matter has been investigated by CBI, Guwahati. 

Mr.S.Sarma, learned counsel appearing for the 

applicants submits that the impugned action of the 

respondents is illegal and violative of principles of 

natural justice. Mr.Sarma informs that CBI enquiry is 

over now and the matter has reached trial stage. 

 The respondents have filed written statement. 

Mr.A.Deb Roy, learned •Sr.C.G.S.C. for the respondents 

stated that the order conferring temporary status was 

issued by TDE, Tezpur on 27.5.1996 without verifying 

the correctness of the certificates. The record 

maintained by the TDE, Tezpur shows all the 217 

casual 	mazdoors 	were 	given 	temporary 	status 

Contd.. 3 
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provisionally. The matter was investigated and was 

referred to the CBI. On the basis of the CBI report it 

was found that the field officers issued false and 

fabricated certificates. The CBI recommended 

prosecution of the mazdoors and R.D.P. against the 

concerned officers. In the written statement it was 

stated that the conspiracy was hatched by the 

applicants in nexus with some departmental staff to 

gain temporary status by unfair means and disciplinary 

proceeding has been initiated against the concerned 

officials. 	according to the 	respondents, 	the 

applicants were not entitled for grant of temporary 

status. 

4. 	Having heard the learned counsels for the 

parties and having perused the records, I am of the 

view that as the CBI enquiry into the appointment of 

casual workers has reached final stage, a direction 

can be issued to the respondents to consider the case 

of all those applicants for grant of temporary status, 

who have been cleared by the CBI. In respect of others 

no relief can be granted by this Tribunal. The 

respondents are directed to pass the final order 

within six months from the date of receipt of the 

order of the CBI Court. 

Contd.. 4 
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The application is disposed of as above. 

There shall, however, be no order as to 

costs. 

Ic 
K.K.SHARMA 

?\DMINISTRTIVE MEMBER 

MR 
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(A2 appl ication under sec 19 cf the Central Administratjv 

Tribunal Act19B5) 

it1e of the case OA. 	 of -1000. 

BETWEEN 

Arar.jnda Haloj & Ors 	
Applicants. 

AND 

Lnicn of India & Ors 	
Respondents, 

I 	N 	DE 	X 

SI 	No. 
- 	Particulars Paqe No 

Appljcatjcn I 	to 15' 
 Ver:jf:jctihn 

 Annexure 
 

4 	
. Abne:ur 	2 

- 

 rnnexure - 3 

 Annet..tre 	- 	4 	 - C) 

Annex-ire - 5,, 3c7 
B An'neyre - 6.. 

Annexure - 7 

i. 	
. Annexdre •- B.. 

.. 

For Office use 	Registration No. 
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BEFORE THE CENTRAL ADMINISTF:ATIVE TRIBUNAL 
6AUHAT BENCH 

(An Application under section 19 of the c:entral, Administrative 
Tribunal Act,1985) 

D.A. 	 of 2000 
BE TWEEN 

1.. Shri Arabinda Haloi 
Shri F'ulin Bora 
Shri Prasanta Koch 

4, Shri Diqambar Das 
5. Shr i Babul Bhuyan 
G. Shri Jitu Talukdar 

Shri Basarta Bi,joy Mahanta 
Shri Rana Sur 
Shri Sankar 3hatak 

10 Shri tJttam Saha 
ii. Ran.jit Das 

ShrJ Màheh Dei::a 
6hanshyarn Lahkar 

14, Shri Kamal Ch.Das 
Shri Nripen Ch.Halc, i 
Shri Palin Das 
Shr I Ni pu]. Choudhury 

13. Shri Fulak Haloi 
Shri Bipul Nath 
Shri Babul Saikia 
Shri Bijit Bora 
Smt.Kalpana Saikia 
Shri Ramesh Ch.Nath 
Shri Panka.j Chetri 
Shri Bhahen Ch,Saikia 
Shri Anil Thakur 

27= Shri Mridui Deka 
28. Shri Furna Ch,Nath 
29 Shri Balin Swarqiary 
3Ø, Shri Bhaciya Sangma 

Shri Ra.jih Gocjoi 
Shri Dharani Swarqiary 
Shri Naba Kr,Sarma 
.Shri Arani Ch.Talukdar 

35.. Shri Mridul Kr.Das 
36, Shri Naqen Saikia 
37.. Shri Dandhar Das 

Shri Jiten Kr.Sut 
Shri Prasanna Sarania 
Shri Indresuar Bhuyan 
Shri }:andarpa Saikia 

42..' Shri Ranaprasad Bodo 
43. Shri Pankaj Sutradhar 
14, Shri Jitu Sarma 

Shri Jyti Frasad Saikia 
Shri Dhanpad Swargiary 

$7, Shri juri Sarma 
48 Shri Kishore Kr.Pathak 

Shri Mama Bora/Khargeswar Bcx ra 
Shri Babul Saikia 

Ilk 

OO1t' 	 c 
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Shri Paban Kataki 
Shri '3obinda Bhuyan 
Shri Biren Das 
Shri Gaqan Bhuvaci 

35. Shri Jiten Sarma 
56. Shr i I3obi nda 5cr- a 
37. Shri Chniram Sarma 

Shri Prabhat Sarma 
Shri Ramdeb Shaqat 
Shr.i Tilak Bora 
Shi Pranjal Kafaj 
Shri Abani Barua 
Shr1 Tunmoni Saik i.a 
Shri Biren Bora 
Shri Basanta Bhuyan 
Shri Dharmendra Kr.F:a.i 
Shri Pulin Bcrah 
Shri Amika Barman 

69, Shri Prabhat Kal i ta 
Shri Dwepen Bhuyan 
Shri Sharat Basfore 
Shri Jayanta Fhukan 
Shri Kalyan Mech 
Shri Biman Kr,Payenq 
Shri Siren Duwara 
Shri Lila Ram Payanq 
Shri Sunanda Sc;ncwal 
Shr- i Ananda. Sonowai 
Shri Mohan Scinowal 
Shri Nabin Sonowal 
Shr i Loi it Sonowal 

Shri Prafull Scinowal 
Shri L:heni Ram Bora 
Shri Robin Doley 
Shri -Khemchand Pequ 
Shri Dinesh Pequ 
Shri Karnal Ch. Nath 
ShriBa.bul Bora 
Shri Kalipada Bora 
Shri Thaqi Ram Taye 
3liri Bibekanada Pequ 

92, Shri Gaqan Deka 
Shri Anli Kr.Das 
Shri Ran.jan Adhikari 
Shr. Shiv.jyoti Mazumdar 
Shri UJ.jai Mahanta 
Shri Abdul }arjrn 
Shri Dipak Deka. 

99. Shri Satya Ranjan Kal ita 
100 Shri mahesh Barol 
101, 3hj  Swadesh Seal 

Shri Debasis Das 
Shari Ajit Dás 
Shri Abdul Jabbar 

105 Shri Chintamoni Bora 
106. Shri Siba Pd,Sarrna 
107 Shri Jadab Deka. 
108. Shri Nanki Dcvi 
109 Shri Nayan Kalitä 
110. Shri Reba Kanta Saikia 
111 Shri Dinen Ch.Deka 
112.. Shri Rohini F:::anta Basumatari 
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I 13 Shr I Ehupn }3rman 
114 Shri ti.iru.i Hqur • 
115 Shri Mczam1 Haqu 
116. E1)r• :L F:a,jat Ehatt.ach.rJe2 
117 Shri Jatin Saioi 

Shr:1 Miran Daimary 
Shri Nabin Fabha 
Shr i Daya lam Boro 
Shr I Dur I av Barua 

12:2. Shri 81 nndra Eiasumatary 
Shri RaJ in Kr Boro 
Shr I Baneswar Boro 

i2. Shri Niqam Swa.rgiary 
124. Shri Sanjay :outta 
127. Shr I Nerendra }3asumatary 
128 	y-j (amaiaswar Nrzary 
129. Shr I \'ama Kanta Chamlagain 
130.. Shri Piar PIi 

Shri Biren Rabha 
Shr I Tanu Pam Eoro 
Shr I Bhaba. Kanta 8;trm 

Shr i Pa.jku.mar K4:t i 
Shri Pradip Sut 
Shri Pulak Ch Mahnta 
Shri Pradip Kr .Eora 
Shr:i Bahul Ch.Das 
Shri Pradip Borah 
Shr I Narendra F::.kat I 
Shri Sanesh Das 
Shri Naqina Roy 

.- 4 	. 
Dt - .i. h  

Sh i  rttam F::r ,Pau]. 
Shri Swapan Kr saha 
Shr I Indira Bora 
Shri iriarmal Goala 
Shr:i. Ja.jen Barua 
Shr i Maz I bur Rahman 
Shri Taizuddin Ahmed 

151 Shr I Pabi n Ch .Bodo 
15:2. Shri Kh;npndra Nath fleka 

-4 ' IS 
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_..4 	rtk'i 	r... Deka  
Shri Flaznur (li 
S:hri Babul Ch.Ka] :i.ta 
S(ri Balo Se.jkia 
Shri Ratneswar Sonowal 
Shr :1 Rohit Sonowal 
Sh I Dambru Chutia 
Shri Dilip Neog 
Shri Mama Sonowal 
Shr . JOOE?SWr Borah 
Shr :i. Eiahin Sonowal 

164 Shr I D :1 mbeswar Sonowal 
165. S.hri .Fiten Thencial 
144, Shri Mehendra CheI Ienq 
167. Sh.ri Dhani Ram Basumatary 
168 Shr i Rebat Eknowa I 
169 Shr:I. Dimbeswar Saii::ia 

Shri Motilal Miii 
Shr i Eiohin Sonowal 
Shri Lohit Borab 

173 Shri Ghana Sonowal 

I ç;t 
I 

Al- 



178 Sh.r i LoI::eswe,r Scinowa .1 
Shr i Ni zu Hazar I ka 
Shr i Dibys Scnowal 
Shri (tul Sonowal 

178 Shr i F'rafulla Sonowal 
179, Shr:i. i%iridhar SaiJ::ia 
180 Shri lipendra Nath Saikia 
191 Shr I Si ba '%oqoi 
182 Shri Nirmal Paws 
183, Shr I Rudra Thenial 
184 Shri Tulan Thencal 

Shri F(harqeswar Sonowal 
Shri Anil Nath 

187 Shri Shana Kanta Sonowal 
i88 Shri M.ahsswar Saikia 
189 Shr I Jocien Sonowal 
190. Shri. Dipal i Hazarika 
191, Shri Dwijen Baishya 
19:2 Shri ctu1 C:h,Deka 
193 Shri Parimal Sarkar 
194, Shri Saki F.:am Mazhi 
195 Shr I :ayLna Oh, Lahkar 
196, Shri Biswa.jit Malakar 
197 Shri. Mina Das 
198 Shri Paramita Dey 
195., Shri Rupen Ch,Da.s 
:20 Shr I S.an.jay Kr.Deb 
21 Shr I Dukhan Ray 
202, Sh:-i (nup Kr. Dutta 
2k3, Shri Dma Kanta Shatowal 
:24 Shri Manjula Das 
25 Shri She4::har Chetia 
206, Shri Ranjan Das 
227 Shri Aloke Shome 
208. Shr i Prasanta Das 
:209 Shr I Sab:it r I Da:- F:oy. 
•-jr 	 . 	r'.. 

j, 	 . r.i :W 	jd: 

211 Shr ± E;aneswar 8aishya 
212, S..hri RL.m1 F:alit.a 
213 Shri Upen (alita. 
:214. Smi; Rasml Acahrjee. 
215. Shr :i Du.:han Ral 
216, Md.Samsad Alam. 
:217, Anil Thakur.  

IV 

pplicants. 

All the applicants at present work inq under the respondents 

under his varicus field off ices. 

ND 

1. Union of India 

Represented by the Secretary to the 

c:vernment of India 

Ministry of Communication ?  

4 
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New Delhi-i. 

2 The Chairman, Telecom Commission, 

"Sansar Bhawa" 

New Deihi 

3 The Chief General F1araqer, (Telecom) 

Assam Circle, U1UIJri,' 

Guwahati 7E3107 

The Telecom District Manacier, 

Department of Telecommunication. 

Tezpur- 784001; 

The Divisional Enineer,(P&A). 

Department of Telecommunication. 

• 

c2_ 	• 
• 	1 

// 

Office of the Telecom District Manacier.  

T:pr. Assam- 784001 

Respondents 

DETAILS OF THE APPLICATION 

1 PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION IS 

MDE 

This application is not made aqainst any particular 

order but has been made for an appropriate direction from this 

Hc'n'ble Tribunal to the respondents to allow the applicants the 

benefits made applicable to them as per the scheme for qrant of 

temperary status and reqularisation. As per the scheme the appli-

cant are entitled to various benefits namely benefits in respect 

of increments in the pay scale admissible every one year and 

secondly countinc of 50% service rendered under temporary status 

for the purpose of retirement benefits etcThe applicants have 

completed more than two years of service as temporary status 

mazdoor but till date they have not been given their due incre-

ments in the revised scale and their service book is yet to be 

5 
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open for count inq service for retirement benef t her 

consequential benefits as per the scherne The 	'T. 	nts through 

this app]. ication have also challenged the action of the respon- 

dents in 	refu•s:i;nq 	toqr ant 	temuDrary status as per the scheme 

The appl i cants also claim the benefits of subsequent 	c icr I fl cc- 

ion issued by the concerned M:i. n:istry extending. the benef t 	of 

he scheme 

2. T,TTp.rTnM 

The 	applicants declare that the 	instant 	app]. cation 

has been 	filed 	urder sec. 21 	of 	the Administrative Tribunal 

ct198E 

JURISDICTION 

The appi i cents fur ther declare tMat trie sLoject mat .;er U 

the I nstant: case is ,i'thin the • urisdiction of the Hon ble tr ib--- 

unal 

4 FACTS OF THE CASE 

4. 1. 	That all the aopl i cents are citizen of India and perma- 

nent resident of Asscm and as such they are ent :1 tIed to all the 

rights protect. ions and pr iv:i iege:...s guaranteed by the C:onst I tu-

t ion of India and Law ..1raned thereunder .  
/ 

4.2 	That all the applicants are at present wor king under 

the respondents as Temporary Status Maz door 	more spec i f i catly 

under the Telecom Di:str :ict Manager Tezpur. The qrievcnces made by 

thm in this application and the relief sought, for in this appl I"-

cation are same and hence they pray before the Hon'ble Tribunal 

to allow them to j:in together in a single appi i cat ion to mini-

mise the number of 1 it:iqction as wel ]. as the cost of the appl ice'--' 

tion, invoking t he power under Rule 4 .)(a) of the i:entral 

dmi nistret ive Tr ibunal (Frccedure) Rules 1987 

it.. ~ - 
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1.3. That pursuant 

Olt$  

to 	a judgment: 	d 

Supreme Court the respondents prepared a sch me inte name 	and 

style 'Casual Labourers (Lirant  of Temporary Status and 	F:egulari- 

sat ion) Scheme 1989 	, 	and the same was cccmmunic.ted vide 	letter 
dated 	7 11 	89 In the said scheme certain 	benefits 	have 	been 

granted to 	the casual wc'r<ers such as conferment 	of 	temporary 

status wages and daily rates with reference to the 	minimum 	of 

pay scale of regular Sr-D employees including DA 	HF:A etc 

A copy of the aforesaid letter dated 

7 ii 89 - 	fc;ruardi np 	the 	scheme 	is 
anne.ed 	herewith 	and 	mar::ed 	as 

NNEXURE- 1 

4.4. 	That the appl i cents beg to state that i n the aforesaid, 

scheme the respondents have I ncorperat.ed certain cli p1 bi Ii ty 

ci iter ia for grant of benefits of temporary status Among these 

Ci iihi I ity criteria the basic criteria is the number of day; 

that an employem work in a particular year. All the applicants 

1...lfill each and every eligibility criteria as has been laid down 

in the aforesaid scheme 

4.5. 	That a duly constituted Departmental Promotion Commi t- 

tee meeting was held for the purpose of determi nm 	and point i no, 

out the cli ibie and suitable candi dates for granting temporary 

status in the Ii qht of the aforesaid scheme 	The said D P. C 

meeting was held qn 9 4 96 and the names of the appi icants along 

wi t:h c!tners were placed for consi derat ion for grant of temporary 

status.; under the scheme of 1989 (Anne';ure-- 1. ) before the D P 

meet :i np After due cons i derat ion of the matter and a fter scrutiny 

of the relevant records the names of the appl I cents were consi d'-

ered for prent of temporary status 

That pursuant to the minutes of the aforesaid duly 

VI 
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constituted D.P.C.meeting the Telecom District 

issued an order vi de order No 	X-1 /i:MFT?96-97/Orr/ 	dated 

a 27.5.96. by wbich all the applicants were given- Temporary Status 

as per the ,nexurei scherte 

. copy of the aforesaid letter dated 

27.596 is 	annexed 	herewith and 

marked 	as 	ANNEXURE - 2. 

4.7. 	That as per the aforesaid Annexure 2 order granting 

tenporary status the -app]. i cant are entitled to ce rtai n benefits 

like f i xat ion of waqes , DA HRA CCA 	ienef its of increments 

after completion of one year servicep leave entitlemCntTBt 

ment henef :1 te, %PF festival Advance! flood advance 	productivity 

1 inked bonu.s etc Al I the applicant as per the Annexure 2 order 

joined in their services as temporary status ma:door on 30 5 199 

and by now they have completed more than two years of service 

But contrary to the afc?resai d Annexure2 orthr of granting tempo --  

rary status they have not been qrented with the benefits mainly 

increments in the pay scale after ccimpiet ion of one year of 

service and for qrantingcf various benefits under the said 

order, their service book is yet to be opened The eerv ice book 

of the app].. i. caits are very much necessary for granting of c.ertai n 

benefits I ike lncrement retIrement benef Its bonus and advances 

48 	That the r.spondents i. 	the Chief General Manaqer 

Asam Telecom Circle issued an order vi de or der No Rectt-3! 10. 

dat:ed 12.8.92to all the concernea cr f c als for Opening service 

Book for each and every temporary status Nczdoc:rs to fec i i tated 

in mci ntenance of records This off ice order was issued in view of 

t he AnnE ure-1 scheme prepared for grant of temporary status and 

recularisEkticn and there has been a specific mention regarding 

8 
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the afcresai Ci scheme 

copy of the aforesa:Ld Ic:ter dated 12892 

is annexed herewi t h and mar !.::ed as NNEXUF 

4 , 	That the applE cants beg to state that after the recom- 

mat ion of Fl ith C:entral Pay Commission an order has been 

issued by the respondents on 24.1097 by which the benefits of 

increments at the same, rate:' as applicable to croup-D Employees 

has been made applicable to the casual ].ahourers with temporary 

st;atus at the revised rateThe said order has been published in 

the Tele--Crusader Vol-I dated Dec , 1997 

A copy oft he said order dated 24 197 

annexed herewith and marked as NNEXURE4 

The applicants crave leave cf the Hon ble Tribunal to 

produce the sai ci Tels-Crusader dated Dec 1997 at the time of 

hearing... 	i k::.'..j 
fl 

4.10. 	 That the applicants beg to state that after the 

recommendation of Fl 'fth Central Pay Commission all 	earl icr 

pay scales have been revised and the applicants are now entitled 

to the revised rate of pay and increments and other dues 

ii 

 

That the app1 :1. cant's beg 1;r state that the respon-

dents have act cci contrary to their oJh order grant i rig temporary 
L  

status by not c1rant mci the i•''S"-'' its as enumerated in the scheme. 

The applicants are entitled to various benefits like counti rig of 

5 	service for ret jr.,j benefits and hence opening of their 

service bo:4:: is utmost necessary for granting the aforei d bene--

fits as well as to keep the reccrdsof their serviced It is 

pert i nent to ment ion hEne that inc ace of other similar :iy ci t.uat'--

ed employees :1 ike that of the, applicant have been ciranted wi th 

the benefits of increments and in their cases serv i : 3 books have 
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\. 	-- 
been opened for countinq their service

who  

have been Qranted with temporary status aionq with the appl icants 

are now allowed their 2nd increments and in their cases service 

book has also been opened. In the instant case the applicants' 

are entitled to their increments and their first 
- 

increment was due on 15.97 and 2nd was due on 1,9B,To that 

effect the applicant made several requests to the authority 

concerned for releasing their due increments but till date they 

have not been given any favorable order. 

412. 	That the applicants being aggrieved by the action of 

the respondents made representatjcns to the authority concerned 

praying for grant of rnc'netary benefits includ-irq increments 

etc,as per the order granting temporary status. All the •appli-

cants made the aforesaid representat.i:n on 6.498 to the Telecom 

Distrt Nanaqer,Tezpur and the said representaticns have been 

forwarded, by the SDO Phones,Tezpur vide his letter 

NcE-12/TSM,89/1 dated 214.98Ltt till, date nothing has been 

communicated to the applicants. -- 

Copies of one of such representat•jcn dated 

6498 and order dated 214,99 is anned 

herewith and marked as ANNEXURE- & 6 

respectively.  

413. 	 That the applicants being aggrieved by the action 

of the respondents have approached the Hcn'ble Tribunal by way 

of filing OA No. 18/98 challenging the aforesaid action of the 

respondents. The Hon'ble Trbuna1 aafter hearing the parties the 

proceeding was pleased to dispose of the said OA with a direction 

to dispose the represfltatjcn with his speaking orders. 

A copy of the order dated ig.e.99 passed in BA 

No.188/98 is annexed herewith and marked as ANNEX 

', iø 
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4.14. 	That the applicants beg to state that. on eceit of the 

individual representation from each applic.the respondents 

issued an order dated 22.198 hic.hlihting the factual poition 

of the case. As per the said order it has beeristated that inves-

tigation is still going on in the matters 

:ipyc;f the order dated 22 i98 is annexed 

herewith and marked as ANNEXURE-8 

14M. 	That the applicants beg to state that the respondents 

have indicated the- fact that some CBI enquiries have been going 

- on. The applicants on enquiry in the office of the respondents as 

well as f:BI cc'ul d come to know that' some so-rt of report (stated 

to be final) have been submitted by the OBI Authority in fayour 

of the applicants in the month ofThbêr2 However, the 

respondents have not issued any order in favour of the appli-

cants It is also revealed From the said order dated Minn 

that the cirder granting temporary status to the applicants is 

still in force and same could not be implemented However, in-

spite of the aforesaid facts the respondents have not yet granted 

with the benefit of the scheme 

4.16. 	That the applicants beg to state that in any view of 

the matter the contention made in the impugned order dated 

22198 is not at all tenable because for cancellation of the 

temporary status certain procedLres are to be followed such as 

one month prio.r notice etc. In the present case, since there is 

no such not ice for cancel laticin of cirder granting temporary 

status dated 27596 (Annexure-2) has been issued , said order 

can not be treated as null and void under any circumstances On 

the other hand since the operation of the said order has not yet 

been kept in abeyance, the respondents are d'F.y bound to grant 

the benefit such as increment in pay scale after completion of 

ii 
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one year of service as temporary mazdoor openinq of service book 

retirement benefit, bonus, advance, leave etc 

4i6 	That the applicants beq to state that 	some of the 

casual workers workinq in the Telecom Deptt. had appr:ached the 

Hon'ble Tribunal prayinq for qrant of temporary status under the 

scheme of 1999, The Hon'bie Tribunal gave direction to the re-

spondents to consider their cases in the iiqht of Apex Court 

decisions Pursuant to the aforesaid .judgement and order as well 

as the observation made in the said •judqement and order , the 

respondents have isued an order dated I ,9.99 modifying the 

scheme sc' farrn it relates to date of its effect 	It is stated 

that even otherwise also the applicants are entitled to the 

benefits of the said scheme as well as its subsequent clarifica- 

ticin 	In fact, there is no dispute regarding their engagement 

and days of work and also their eligibility to come under the 

purview of the said scheme. Now, after submission of CBI report 

there should not have been any doubt and the respondents ought to 

have issuea necessary order granting the benefit of the scheme. 

4.17. 	That the applicants beg to state that after issuance of 

the impugned Annexure-B order dated 22. 1.99 , they have been 

waitinq for the result of 091 investigation, On enquiry they 

coul d come to know from reliable source that the 091 Authority 

has submitted their final report in favour of the applicants 

only in the month of October 	However, the respondents have 

not yet issued any order in their favour after repeated requests. 

Having no other alternative the applicants have come before this 

Honbie Tribunal see::ing sppropriate relief at the earliest 

opportunity 	 - 

5. GROUNDS FOR F-:ELIEF WITH LEGAL PROVISION: 

5.11 . 	For that the actic'n/inaction of the respondents are 

illegal ,arbitrary and violative of principles of natural Justice 

L 
U 
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and hence the same is liable to be set aside 	quh -d 

52 	For that there beinq an order by which certain benefits 

have been qranted to the applicants and hence without cancel i n 

the said cirder, respondents could not have been acted in such a 

manner as has been done in the instant.case 

For that there being a scheme issued by the Ministry 

concerned for gran(of temp.:;r..ry status and regula-risation and 

hence the respondents are duty bound to extend the same without 

any fail and denial for the same amounts to violation of art 14 

and 16 of the CiDnstitLttion of India and laws framed thereunder.  

54 	For that the respondents have acted illegally and 

arbitrariLy in crantinc the similar benefits to the other simi-

larly situated persons without considering the case of the appli- 

cants and same has amounted in gross violation of Natural Justice 

anc administrative fair play.  

5.5. 	For that the respondents have indicated in the impugned 

order dated 28193 the fact that some C:BI enquiries have been 

going cin The applicants on enquiry in the office of the respon-

dents as well as i::BI ccul d come to know that some sort of report 

(stated to be final) have been submitted by the OBI Authority in 

Favour of the applicants in the month of Octcbar 2000. However, 

the respondents have not issued any cirde r in favour of the appi i--

cants. It is also revealed from the said order dated 28199 

that the order grant ing temporary status to the applicants is 

still in fcirce and same could not he implemented However, in-

spite of the aforesaid facts the respondents have not yet granted 

with the benefit of the scheme 

For that in any view of the matter the contention made 

in the impugned order dated 221.98 (nnexure-8) is not at all 

tena5le because for cancellatin of the temporary status certain 

procedures are to be fol lowed such as one month prior not ice etc 
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In the present case, 	nin7e the.i such nticfcàfleI1a- 
\ 	- 

tion of order grantin\ 	.perary status dated 27.596 	nnexLtre- 

2) 	has been issued 	said ccrder can not be treated as 	null 	and 

void under any circums'ances. On the other hand since the 	opera- 

tion 	of the said order has not yet been 	kept in 	abeyance, 	the 

respondents are duty bound to grant the benefit such as increment 

in p.y scale after 	completion of one year of service as temporary 

madoor 	opening of service book retirement benf i t , 	ionus, 	ad- 

vai:e, 	leaveetc, 

57. 	For 	that in any view of the matter the action 	of 	the 

respondents 	ary not sustainable in the eye of law and liable 	to 

be set aside and quashech 

The applicants crave leave of this Hc'n'ble Tribunal to 

advance further qrounds at the time of hearing of this instant 

application, 

S. DETAILS OF REMEDIES EXHAUSTED 

That the applicants declare that they have exhausted 

all the remedjesavajiabie to them and there is no alternative 

remedy available to them. 

7NTTERS NOT PREVIOUSLY FILEDOR PENDINI3 IN ANY OTHER COURT 

The applicants further declare that they have not 

previously filed any application, writ petition or suit regarding. 

the crievances in respect of which this application is made 

be fore any court or any other Bench of the Tribunal or any other 

authority ncr any uch application, writ petition or su t is 

pending before any of them. 

B. RELIEF SOUGHT FOR 

Under the facts and circumstances stated above, the 

.app icants most respectfully prayed that the instant application 

14 



be SUbmitted 	records be cal lsd for and aftr hear mci the PIP 

on 	the cal.tse or causes that may be shown andcn 	 the 

records be qrant the 	following reliefs to the1Øçlicants 

B.I. 	To diret the respondents to isaue rcessary orders for 

issuance of annual 	increments to the appi ].caflt 	for 	the 	aforesaid 

two years of service and consequently refix 	their 	pay and 	al 1ciw- 

ance at the reiised rate 

8.2 	To 	direct ther espondens to open service boc4.: of 	the 

applicants 	immediately 	for 	cran 	I nq of 	pensionary 	and 	other 

service 	benefits as per the Annexure 2 order 	grant ing 	t.empc!rary 

status 

B.S.To 	dirdct the respondent to al lc• 	the revised rate 	of 

pay and increments to the appl i cents 

8,4 	To 	set 	ai•ide 	and 	quash the 	impugned 	order 	dated 

2200.98 (Annexura-8) 

5. 	Cost of 	the appl icat ions 

8,5 	Any 	other 	relief/reliefs to which the 	applicants 	are 

anti tIed to under the facts and ci rcumst.an :ss of the case and 	as 

deemed fit and proper.  

INTERIM ORDER PRAYEt:_F 

The 	applicants pray for an interim order directing 	the 

respondents 	to issue the current 	increment and re'iised 	rate 	of 

ay after t ha commencement of 5th pay commission pending disposal 

of 	..... OA, 

10 

11 	PARTICULARS OF THE I 

1IF'O..NO 

2.DATE 	 2O. Ii 

3.PAYABLE AT 	 OLJWA HAT I 

12, 	L. I ST OF ENCLOSURES 

As stated in the INDEX 

P_-_ 	15 
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I,' Shri Anil KrDas 9  dci i Das aqe'ou 4 0 years, 

at pent workinq as Tenporary Status Mazdoor in the office of 

the SDE Phcnes,Tezpur, dci hereby verify and state that the state- 

ints cade in 	 are 

true 	to, 	my : 
	knowledqe 	and 	those 	made 	in 

•phs. matters of recordswhich i 

believe to be true and rests are my humble submission before the 

Hc'n'ble Tribunal. I am also duly' authcirised by the applicants to 

sicn this verification and I have not suppressed any material 

f 	. 	' 

fndI sicn this verification on this the 	 day 

of N civ 2000 

SLjzX 
F'PLICANT 
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C:IRC.:ULAR NO I 
SOVEF:1\IMENT OF I ND I (i 

DEFPF:TMENT OF TELECOMMUNI c:AT.i DM8 

STN SECTION 

No.. 26E-1/83--STN 	 New Delhi 7.11 ..89 

To 
The C:hief i3snsral Manaqers , Telecom Circles 
N T ..H I New Del hi /J3ombay Metro Diab 
ccl cut ta 
Htars of all other Administrative Ur.i ts 

Subject 	L:asucl Labourers (Grant of Temporary Status and 
Requl ar :i sat :1. on )Sc hems 

Subsequent to the issue of instruction recarcii nq requ-

larisation of casual labourers vide this office letter No..269-
:29/87-STC dated 18. 11 88 a scheme for conferring temporary status 
on casual labourers who are currently employed and have rendered 
a. continuous service of at least one year has been approved by 
the Telecom I. ommssion.. t:etai Is of the scheme are furnished in 
the Annexure.. 

2 	 Immediate act ion may kindly be taken to confer tempo- 
rary status on all eli gi 1:315 casual labc!urers in accordance with 
the above schecme.. 

3 	 in this connection 	yc:Ltr kind attention is invited to 

letter Nc..:::70-6/84--STN dated 3..5..83 wherein instructions were 
issued to stop fresh recruitment and employment of casual labour--
ers for any type of work in Telecom Circles/Districts.. Casual 
labourers could be engaged after 30 .3. 85 in ..rojects and Electr i-
ii caticn circles only for specific: works and on ccrnpletic:n of the 
wc'k the casual labourers so engaged were requi red to be re-
trenched These :i nstruct ions were reiterated in D ..o letters 

No..27-6/84-STt\ dated 22..4.87 and 22....87 from member(pors..and 
Se::retary of the Telecc:'m Department )respectively.  = According to 

the i nstruct ions subsequently issued vi de this office letter 
No. 27-6/84--STN dated 22.. 6.. 88 fresh spec f i c: periods in Frojs::ts 
and Electrific:cticn C::i.rcles also should not be resort.ed to.. 

3..:2.. 	in view of the above instruct:ions normally no casual 
I abcu.rers engaged after 30.3.85 would be aeci lable for consi dera-

t. ion for confer r i rn temporary status.. in the unlikely event of 
there being any case of casual labourers engaged after 30.3.85 
requi r i nci ccnsi derat :i on for conferment of temporary status.. Such 
cases should be referred to the Telecom C:cmmission with relevant 
dstai ls and oar t i culars regarding .....act ion taken against the 
officer under whose author isat icn/appr:al the :1 rregular engage-
r!en/ncn retrenchment was resorted to 

3..3.. No Casual Labourer who has been recruited after 3..3..8' 

cI shoul be 	 temporary granted status wi thcut 	spec: i f i c apprcval from 

this 	office.. 

4. The 	scheme f i ....a]. ised in the Annexure has the IOflCLfl' 

rence of 	Member (F i nance ) of the Tel scorn 	ccrm i ss I on vi de No 
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SMF/78188 dated 

of the scheme 
wages relating 
31.12.89. 

:27988 

sAry i. netruct ions 
may kindly he isE 

to the per icd 

for expeclit ious implementation 
ed and payment for arrears of 
from 1 = 188 arranged before 

/ 

cSSISTNT DIRECTOR cENERAL (8Th) 

copy to.  

PS. to rIDS :c: 

F8= to Thairman C:ommission 

Member .S / Adviser 	•F.:D : 	SM c: IR : for i nformat ion 
MCS/S1::/TE —i I / IFS/Admn I /C:SE/PT/SFBI 1SF: Secs 

I rec:: n :1 sE.d Un i ons/.ssOc :1 at :1 ons/Federat ions 

sd 

PSSISTPNT DIF.:ECTOR SENERL (STN) 

7 



C:(SUPL LABOuREF:S (GR(NT OF TEMPORARY STATUS AND REC3ULARISATION) 
GCHFME. 

:1 This scheme shall 	be cal led 	C:a.uaI Labourers C. 	Grant 	of 

Tempc!rary Status 	an 	F.:egular [sat ion 	:3 S:::hema of Department 	of 

Telecommuni cation 

 This 	scheme 	will 	come 	in force with 8f fect 	from 

1,10.89..  onwards 

is scheme aprl icable to 	the 	casual 	labourers  This 
pirvd by the Department. of Telec ommuni cc . iOflS 

4 The provisidns in the scheme would be as under.  

:3 	Va.:anc ice i the oroup 0 cadres in var bus cffi ces of the 
Department of Telecommunications would be cxc lusively fj I led by 
recu1ar beat ion of casual lato.irers and no outsiders would be 
appointed to the cadre except in the case of appc:i ntment on 
compassionate,groun8s4 till the absorption of all existing casual 
labourers fulfilling the eligibility qualification prescribed in 
the relevant Rec ruitment Rules However reo:ular Group 0 staff 
rendered surplus for any reason will have pr :ior claim for cbsorp 
t ion .eqa.i net the exist I nq/ Puture vacanc ice i n the case of ill i t --

crate casual labourers,the recular beat ton will be c.onsi dered only 
ecainst those posts in respect of whi di ill :i teracy will not be an 
impediment in the per formance of duties They would be al Icued age 
relaxation equivalent to the period for which they had worked 
continuously as a:::ual labour for the purpose Of the cc limit 

prescribed for appc.i ntment to the qroup D cadre i f required Out 
side rec rultc3ent for 1  filling up the vacancies in Gr. 0 will be 
permitted only under the condi t ion when cii c3: ble casual labourers, 

are NOT available 

B: 	Till 	reqular Group D va::anc ice are available to absorb 
all 

the 	casual 	labourers to whom this scheme 	is 	applicable v  the 

casual 	labourers W0L3,l d be confer red a Temporary Status 	as per 

the details given below.  

TeprcryStt 

Temporary status woul ci be conferred on all the casual la-
bcurers currently emloyed and who have rendered a continuous 
service at - least one year, out of which they must have been 
ergaged on work for a per lcd of 240 days 06 days in case of 
off :1. ces observi nc five day wed:: ) Such casual labourers will be 
desi gnated as Temporary Maz door 

Such conferment of temporary status wcul d be without re-
ference to the creation / availability of rcc.iular Sr 0 posts 

I ii) Conferment oft emporary status on a ::asual I abcurers. would 
not I nvc'lv.e any change in his duties and responsibilities The 
crlqaeme nt will be on daily rates of pay on a nec dbasis He may 
be deployed any where within the recruitment unit/territOrial 
cir:::ies on the basis cf availability cfwork 

1v: Such cae ....I labourers who acquire temporary status will not 
howe\'er be brcuciht on to the permanent establishment unless they 
are selected .....rough regular select ion process for Sr posts 

VN 
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6 	Temporary status would entitle the casual labourers to the 
follo4inq benefits 

i: 	Wages at dail' rates with reference to the minimum, of the 
pay scale of regular Gr,D officials including DA,HRA, and CCA. 

ii) Benefits in respect of increments in pay scale will be 
athissible for every one year of service subject to perfc;rrnance 
of duty for at least 240 days (26 days in administrative offices 
observing 5 days week) iii the years 

Leave entitlement will be on a pro-rata basis one day for 
every 10 days of weekCasual leave or any other leave will not be 
adnissible. They will also be allowed to carry forward' the leave 
at their credit on their reo.ularisation They will not be enti-
tled to the benefit of encasement of leave on termination of 
services for any reason or their quitting ser'i ice 

Counting of 5 	of service rendered under Temporary Status 
for the purpose of retirement benefit after their regularisation 

After rendering three years continuous service on attainment 
of temporary status the casual lbcurers would be treated at par 
with the regular Grk D employees for the purpose of contribution 
to General Prcvidedt Fund and would also fç.trther be eligible for 
the grant of Festiv.l Advance/ foc'd advance on the same condition 
as are applicable to temporary EirD employees, provided they 
furn:sh two sureties from permanent Gc'vt servants of this Dc- 
par tinent 

Until they are regularisd they will be entitled to Froduc 
tivity linked honu only at rates as app:i icable to casual labour.  

7. 	No benefits other than the specified above will be 
admissible to casual labourers with temporary status 

Despite conferment of temporary status,the offices of a 
casual labour may be dispensed within accordance with the rele 
vrt provisions of the industrial Disputes Act 1947 on the ground 

of ava,i lability of work A casual labourer with temporary status 
can quite service by qiving one months notice 

9 	 I f a labourer with tempc'rary status ccmmi ts a miscon-- 
duct and the same i.s proved in an enqLtiry after giving him reasc' 
nable' opportunity,' his services will he dispensed with They will 
not be entitled to the, benefit of encasement of leave on termina-
1; ion of services 

The Department of Telecommunications will have the 
pc;wer to make amendments in the scheme and/cr to issue instruc' 
tic;rs in details within the framing of the s;heme 

q 
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With rfe 	to tI--ia COhi 	0 i 	i e 	waht I RJCM/ N2 %UT 	1 0 ftrwrLI ci und;' T ,1 /1 /2 14117110158 d td 29/B, 20 	I I r (nentjoyleci Casual Hidut 	/P a r 1 iqu1at1 Il dQOr 	ar h; c'L' 	conferred 1 rnpcu i 	a ii hui 	'Lt,LIL I 	L' Dour 2 (frnt ul 1 	u 

lh 	triir- 	' L )tl'H Licii  

) Conferiment I) I 1, mpur i y IES I 	u r 	h r 	 L 	u - nJi 	nv'] iany J rc 	thr' j. r ui 1;  

	

be on daily r 	-' 	 Jh 	tJfl 	flIçj I)d- 1 	1tt"t mit h 	Upopci 	rlj wheir jj l;ij 	lI;; 	IL; 	 un, /Lrrritcjr cul - c.:i,rc.1.c'., on tic I 	nf i'ii 	 of--  

(j 	Such Caua1 Labourer'. i;ho -acquirc Temrnporary Status will -- 
not ho;ijevcr 1 be I:rougl-;t on th 	rmncnt - ;tahijshrnenj; -uiles, they  are 	-lected 	tl-;rouçh recju:{ar 	:1c:titii•; - 3ss 	for -Src;up 	D'

I. 
posts.

.. ............... 

(L.1 I) ic;;;porLry,  Ctati.t-i w:;',;ld ent I l;le the 0ua]. LabOL(TCcJ to-the, 

	

herie- fij; - 	 - 	 - .. -  

(a) Wacs at daily rate with reiercn-;:.c to the minimum of the -  of 	pay for a rcq;,i :n Sr '0' C;.f:f\rjH inc:iudinq 	l:)r\.,-IR 
-. 

t tn 	iL in i 	p; 	• J,ncrements 31 Ih pay scale vn 11 b  -  aimI --,sjbi.e 	for CVcI'\' -  on 	year u -i 	er vice ;J.bject to 	pe'forgunc . of 	for at ).e;-t :'i-o 	jç; ik yea - ,.  

(c,) Leave en t I Li amen 	. I ii ba on a p ;'u..-rate bai , One day. 	fo;' - 
e v e r y H) daYS of w o r k C u aI lea 	at 	; OIhT kind 	f l iv 'i 'Li n':H be-. a cnis -; I b i.e, They will aisb b 	allowed 	c; carry.......rw;ar'd 	- 
Li'e 	leave at their credIt: on. their requi.3r.is- atio;1 I1'hy-*;ii 1 	nc;i - 
be entitled to-- the hnefjt of er;:aacrnen-(; u -f -1cae on- 	rmic-  tjo;i - U f 	.r cv cc c' Ic;; 	my i 	c' nit ur 	Lh i 	u 	I tc;j 	c'; vi c 

5O% of Icrvicc rendered M012r;empo; -'trv Statui ...... 'rut 	the put pn' 	u 	I cmci;i bruel I 	; 	Lh 	r 
ion 

e# 	f t; ti? r rcrnJprng th cv 	1nrs Lunt j. 1 ,1Uc)(AS, 'rv ic 	on ii - LnupcnI - of ie;iporary. Status the Casual -Labaurer'-i;:-w;:;u,c -be I tratcd ;  at par Wi lb 	L;'rniiut ary 	r 	D 	t ii1,1L;vcti; for 	p;rpu,cJ ol 	; unt rjhuton of- . 	P,.F 	'would aia further. he eiiiib1c. -f;:ir 	the 	gralit 	of Fest I cal 	idvance IF-bob 	;dvanc:c; or; thc:.-aane - cc;r;ci it .Lon 	- as 	per - app] irable 	to temporar, Cr. 'D ' cnhi:yee.'aprcc;jrj:j 	they 	furr;Icr;h - 
wo sureties from pe;'mccI;cin I; f3ovt se;vani; of. thi- departmer; 
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(f v,  tJnt;i 1 they arc rcqulaf'i'a- cd , they would be entitled to pr'oduc 
t lvi ;y 1 inked bonus only,  at r'a t- e ; as app 1 i.cable to c: asual I abou r 
ens, 
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Govt1 Order. on Pay Uon, 

No. 901 l/2/97-Estt, (C.) dt. 2410-97 

'Ihe u tde rsigned is directed to say ll l ,, I t 
rLlercncc have been received in this I hj nit- 
rnnt cc'king clardicatioji i, egudiii the al)t1-
.cbii1y of revised (jrouj) '1)' pay stilles for 
csuI Jabouritrs with tCii iorary Status. 

2. As per pura 5 of the Casual Laboureis 
(;rat of Temporary Status and Rcgularsa-
tT) Sclicnic, temporary sthtu would en I it I.e 
the casual labourers to (he ('oh owing benc 1it 

(I) Wages at daily rat.( , 3 with rclereucc to the 
mini 'it niti of the pty scale for 1 corres-
1)Oildlit(! 	regukti 	C ioiip 	I) 	h1i 
including l)A, I I1,\ and 

Bcncts of increments at the 	inc vale 
as apiic:tble to :i Group D enpL, 
yces would be taken into accolnit air 
calculating pro. ral:i wages br every 
one year of service uUjcci. 
mance of duty for at (cast 241.) tLiys 

1 200 days in administrat ic 	hcs 
• 	observing fIve days week) In I ic 

from the dac of  
• 	temporary Status. 

V,flh151Ofl 11GcOkJUr1erddtiOI1S 
4 

way as in the cnc of regular Group '0' 
employees, 

4. This has the approval of Ministry of 
Finance (Department of Expcnditue,i., 

: 	t 

ccnnffloii of filth Cci rat 	Pay 
( .irnmission Applicability of revised (.ronp 
pascales lo Casual Labourers With leiiiporttry 
S(a(us. 

. it is obvious from poinat (i) and Ji 
bVC ihat if any reViSion 01 GO,11) I)' nay 

scale takes place casual labourcr.4 with tern-
porysIa tus will be entitled to receive their  
wes, With reference to the 000initni, ob' (lie: 
TevIlwd pay scale witn clicct, from iii'. l.mtc as 
apptk1e to regular Group '1)' cm luyccs and 
flo 3pratc rders would he nccc.ssary for (lie 
Pt Their pay for I tic pu 1)0W of cal cu In-
thit i' wages Will be ikicrot mcd in the same 



ANNEX URE- 

DEPARTMENT OF TELECOMMUNICATIONS 

OFFICE OF THE SD.O,PHONES 9  TEZFUR 

To 

The T,DM 	Texpur 

NoE-12fTSM/9e99 	 Dated at Tezpurthe 21496 

• 	Sub Annual Increment 

Kirdly find enclosed here with the appi icat ions for 

annual increment of the fci 1 owi nq t3SMs for favour of your i nfor- 

mation pleased 

Name of the TSMs 

1 Shri Bhaba Kanta Sama 

Geiutam Paul 

kataki 

4,, Pradip But 

5•, Upen Kalita 

G. vp 0ridul Das 

7 	Ramesh Ketel 

Enclosed a 7 (seven) 

Sub Divisional Officer,F'hones 

Tezpur-'794 øi• 



VA 

-7.. 
	 ANNEX U RE- 6 

The Teeccrn District j.nuer, 

Tezpur. 	 F' 

TIirCEuqn proper channel 

Dated 6498 

NO Nc'n-recei pt of Pnnual Increment 

Sir T  

Respectfully I am to isy before you that I have .jciinec! 

the Department as TSII on 39E, office of the 

SDO,PhonesTezpur, and I have completed nearly two years work- 

ing for more than 	days a year. Therefore I am entit led to 

get theannual. incrrnent due on June'7 	But for some reasons 

not known to me I am not receiyed the same till nciw.  

Kindly do the needful so that I can get my dUe at an 

earliest oblige. 	H 	 I 

Thanking you. 

"/ ci Li r s f a i t h f u 11 y 

(Mr i dul Ch. Das : 

I\Iame: Shr I Mr i du I Das 

Desn TSM 

Officag Office of the B,DOPhcnes,TeZpUr. 

LI 

19 
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FORM NO. 4. 

(See Rule 4 

The  
GUW4IiATI, BENCII : GUWAHATI 

ORDER SHEEF 

APPLICATION NO 

.' 	. 	. 	.;•..• 	1•, 

Applicant(s)  

:. 	 ;:.: 	 ..-•• .'"y'4 - 

' : Re sp ndent(s 
 

Advocate for Appcat(s) 	pAe L CV L 

Advocate for Respondent(s) 	. 

H.. 

F k. 
	' 

Tribunal 

Date( 
	 Order of the Tribunal. 

19.8 .98 

- 

' ,''i• 	:' 	\. 
I 	' 	 . 

Mr S.Sarma,learned c.insel.for the 

applicants.and Mr S.Ali.learned Sr.C.G. 

for the respondents are present. 

The applicants are Casual Mazdoor/ 

part Time Casual Mazdoors who had been 

granted temporary status vide order 

dated 27.5.1996,znnexure-2. In this 

application they seek a direction on t 

espondents to grant them nuL incre-

ments, openingof their service bopks 

allowing thèite revised pay on the 

bais of the Fifth Central Pay Cornndss 

and increments thereon. It however 

appears'jhat the applicants have not 

approachthe competent authorities of 

respondents for granting these benerit-

tothem. Even Annexure-5 letter shows 

that only 7 applicants have approachec 

the respondents for granting them artrit 

increments. In the circumstances this 

application is disposed of with the 

Con t(: 



OA. 188/98 

_\ Notes of the Registry 	J Dzitc f 	Order of the TribiruI 

app11cnts 	11 dl I 
submit representatjo to thei 

respective competent authoritie 
LI 

for granting of the benefits as 

prayed for in this application, 

The representatjon shall be submi-.. 
tted tc,'the Competen t ,  autborit. ies 1 
within 30 days from today. 

(ii ) on 	of i•t'h 

the competent authôrj ties of the 

respondents shall consider the 
case of the applicants .. 

of the representatioflwith a speçk 

ing order.ineach.casech order 

shall be issued by the competent 
aut:horities within 30 dayu from 

the date of receipt of the repre-

sentation5jn each case. 

1 pplicatjon is disposed of. No order 
' 	tOcogts, 	 ., . .. 

SDj 
(IEIIaER(A) 

I 
€ertified to be true C4p 

Ctl(H1 0ftk4 Of  

hktr31Ve TdhUn%. t ntfl% Mm -• 

Guwahi  
• 	 ;UIc 	!111 

MN 
If' 	 . 	.4 

-, •( , 	 p• /4 



GOVT OF INDIA 

PEBfl1.MI. P.E 1Lc.c11tvN ciIwJ 

lo, 

:pUT' 	 S .  

/108/TSI1/98'-99/ 	(43 	Dated at Tezpur the 22-10-98 

Sub:- Grant ofService bunefits to TSMs 
as per order sheet dt. 19-08-98 of 
CAT, Quwaha.ti Rrant:h against 0. A 
No. 100/98 	(Applit:ants: A.Haloi 
and others, IResponderits: Union of 

• 	 India and others). 

This has reference to gOUT' apiication 
dt. on, the above subject. The benefits as prayed for in 
your appi:tc:ition cannct be granted in view of fn),iou;inci reasons. 

(i ) 	Ty. status was 	 y. 	rovisiona1 ly 
vide. No. X-1/CMPT/96-'-97/Con-7 dts 27-05-9 of 'IDE1 Tezpur. 

( i i ) The case df engagement as Casual Workers and con-
fernment of provisional Ty.status was scrutinintJ by the office of 
t h e CGMT, Guwahati and it has been observed that 1g. Status was 
conferred on the basis of post-ficto 'certificate issued by L i n e 

-, staF and countersigned by controlling officer and 	authentic itm 
of these cevtificates ha 5 not b e e n vei'i lied From paiWiiJL._.. 

- 	 Vi eum of th is anomaly the undersIgned 
was directed by time Circle office to cancel the order dt. 	27-05- 
96 c-F TDE, Teipur con4erinq the Ty. 	status. Though 	the Circle 
Office. order could not be implemented due to lDcal problems 	the 
order still, stands. 	 , 	 ... 

(iii) 	The case as above is also being 	investigated 	by 
t h e C131:ACI3, 	Guwahati vide case No 	RC-10(A)/97-SHO to RC- 
14(A) /97-SHO and investl gatiors are s ....Ii not  

Jj iv1t 	 - 

' 13. K. 0cm swami 
Telecom District Manager 
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5JUL2TJI 	1 
Mau 

IN THE 0 TTRALADMINISTRAI TRIBUNAL 

GIIWAHflI B1NCH UI GUWAHATI. 

Q.A .10 . 426 of 2000 

Shri Arbindot Haloi 

Ta- 

Union of India & Others. 

_____ I 

Written Statement submitted by the 

re SPon dents 

The respondents beg to submit the written 

statement as followa z 

'T-Pu_ 0 .A • admitted on 07.01 .2001 and noticekiasued to 

the respondents for filing of Written, Statement with 2 weeks 

(Notice received on 14 * 02 .2001 

Relief sought by the Applicants 3— Pixation of 

revised pay in accordance with the recommendation of 5th OPO 

and release of annual increments.. 

he applicants were conferred Temporary Status 

on a provision\basis under TDR Tezpur memo no. X-1/CPT/96 -97/ 

.Con.7 dated 27.05.19960 The order was issued by field officers 

without verifying the correctness of the certificate 3. 

According to the reports submitted by TIE Tezpur 

from time to time and the records maintained In this office 

all the casual aazdoora of the SSA d had already been regularised 

and there was no Casual Mazdoora lost out for grant of Temporary 

Status in the Tezpur Division • The order of TDL Pezpur granting 

4 
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Temporary Status to 217 Casual Mazdoors without the bowledge 

and prior consultation raised serious doubt about the bonafide 

I 	Of the order. Besides, there was complaint of serious irregu- 

larity and also paper news highlighting largescale irregularities 

and maipractioss in the Tezpur Division In the matter of appoint- 

sent of mazdo ore. In the face of the srious allegation, P1)14, 

Pezpur was instructed to canoell the order datøi._27..S.96 
......-.. 

followed by in-depth verification of the eligibility of the 

*aZdoora, in question, for such Temporary Status . P1)14 Tezpu 

cancelled the order dated 27 .05  .6 but the mazdoors alongwitb 

some departmental officials 'Gheraoed' the P1)14 and torced him 

to can cell the said cancellation order under threat. 

ii 	 The OBI  intervened in the matter and registered 
1  as many 5 oases being Nos. 1O(A)/97"SHG to 14(A)/97-8E(. The 

premier Investigating Agency made investigation and submitted 

finttx1/rePorta in each case. 

the certificates ised by the field officers are false and 

fab*ioated • It is their conclusion that the per eon were actually 

not engaged for the period sho0m in the certificates. 

Finally, the CBI authority has recommended pm 

prosecution of the mazdoors and R.D4o against the certificates 

issuing authority. 

It transpires that a conspfranoy was hatched by 

the applicants In nexus with some departmental staff to gain 

unlaw ful engagement in the department by fraudulent means • The 

departmentis initiating disoip&lnary action against departmental 

employees guilty of issuing false certificates In favour of the 

applicant to make them eligible for grant of Temporary Statue. 



1 

'.3-,  

The applicant are the very person who have auster.  

*inded the conspiranoy in unholy alliance with the corrupt 

departmental employees and gained un1avil entry in' the 

department through fraudulent means. They have also compelled 

the TDM Tezpur to issue cancellation order uuderea't. They 

have bro1n all laws to further their self interest and now 

they are before the Hon 'ble Tribunal for fairness and just Los. 

TPICAT ION — — 11  — — — — a — a 

I, ir i ctv2J, d-4b& GeJ-a'VL 

( 	authorised do hereby verifLy and declare 

that the statements made In this iritten statement are true 

to BY knowledge, information and believe and I have not 

suppressed any material fact. 

And I sign this verification on this 	th 

day of 	7  2001. 

C. 
rant. 


