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if any, . -

_ Written
The applicant may file rejoinder,

within two weeks. List the matter for hearing

on 13.6.01.
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Mr.As“eb Roy, Sr.CoG@f'- for the
respondents né%eé that heﬁwrongly
mentioned that the written statement
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 426 of 2000.

Date of Decisionet3..2 2001, .

- ~ Shri_Arabinda Haloi & 217 Others. = eem Petitioner(s)

e o e Ceinn

- o ~Mr.S.Saxma. e o e e e o JAdvocate for the
‘ - Petationer(e
-Versus-

==+ - - -Unlon.of India & Others. - = = . _Resrondent( )

i

S v -A.Deb Roy,§r.C.G.S.C. o = e e JAdvOCRES for the
' : Respondent (o)
THE HON'BLZ MR. K.K. SHARMA,ADMINISTRATIVE MEMBER.

THE HON*BLe

-

1. Whetheﬁ Reporters,of local papers may be allowed to see the
Jjudgment >

2 Tc Le referred to thie Repor:er or not ?

3. Whether their Lordships wish to see the fajir 2Cpy of the Jdndgment

i

4s  Whether the Judgment is to pe Circulated to the Other Benches  »

Judgment delivereq by Hon'ble : Administrative Member.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 426 of 2000.

Date of Order : This the 12th Day of December, 2001.

THE HON'BLE MR. K.K. SHARMA, ADMINISTRATIVE MEMBER.

Shri Arabinda Haloi & 216 Others.
All are working under the respondents

under their various field offices. . « « Applicants.

By Advocate Mr. S.Sarma.

- Versus -

1. Union of India
Represented by the Secretary to the
Government of India
Ministry of Communication
New Delhi-1.

2. The Chairfman, Telecom Commis$sion
"Sansar Bhawan" '
New Delhi.

3. The Chief General Manager, (Telecom)
Assam Circle, Uluhari. -
Guwahati-781007.

4. The Telecom District Manager
Department of Telecommunication
Tezpur-784001.

5. The Divisional Engineer, (P&A)
Department .of Telecommunic&tion

Office of the Telecom District Manager

Tezpur-784001, Assam. . « » Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.

ORDER

K.K.SHARMA, ADMN.MEMBER :

There are 217 applicants who have joined
together under Rule 4({5)(A)of Central Administrative
Tribunal (Procedure) Rules, 1987. The grievances made
in this application is same and ' the relief: sought by
the applicants is common. All the applicants are

claiming the benefit of temporary status.
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2. All the applicants claims that they were from
time to time employed by the respondent Nos. 3, 4 & 5.
They élaim that - they were engaged from time to
| been
time and they have also /yranted temporary status on
27.5.1996. All of them were terminated on the ground
that they have produced false and fabricated
certificates to claim temporary status..However, éll
of them are continuing on the basis of order dated the
Hon'ble Tribunal order dated 19.8.1998 in 0.A.188 of
1998. The TDM, Tezpur by order dated 22.10.1998
(Annexure - 8 to the 0.A.) directed the Circle Offices
to cancel the order dated 27.5.1996 conferring
temporary status to the applicants on the ground that
the matter has been investigated by CBI, Guwahati.
Mr.S.Sarma, learned counsel appearing for the
applicants submits that the impugned action of the
respondents is illegal and violative of principles of
natural justice. Mr.Sarma informs that CBI enqﬁiry is

over now and the matter has reached trial stage.

3. The respondents have filed written statement.
Mr.A.Deb Roy, learned Sr.C.G.S.C. for the respondents
stated that the order conferring temporary status was
issued by TDE, Tezpur on 27.5.1996 without verifying
the correctness of the certificates. The record
maintained by the TDE, Tezpur ' shows all the 217
casual mazdoors were given temporary status

| LU ha—ps
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provisionally. The matter was investigated and was
referred to the CBI. On the basis of the CBI report it
was found that the field officers issued false and
fabricated certificates. The CBI recommended
prosecution of the mazdoors and R.D.A. against the
concerned officers. In the written statement it was
stated that the conspiracy was hatched by the
applicants in nexus with some departmental staff to
gain temporary status by uﬁfair means and disciplinary
proceeding has been initiated against the concerned
officials. According to the respondents, the
applicants were not entitled for grant of temporary
status.

4. Having heard the learned counsels for the
parties and having perused the records, I am of the
view that as the CBI enquiry into the appointment of
casual workers has reached final stage, a direction
can be issued to the.respondents to consider the case
of all those applicants for grant of temporary status,
who have been cleared by the CBI. In respect 6f others
no relief can be granted by this Tribunal. The
respondents are directed to bpass the final order
within six months from the date of receipt of the

order of the CBI Court.

LC VA
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costs.

The application is disposed of as ahove.

There shall, however, be no order as to

lc L/b&um\/

K.K.SHARMA )

ADMINISTRATIVE MEMBER



a

1 - EEFORE

THE CENTEAL

t

GDMIN

e

STE

i

AR appl

BETWEEN

Arabinda Haloi &

s}

M D

Lrion of India &

GUWAHATI BENCH

Or

&

Ors.

of the Central

Tribunal Act.1985)

Gupi- g\u‘:‘:‘z:-%

* 5 coa

® 8 ® oo oe o

Farticulars

Application

4

Verificatinn

Annexures

W

Administrative

" 8o

Applicants.

z e = &

Fage Mo,

1otay”

16

1= 20

4, Annexurs 3R 2| — 27F
5. Annexure — 3 2%
\ . .
6. - .99
7. - &, 30
2. . Bnnsxare - 5. , fbi}%@;
=R Annexdre -~ 7, Q, %3
| | 28 |

iad. Annexure ~ 8. iséf

.‘ ’

For Office use :FEegistration Mo

pondents,



TN

=)

—
Kl

Rdvoc b

Lile,) 47’
. ﬂﬁwdﬁg
7
'V73°~(AH>&$L¢LN

BEFORE THE CENTRAL ADMINISTRATIVE TEIBUNAL Q:
GAUHATI BENCH

(An Application under section 19 of the Central Administrative

BETWEEN

s

Py *

AL IS B C LT i B 5 R S

4
b T

46 .
47 .
48.
4.
i

Tribunal Act.1985)

O.64. 'N.:'...({. '% of 2000

Shri Arabinda Haloi
Shyi Fulin Bora
Shri Frasanta Kocoh
Shri Digambar Das
Shri Eabul Bhuyan
Shri Jitu Talukdar o
Shri Basanta Bijoy Mahanta
Shri Fana Sur -
Shri Sankar Ghatak

Shri Uttam Saha
Ranjit Das .
Shri Mahesh Deka
Ghanashyam Lahkar
Shri kEamal Ch.Das
Shri Nripen Ch.Halol
Shri Balin Das: f
Shiri Nipul Choudbury
Shri FPulak Haloid

Shri Bipul Math

Shri Babul Saikia
Shri Bijit Bora
Smt.Falpana Saikia
Shri Ramesh Ch.Nath
Shri Fankaj Chetri
Shri Bhaben Ch.Baikia
Shri Anil Thakur

Shri Mridul Deka

Shri Furna Ch.Nath .
Shri Balin Swarglary
Shri Bhagya Sangma
Shri Rajib Gogod

Shri Dharani Swargiary
Shri Naba Er.barma
Shri Arvani Ch.Talukdar
Shri Mridul Er.Das
Shri Magen Saikia

Shri Dandhar Das

Shri Jiten Kr.But

Shri Frasanna Barania
Shri Indreswar Bhuyan
Shri Kandarpa Saikia

" Shri Ranaprasad Bodo

Shri Fankaj SButradhar

Shri Jitu Sarma _

Shri Jycoti Frasad Saikia

Shri Dhénpad Swargliary

Shri Juri Sarma

Shri Hishore Er.Fathak

Shri Maina Bora/kEhargeswar Bora
Shri Babul Baikia
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Shri Faban KHataki
Shri Gabinda Bhuyan
Shri Biren Das

Shri Gagan Bhuvan
Shri Jiten Sarma
Shri Gobinda Bora
Shri Cheniram Sarma
Shri Prabhat Sarma
Shri Hamdeb Bhagat
Shri Tilak Bora
Shri Franjal Eakati
Shri Abani Barusa
Shri Tunmoni Saikia
Shri Biren Hora o
Shri Basanta Bhuyan
Shri Dharmendra Er.Rai
Shri Fulin Borah
Shri Amika Barman .
Shri FPrabhat Kalia

Shri Dwepen Bhuyan

Shri Bharat RBRasfore

Shri Jayanta Fhukan

Shri Kalyan Mech

Shri Biman FEr.Payeng

Shri Riren Duwara

Ghri Lila Fam Fayang

Shri Bunanda Socnowal

Shri Ananda Sconowal

Shri Mohan Sonowal

Shri Mabin Sonowal

Bhri Lalit Sonowal

Shri Frafulla Sonowal

Shri Theni FEam Béara

shri Robin Doley

Shri Fhem-hand Fegu

Shri Dinesh Fegu

Shri Kamal Ch. Nath

Shri' Babul Bora

Shri Kalipada Bora

Shri Thagi Fam Taye

Shri Bibekanada Fesgu

Shri Sagan Deka

shri Anil Kr.Das

Shri Ranjan Adhikari

Shri Shivjiyoti Mazumdar

Shri Ujjal Mahanta

Shri Abdul Earim

Shri Dipak Deka.

Shri Satya Ranjan Halita
Shri mahesh Baraoi

Shri Swadesh Seal

Shri Debasis Das

Shari Ajit Das

Shvri Abdul Jabbar

Shri Chintamoni Bora
Shri Siba FPd.Darma

Shri Jadab Deka

Shri Nanki Devi

Shri Nayan kalita

Shri Feba Kanta Saikia
Shri Dinen Ch.Deka

Shri RFohini Kanta Basumatari
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New Delhi-1.
2. The Chairman, Telecom Commission,
"Sansar Bhawan"
New D@lﬁi.-

~

. The Chief General Hanagar,(?@lecmm}
Assam Circle, Ulubari,
Buwahati. 781007, ‘ o

4. The Telecom District Manager,

Department of Telecommunication.
Tezpur- 784%@1;

5. The Divisional Engineer, (PLA).

Department of Telecommunication.

Office =f the Telecom District Manage?.

Tezpuar. Assam— 784061 .

cncesnencwsnn RESDONdents.

-~

DETAILS OF THE APFLICATION

1. PARTICULARS OF THE OFDER AGAINST WHICH THIS AFFLICATION IS

MADRE
This application is not made against any particular
order  but has been made for an appropriate direction  from  this

Hon’ble Tribunal to the respondents to allow the applicants  the

benetits made applicable to them as per the scheme for grant  of

temporary status and regularisation. As per the scheme the appli-

- -
cant are entitled to various benefits namely benefits in respect

af increments  in the pay scale admissible every one  year and
secondly counting of S50% service rendered under temporary status

. rm
for - the purpose of retirvement benefits etoc.The applicants have

campleted more  than two years of servitg as  temporary status

4
K4

>

mazdooy  but till date they have not been given their dus incre-—

ments in the revised scale and their service book is yet to  be

&




open for counting 50Y% service for retivemend

consequential benefits as per the scheme. The
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this application have alsoe ohal the ion of the SEDOnN

derts  in refusing to grant  femporary status as per the scheme.
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The aless claim the benefits of subsequent oclarifica
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The applicants declare
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has  heen filed under seo.
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Administrative Tribunal

The applicants, furtheyr declare that the subject matter nof

the instant case is within the jurisd
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nent resident of Assam and as such they are entitled to all the

s, profections and privileges as guaranteed by the O

-

4.2 That all the applicants arve at present working under

under the Telecom District Manager Tezpur. The grisvances made Dy
+ £ - ™~ - o 1 -
Fhiem in this application and the relief For in this appli

L

caticon  ars samse and hence they pray before the Hon'ble Tribunal

bic bo o mini-

to allow bhem bto

the applica-

miss tHe numbery o

tian, invoking the Fule & falr  of  the T nbral
Administrative Tribunal (Frocedure! REules 1987 .

ietimn of the Honfbls trib-
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was communigated vide letiter

hens cerbain

granted %o the casual workers such as conferment of  temporary

Wwith reference to the minimum  of

- A . s - .
status, wages and dail;

-

w0 P ity

criteria  for grant of bernefits of lemporary status. Among  these

eligibility «ariteria the basic criteria is the number of  days

.

titubted Departmental Fromotion Commit-

4.5, o That a duly ocons

Reld for the purpose of determining and  pointing

le carmglidates for grambting tempovary

. - -y, o,
aforesaid scheme. The said L.F.L
By pvntp—
ng owas held on 204,986 and the names of the applicants  &long

T

with others were placed for grant of  temporary

2 e v

mesting. After due consideration morutiny

cons -

FIame

- &
whabius.

L
"

£ by e
iy haw



v ‘ =7.%.05 is  annexed  herewith and

marked A ANNEXURE - 2.

4.7 .

tﬁ'ﬂ’*;‘.::}-‘ay-y

advance, productivity

GRF, festival

par the Annexurs % order

Joined in their services as temporary status mazd

and by now they have completed move than two years of @y icg.

Rut conbrary bto the

cary status they have not heen granted with the benefits mainly

mrale after completion of  One

o
il
=
i
o
wie
it
pus
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o
]
:
g"::

ious benefits  undsr  the mal
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. Ths servi

an order vide order No Rectt-3/10

dated

Bewnl for sach and every

in mainter

the Hnnes

regularisa timn and thers has been a spacific mention  vegarding
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EXURE~-3.

-
3

abourers with  temporary

4

gle-Crusader Vol-1

fode
L
.

~vder dabsd

svizd herewith and marked as

produce the the time of

racommendatio

1
4.11. © That the applicants beg to state that the respon-

e btheir ouln order granting  temporary

ol have acted conbtra
‘

status by not granting the benefits as erumerated in the scheme.
Ths itled to various benefits 1i counting  of

pras 3 bies, - -, o~ % g E e T -
and hence o i b he

%1
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"y

been cpened for counting their service recardi Mie employees who

have been granted with temporary status along with the applicants
are  now allowed their 2nd incraments and in their CASES  Servioe
book  has also heen apened.  In the instant case the applicants®

i

are entitled to their increments w.e.f.30.5.36 and their first
. *-\

Cincrement  was  due on 1.53.97 and 2nd was dus o 1.3.38.Ta that

effect the applicant made several requests to  the avthority
concerned  for releasing their due increments but till date they

have not been given any favaorable order.

4,12, - That the applicants being éggrieved by the action of
?he vespondents maﬂé representations to the authority concerned
praying for  grant uf'monetary‘ benefits including  increments
e2tc.as  per the arder granting temporary status. All  the cappli~-

cants made the aforesaid representation on £.4.98 to the Teleoom

e t—

Distriect Manager;Tezpur and the said representaticne have been
forwarded. by the 5DO Fhones, Tezpur vide his letter
Mo E-12/TE8M/98~99/1 dated “1.4.98.But till date nathing has  been

commuricated to the applicants., —

3
Copies of one of such reprasentations dated

£.4.98 and order dated 71.4.98 is anngxad

herewith and marked as ANNEXURE-S & &.
respectively,
4.132, That the applicants being aggrieved by the actian

e

of the respondents have approached the Hon'ble Tribumal by way
)

ot filing OA No. 188/98 challenging the aforesaid acticn of  the

resposidents. The Hon'hle Tribunal aafter hearing the parties the

froceeding was pleased to dispose of the said 08 with a divection

)
to dispose the represéntatimn with his speaking orders.
A copy of the order dated 19.8.98 passed in  UOA

No.188/98 is annexed herewith and marked as ANNEY

Lo A e A



S
2 : N
. ‘ o

URE-7. ‘:9//
4.1, That the applicants beg to state @hat,oﬁﬁve;eiﬁi of the
i . : A\  #7 :
individual representation from =2ach applic&ggﬁ’the respondents

oy iy

issued an order dated 22.18.98 highlighting the factual position

of the case. As per the said order it has been?atated that inves-—

tigation is still going on in the matter.

— A copy  of the order dated 22.18.38 is annexed

herewith and marked as ANNEXURE-S.

4.15, That the applicants beg to state that the respondents

have indicated the fact that scme CBI enquiries have been going

_on. The applicants on enguiry in the office of the respondents as
weell as LRI cmuld some to know that' some sort of report  (stated

te be final) have been submitted by the CBI Authority in  favour

af  the applicants in thgw&ﬁﬁth.ﬁf Octobér 20A0. — However, the

e

respondents  have not issued any order in favour of  the appli-
cants. It is also revealed from the said mrdef dated 268.10.98
that the order granéing t&mparar? status to the applicants is
still in force and same could not be implemented. However, in-
spite of the aforégaid facts the respondents have not yet granted

with the benefit of the scheme.

4,16, That the applicants beg to state that in any view of

0.’

<

the matter the contenticon made in the impugned order date

i1l

£2.18.98 is not at ali tenable bécaus@ for cancellation of  th
temporary status certain procedures are to be followed such  as
ane menth pricr notice etoc. In the present case, since there is
iy such notice for cancellation of order granting temporary
‘status dated 27.5.96 (Annexure-2) has been issued , said order
can not be treated as null and void under any circumstances. On
the other hand since the operation of the said order has not  yet

bean kept in abeyance, the respondents are duky bound to grant

the benefit such as increment in pay scale after coompletion  of

fasy
[N
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one year of service as temporary mazdoor opening of service - book
retirement benefit, bonus, advance, leave sto.

4,16 K Th

o

t the applicants beg to state that some  of  the.
castual workers warkiTg in the Telecom Deptt. had approached the
Hon'ble Tribunal praying for grant of tempavéry status under the

scheme of 1%8%. The Hon'ble Tribunal gave directicon to the re-

spondents  to  consider their cases in the light of Apex Courd

decision. Fursuant to the aforesaid judgement and order as  well
as  the observation made in the said judgement and order ¢ Ethe

respondents have  issued an aorder dated 1.9.99 madifying the

‘schems . so far-it relates to date of its effect. It is stated

that even otherwise also the applicants are entitled %o the

banef{ite of the said scheme as well as its subsequent clarifica—-

tion . In fact, there is no dispute regarding their engag@m@ﬁt
. ! . ) : .
and: days Qf.wark and also their eligibility to come  under the
purview of the said 5cﬁgme. Now, after submission of CBI report
there should not have been any doubt and the respondents cught to
%gve issued necessary order granting the benefit of the scheme.
4.17. That the applicants beg to state that after issuance of

Sy

the impugned Annexure-8 crdey dated £2.10.98 , they have been

waiting for the result of CRI investigation. On enguiry they

cowld  come to know from reliable scource that the ORI Authority
has  submitted their final vreport in favour of  the applicants
\—

only in the month of Ootober 2808 . However, the respondents have

not yet issued any orvder in their faveur after repeated requests.
Having no other alternative the applicants have come before this
Hon'ble Tribunal seeking appropriate relief at the earliest

cpportunity

S. GROUNDE FOR RELIEF WITH LEGAL FREOVISION:
S.la For %hat the action/inaction of the respondents ars

illegal,arbitrary and viaolative of principles of natural justice

o



¥y : | L b
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. I Y . RIS .
. s

and hence the same is liable to be set aaidgdgaélﬁuﬁghéﬁ:

S.2. For that there being an order by which certain benefits ”
have beern granted to the applicants and hence without canceling
the said o der reépcndeniﬁ could not ﬁave_been acted in such a
manner as has been dong in the instant. case.

Sela For that'there being a scheme issued by the Ministry
concerned for grantfef temporary status and reqgularisation ~and
hence the respondents are duty bound to extend the same without

any fail and denial for the same amounts to . viclation of art 14

and 16 of the Constibubion of India and laws framed thereunder.

<t

T Far  that the respondents have acted illegally and

arbitrarily in granting the similar benefits to the other simi-~
Claviy situated persons without considering the case of the appli-

cants and same has amounted in gross violation of Natural Justice

ant administrative fair play.

i

i ad For tﬁat the respondents have indicated in the imngned-
order dated Eanlﬁ;QB éhe fact that some CBI enquiries have been
axing on. The applicants on amquiry in the cffice of the rEsDun-
dents as well as CREI could come to know that some 5§rt of  report
tetated to be finalld have beern submitted by ths CRI Authmrity in
favour of the applitants in the month of Qotobar 2200, However,
the reapwndéﬁtﬁ have not issued any arder in favour of the appli-
cants. It is afsm feQealed from the said order dated' 28.18.98
that the order granting temporary 5tatu5 oo the ‘applicants is
still  in force and same could not be impiemeﬁted. However, in—
spite of the aforesaid fact% thé respondents have not'yet granted
with the benefit of the scheme. |

5.6. For that  in any view’mf the matter the contention made
in tﬁe impugned.arder dated 23¢.10.%8 (Annexure-8) is not at all

tenable because for cancellation of the temporary status certain

procedures are to be followed such as cne month pricor notice -
L o L 1 i

E]

o
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In the present case,\sin-s heve 15D such nkticd “fiv.—-canfella-
’ Lf Y e , - - =l

ticn of order granti emiporary status dated 27.5.96  (Annexure-

£} has been issued , said srder ran not be treated as null and

—
o LAt

vold under any circumstances. On the other hand since the opera-

tion of the said order has not yet heen kept in  abeyance, the
respondents are duty bound to agrant the benefit such as increment

in pey scale after completion of cne year of service as temporary

T

mazdoor  opening of service book retirement benefit, bonus, ad-

vanoe, leave sto,
S For  that in any view of the matter the action of  the
raspondents  are not sustainable in the eye of law and liable ta

be set aside and guashed.

The applicants crave leave of this Hon'ble Tribunal tco
advance  further grounds at the time of hearing of this instant

application.

&. DETAILE OF REMEDIES EXHQHSTEﬁ:

That the applicants declare that they have exhausted

all the remedies available to them and there is no aliernative

remedy available to them.

————

7.MATTERS NOT FREVICUSLY FILED OF FENDING IN ANY OTHER COURT:
The applicants further declare that they have not

Tof

previously filed any application, writ petition or suit regarding.

the grievances in reaspect of which this application is made

before any court or any other Bench of the Tribunal or any ather
. ' . ! . . + - . - -
autharity  nor oany such application, writ petition or suit is
- i/ .

)
3
3
[
oy
O

[Fa]
[y
i
-ty
i

ore any of them.
|

3

- BELIEF SOUGHT FOR: :

. Under the facts and circumstances stated above, the

applicants most respectfully prayed.that the instant application

ek
ofa
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Iy Shri Anil Er.Das, /o I. Das aged §

Eout 48 years,

at  present working as Tenporary Status Mazdosr in the office o f
tha BDE Fhones,Tezpur, do hereby_verify and state that

t
ments  made  in par’agraphgﬂ-’ .4 2 Z’ 148 .'f,ﬁ:".a/;l!'f’, AN ‘[’ ,7. e Are

true b my knowledge  and those made in

cohs 43,46,.478,4°9 412,413

paragraphs .AaJ,‘,J.u,z.. L)% %are mntuerﬁ of records which I
‘believe to be true drd rests are my humble submissicon befare the
Honfhle Tribunal. I am alaﬁ duly authorised by the applicants  te
sign  this verification and I have not suppressed  any material
facts. | |

And I sign this verification on this the .angiﬁVf% day

of Nay 2000,

AFFLICANT
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€. Temporary status would entitle the casual labourers to the
following benefits i
il Wages at daily rates with reference o the minimum, of  the
pay scale of regular Gr,D mfficials including DAHRA, and CCA.

. 1
ii3 EBenefits in respect of increments in pay scale will be
admissible for every one year of service subject to performance
of duty for at least 240 days (206 days in administrative offices
mhserving 9 days week) in the year.

iii) Leave entitlement will be on a pro-rata basis one day for
every 10 days of week.Casual leave or any other leave will not be
admissible. They will alsc be allowed to carvy forward the leave
at their credit on their regularisation. They will not be gnti-
tled to the benefit of encasement nf leave on Sermination  of
services for any reason or thelr guitting sarvice.

ivy Counting of 86 %4 of service rendered under Temporary Status
for the purpose of retirvement benefit after their regularisation.

v After renderin% three years continuous servicoe on attainment
af temporary status, the casual lahourers would be treated at par
~with the regular Gr. D employees for the purpose of contribution
te General Frovidemt Fund and would also further be eligible for
the grant of Festival Advarce/ food advance on the same condition
ag are applizablé to temporary Gr.D  employees, provided  they
furnish two sureties from permanent Govi. servants of this De-
partment. ‘

vii Until they are regularised they will be entitled to Prodoc-
tivity linked bonus only at rates as applicable to casual labour.

7. Mo benefits other than the specified above will be
sdmissible bo casual labourers with temporary status.
a Despite conferment of tempovary status,the offices of a

casual .labour may be dispensed within accordance with the rele-

ant provisions of the industrial Disputes Act.1947 on the ground
of availability of work. A casual labourer with temporary status
can guite service by giving one months notices -

&

ER T4 a labourer with temporary status commits a miscon-
duct and the same is proved in an enquiry after giving him reaso-
naible opportunity, his services will be dispensed with. They will
net be entitled to the benefit of encasement of leave on termina-

tior of servioes.

i@ The Department of Telecommunications will have the

power to make amendmanis in the scheme and/or to issue instruc—

timms in details within the framing of the schema.

CIC
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Govt. Orders on Pay Commmmon Raecomimend

[
[

. _a%

g‘(,

| AR
Yfkcconnncndnllon of Fifth Central  Pay
Commission - Applicubility of revised Group *1
pay scales fo Casunl Labourery with Temporary
Status,

No. 49011/2/97-Estt. (C) dt. 24-10-97,

The undersigned is directed to say (hat
Pelerences have been received in this Depart-
mesit seeking clarification vegarding the ap)hi-
cabiiity of revised Group ‘D' pay scales Jor
casval labourars with temporary status,

2. As per para 5 of ihe Casual Labourers

(Grant of Temporary Status and Regularisa-
won) Scheme, temporary status would  entiile

the casual labourers to the foliowing benefits -

(i) Wages at daily rates with reference to the
miniminw of the pay scale for & corres-
ponding regular - Group D ollicia!
including DA, HIRA and CCA,

Bencefits of increments at the same rafe
as appiicable to a Group ‘I clplo-
yees would be taken into account for
calculating pro-ruly wages for cvery
one yeae of service subiject (o porfor-
. maace of duty for at least 24y gays
© 206 days inadministeatine oflices
observing five days week) i the yu
from the dae of conlernm™ of
temporary status.

r\ ’::C\i )
Ase

It is obvious from points (i) and i
above thal if any revision of Gronp 1)’ ity
scale takes place casual [abources with (e
porary status will be entitled to receive their
wages. with reference Lo the minimom of (he
tevised pay scale with elfect from e date ay
appticable to regular Group ‘D" empioyees and
no separate crders would be necessary for the
putpage. Their pay for the purposc of caleuly-

- bon af wages will be determined in the same

/\ ML FURE ~ L\

-4

.

o

way ng in the case of regular
employees,

el
Group

-~

L
{

ations -
T

e ’
‘D!

4, This lias the approval of Ministry of

Finance (Department of Expenditurc),

4
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’ ANNEXURE-S

| —

DEFARTMENT OF TELECOMMUNICATIONS

t
QFFICE OF THE S.D.0,FHONES, TEZFURE

e

o

|

|

1

Tou :

- o

The T.D.M ; Tezpur ?
N E-12/TSM/98~99 I ' Dated at Tezpur,the 21.4.98

}

}
SQub: Annual Increment.
R

Kindly find enclosed here with the applications  for

annual increment of the following G8Ms for favour of your  infore
_ }
maticn please. {
i
i

]
Name of the T8Ms ‘ -

1., 8hri Rhaba Hanta Sarma

lj

ey Eéutam Faul
3.,, Raj Fumar kataki
4n,,‘?radip Snt

H5.,,; Upen Ealita

G.,, Mridul Das

7.;; Ramesh Hetel .

Enclased ¢ 7 (seven?
. 3
;

!

Sub Divisional Officer,Fhones

S ' Terpur—-784 001.

18

fo
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Te ANNEXURE~G .

—
The Telecom District Manager, ‘.

Tezpur.

Throwgh proper channel.

Sub: Non-receipt of Annual Increment.
v

i
1]
Siv,

Respectfully I am to lay before you that I have Joined

the Depariment at ToH o 28.5.36, Cooaffice o f the

]

‘SEDQG,Phunes,Tezpmr;7and I have completed nearly tws years work-

ing for more than «... days a year. Therefore I am entitled to

get the annual inarémant due on June?37 . But for  some  reasons
. L)
not known to o me I am not received the same till now.

Kindly do the needful so that I can get my due at an

1
parliest oblige. B

Thanking yau. "
Yours faithfully

(Mridul Ch.Das)

Name: Shri Mridul Das

hat”

Desgn: THM

ez Office of the §.D.0,FPhones, Tezpur.

0
by
-
P4
h

o
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it e akcel~
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FORM NO. 4.
(See Rule 42 )

A m 'Hm ﬁammi Mmlmsﬁmwe Tnbunal

=<y RE —

1 Cot e GU WAHATL BENCH GUWAHATI
g e f"7! 1."”“2 ORDER SHEET o R
| ~ APPUCATION NO. LB% R
Come ~ ¢ '
L Apphcant(s) Q{Wr\ @\ m\e YN 0LL~ M cfet R "\"'7‘*
. '{ PN , ot Wé N
o ’Rcsvondentm Vsl cﬂ Guaten &g
ot BT S AR Ty ol ; R
Advoc'uc for Apphcant(s) _\\,\s5 )’) VL SR INTERNY N
s i; e sz\\ lﬁy % u:\NVﬂ& ‘
R | e
C e Advccatc for Respondcm{s) v A - |
t )’ . . . . . 0 by : ‘
b f T O A L R A A S A R DT ' )
S Do e s da e G GeC :
QV Pravin oy Ll R TR SRR f v
. i e i Date "Order of the Tribunal
‘, .\n)?; ‘ | - . . . . S
i ! . -19.8.98 . ‘Mr S.Sarma,learned counsel.for the

applicantsand Mr S.Ald, learned Sr.C.Ge.
for the respondents are present.

The applicants are Casual Mazdoor/
part Time Casual Mazdoors who had been
‘grented temborary status vide order
 dated 27 .5. 1996 Annexure-z. In this
application they seek a direction on t
respondents to grant them unnudlincre-
ments. opening of their service books

allowing them the revised pay on the
basis of the Fifth Central Pay Comndss
' jand increments thereon.

It however

appears  that the applicants have not

approachm)the competent authorities of
respondents for granting these benefit-
to them. Even Annexure-5 letter shows

that only 7 applicants have apprcachec
-jthe respondents for granting them amnt

increments. In the circumstances this

“application 1s disposed of with the

contc



| o o - | Application is disposed of . No: oorder

as to c-sts.

O.A. 188

. s

/98

i

o
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~ Notes of the Registry Date’ [
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Order of the Tribuwnal

| SRR
‘The'applicants. shalr'indivio
submi t representationgto theix

Fespective competent authoritie

,for granting of the benefits as

prayed for in this application,‘ \

:*\The representation; shall be submi-. !

i

tted to the competent. authoritieg 1
within 30 days from today., !
On xecelint, of aneh represcntation’
the competent authorities of the
respondents shall consider the:
case of the applicants and dispose|
of the representationfwith a speqm]
ing order:in eachicase.. such order|
shall be issuedq by the competent :
authorities within 30 dayu from |
the date of receipt of the repre-
sentationgin each case. |

ﬂ

i/
MEMBER(A)

e s

g
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_ GODVT OF INDIA
DEPARTMENT. OF TELECOMMUNICATIONSG

: SR _ To,
B. K, Goswami Co ~81~~.ée(/442
T, D.M/Tezpur K ) 7fd‘44_[

C | | @P.-._g?ﬁl)@?_\ﬁo/f/a

. Nb.X~1/CC/188/TSM/98~99/'?'€i€> ' '.Dated at Tezpur the 22-10-98

\ "~ Sub:~ Grant of Service benefits to TSMs
: . as per order shewt dt. 19-08-98 of

CAT, Guwahati Branch against 0.4

No. 188/98  (Applicants: A.Haloi
and others, Respondents: Union of

India and others).
[}

- This has reference to0 your application’
dt. C)} 09 9§ on the above subjec't. The benefits as prayed for in
Tyour applt(utmon cannagt be granted in view of following reasons.

. (i) Ty, status was conferrgd-to you—anly provisionally
vide No. X-1/CMPT/96-97/Con-7 dtr 27-05-96 of TDE, Tezpur.
) (id) The case df engagement as Casuval Workers and con-

ferment of provisional Ty,status was scrutinized by the office of

the CGMT, Guwahati and it has been observed that Ty. Btatus was -
conferred on the basis of post—facto ctertificate issuved by Line
staff and countersigned by controlling officer and authenticity

of thewne covbificates has naot heen vorified from pail VOUCHETT,

e T e e In view of this anomaly, the undersigned
was directed by the Circle office to cancel the order dt. 27~-05~.
96 of TDE, Terpur confering the Ty. ~status. Though the Circle

Office. order could nat be implemented due to local problem the

order still. stands. L :
(iid) The case as above is also being investigated by

the CBI:ACH, Guwahati vide case No. RC—-10(A)/97~8HG to RC—

14(A)/97-8HG and investigations are still not umuhukwﬁéonc&&d@%.

{ B.K. Goswami )

Telecom District Manager
‘ . Tezpur—-784001

AN EXIRE - &

w3




IN PHE CENTRAL ADMINISTRATIVE mmvmn
GUWAHATI BENCH 53¢ GUWAHATI.

0.h s NO. gzé of 2000
Shri Arbindo Haloi
- Vo= |
Union of india & Others.
= And-
In_the wetkiaw matter of

Written Statement submitted by the

respondents

The respondents beg to subamit the written

statement ag fdllews 3

The O.Ae admitted on 07.01.2001 and notie%isaued to

“the Tespondents for filing of Written Statement with 2 weeks
%(Notiee recelved on 14.92.2001)
| Relief sought by the Applicants $- Pixation of
‘revised pay in accordance with the recommendation of 5th CPC
and release of ammual increments. . |
The applicents were conferred Temporary Status
;;on a provisiomlbasis under TDE Pezpur memo no. ' X~1/CPR/96 =97/
Oon o7 dated 27.05.1996. The order was issued by fiald officers
uithout verifying the correctness of the certificatess
| According to the reports submitted by TDE Pezpur
from time to time and the records maintained in $his office
;11 the camal mazdoors of the SSA f had already been regularised
s and there was no Casual Mazdoors left out for grant of Temporary

$tatus in the Tezpur Division. The order of TDE, Tezpur granting




A
W
Do
Temporary Status to 217 Casual Mazdoors without the knowlodge

and prior consultation raised serious doubt about the bonafide

of the order. Besides, there was complaint of serious Irregu~-
larity and also paper news highlighting largescals irregularitiss
and malpractices in the Tezpur Division in the matter of appoint -~
ment of nadeOrs. In the face of the srious allegation, TDM,

PozZpur wes inatrgfted to cancell the order dated 27.35.36

followed by in-depth werification of the eligidility of the

mazdoors, in question, for such Temporary Status « TDM Tezpur
cancelled the order dated 27.05.96 but the mazdoors élohgwi‘th
sone departmental officials 'Gheraced® the TDM and foresd him

to cancell the said cancellation ordei under threat .

The CBI intervenmed in the matter and registered
a8 many 5 ocases being Nos. 10(A )/97-SHG to 14(A J/97~5HG. The
premior investigating Agency ﬁade inveatigatibn and submitted

finding /reports in each casc. According to the CB ’

the certificates issued by the field officers are false and
TN

e

fab:ﬁieam is their conclusion that the person were actually
not engaged for the period shown in the certificates.

Pinally, the CBI authority has recommended pa
prosecution of the mazdoors and ReDeA. against the certificates
isguing authoritye.

It transpires that a conspirancy was hatched by
the applicanta in nexus with some departmental staff to gain
unlay ful engagement in the depariment by fraundulent means. The
departmentlis Initieting discipdinary action against departmental
employees guilty of issuing false certificates in favour of the
applicant to make them eligible for grant of Pemporary Status.



-3-.
The applicant are the very person who have muster=-
minded the conspirancy in unholy alliance with the corrupt

departmental employees and gained unlawful entry in? the

department through fraudulent meansge. They have also compelled

the TDM Tezpur to issue camoellation order undsrfitreat. They
havelbrokan all laws to furiher their self interest and now
they are before the Hon'ble Tribunal for fairmess and justice.

- -

I, &riQemesh Chamha Soems s keh- Diycoor
Te ecovo G_La,q) being authorised do heredy verify and declare
that the statements made in this written statemsnt are true
to my knowledge, information and believe and I have not
~ suppressed any material fact.

And I sign this verification on this 29 th
- day of 8’1/\’7117 2001,

C%o«v% Cnr Loy,
Declarant .




