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ORIGINAL APPLICTIUN NO. 

	

. 	 4- 	a . • . . p p ii cant. 

VersUs 

Union of India & Ore * .. 	. . 	. 	. . 	Respondents. 

Far the Ppiicant(s) 	rr, J L 
Th * 

For the Respondents. 	C. 	. . S' .c. . . 

8.i2.2000' present : Hon'ble Mr.JusticeD.M. 
This applcaton 1 in forM  Chowdhury* vice—Chaitman  
but ror i tn (do'ation 
Pe: 	, 	 Heard Mrs. S.Deka,learned 

vde 
. ...................... c p 	 counsel for the applicant. 

Ql{ 	/ 	 v!de 	 t 	pplication is admitted. 

	

/••.• 	 Call for the records. Issue 

usual notices. 

Zy. Regi1 	 List the case for hearing 

on 19.12.00, along withconnecte 

case. 

	

/ 	 I 	 Vice-Cha.rman 
D( 	 PI7:2jjç 

• 	C 	i / 

co-Li) 	• 

f 

'MI pcA 
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IN iF1E CENIRAL ADMINlSl 	

IIVL TRIBUNAL 

• 	
e AHA11t3 	 .. GUW  

OrIflaI 
AppUCat10 No 203 of 1998 and 

1• S  
sate of dclstah This  the it day of 

.
December 2000 

The Hon'ble Mr justice D.N. ChowdhUrY, V1cecha 1rm?n  

The HO&bië Mr MP Slngh, Administrative Member 

Q2i1998  
 ..APltCants 

R.S. Pathak an 423 others  

y AdvoCat Mr j.L. Sarkar, Mr M. Chanda and 

Mrs S. Deka. 

• 	-versUS 

/ Uiofl of Iia and othCrs . 	

. 	 . RepOfldent 5  

• 	
• 	 By'Adv0cat Mr A. Dci) Roy, Sr. C.G.S.C. 

Q2A1L' 8  
2  Applicants 

Shri Hemendra Nath Shard and 24 otherS in  

. 	

• 

"By.d0Cates Mr jW. Sarkar, Mr M. Chanda and 

-• Mro' Deka. 

- versus - 

Uniofl of India and others 	
. Respondents 

\ gJc1vocUte Mr A. Deb Roy, Sr. C 0 S C 

•oN4/i 998  
3. 

 S. . 

fltS 

Shri Bitl Kumar -~Chatterjee and 31 otherS 	•. 	

. 	 ..APP11 	
- 

• 	 . 

By AdocteS.Mt j.L. Sarkar, Mr M. Chanda and 

• 	
• 	

Mr S. Mukerie. 

• 	
- versus - 	 S 	• 

The Union of India and others 	
...;.Rcpnden t5. 

• S 	 • 	
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. . 

4 	
0 A No 225/1994 

Shri Subrata KurnarDharld23others 	
Applicants 

• 	 . 

By Advocates Mr M. Chnda, Mrs U. Dutta and 	• 	 • 	

• 

Mr G N ChakrabartY 

 - 

 

versus -' 

The Union of india and others 	
Respondents 

By Advocate Mr A Deb Roy, Sr C C S C 

- 	 S 	

0 

/ 	
I 
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Applicants . 

Shri V S 	Sarm 	thici 8 	bthers 

By Advocates 1r B K 	harnia and Mr S. Sarma 

-versus- 

The Union of lhdia and1Other& 
Respondents 

By Advocate 	t B S 	asumatarY, Addi 	C G S C 

OA.b312/ 6. 

Shri Keshab Chudhury and 67 others 
•....ppiicants 

By, Advocates t4r D.K. Mishra, Mr A. Dutta and 

Mr 	R. . Agaw. 	. 	 . 	 . 	 . 	 . 	 . . 

- versus 	 . . . 	 . 

RspondefltS 
The Union of tndla arid others 

By Advocate Mr B C 	athak, Addi 	C G S C 

• 	 . 	

. 	 7. 	.. 	0. A.No.37 2/1999 	. . 	 . 	 .. 

Smt Sunita Devi Bhuyan and 41 others 
Applicants 

By Advocates Mr J L 	Sarkar and Mrs S. Deka 

• 	 . 	 . 	
- 	 versUSA 	. 	 . 	 . 

The Union of, India and others 
. 	 Respondents 

By Advocate Pvir B S Basumatary, Addi 	C 0 S C 

0.A.No.144R999 	. 	
. 	 . 	 . 	 . . 

Sh1Arun Chandra Chanda and 19 others Applicants 

dvocateS Mr J L Sarkar, Mr M 	Chanda and 

U. Dutta. . 

- versus - Respondents  
The 	Union 	of 	India 	and 	others 	................ 

By, Advocate Mr A. Deb Roy, SR. C.G.S.C. 

• 	 .. 0.A.No.194/1999 . 	 .. 	. 
Shr1 Bidhan Chadra Roy .  and 20 others . 	

•....Appliçants 

By Advocates Mr J L 	Sarkar, Mr M. Chanda, 
Mrs U. Dutta and Mr G.N. Chakrabarty. 

-versus 	. 	 . 	 . 	 ••.. 	. . 	 .• . 	 •• 

The Union of India and others Respondents 

ByAdvocat 	Mr A. DebRoy, Sr. C.G.S.C. .. 	. • 	 . 	 • 

10 	 0 A No 285/1999 

Shri Samir Ch 	Kar and 9 others Applicants 

By Advocates Mr J. L. Sarkar, Mr M. Chanda, 
Mrs N.D. Goswarni and Mr 0.N. Chakrabarty. • 

- versus - 

The Union of 1dia and others .... Respondents 

By Advocate Mr A Deb Roy, Sr C 0 S C 



ij . 	 O.A.No.379/1999 

	

1/ 	ShrI M.R. ChairIiborty tithI 78 others 

By Advocates Mt J.L. Satkar, Mr M. Chanda and 
Mrs N.D. GoswaThl. 

-versus- 

The Union of India and others 

• 	 By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

Q.A.N442/1999 

• 	Shri A. Mahendrfl Kumar and 5 others 

By Advocates Mr M. Chanda and N.D. Goswaml. 

— versus — 

The Union of India and others 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

O.A.Nc.129/2OOO 

Shri K. Bayan and 154 others 

• 	By Advocates Mr J.L. Sarkar, Mr M. Chanda, 
Mrs'N.D. Goswami and Mr G.N. Chakrabarty. 

- versus - 

The t1on of India and others 

• ( 1 	By}Adate Mr A. Deb Roy, Sr. 'C.Q.S.C. 

,i."• 
• 	 O.A.No.166/2000 

ihabendra Nath Deka and 5 others 

By Advocates Mr J.L. Sarkar and Mrs S. Deka. 

— versus — 

The Union of India and others 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

15./A
jit 	

O.A.No.168/2000 

 Bora 

By Advocates Mr B.K. Sharma and Mr S. Sarma. 

	

• 	 — versus — 

	

• 	 The Union of India and others 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 	• 

Appi lean ts 

.....Respondents 

.....Applicants 

.....Respondents 

.....AppUcants 

Respondents 

Applicants 

.....}espondents 

Applicant 

.....Respondents 

c 





	

9 	20. 	 O,A.No.425/2000 

Dr Songkhc.tigam Dimugel and 12 others 	
.....AppllCaflts 

By Advocates Mr J.L. Sarkar, Mrs S. Deka and 
Ms T. Dash 

- verStis - 	I 

The Union of indiU and others 	
Respondents 

By Advoce Mr A. Deb Roy, Sr. C.G.S.C. 

	

21. 	 O.A.N0.429/2000 

Shri Bhuphdra Ndth Talukdar and 16 others 	
.....Appilcaflts 

By AdvoctheS Mr M. Chanda, Mrs N.D. Goswaml and 
Mr G.N. Chhkrablifty. 

- versus - 

The Unlod of India and others 	
Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

ORD E R (ORAL) 

	

I 	'• 

	

i 	4• (v.c.) 

• 

 

The admiib1iity of Special (Duty) Allowance is the main 

question In all these applications, and therefore, all these applications 

were taken up together for consideration. For the purpose of adjudication 

of this proceeding, however, we shall mainly refer to O.A.No.203 of 

1998 as the lead case. 

2. 	AU the applicants are working in different capacities under 

the Director General, Assam Rifles. The applicants are civilian employees 

working under the Central Government. The Union Government, with 

a view to provide some incentives to the civilian employees of the Central 

Government in the States and Union Territories of the Noth Eastern 

Region, amongst others, granted Special (Duty) Allowance (SDA for short) 

to the employees having All India Transfer liabittly. The original scheme 

was introduced by O.M,No.I1.20014/3/83/E.1V dated 14.12.1983. The 

Government of India by letter No.1Li10ll/i/844'P.1V dated. 3.3.1986 
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clarified the doentTieflt policy and accordingly t h e Director General, 

Assam Rifles, ws lrfUrmed by the aforesaid letter that personnel in 

Battalions of Assath4Rifles would not be entitled to the concessions 

14  • 	 .. 	 . 	 - 	 .. • 	envisaèd in the MiniStry of Finance (Department of Expenditure) O.M. 

NO 20014/3/83-IV datd 14 12 1983 It also indicated that Assam Rifles 

personnel and tiilian hon-combatised officers/employees of Asan Rifles 

did not have All India Transfer liability and as such, the question of 

• 	grant of SDA even in the case of civilian non-combatised officers/ 

• 	 employees did hot arise. It further mentioned that non-combatised.CiV1llafl. 

staff of Statid formations such as officers of DG, IGP, DIGs and Range 

Headquarters Of Assatti Rifles would he allowed concessions as envisaged 

• 	 in the O.M. dted 142.1983 except SDA. The Government of india again. 

• 	had to deal With the matter pertaining to grant of SDA and Special 

Compensatory (Remote Locality) Allowance to the Assam Rifles personnel 

posted in the States and Union Territories of the North Eastern Region, 

• 	Andaman and Nicobar. Islands and Lakshadweep. Considering the subject 

• 	 the . 
Governmeht of India decided to sanction grant of certain .àllowancéS 	.... 

like 'DA, Special Compensatory (Remote Locality) Allowance (SCA(RL) 

r0410tt) etc 	
y order No 11011/1/84-F'P IV dated 22 1989, Annexure 

D; the sanction• of the President granting the foliowing allowances were 

Indicated. The relevant part of the Notification is, reproduced hereinbelow: 	S  •• 

• 	

. 	 Ctegory Of personn.t 	Particulars of O..M.s regulating.. 

entitled to- allowance 	the allowance 

(2) 	. 	 . 	 . 	 . 	 .. 

1) Special (Duty) Allowance 

1) Combatised personnel 	Item (iii) in para 1 of Ministry 
. 	 (including Cadre officer) in 	E.IV dated 14.12.83 as amended 

battalions of Assain Rifles 	from time to time, read.. with . 

and the combàtised personn- their 	O.M No.11.200114/3/83-E.IV . 

el (including Cadre officers) dated .29.10.86 and their- O.M. 
In static formations (such • .No.Il.20014/3/83-E.IV dated 157.88 - 

as officers of DG, IGP, 	and Mm. of Fin.r O.M.UNo.F.20014/ 
• 	 . 	 - • . 

	 DIGs, Range HQrs, Training 	16/86.E.IV/E-II(B) 	dated 	1.12.88.
.

-  

- . 	
. Centre etc.) and 	 (This is in modification ofsanctIon - 

(Maintenance Groups, Work- issued in MHA letter No.11.27012/ 

i. ~ FIf  

S 	 shops etc.) of Assam Rifles. 31/85-F'P.II dated 6.4.87). 	- 
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(2) (I) 

Ii) 	'NUn-c.otnbatiscd 	Sdme as above 	([his Is in modlIICa 
sanction 	Issued 	vide 

• 	 civilian 	personnel (Including 	tion 	of 	the 
(3) of MI-IA letter No.11011/ 

offlcerø) In battniiqflS of 	item 
1/84-FP.IV dated 3.386). Assam tlfleslhdd static, 

formadbflS 	suaS. of f Ices 
• 

	
of. DGj ICP 	ds, Range 

HQrs. 	rtain1n. Centre etc.) 
and other GroUpS 
(Masintenance Groups, Work- 
shops etc) of Assam Rifles 

di 

e 

The 	above 	comr$IbIliCati(it1 	also 	indicated 	that 	the 	above 	allowances 	were 

not applicable ta Army bificers/personnel on deputation to Assam Rifles 

the 	forsid 	GovernmCflt 	order 	the applLcfltS were paLd 
• 	 In pusüance 	o 

the 	SDA 	with 	effect 	from 	7.11.1988. 	When 	the 	matter 	rested 	at 	this 

stage 	situation 	he 	Suprme 	Court 	rendered 	its 	decision 	in 	Civil 	Appeal 

NO.35l 	of 	1993 	aIàriith 	anlogôu5 	appeals 	on 	20.9.1994, 	known 	as 

UniOn of 1ndi.ahdOthetSVs. S. Vijay Kutnar and others reported In (1994) 

28 	ATC 	in the said decision, 	the Supreme Court had the oLcaSiOn 
598  

•- 	

.... 

dl 	the 0 Ms dated 	14 12 1983, 29 10 1986 and 20 41987 pertaining 
t 	with 

StiA 	to 	the 	Central Government employees working 	in 	the 
to 	giht 	of 

t'orth 	Eastern 	Region 	having 	All 	India 	Transfer 	liability 	The 	Supreme 

held that the aforesaid three Notifications 
ourt,In the aforesaG ecision, 

/ 

only to the persons specified therein, namely those persons were applicable 

who 	have 	All 	India 	Ttnsfer 	llabiltiy 	on 	being 	posted 	to 	any 	statIon 	of 

he 	North 	Eastern 	Fgiôn 	from 	Outside 	the 	region. 	Referring 	to 	the 

Notificat1n dated 	20 4 1987 	the Supreme 	Court 	made 	the 	position 	clear 

that 	the 	allowance 	shuld 	not 	be 	payable 	merely 	because of 	the clause 

in 	the 	appointment 	order 	relating 	to 	All 	India Transfer 	Liability 	In 	the 

• light 	of 	the 	ábàve 	dëisin 	of 	the 	Supreme 	Court, 	the 	0.M.No. I i(3)/9 

E 11(B) 	dated 	12 11996 	clarified 	that 	the 	Central 	Government 	civilian 

employees 	who 	have 	All 	India 	Tiansfer 	Liability 	were 	entitled 	to 	SDA 

on 	being 	posted 	to 	ny 	station 	in 	N E 	Region 	from 	outside 	the 	region 

and 	SDA 	would 	not 	be 	payable 	merely 	because 	of 	the 	clause 	In 	the 

appointment 	order 	relating 	to 	AU 	India 	Transfer 	liability 	The 	aforesaid 

communication 	created 	some 	misgivings 	and 	in 	order 	to 	avoid 	the 

misgivings /J••% 
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misgivings, the birector General, Assam Rifles, the respondent No 3 herein, 

Issued the MemthandUtfl lated 6.6.1998,  Annexure E By the aforementiOned 

communication the Ministry of Home Affairs was informed that SDA 

was one of the ten "  concessions/facilities extended to the Central 

Government ciVilian employees serving in the N. 5-4 Region with effect 

from 1111983 Banctioned under Ministry of Finance 0 M dated 14.12.1983.  

Subsecjueitly, cdtisequert to Fourth Central Pay Commission recommendatOs, 

the above were modified and two more concessions 

were given with effect from 1.12.19881 ., It also mentioned that the Assam 

Rifles rojected to the Ministry. of Home Affairs for extension of 

the above côiiceslons/faCiUtieS including SDA to the combatant and 

civilian employeS of Assam Rifles on the analogy that all those concessions 

including SDA were vfu1able to the employees of other CPOs like BSF, 

CRPF etc similarly situated in the N E Region While grant of the above 

concessions to the combatant employees were turned down, all the 

concessions except SDA were sanctioned for civilian employees of Assam 

Rifles posted in static formations like Directorate General, Assam Rifles, 
If 

lnspect9r Gen 	
Headquarters and Assam eral, Assam Rifles (North), Range 

R1fles1Training Centre and School with effect from 3 31986 under. Ministry 
., 

" of/Home Affairs letter No II 11011/1/84PP 4 dated 33 186,cty of 

which was endorsed, alongwith others, to the Pay and Accounts Office, 

Assam Rifles, Shlllàng and Ministry of Finance, Department of Expendltüré 

(E IV) Subsequently, all these concessions except SDA were also extended 

to the cobatant employees of Assam Rifles with effect from 1 11 1986 m  

vide Ministry of Home Affairs letter dated 4 4 1987 The communication 

further mentioned that consequent to change over of pay structure of 

Assanr Rifles personnel from Army pattern to CPO, pattern from 1 1 1986 

following Fourth Central Pay Commission recommendations. Sii)A on the 

analogy of other CPOs like BSF, CRPF' etc was also extended to both 

combatant and civilian employees of. Assam Rifles with effect from 

1.11 1986, with categorical mention of the civilian staff and officers 

of all static formations of Assam Rifles including Dlrectoratq General, 

Assam RIfles, vlde Ministry of Home Affairs letter dated 2 2 1989 Para 

4 of the letter dated 2 2 1989 laid down that the sanction of SDA for 



/
combatant atid lviLth ernptoyccs of Assam Rifles was duly concurred 

by the concerne departments of the Ministry of Finance. The Pay .ind 

Accounts Offlcef, 'Assam Rifles, was passing' the monthly bills of the 
• 	 - 	 1• 	 - 

civilian employs of 1Mrectoate General, Assam Rifles without any 

objection right ffbln the time of sanctionof SDA to Assam Rifles. However 

in the end of April 198, the Pay and Accounts Officer, Assam RIfles, 

• Shulông, intimatd that SDA was not applicable to the civilian etnployeeS 

of DGAR, ShiIldng- as per the Ministry of Finance O.M.No.11(3)95E.11(B) 

dated 12.1.199. The communication also c1azifed that the judgment 

of the Apex 'Cdirt regarding non-entitlement of. SDA to certain categOry 

of civilian emàyees Was based on the general Order' sanctioning the 

ten concessions/facilities:: including SDA to civilians serving in the N.E. 

Region. SDA was sanctioned to the combatant and civilian employees 

of Assam Rifle8- on -CPO analogy and that too, from a much leer date, 

7.11.1988, whetl the 'pa" pattern of Assam Rifles personnel was made 

on the lines f' CPO pattern after the Fourth Qentral Pay Commission 

reornmendations. it,. w8s also mentioned in the communication dated 

6. -19 that the Ministry of Home Affairs 'and the Ministry of Finance 

-aWUre of the general eligibility criteria for SpA, namely, 

' 	Jonditions of appointments, posting, transfer, retention, exigency 

of' service. etc. ,  of the civilian employees of static formations of Assam 

Rifles like DGAR, iAR, 'etc. Keepig all these 'aspects in--view, a separate 

and 'exclusive sanction was accorded by the Ministry of Home Affairs 

• 	 for grant ..of SDA to the combatant and civilian employees of Assam 

Rifles' as mentioned earlier. The Director General accordingly intimated 

'-the view about the eUgibiliy of SDA to the civilian employees of. the 

Directorate General, Assam Rifles. 	 - 	- 	- - - 

3. - 	.The 'above 'communication was, however, turned down by the 

Ministry of Home. Affairs, by its communication dated 9.7.1998. The 

Association- representec the' matter to the- Home Ministry by. representation 

dated 13.8.1998, but the Ministry turned down the same. The 'Directorate 

'general, -Assam Rifles, by - its communication ,dated 18.8.1998 1nformed 

that the Payand Accounts Officer, Assam Rifle's, advised for.disconttnuaflce - 



:. 	 • . 	
Io: •  of 'UG AR. Md ..furthçr auviseu 	'u'-... '.'.. • 	•T. 	- 	y.. 

20.9. 1094 U) LIII tlitt I 	WI 	tI?y) t () bit  

before this Trbuna1 ch11enging the legitimacy of the action taken by 

the respondents. 

4 	The 	spondefltS submitted their written statement and in their 

written statement, the respondents have not disputed about the Presidential 

order granting SDA with effect from 7.11.1988. It was also stated that 

in the written statement that the employees of the Central Government 

having All India Transfer liability serving In the States and Union 

Territories of the N E Region were granted SDA from 190 onwards 

vide Governmet of India 0 M dated 14 12 1983 The orders of the 

President granting SL)A to Assam Rifles with effect from 7 111988 was 

a distinct and a special order for Assam Rifles which was issued after 

a lapse of almost five years and after considering all the pros and eons 

o1 the eligibility criteria The respondents further stated that the civilian 

emplyees of Assam Rifles were granted SCA from 1988 through a special 

order vide Government of India, Ministry of. Home Affairs letter 

No.11O11/1/84FP IV dated 2 2 1989 The 0 M dated 12 11996 was made 

r 
tive till July 1988 and pay bill were duly passed by the Audit 

authorities, namely Pay and Accounts Office, Assam Rifles, Ministry 

of Home Affairs In August 1998, the Pay and Accounts Oficer, Assam 

Rifles intimated that SDA was not applicable to the civilian employees 

of the Directorate General, Assam Rifles as per Ministty of Finance 

O M dated 12 11996 The respondents also stated that the 0 M dated 

12 1 1996 was applicable to civilian employees of Assam Rifles as per 

Ministry of Home Affairs letter dated 9 7 1998 

5 	From the facts enumerated above it thus eerges t m 	hat the 

Assam Rifles personnel were not covered by the 0 M dated 14 12 1983 

and the subsequent 0 M s dated 29 10 1986 and 20.4.1987.By communication 

dated 3 3 1986 the Ministry of Home Affairs in clear terms seated that 

Assam 

- 	 , 	 t 
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V 	
Assam Rifles personnel and civilian non-combatised officers of Assam 	\ 

Rifles did not have All India Transfer liability and as such question of 

grant of SDA even in thecase of ivilian non-combatised officers/emplOYees 

did not arise. The Oforesaid1commUn1cat1on was considered by the Ministry 

while taking a decision fdr grant of SDA, SCA(RL) to the Assam Rifles 

personnel posted in the States and Union Territories of N.E. Region, 

Andaman and Nicobar Islands and LakshadweeP. Conveying the sanction 

of the President tbr grant of the allowances to the personnel of Assam 

Rifles with effect from I11.1988, the Ministry took note of the earlier 

O.M.s dated 14.12.1983, 29.10.1986 and 1.12.1988. The O.M. dated 1.12.1988 

was made In modification of the sanction issued by MHA letter No.11.27012/ 

31/85-FP.II dated 6.4.1987. It thus appears that while granting SDA to 

the non-combatised civilian staff of the static formation of the Assam. 

Rifles, the Ministly took note of Its earlier O.M.s. [he orders of the 

President granting SDA to Assam Rifles with effect from 7.11.1988 was 
L 

mentioned as a distinct order. A conc.emuS was taken by the respondents 
I- 

	

.. 	
considering the service conditions of the personnel serving In the Assam 

• Rf1e This ordW granting SDA Is not relatable to the O.M.s dated 

1412.)l3 29.11d986 and 20.4.87. The competent authority felt it 

4ppypriate for granting SDA knowing it that such civilian non-combatised 

1• 'Al 

ô.
erS and personnel of the Assam Rifles did not have All India Transer 

	

• 	liability, 	twithstandiflg, the Government thouglfl I.  
wise to grant the 

same. The aforesaid direction of the authority has been passed in absolute 

.terms and In the absence of any modification of the said order the 

respondents were not justified to refuse the •benefit of the order dated 

2.2.1989. The order dated 2.2.1989 was not the subject. matter of the 

decision rendered by the Supreme Court in Vijay Kumar (Supra). In the 

circumstances we do not find any justification on the part of the 

respondents for refusing to grant SDA to the applicants which was earlier 

• granted. Accordingly all such actions of, the 1 resPOfldents refusing SDA 

t aside. In view of our decision we to the applicants are quashed and se  

hold that the steps for recovery are also unjustified. 

1. 
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by Ministry of Finance, 
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2 	: 	Copy of the O.M. dated 12.1 .86 	19 	20 
issued by the 11inistry of 
Finance, New Delhi. 

	

5, 	3 	 Copy of O.M. dated 3.3.86 	 21 - 2 
S 	 issued by the 11inistry of 

Home AffaIrs, New Delhi. 

4 	I 	Copy of,  circular dated 2.2.89 	23 - 24 
issued by the 11inistry of 
Home Affairs, New Delhi. 

5 	1 	Copy of letter dated 6.6.99 	25 - 26 

issued by the Directorate 
General, Assam Rifles, 
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18, 	6 	 Copy of Ilinistry of Home 	 27 
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9.7.98. 
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9. 7 Copy of letter dated 28 
18.8.98. issued by 
06., 	/ssam Rifles, 
New Delhi. 

10. Copy of letter dated 29-30 
20.3.83 issued by the 
06, 	P1ssam Rifles, 
Shillong. 

11. 9,10,11 Copies of the I'1inistry 31 9 	32 9 33 

12 and of Home.PffairS letters & . 34  
datd 	22.9.88 9, 	12.10.93 
and letters dated 
12.05.99 and 17.05.990 

12. 13 Copy of Communication 35 

dated 18.6.99. 

13. • 14 Copy of Hon'ble Tribunal's 36-37 
Order dated 3 .8.99 passed 

in O.A. 	No. 	225/99.,  

14. 15 & 16 Copy of the order dated 38— 39. 

?.10.2000 in O.A. 	No. 

341/k and 345/2000. 
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IN TRE CENTRAL AI4INISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

O.A. NO. /2000. 

- BETEEN 

I • Dr. Sonchongmn Diinngel (Medical Officer) 

 Smt A Chime (Au,dii aiy Nurse) 

 Smt Meena Devi (Female Safai) 

 Shri Mrinmoy Nath (Hindi Teacher) 

 Shri Paranhans Ktnar (Hindi Typist) 

•  Shri Ramesh Chandra (Hindi Translator) 

 Shri 	K. N. Pandit (Junior Teacher) 

•  Shri Adesh Kuiiar Pandey (Ijindi Translator) 

•  Shri Arjun Prasad Ray (Hindi Translator) 

•  Shri . Suendra Kumar Sini. (Hindi Typist) 

II • Shri Blndeshwar Ray (Mali) 

Smti S Lucy Haokip (Staff Nurse) 

anti L. Lhouvain (Sangma) (Staff Nurse) 

4APlicant No. I is working in 12 Assam Rifles dO 

- 99 APO, Imphaj. Menipur and applicant No. 2 to 10 

•__ 	-. working in dO 	99 Assain Rifles and 11 to 13 are 

Working in Happy Valley, Shillong). 

. S S 

A N D 

1. The Union of India, 

Through the Secretary to the 

Governnient of India, 

Ministry of Home Affairs. 

New Delhi. 

Applicants. 

Contd • . 21- 
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2, The 	D. I. G,-- 

• N. P. Range (Assam Rifles) 

dO 99 APO. 

3.. Commandant, 

17 Assn Rifles. 

• C/O APO. 

Commandant 

12 Assam Rifles. 

dO 99 A.P.O. 

Commandant 

25 Assam Rifles, 

•_--------- 	C/099 A.P.O 
' 

- t r 	TtjT trlb1P1 
• The Officer Commanding, 

1 Construction Coy 

p 	 - 	 Happy Valley, 
I 

-- -. -- - - 	Shillong - 793007 

7. The Officer Commanding 

ARASU 

Happy Ralley, 

Shillong 793007. 

Respondents. 

Details of Alication : 

1 • 	P arti cu]. ars of the 

This application is made against the order of dis-

continuation of Special (Duty) Allowance (for short) SDA and 

recovery of the SDA already drarn with effect from 20.9.94 

Contd . . . 31-, 
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issued under letter No. A/I-A/P-.RS/98 dated 18.8.93 from the 

Directorate Gereral, Assam Rifles, Shillong, c/os 99 A.P.O., 

and order dated 12.5.99 and 17.5.99. 

2. 	Jurisdiction : 

: I:- 

The applicant declare that the subject matter of the 

ap].icà on is within the jurisdiction of this Hon'ble Tribunalo 

cm 	applicant declares that the application is within 

the period of limitation under Section 21 of the Administrative 

Tribunals Act, 1985. 

4. 	pcts of the Case : 

	

40, 	That the applicants are woricing in different capacities 

under the Director Genera]. of Assam Rifles and at present are 

posted at Manipur. !There cause of Action is same and they are 

low paid employees and as such pray before this tribunal to allow 

them to 'ove this application jointly under Rule 4(9) ( a) of the 

Central Administrative Tribunals (Procedure) Rules, 1987. 

	

4.2. 	That the Government of India has decided. to give some 

incentive to the civilian employees of the Central Government4 

Civilian Employea working in the States and Union Territories of 

North Easterh Region. The scheme amongst others granted Special 

(Duty) Allowance (for short SDA) to the employees having 14110w 

India Transfer Liability . The original Scheme was issued under 

Ministry of Finance D.M. No. II.2004/3/83IE.IV dated 14.12.1993. 

Those uho are covered by the scheme dated 14.12.1983 were given 

SDA with effect from 1.12.1983 in terms of para 3of the said 
.11 

Contd 9 ..4/- 
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- 

O.M. The period end rate of payment was subsequently modified 

from time to time. The Centre]. Government Civilian Employees 

posted in North Eastern coverede4 by the said 0. M. dated 

14.12.1983 were paid SDA in terms of the said 0.14. It is statdd 

that there were employees who were not given SDA and who 

approached the Hon'ble. Central Administrative Tribuna]. got SDA. 

Thereafter the same was taken up to the Hon'ble Supreme Court 

decided on the entitlement of .SDA as laid down in the O.M. 

dated 14.12.1983. 

r 	 I 
t' 	 utI 	An extract of the O.M. dated 14.12.1983 

0etral drn 	
is annexed hereto and the same is 

maxed as Annexure - I. 

10 

GuX  

4.3. 	That after judnent of the Hon'ble Supreme Court, the 

Govermnent of India, Ministry of Finance issued 0.14. No. 

xI03)/95R/II(B) dated 12.1 .96 by sthich the payment of SDA has 

been regulated in the manner as indicated inpara 6 of that 

0.14, referred above. 

A copy of the 0.4.dated 12.10996 

Is enclosed as Annexure 2. 

44. 	That the Ministry of Home Affairs issued a letter to 

the Director General, Assarn Rifles under No. ii/11011/1/94-?P IV 

dated 3.3.86 informing that the personnel and civili non-

combattsed efflcars/einployees were not entitled to SDA as 

envisaged in the 0.14. dated 14.12.1983. Therefore the applicants 

were not paid SDA in terms of the O.M. dated 1402.19830 

A copy of the O.M. dated 3.3. 1986 

is enclosed as Arinexure - 3. 

Contd 0 6 5/.-. 
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4,5. 	That the Govt. of India, Ministry of Home Affairs 

was seized with the matter of improving the conditions of the 

services of the Assam Rifles personnel particularly in the 	2~ 
matter of grant of SDA and Special Compensatory (Remote-Locality) 

Allowance to Assem Rifles personnel posted in the Stated and the 

Union Territories of North Eastern Region, Andan & Nicobr 

Islands and Lakshadweep and Grant of Sikkim Compensatory Allowance. 

The President of India considering the peculier conditions of 

service of the Assam Rifles Employees accorded sanctions of some 

allowances, and SDA is one of such allowances sanctioned by the JIrazt 

President. Other allowances sanctioned by the President are 

special Compensatory Allowance also called Special Compensatory 

(RemoteLocality) Allowances and Sikkim Compensatory Allowance. 

These allowances to the Assu Rifles personnel were granted by 

the President of India with effect 7.11.88. As regards the non-

combatised. civilian employees, the sanction of the President 

indicated as under. The employees fall in this catagory, 

Category of Personnel 
Entitled allowance 

1) Speciel(Duty) Allowance 

Combati se d personnel (including 

Candra Officers) inbattalions 

of Assam Rifles and the 

Combatised Personnel( including 

Cadre Office in static formations 

such as offices of DC, IGI, DIGs, 

Range Hors, Training Centre ete) 

and other units(Maintanance Group 

workshops etc), of Assam Rifles. 

- 

g&f 

Oot 	r 	1ttTtV0 iLbUn6 

L  'Gur - - 

Particulars of O.M. 'S 
regulating the allowance 

Item (iii) in para I of Ministry 

of Finance O.M.No. 11.200014/ 

3/83 R. IV dated 14.12.1983 

as amended from time to time 

read with their O.M. No. P. 

200014/3/83 R. IV dated 

29.10.86 and their CW. No. 

P.200014/1/3/83 E.IV dated 

15.7.99 and Mm. of Fin. O.M. 

No.P.20014/16/86 E.IV/E.IJ/B 

dated 1.12.88. This is in 

modification of sanction issued 

Coritd 
. . 4?- 
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in MHA letter No.II.012/31/ 

85-pp. II dated 6.4.87. 

ii) Non-combatiend civilian 

personnel (including officers) 

in battalions of Assam Rifles 

and static formations (such as 

offices of D.G., IG?, DIG, 

Range Hors, Training Centre 

etcj and other groups(Maintan- 

ances Groups, Workshops etc), at 

same as above. (This is modific-

ation of the sanctions is issued 

vide item (3) of: MHA letter No. 

11011/1/84 PP.IV dated 3.3.86) 

of Assem Rifles. 

This letter dated 2.2.1989 stipulated improvement in the condition 

of service of.Assam Rifles employees and this decision is a 

clear and considered decision modifying earlier order by iiich 

Your humble applicants were ndt given the said SDA. The decision 

to grant SDA to the applicants as sanctioned by the President of 

India communicated to the Director General, Assan Rifles, Shillong 

by circular dated 292.1989 which is a distinct dicision as 

regards the Ass an Rifles employees and as such this is a special 

provision as regards the Assam Rifles only as distinguished from 

other Central Govt, Civilian Employees. Your humble applicants begs 

to state that this distinction has always been maintained and as 

such while SDA was paid to the other Central Government Civilian 

Employees by the 0.M. dated 14.12.1983 Assam Rifles, Employees 

c:zr;f 	
f\ , 
	 braces by the said O.M. It ta only wit the sanction of 

OntT i 

ijC 'LUu 	 Contd . . 
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of the President of India of India as a peculr case of the 

Assam RIfles that the employees of the Assam Rifles are being 

paid SDP% under the circular dated 2,2.1989 • In this connection 

it is also partinent to mention thatwhile the other civilian 

Central Government Employees were paid SOA with effect from 

1.11.83. Your applicants..have granted the SDR for Assarn Rifles 

with effect from 7.11.1989. 

Copy of the circular dated 2.2.1989 is 

annexed hereto and, the same is marked 

as Annexure - 4. 

4.6. 	That the Pay & Accounts Office, Assam Rifles, Shillong 

Was raising questions regarding payment of SDA to Your humble 

applicants. They were confused for the O.M. dated i2.1.1996 issued 

by the ministry of Finance by which the SDA of the other Central 

Government Employees were regulated. A communication was made from 

the Director General, Assam Rifles, Shillong to the foint. 

Secretary, 1iinistry of Home Affairs explaining the entitlement of 

SDA to Civilian Employees of Director General, Assam Rifles, 

Shjllog under letter No. A/I-A/242/98 dated 6.8.98. This letter 

discusses in detailed the entitlement of SDA to the Civilian 

Employees of Director General , Assam Rifles and also the matter of 

objection by the Pay & Accounts Officers, Assam Rifles and to 

come to the following Views : 

3~- 

;iPr •r 
Janiftl 

L WJ 

r7) ;. t4Th 

u7ahat4 3encb 
•-.;':'_ 

" In view of the position explained'above, 

this Directorate is of the opinion that the 

concern of the Pay & Accounts Office '(Assarn 

Rifles) about the eligibility of SDA to 

Civilian Employees or Directorate Gnera1 

Assam Rifles, Shillong, is not premised on 

the legal interpretation of extend Govt. orders 

Contd . . 	. 
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cited above, which provide for a secial 

dispensation to the non—combatised 	* 

Civilian personnel (including officers) 

i: units as well as static formations 

including this Directorate. This Directorate 

therefore maintain that drawal of SDA by 

the Civilian Employees of OGAR, Shillong 

is in order ". 

.;: 	
Copy of the letter dated 6.6.1998 is 

annexed hereto and same is marked as 

Annexure — 5. 

4.79 	That the Ministry of Home Affairs under their letter 

dated 9.7.98 while replying to the letter dated 6.6.98 of the 

Respondent No. 2, informed the letter that the proposal for grant 

of SDA to the Civiiian.EmploYeeS of Assarn Rifles had been considered 

in the Ministry but the same had not been. agreed it in view of the 

orders of the 11nistry of Finance dated 12.1 .86. The Respondents No. 

3 therefore, on 21 .7.98 forwarded a copy of the said letter to the 

Pay& Accounts Office, Assam Rifles for infprmation and necessary 

action. 

Copy of the aforesaid letter dated 9.7.98 

is annexed heretoas Annexure — 6. 

4.8. 	That thereafter by their letter dated 18.8.98 9  the 

Director General, Assam Rifles, Shiliong had intimated the General 

Secretary, A.R. (Civil) Employees Association, DGAR, Shiliong that 

Pay & Accouflts Office, Assam Rifles and intimated that SDA should 

be discontinued from the pay of August, 1998 in respect of all the 

Civilian Employees of Director General, Assam Rifles. The Pay & 

Account Office. Assam Rifles had further stated that the SDA drawn 

from 20.9.94 to till date is also to be recovered. 

Contd a • 
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l'Zlj 	r n,
•èj 	•, 	I H 	 "LCJ 	Copy of the letter dated 18.8.98 is 

.11. 	4 L 	r annexed hereto and marked I-\nnexure- 

4•— ibajCjvjIian of Assam Rifles are receiving SDA 

on the sanction of the President under order dated 2.2.89 with 

effect from 7.11.88 and not from 1983 like other Central Government 

Employees. It is humbly stated that there is no order modifyin.g 

or cancelling the said order dated 2.2.1989. The Finance ministryts 

letter dated 12.1.1996 in humble submission of the applicants had 

no application in the case àf the present applicants. It is stated 

that the order in letter dated 12.1 .96 applies only to cases who got 

SDR by order of Courts. Those who have been geting SDA by decision 

of Govt. of India, departments are not affective by this letter. 

For exaple Grop A Officers of the Govt. of India posted in Noth 

Eastern Region have been getting SDA irrespective of whether 

they have been appointed ,1rom outside N.E. Region or not. Those 

initially appointed in N.E. Region are also continuing to get SDA. 

They are not affected by letter dated 12.1.96. The applicants are 

getting SDA as per Govt. of India's decision and letter dated 

12.1,96 is not attrected in their cases. The Assam Rifles CIvilIan 

including the applicants from a sepeiate class, as the Group A 

Officers also from a seperate class and as such the matter of SOA 

for them has been d'ealt with seperately, and as such paid SW.. 

4.10. 	That the Directorate General, Assam Rifles, Shillong had 

written another letter dated 20.9.98 to Joint Secretary (P) 

Plinistry of Home Affairs, New Delhi clearfying the total position 

of the entitlement of SDA to the Civilian Employees of Assam Rifles. 

It is humbly stated that the applicants are entitled to SDA and 

payment of SDA to them should be continued and no recovery should 

be made for payment of SDA. 

Copy of letter dated 20.8.98 is amnexed 

hereto and marked as Annexure - 8. 

Contd . . .I/- 
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4.11. 	That the applicants state that thereafterthe Ministry 

of Home Affairs under their letter No. 22013/2/98-PP.IV dated 

22.9.98 and No. 22012/10/97-PP.V. dated 12.05.99 clearified 

that the Special Duty Allowance would not be admissible to the 

Civilian Employees of Assam Rifles and discontinuation thereof 

was appiicab1e It was also directed therein that the amount 

already paid to the Civilian Employees be l recovered. After passing 

of the said clarification, the respndentNo. 3 issued letter dated 

12.10.1998 and 17.05.1999 informing passing of the aforesaid 

clarifications and it was furbher informed that the Directorate 

was in touch with the Ministry for restoration of the entitlement 

of SDA to civiliar employees of Assam Rifles out come of which 

could be intimated separately. The applicants state that the cla-

rification given by the.Ministryvide letter dated 30.08.98 and 

12.03.99 is arbitery and the direction for recovery of the am&unt 

paid in unreasonable. Moreover, the. decision of the respondent 

No. 2 to implement the said direction/clarification, as communi-

cated through the1letter dated 17.05.99 is unjustified. Therefore, 

the letter dated 22.9.98, 12.05.99 and 17.5.99 are liable to be 

quashed. 

Copy of the aforesaid letter dated 22,09.98 

12,10.98 and letter dated 12.05.99 and 17.05.99 

are annexed hereto as Annexure - 9 9  10, 11 

and 12 respectively. 

LC 	1) 

. i 	11t 
44 

:4.1:2, 	That the applicants state that the Office memorandum 

dated 12.1096 has no bearing with the payment of Special Duty 

Allowance to them in as much as the same has been granted by the 

PresIdent of Indi.'a through a seperate circular dated 2.2.89 and 

t has got no link with O.M. dated 14.12.83, 12i.86 or 22.7.98 

through which SDA was granted to other Central Govt. Civilian 

employees. Therefore, the Hon'ble Tribunal may be pleased to 

declare that the O.M. dated 12.1 .96 has got no relevance with the 

payment of SDA to the present applicants. The condition of service 

-- - 
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of service of applicants renders entitlement of SDJ\. 

Copy of the communicatioh dated 

18.6.99 is enclosed as Annexure —13. 

4.13. 	That your applicants beg to state that some of the 

similarly situated employees of Assam Rifles, Shillong have also 

appached the Hontble Tribunal by way of filing of an original 

Application No. 207 of 1998 and the said Original Application is 

pending before the Hon'ble Tribunal. The daid Original Application 

came up before the 	 Tribunal on 26.8,98 for admission and 

the Hon'ble Tribunal was pleased to admit the said O.A. and kka  

was futher pleased to stay the operation of the orders dated 

9,7,98. Similar other O.A. No. 22/99,328/99 and 372/99 have also 

been admitted with similar interim orders. Therefore, the present 

applications pray before the Tribunal for a similar orders like that 

of 0.P. 207 of 1998 9  225 of 1999 and 328 of 1999 as the applicants 

are similarly situated and their grievances are also same against 

the same respondent. It is stated that more number of similar 

• 

	

	original applications 1 are pending before this Hon'ble Tribunal and 

the similarly situated employees are paid SOAS 

tV 	 Copy of the order dated 3iç.8.99 passed 

•UL 	 in O.A. No. 225/99 is annexed as 

- -i. 	 Annexure— 14. 
tA  OA0 

._-. -4T4 	That similarly situated employees have also approached 

the Hon'ble Tribunal by way of filing of an O.A. 341/2000 and 345. 

The Hon'ble Tribunal was pleased to pass an otder dt. 19.10.2000. 

Therefore they get the SOA as per Hon'ble Tribunal's order. But 

the present applicaflte could not approache the Hon'bie Tribunal and 

therefore denied the SDA. That the applicant No. 3,4,5,7,8 and 10 

have not been paid SOA, and the other applicants were paid SOA and 

their payment of SOA has been Stoped from different dates. It is 

stated that all the aplicants are entitled to the payment of SOA 

Contd . . . 	11/ 
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and that similarly situated employees in the Departments are 

being paid SDP. but the applicants are being denied. The same on 

the ground that they have not approached the Hon'ble Tribunal. 

This is arbitrary and illegal. 

Copies of the order dated 19.10.2000 passed 

in O.A. No, 341/2k and 345/2000 are 

annexed as Annexure - 15 & 16. 

j 
•4.i6 - 	Thtthis application has been made bonafids and for 

the cause of justice. 

5. 	 Grounds for Relief(s) with Legal Provisqns: 

5.1. 	For that the applicants are entitled to SDP by Presiden- 

tia]. Order dated 2.2.1.969 which has not been cancelled or modified. 

5.2. 	For that the Office i1emorandum dated 12.1 .96 has binan 

no application in the instant case of the applicants. 

5,3. 	For that the respondents themselves have paid SDA to the 

applicants with effect from 7.11.88 due to their entitlement and 

there has not been any change in the order of the entitlement and 

as such they should continue to get the SDA. 

5.4. 	For that the SDP1 has been sought to be stopped and 

recovery has been ordered without giving scope of explanation by the 

applicants which is violative of principles of Natural Justice. 

5.5. 	For that the payment of SOM received have already been 

spent by the applicants and there is no scope of refund of such 

amount. 

5.6. 	For that non-payment of SOFt already drawn shall cause 

Undue harship to the applicants which they have been paid SOFt 

because of their entitlement. 

Contd . 



5.7. 	For that non—payment and proposed recovery of SDA paymen- 

shall be violative of Articles 14 9  18 and 21 of the Constitution 

of India, being arbitrary. 

5.8. 	For that the entitlement of Special Duty Allowance of the 

Civilian Employees of the Assarn Rifles has no relevance with the 

clarification issuedd by the O.I1. dated 12.1.1986 and as such 

there is no relevance to the order passed under letter dated 

9.7.98, 12.10.98 as well as letters dated .22.9.98 9  12.5.99 and 

t75.9-a4 the same are liable to be set aside and quashed. 

1'• •• 

60 	 0 tails Of Remedy : 

	

ü.( 	 * 
• 	Te applicants, beg to state that there is no other remedy 

T. 

	

GuatU 	Rile. The applicantion before the Hon'ble Tribunal is 

the only remedy. 

7. 	matter is'not Pending before any other Court : 

The applicants further declare that they have not previously 

filed any application, writ petition or suit regarding the matter 

in respect of which the application has been made before any 

Court of Law or any other authority or any Bench of the Tribunal 

and/or any such application, Writ patton or Suit pending before 

any of them. But similar application filed by other employees 

arepending before this Hon'ble Tribunal. 

a. 	Relief(s) sought for : 

Under the facts and cjrcumstances of the case df the 

applicants pray for the following relief (s). 

8.11 	That thea.m. dated 12.1.96 be declared as not applicable 

in cse of the present applicants. 

8.2. 	1hat payment of SDA to the applicants should be continued 

and no recovery of SDA should be made from the applicants. 

Contd . . 
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8.3. 	The orders in letter dated 9,7.98 (Annexure - 6)and 

communication in order dated 18.6.98 (Annexure-7) regarding non-

entitlement of SOA to the applicants be set aside and quashed. 

	

8.4. 	That the impugned orders passed unde,r letter No. 

22013/2/98-PP.t! dated 22.9.98 (Annexure - 9) letter No. 

A/I-A/242/98 dated 12.10.98 (Annexure - 10) Letter No. 

22012/10/97 dated 12.5.99 (Annexure -ii) and Letter No. 

i/0-H/242/99 dated 17.5,99 (cnnexure , 12) be set aside and quashed. 

	

r85, 	Costs of the Application. 

	

8.6. 	Any other relief/reliefs to thich the applicants are 

7 	entitled to under the facts and circumstances of the case and 

ir 	
r~onqTeepl,it  and proper by the Ho nt ble Tribunal. 

	

9. 	Interim Relief Prayed For : 

During' pendency of this application, the applicants 

pray for the following relief, :- 

	

9.1 0 	That the letter dated 9.7.98 issued by the ministry of 

Home affairs, New Delhi and letter dated 18.8.98 issued by the 

Respondent No. 3 be suspended. 

	

9.2. 	That the payment of SDA to the applicants be eRt itind 

continued and proposed recovery of S -DA drawn from 20:.9.94 be 

stayed. 

8.3. 	That the operation of the impuged letters dated 12.10.98 

and 22.09.98 and letters dated 17.05.99 and 12.05.99 be stayed. 

till disposal of this application. 

The above interim relief are prayed on the grounds 

narrated in paragraph 5 this application. 

Contd ..16'- 
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This application has been filed through Advocate.,\ 

Particulars of Postal Order : 

	

i) I.P.O. No. 	 TI! JC 	, 

Date of Issue 	: 	2-TrD 
. 

Issued from 	 : G.P.O. Guwahati 

	

iv) Payable at 	: G.P.O. Guwahati. 

Particulars of Enclosures : 

stated in the Index. 

Tboo  

t  

Verification . S. 
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VE RI F I C AT I ON 

I, Sri Songkhongam Dimngel, son of 

Sri Seikhohel Dimngel, resident of flautri Pokhari, Imphal, 

Manipur, aged about 34 yrs, working as medical Officer, 

Hospital, 12 Assam Rifles, .C/O 99 APO, Nantri Pokhari,imphal, 

manipur say that I am one of the applicant in the above 

case and have been authorised by the other applicant to 

sign this verification and accordingly I verify that the 

statements made in paragraphs li 4, 6 and 12 are true tou 

rny.personai knowledge and those made in paragraphs 2, 3 and - 

5 are tue to my legal advice and that I have not suppressed any 

material facts 	 - 

And I, sign this verification on this 

I sA-  day of Oecember,.2000. 

-• 	T 1 i )  

Date : 

_:-'• --;;;i; Yb\itft'\ 
ccS3 	V 
J 

•', ,• :I u- . 

I 

Signature 
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HO. 11(3)/95_E 11(B) 
• 	 G,viet of India/ 

MThisiry of Finince  
DepsrtRflt of Exendjture 

- 

Now Delhi, the 12th Jan 1 l$. 

cv F IC C MEA1 2EM DUA 
r 	• 	 '• 

y:.sb $ 	Special. Duty Alleivanc.s for civilian eapl.yees of the 
Central CVQrnin0I1t serving in the State anâ'thien 
Terrjt.rjeo of )1.rth Eastern Ilèn- reardini.  

rqL..4 

1. 	The undorailned is directed to refer to thiS'DepartM.flt's 
O.M.t4. 29114/3/*3..EIV dit.d 14 12*3 and 21.4.1* read with 
0,1.1 N.,2ft14/1/$.E. IV/h. 11(B) dated 112 	on the subject. 
menti.nQd absy.. 	 .• 	 • .. 	 •,, 7 

• 	 • 	 1 

• 	2. 	The G,vernment of India vids tho ab*vsn,*ntien•d QM 	•. 
dt 14,12.e3rsnted certain incontivee to the Central Gsvernmont 
civilian omplsyqes pestod to the HE Ili,n, Che if tho;incantives 	't 
was pnent:.f a e  Spocll L\sty Allance 	(¼) t.t.h.se whe 
have All India Iransfur Liability 	. 	. 

. 	. 	.• 3. 	It was clarified vido the ab.vo atntiened - CM dt 20.4.1*7 
that for the pu-rp.so if sancti.nin ' Special Duty Allewance " 
the All India Tranifer Liaiility if the members cf thy servico/ 
cadre ni or incum1pents of any p.st/r.up of pests h.e t. be . 

'deteriinod by asplyini the tests of recruitent z.n 
in 	

.,pr.mstlsfl x 
zene etc. I.e

, 	 is 
whether rocruitant t. servico/cadr./p.st has  

been mado ,tt all India basis and whether pr.m.ti.nis also dane 
on the bats if an all India csa.n S.ni.rity list fr the 
service/cadre/pest as a whela. A more clause in the app.in'trnent 	• 
letter to the effect that the pay in cencernad is liable to be 

• transferred an here in India, di net make him oliiblo'f.r 	• 
the qrant of S. 	 . •.: 

4 6 	Some employeen w.rking in thoF. fla1er ppr.sched 
the Hsn'bla Central /ninistrative Tribxal (CAT) tCuwahati 

Bench) priyinq for the Irsnt of Stb\  to  them even th.uh tey 	
• 

were net eliibe fir the grant of this allowance. the Hen bJ.e 
Tribxalhad uphold the prayers if the petitisnars as their, 	• 
appointment letter carried the clause o f All India Transf or • 
Liability and, accsrdinly,,di.rectId payment .1 .SEto them. 

In sviuo cases, the directiens of the Central Administrativ 
Tribunal viere Rmplenentod. Moanwhil, a fo'v spoci*l leave 

otitions were filed In the H,n'blo Supreme C.urt by some 
Ministrations/Departments a*ainst the Cders if the CAT. 

• 	 • 	
. 

• 	• 
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1, 

I ,  

i •I  

6. 	The flnlo Siprerno Csurt in their 	 1nt ,  

n 20--9 ( Sn civil appaa1in no 321 • l93 phld the 

sumissiefl of the Gyoornment of India that 
Central Govorttmeflt 

civilian cmpl.yees ihe have all India transfer liabilitY are 

entitlod to the grant .1 SII', on bon p.tod to any station 
in the. HE I1eion from .utsSdo the ro on and S w.uld 

not o 

ple meral because Of the .cl;usg in the 
pppintTflOflt •rdet 

xe   tint. a   3.   India Transf   ox   Liabilit   •   The apex   Court 
  aiLance enlv   t. the 

•ffiCors transferred   frs   •UtStdQ   the  	to   this rCISC ould further odded that the grant of th&  
 

riot v yjolatiVe of 
thopreVisiOnS centa Ined in Artic)e 14 of 

the Constitutiofl 
as  nll as the equal py d.ctriflo. The H.n'b3O 

Court ala. 
diectod that whatever amount has alreAdt.bm 

sid 

to the tQSpefldOfltS ar for that matter to ithax sini any 

55tuated eniploycee eu1d net. o rocevorid fx,ra tho° Sn to fa 
a5 

thii allowance is c,ncoQd.  

7. 	vi 	of the abovO judet 
of the H.n'blO Supre°'' 

Court, the matter haG been examiIiOd in CO SU3.ttiOfl with the 

1&tnistry of Law *nd the f•].3.sf5flg decidi' 	have been taCfl,, 

t f 	t 0 t 0  

0 The amount airoady paid on acc.  
ine1.iile per sons on or before 	

wil. be waV' . 
I. 

Ii) 	
ii inoliiplo 

d The amount paid on acc ,WTt Of 
SLAtô rn 

personS after 	
( Which also jnclUC35 thoO caass in' 

kX)1 	respect of which the allwi'laflCeB was 	 t 

the period prior te 2G-94 but payneflt 
WOrO ivefl after 

this dated i.e. 20_94) will be recovered. 
	. 

0. 	 for s All the Mm 	trifP mntS td. 5erqqutd to 

oei tha.abeV0 inotrUCti° 	
j 'ViS'rf 	tniCt c'"' 

• 	In their app1ictt51% 	
,cnpl.yeeS •f Indian /ijdit and, 

pce(tts Doparbfleflto these 
orderS issue in cons tation 

d.th the 

Auditor 	Gen 	 ;eral of Tdia. 
comptroller nd 	

• 

ie. 	
Hindi yersifl of this CfA is enclO3d. 

	

• 	 .. 	•• 
• 	•• 
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Ba 	

' 	 cy 

I 	
( 	l achandr 	' 

dgr'S9cY' t the 	 1fld• 

Athistrie8/Dopt a 	
of the 

c0py(dth 	
) 	• 	

UPSC ate.a5 per 

0ndorSQmt list. 
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Governmt oe •India/8rat Sarkar 	 3 	- FUiiit 	o 	Af irs/irIi tntra1yi 	, 
..t... 

	

Ww 	1hj, tile 

	

• 	I 
., 

To• 	 ' 	

• 
TI Director G.neral, 
Assa FUi1e, 	

I 

Sub:- AL1o,anc a,:d fcj1jties for civ ilian employeas  oI tl-m Ontij Govcrfl,ut Servj 	in t)v Stater3 and iion iorrjt 	of north astern 	cjion- •: 

	

tLt'-)f• 	

:! 

SIL, 	

I- I m directed to zfer to th2 corres,ondence 	 Ht,; reotinj with jour iettr 03 A/IV-(c)/14/0 dated 
0th Hovo,nbr, 195 on 	subject noted above anU to oay that t1)3 matter hau been exj,j in dotaji in 

	 , 	4 Cons uLtatjo with tftj Ministry of Finance. .TI 
fol1owjt 	. . dccjsjons have been 	- 

I • 	Thj erso 	I in 	• of Assam ILjC- 10V will not be ontjtlej to
till concvjjor 	uvisayuU in the 	 . Ministry of F&nacb (IJptt. of CXpr ) O.i1.No. 20014/ •.. 	' 	..... P 	

3 /3-E-IV. dtd 14 l2.I933 as ty :ve in 
oruanj5d yroup and have b3Ck-up Suport • 	 I  

ft Aam ftj 	perJo,1()c1 £ Civilian non- 
Cornb.2t,td O Iccls/10y3 of him JUf10 
do not l o ve  A,, - ' - 	 - Irailstor 	liability and as St)h, 	the 	qU3Ljo:i 6f grant of special 	 • 

oven in Lfti Ca3 
fl

(du

OflC
ty) 

 ba ti 
Y' 

• 	•. 
oI Civilian ott 	:U off1cers/eti,pjo.ees does V: not 	 ';,•, arIse. 

.' ,,• 3. 	tn-comb,tjscd civilian staff of statiL 'I formations 	such as OfEICLS 01. 	D'3 4.It,P, DIGs 
ff 

and flanye 	Iadqu.irters of Assarn Rifles may 	•. be a 1lowd Conce 	ions • envisaL;ucJ 	in 	th R1rItry or 	Lin.i,me 	O.M. 	da ted 	14.12.133 	reforroci to above 	(evc 	tpc1a1(dut) 

. 

j, allowance) Subjci 	tb tII 	
t ha t )r,litjI)n 	tIfly 	move 	a s individuals and cia not have 1ck-p Support.. 

•,. 

2. 	ThIs isstns with t0 cor:currLnce of 	the IJ 
InLejrteU FIi:anc_ 	JIvijon vid... 	th-.[r 	13y.R. 	703/UC-  

4 

Fin.XII, 	U.I. 	datu 	21.02.19136. • 
;;. 

?OULS 	fa.LthLUlly, 
.- 

3tJ/ xx 	. 	 • 
( 	1' • 	V 1J: 	1\ R\ .;i t\ v. 	u 	) . 

. j-:. 	/ • 

DEPUry SECY. To TIk 	ovr. 	or II1DIh. 

.... 	2/- 

•1 
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1it1Loiiçj-193U13 	
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!i•'•• 	: 	 ! 	 . 

•...- 'ubjLct . (JrUtt• u1 jpt.cL'I (Duty .AliowdtIce •rnU 	pcc1'1 	
I: •. 

: '• • 	• 	•• 	
CUtnL)UI4OrY 	I1c:intt 	LCoIity) Al OW)Cr to Jarn 	 .• 	

H 

: • 	• :. 	
• ;nr8()UIH#1 p3:;te( In the 	titt 	uid Uniun Torritucied O 	 . 

, U•  . 	! 

I 	
north ok3trfl 

ttqifl ,tIuIflfl & tiicoI,r j1unds dfld 	 ( 

, ' 	
bt)c&IdWI)_OLdftt u Ct;jk),,i jIj  Colopensestory AIIOWbI%CC 	 I 

: • 	
tctifl 	eyrdity . 	 • 	, 	 • •• 	

: 	1".3 	,••.• 

' 	sire 

	

- 	t 

j in Uiretnd to convey the unctiOfl I. the 1)t ident to the 	
J 

qrunt o the o1owin 1llowUnceS to the pt tJOflIILL in 

'H 	 • with effect from 	1 ,1l.l913 	— 	 •• 	• 	 • 	• 
• 	"!: • 	• 	 • 	

0 	• 	4 

• 	•: 	tc or 	oC pet)nt1U L 	 i'•,rtieti 1 u 	U 	U •tlu 	j.itstiuq 	 •. •• 
	 : 

I 	 IL 
 

• 	
•• 	 rA:y 	 0 

) 	Comntid pnrii two 	 iii) itt prl L u 14jtIiOtY or 	• 	• • 	0•  • • 	• 

•'••••• 	inc1uc1in Coru 	ictr) 	F1%tunL U •M .R) .xi/2uoI4/3/U_1V 	
b 	•• 	

•0 

Itiatta1iutifl U 	:t Ai;iitt 	 14/12/U) ;u 	,14idcd 	romtt tune tu 	 • 

• 	•:'H 	riO 	and the cutttit' 	
tuna, r;td wit:h their U •t4 .N/20U14/ 	

1 	 I. 

•• 	 • 	porsonneiltClUflY CUr 	
3/03_l-IV/1I dtd 29/10/06 their 	

• 	 : 	• 1 

i 	officers) in ttic Lorrudtiuns 0 1% o II 2UU14/3/ 
	jV dUtLd 

" (auch 	offiLQfl of DO, LP, 	
1S//UU dnd iin oE Fin 0 M. NO F 

1 	
DI0S ange 	 riininq 	20Ql4/1/Bb 	iV/II(3) dütC1  

Cntru etc.) nrd ottu r utiito 	
dO (LitlU iu in 	

,jfiCttiOfl of 

(?4dintenml1e 	ou ;,wrkt;hópJ 	
aductiolt !JUd In hIl'\ lotter t • LX. 	

{ 	-- 

etc.) of AJ:dIt% 'ji'i 	
2,012/31/U 	p•ji UdL 	6/4/Ui) 	 I  

HOfl C011%k)di ,t ci civil jitti 	Ifl 	iJZ ObOVP - 	IhiB iu in 	
I 

• 	• 	 porUOu(t31t includinti oEJ.tCC0) 	
• M0UiCiCtifl 	

the uttnctiOfl 1uU0 	
• 1 	• 	I 	J • ' 	. • 

• 	btB1iOn 	
vid itcmn (3 of pltCii 1 o huM 	 • 

enc in ritmitic onm jtiunm( uuth lmttct Ho. 1iUl1/t/41 ' .V ,thtt 

Imil or-fienm Of 00, I(,I', 	u 	IL 	J/i/06) 

• • 	Tt0 itura, 	ininy Cet;trc 	 • 	 • 	 • 	

0 

etc) and other unit 	int 	
c 

• 	 ert3nce (ropU, wor1hitpfl etc) 	 • 	 • 	
0 

of ltl4litfl 1tiL1t3t 	
4 

J0 	

• 	 0 	I•• 	 • 	 0 	• 

, 

 

I: 	
••/ •:i• 	1cI1LoIIILt:)LoLL 	

0 	 • 	
,• 

I 	' 	/c11 . !WO!!C!jL 

 

c1metJor • of p* bOflnLi 	
5InL i)b j0JiC%tLd  

• 	
0 • •• 	

mantioflea ujnt itettI 1(i) . 	
.t.tuiUtry o 	

jnaItCe 0 .I3 No. 	•. 	
• 	

• 

I 	 2O0l4/G/06 	
jV 1U.d 23/9/86 nd 	 ' 

	

21/'1/h37 ( j lttilUYU) 110. 20014/1/ 	
0 , 	• 

• 	•1 • 	
• 	 (Acultil') Ito 

12110 14110/ 	• XV tUtO 	 • 

0 23/1)/06 uttd 22/4fU ) r )0 ' •  

200 14/2/U 	
cit 2J/9/U 	n 

	

( ad ju/4/ 	0 

II.iUL .iti) 4o. 	
01 /9 	-.xY dt •• • 

0 	 2 J/"/mt' 	
t1 2//4 /1S1t I 	L.,t'Ii) n.0 	0 	 •; 

16/11 	,tmt,i*tiiitlr) tI' 	,UU14/4/1," 	
• 	V 	• 	• 

0 	 0 	 dt 23/9/0 	
tnd 22/4/Ut( ,ruIit1ti 

0 	 t*r:,**lttl) 	•iiti 	
CeI.1r.(utitt 	•I.l  

¶ 	 Iu; 	
L ,,,t,i; 
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CbiLitI1 
IW wnlI 	.t , i 	 1.1Iui.t'.i • 	. 1.h III' 	t' .n .ti . 

1)Ofl-..'IflJ )'I I:! ni•u 	i :; oi 	 ti/U -; • jv t.jtcU 23/9/U1 cind i2/4/37 
(incli.tdiiiu ofijc!L- ;) in 
Aamum tLjJ1.cs 13:;tc(i in 	 : 

2. 	Wit)j euct frout 1/11/8U, the Assarn Rifles, personnel Who were 
tin r.tcipt of. )uCii1 c)Iper 	ory.ild Area 1l1 	nCC ( 	 in th 

1 II%y) ' iii 	 U tnn • 	
S 	 5 SS 

C) / 
-- 

_______ 	 ir • 

Ill. 

ii 

'H 

Jt • 

.t • i• tL';. • - -v 
4 1 

ii .  

• 	3. 	The aWve flinctin3 (3L0 not 	.1)1iCJb1O to /riuy 
I 	personnel on 	iiti.in t A.on iiie. 

4. 	This i!5Uu .th th' concurrence ot the Ministry of Finrice vide 
11 0 1) tIO . 	( 7 	E • c1;jtd 7/11/U0 1nd F • 39/i(L) /9 ttt;nd 1 3/u/UY imid 
ItIJCItt() Firriec IJjvjjijn Of thiU LtniUtry vidu •thuir Dy.t4u. 4744/ 

Ir (1-10/Em c.1citd 1/1211ju. 

• 	'I 	 •;:.:: 	 •• 
— 	 S 	

S 	Your!I faithfully, 

d/- x 

	

• • i hci.rin 	) 

I 	1):iuLy sycruury to thn QVt,CI 1tt 

No 1101l/l/t34-}P I' ditui Now D3lhi, the 2nUbebi89. 
I,  

Co)y to  

	

'1. 	Tho Piiy & Accuunti 0fIicc, A13:$eun LifLes, ihillOflJr 

	

2. 	-The Accountint Cener3i, / ..osn Meg u1iyo, eta. Shil.tOflg. 

	

3., 	Finiricc -III, tiirity of 11U1110 A1uiz4;:!ij 

MinitiLry of Finance ', Dott of Expendituç,.IX branch) 

Ministry of Fiuunce; l)Ott, of :xpen(Iire1.IV Brunch) 

	

G. 	Liuivn Off!C0L, Assin Uifle:., 14GW Dclhi.: - 	 '',•s••• 	% 

	

• 	20 Spacc  
5. 
 ,• 

XXX., 
(ii 	i1tura ) 

	

• 	 . . 	 UoUty 	cretJry to th Uoverflhlteflt of iridiu 

:- 	• 

I 	( 	
• 

•Y • II .  

H 



--  

	

-, 	, 	I A'1  ' 	 . , 	' 	

-' h' •. . 	

; 	.. 	
:• 

/':j' 	 . 	. 	... 	

!•• :;l 	.r 	: I •1, 	. 	 • 	 . 	 . 	 . 	 . ( 

	

I - 	• 	 ! 
.. 	 . 	 . 	 -.--,-,-,J 	

. 	
•!L;1rJ: 

	

. 	

.: 	 .!' 	 • 	

I , 	,. 	 •• 

	

/ 	
,aoVerQ(Lt Of Ifl(1i, 	- 	• 	 ' : 	• ' 	• 

	

. 	
I1thtctry 	1go?:1 Afira,, 	 r 

., 	 . 	

Dtreotoruto General 
 

	

: 	. 	, 	• 	. 	! 	 •. 0 .0 /:1.._.j24z/98 	
DZitd 	6 Ufl ) 3 	lI Lt  8lirj 0.  P. Oryo, 

 
OiG bUj•tj 	j) (i) Ilorb1i D1oC)c, 

 
Ninistry of 

 

H31r, 

$ I am directod to 2tate thatSpecinj Duty- Allewancg., I.....-t oiia of the  
UOVt 	

concajo/jlUi 	oerjQod tø. th Ccffl;j 	,C1V111er ornplyeeg 	rvj 	Ui Orih Entorn ){?Cjori ijjth ojTot 
roxi 01 1ov. 83 Sunctionod uide' Ministry of F1fl0 oj Ho. 2OQ14//g3 E.Iv dto L4.12. 	EU1C1od t1 All' 	1, SUboquey, eonsequQnt to 4th Central Pay, 	

) •. CojtjQ rccor.uondntion, above coneonei.os/fact1jtje3 
 

wor moc].j'j 	&nd to ore c oncesBions 'tero j.ven tth'• ofroc1 frOrl-01--Dec. 163 
under 111nistry of F1t)a1c0 OM i., ;OOlA/iG/36/Erj/E]:() dated 01 Dec k  88 

 
, 2, The Aa.,;Q,3 11jl 	projected to tie flLttry. 	flocj 	'. 

Af.fjru I'i otonj 	of 
th0 Obv coflcesgfl/facj1ttjø8 iflc].udi. SDfl 	cor.batnt .nc1 ci.v11j 	ployoo  oi the 	

that al]. tho@ Concej3 	 I ,  - 

	

Ludj blJA ere bvajlUblO t0 the oiplc'ee5 01 othGr CPQ 	 r" 
111w DSF, Cpj ebe ath11 	1tuatud jfl 'bh. north Q8tQrn flvrioi. 1 thi1e trant of th 	tboV.00noessjon2 to the combt 

	l 	 J : e1ploy 	iro tUr'nd 1o,n, all tIie 	ccSto1-  exoept cDJL 
 

ijere 	
for' oivi1jn eriplo .oi of A9s 	Rtflos ostvi1 In sttj 	or 

2Jriat1ot lilco Directorate Uener]. Anaa.ri Rifles IflSpoctor Uerer1 	
JIifle(North), Rno 11Qrs uri1 

	

v 	ILUf3ctr flfJQ3 Tra1.uj 	Cirto nc 	ohol wj.bh ffcjt 	 . 	
I. 

	

' 	
3 March 86 under ]'ltnistry of floe kffntrB lcttQr 1,. 

	
- 

II. 1 1VVp 4 dte 3 flarchl86(Aex 	III ttaehe) 	' copy idorsj alongjt1j otiters lo Puy nd AcOoUt Oufjc 
	 - 

(Annam flirlea, Shillonp and 	ttiy of 11noice, Doptt4 	I 

	

k of l!PcIdituro (eIV), 3 uboqueb1y, 11•.these cono 	tonu \ except SDA ere 	otfld th tho combutat 	p1oyeea 

	

f ASU 	111T10 	jt effect from 01 No *86 nde 	niatry o 11o0 Affjrs letter 	4IIb27Qj/3/85/pp11 datod 04 Art1'2 
	: 

1 07 (A Iicuro— IV) 	 •...'- 

3. 	
cCtUeflt to chuiio over of P. 	ubructuro of 	I. ]i2io r rnriol £roi Au:iy pttto 	t CPO, patttr frc  Ci ;rn- 86 fofl.ig Fourth Cerltitp) Py Cor.rnjjsjon roorno 

dit1o. CDA on tho no1gy ofchr  
vpos 111w B6F, CRPF 'J1 c10 oxLençj to both combunnt end cjvj1 0J.yoc 	01 kssEtm 111fl(?q 	effect froij.07 flov. 88 

(j1 cu0-or1ca1 Ient1on ofth CiVj1jfltLlff Qnd 
C(!•l o oil tatjc 1ort11ljon of Anetrj Rifles including  ( 

r 	 wx' 	Annr)r Rtfjoq) under 1.inIstry of Ilorre  



- 	 -6-- 	4 • 	 ;:..-...._. 	0 	 - - 

- 	 T.. 	 ' 

•. 	 \ .: 

— 2- p 	Affj lttor I0eUOl/V84eppIV 
dnte 02 Feb 89 (att1i & 	uo AtixI.V) hire 4 ci' Iio timid 1tt 	1ya doa thut th 	urkcti0 of SDJ\ for th coibstent and civj1ja ep1oyeu 

of 	11f3e9 	duly concurred by th concored dOpartotg / 	* 	 Of tha4jj 	of flnn 	- 	 - 
- 	 v, 	Orid A(F) BrOh*B. uopy of 5bovE Oriinaj seactlonjn1ctt er  of I4iniatry of IQe Affoirs izao 1so endorsed to Pay und Acce 	offieg.(Assam 1if1es), Chiflokir and also to Ministry of 1inenoe, °jaz'tonb of cPoI1dtyur, E,XII sad E.IV 3ronch 

4 . •-rhe .iay 	Aceot5 Officer(j) has tharerru, 
Ob11toi'ijy. pacoitha monthlY billø 

of tLa civilian 	1*ye.,J  of Directorate General Assan Rifles, 6hillon 	ithitny':: ob3ectjo rich-b  from  the l3the of sanctj 	of ODA to &aui- Y Mile5. 1Toover, in end April'98, Py 
Accourtt5offjeQr (Assi fliiL), 8liillonr ho I mated that BDA Is not t te civjlj0 eriploycos of DGAR, 6hiUon ctbth 

l'ltnistry of Finance (Deportoent of Expowjj 014 No.1(3 05-E.II0) dtd 12 Jun'96 (copy ettu11104 tc M.nttir,"4y 
• 	. 	Tito JUdeDr2flt of t 11Q Apex Court ro'ding nor- mont of SDi to cortj cteoi'y of civilioti Pe 	

ontjfl 
raonnql i s  based on the general order sanctioning the tort COflOGtjont/ facilitje5 itc1Udjn ,  3DA to cjvi1j 	3ervjn, in the Iorth- 9 8terj- reic, vide -linistry of Finttco CM No.20O14/2/93-..XV doec 14 Dec. 33 

(Anngre I) refers) and its subsequent 
0 

0  
modification. SDA was sanctioned to the cobatant and civi, 	* lien ersployees of Asscr R.if10 on CPO analogy and,th*b tø, 	00 

from o tichi later data (O7iv, '88) whe tha Poy pettern of As 	Btf]1 u3 porjontiol 1a3 made on tho linas of CPO • ' 	 * battorn after Fourth Central Pay Cornuissjon re com mend a tion s . It may also be approcl.nted 
that the Hinifitry of lloe AffaIr5 - 	 0  ms "WGIl - as Fi.nintry of Finance vere fully aware of the Eaneral • 	 011ibiflty rItorja fo r SDAVjs-.vjs the condjtjcnø-of  

0 	
8PVointrobn, Po3ttnC transfer, retention, exigencycf 	0 

zerv ice eta. of the civilian ebployeen of Btutic fortion of Assam J1Lf10 like DGAR, IGAR. hiano HQs. andTreinlng Coritre. icoeping cli these factors in view s  a separate and c1u jy 	 ... oxg sefletiori was socordod by the flthizitry,f 1Io Affairn for Crent of SDA'to the c0batant fl1Cjvj1j 	. Op1oyee 
of Asuam 11if1e (Annozure.- refers). 

- 	 In V ~ CW of the poittcrt oxplaine abov., th.S Direot i' 	 .. * 
-. .:ete is of tie opinjn that the concern of tIi Pay & Actt.-0fftce(Ass 	flhflea) ebou.t the eligibility cc,

, SDA to civilian, 
employees of Dirotorto Corriral Asaen Itflea,&ii.lion is 
not rQrijo3 on a Iloricol tntorpretatloni*of txtant GOV1.:oraar-.. 4 .  •0* •  

abye wh'ich provjdec1 for 	 dispensation to th. 
nOrrcobbatjd cjvj1jan personnel (inoludjn off*car s) j - 	 units as well s 	aic forationo thcludln. +4a444 	0 This Direct atc t)erefore, naintaint that uuwii i: So4 by • 	the Civilian cop1croo of DGAR,3hj1lon in in order. 	

* 

The above prQpcsal/refereneg has beenvttod by the • 	Financial Adviser, llorth Eastern Council. 	 - 	
0 

U. 	The I4inistry is roqueste to 'kindly issue a clurjj'jcutloit on the subjoc's. 	 , 

I 	 ou 
0 	

I 	 ( J B 	a na ) 
1ajor Gonral 	 * 0 	

Dy.Director General Aleac Rifles j' 	Itio1s A3 above. 	j 	 for DtrtorQencro3.. 
9JJ. 	 * 

'- I 

• 	0• 



  

,-.' 	•j 

I Cor,.r/ 
1Q<tZz..- 

NO.II,:2fl1  Covt oC India 
"in1try or I10 	Affjj 3  

fleJhj lated 9'-7gs To, 

3ir, 

DOAR 	 LI! Shillongi_li 

1uhjoct 	n1ti 	of sr)A to Civil C?IOYOeo or DOAR 4hil1o. 

I am djotod to 	to your lttor dated 6.-6.93 on the above 
mentioned subject and to say that th PX'0posa 

has been Considered in theMinistry, 

	

same ha not bo agre 	 but tho 
to in vic of th orders of Mi of Finance dated 

Yours faithfuliy,  

IJDAR 
Nor-th E3loek 
Now Delhi 

C Nirma flov ,  ) 
Dk O'ficor 

9/7/98 
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S .SA 

•51 	

J 

1l1jdpj1 	
As I)irector 	Ceneri 

m  
. Assm R1f Shjjlo 	

- 	311 	
S 

( Aug 98 

Shri , 

:;r S 	
t 1r 	(Civil) 

Emp1oy5 Assoctj0 
Directort Genr1 Ass,n Sh.tllong 	

S 	 S 

O1 S1)A 'i'C. TIlE Cl V.TJIAN 

l 	
ef Your  12 Aug 98 	 No lCtter 	. A(7)/rA/90/1 	

dated 
2. 	The PAO M h 	ifltIfl1ed that SDA hou1 	e 
iscon 	

fro1 the Py of Aug 98 in respect 
Of; 

11 ci.vjj 	
Emoyees of Directortd Generat 

Asm. 
if1es, Shillong 	

The PAO M has further tted, that the SDA 	from 20 Sep 94 to tj also to be recovered 

3. 	
For ifor:no 	lease. 

I 

I 0 55  

;i. 

.5 
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f 	!Uj( Iki. 'I W 0119 

N 

A/1-A/242/9U)JQ 

Ar1' 'uR C  

i;t%v,: Fiiruui I: 	o f 	I tiui 

Jiinititry of flume ACQii ni 
Ii'iltan i den Ito J.nya J\rir.iani Ri f loti 
I)iroctor&:o Gwioral 1nnc&in Rifico 
liillony - 193011. 

)4) 	Aug 9 11 

Jhri OJP tryu 
Joint Jocrotary (P) 
l4ortli )lc,ck 
1-tinint y of Itonic., Afftitu 
New Dc 1. hi - 110001 

ZIlIIILEiiLL QE LUGJJUz DUII ULQWAILCR XU 
dvi IJAN EflIJQ1EIi1 aE kcilutL alaklzi)Illa 

Oir, 

1 aim directoc to refer to your letter lie. 	1I.22013/2/90-PF,V 1 
dated 09-7-1998 end to ctate that the proponal for eligibility of 
D)\ to civilian e:iip1oyeei of Directorate General Azuiarn fliflen, 

3h1 i long wan te)ton ip vith liii n Di roct:ornto lott:or Ho. 	A/ i-A/ 242/90 
dated 06 Jun 1990 l)ut not aqionil 1 - u in viow of tllnInt:ry Of 	Finance 
order Ho. II(3)/Y5-.l1(D) datcd 12 Jan 1996. 

Af tcir careful exami itiicii of Mi iiintry of Finance Order (latod 
12 Jan 1996,   a doulit Iio flLltUU ill tecjard to f1pPliC0bi liLy • of 	the 

oaid order to the civilitin omploycen Of Diroctortito General JthfJLlm 

Rif lea ullillong. The civilian omployaco of Directorate General. 

1CO3H1 fliflee were yratited SDA from 1900 onwarthi vide MIIA'n order 11o. 
I1.11011/1184FP.IV dated 01 Feb 1009, whereas empi.oYeOfl of the 

Central Government nerving ill the staten and Uniot Territorien of lIE 
flegion were granted the naid allowance from .1903 onwardil. Ti; 

allowneco lion (lincOut i IIUOII for other cmployeen from 20-U-1.O94 under 

the ninititry of Fit)uucc Order doted 12 Jnn 1996 . 1IICO 1:110 clvi line 

omployeoo of Directorate General Anam fliflee, Shillong were granted 

D)\ from 1908 onwardo , the ordoro of the 11initry of Finance letter 

dated 12 Jan 1996 wd ,ro iiot made operative till ttate. 

Now 1  the Pay and Accuuntfl Off %cer( tuinam Ri f ion) ban jntimFltetl 
thin Directorate to ntop payment of 3D!\ to the Civi ii 111 (flhlL)lOYOOfl 

f: rem tite mont Ii of Aug 90 mel a lao to recover the 10DA (I UCWII by thatit 

niece 20-9-1994. 

It 	may 	ho 	neeii that: wIii le ceaning 	to 	t:Iic 	civilian 

\\ employcen  of tile Central GOVCrflfllOtlt CV1lt 	in 1:1w SLatog and Uni On i 

Teritoriofl 	of Uoit:hi-iit:Flt nngioii with offect from 	20-9-94 	the 

Iii it jury 	oC F I 	 :e I,, n 11(11 t,:th :iui y ref o reuico el 	the 	I-lilA' n •ordor,  

I-lu. 	11 . 11(11 / 1/04- F1' . jV ul. I (Idt 	t Vet) L969 iii t;tiei 	thLI.or dated 	1 

hut 	1996.  	The t: iv ii iall euIu1oYeC 	u I t lii u Di ICC I ('1 to were 	cJLan Lad 

DA 	a (to r 	japue 	ui 5 yc; r 	I . I ruin 	01 -- 1).- 19 1I 	aiict 	Were 	
lie . lug 

allüwd to draw thuc'.a H ;u lowuCc hy thin PAD 	(Afi) 	oven of Ler 

receipt 	of 1110 i 01: Ly ol F 	 ce IeU:r.r d;ihwl 1.2 Artn 19)1i . 	With 	LIIO 

conl., d tO . . . 2/ - 
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I.: 

' AU' ti 	doe j U I oti LIJ 	((fJV'J 	 ii ui ii 	 j rjtt utiiti1()YO" Itt. TI'O 

7 	20 	oj' 1 	4 	r iv t 	nd LJI thu ( ni'lü en ot IliLu 	Ui LOLU 	0 

will be cdv' rc I 	f 	U ond urith rgo E 
it niaI lour and men 

'i:iarrOflmon. 	ico t:t,o Ht1'n Order Ho. 11 .i1011/1/04 	iv dated OL 

1?ol) 1909 )nn not I,oun cencel lodlno'Ji El ed 
or juperOOdt3d by 	Lite MI11 

11)1 ditto oud 	hi u 	ir no rCui tur e 1 thU acid urdoL 	in the 

t1mutry 
oE 	itot died 	Ju 190G 

ordr0 Lot totWttl aL 

- otitiro titItOtitIt. utrowri r utwo 1904 uot Iii tij ho rovtc.WeU 

tJI'. &)U0 	yoU arc. r juittt'il to (iXOnhiTtU the  

Ho 	
LI .l10 1/ IIOIFP .IV th'tcul 01 Feb 1909 end review the 

UL,t,11Cab1t.Y iL 	I)A to 11Vj1 	hi (tiii1UYC 	of thin UIrueLOrt' 

' 

H / 3 	fl 	•;hcrna) 

• 	I..'.: •: 
1IIJOt 	CrjItUtlii 

UOh'Ut.Y 	1)iiuctor 	(,(JU0LU3. 

I I  
ATDam 1tfl1U 

Gull oral ft I  for Diret_tot 

I  

to 	Itaifle 	with 	i,e MW\ 
	nth 

the - 	You are 	ieltteGt 
1 	L01j obtflilt 	n 	C1CL.itiCatbon on .tbin 	

matter 	at 

I  . 

I loft 	0vOY 	Ott 

AR) - 	It 	in 	e q'tet0d 	that 	no 	c h O dtt 

	

of 	thin UlrOCt01t0 
2. 

Lei1: UtflkhLah SUti to 	c1vjlfl 	etliploYGea 
athe 	till 	final 	deCiCI0fl 	Ofl 

s1ipJon 
inqy 	pentt0 	ho 
tln.clriLiCab0 	in 	received 	from 	1IL1. 

• • 
•1 
- 	For 	InCU 	I 	 . 

• A. 	
Etit Dranch • ' 

• 	.' 	. . 	..I•t•. 	I 

• • 	....• 

•'I . IiLrnnJlJ a  . 	• 	. 	. 	

• 	.1 

/1.. 
.. 	.i 

I ., 	• 
• 	II I 

.11 	• 

•. I 

I • 

• 
I,,. 

JI.  

I.. 
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213/2/90  
COy00flt of 1nOI 

V1ti 	O 	I4Ofl AffO . ;L ;V 

fl9o1ht datod 2A 3eptp 1998  
V 

H 

V 

V 	

V 

• 
£ V 

V 

H 
i)irOtOr 

Taflea 
7911. 	 . 

V 

thttttflt Qf 	poo1 	ty 	1tOv3fl0G to 
&htUOfl' . 

tyittfl 	Q7eCO Of I 
. 	V:. •  

- 

I1rtctO 	to rfOT to your 	etteri° 
oLtd 

• 
. 

V 

•: - 
V ilI-249 	Øuted 20th fl1. 99 	on the t%b3c,Dt 

V• •• 	- 	- 	
. 

oU 	thtftt6d to 
bpTo end to 	tbt it hOe 

uoUr 	ittUrtCU 9.7. 	that 	 °it LutY — 

tb 	oivttI 	eepO00 
V 

lOUD 
I 	1io 	i 	not n 	toniO to 

DirI 	
O of H.thiOtTY or 

yloti of the oc V  o 	rcôJ 	V c 	In 	 nouflt 
V A° 

?thCO dat 	11.16. 	rf0# 
tn to b 

paid to th 

V 	V 	 our 	£oth 1  
IQY 

VI ) 
V 	V V 

Deet 011CCD I 	
;; 

V  V  , 	•,.._. ::, 
'J: 

V  I, - 1' • 

\ V• 

V 

..' • 

-. 
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1T 	xT 

I E 
I 	

/ 	 I 

•/ , 	: 	. 	 ' exg_'i... tQ 	 4:1 

•T4,14 ro. 7J5i76 	 )Oh3i1tb9tOytA oco. 	LS1oo 	
. 

Mrtvtor to Gt,ierst AsuglIg rifLcg . 
73 Ai 

A/I/4/J 	 V2 Oct'9t. 

• 	 Lio 	'!) 

• 	 •. 
.1nt 	 .. 

I 	 1 .at 	'('' 	
I 	

j 

Tilet 	't' 
I. ,  

L1Ot ' 

Ui_r c s'iuii. 1ALUI AAOt4ArCF_i 

tytt; 

1. 	T4ICrV.n0Q tlnintry Of Finance J.ottor Ro.11) 	 :• 

II (i) datud 12 Jn11 9 ( Cot'y anoloned 

Thu aduinnibillty of Ston10 LuLy 4tot.,noo (sfl) 
o tho civilian tcjicycun of. JX(.R T. flcn UflQ unitfi VW 

Visunder 	urr hiSed on nn oici-ittws roieod by PPi). 
PaWla tjfl.cn, ShitJonL. Phe Hiniobij htL nou otrfidd tha .  

- 	;t1irci 1)11ity unLior tht l'tter flo. 2?J13/2/9B-TE..Y deA 	 • 
• . 	 22 Vup 92 ort t4)P Ltc'r 	 dutcd 	 . 

20 Aits 99, OOC3 Of whioh tire voIoacdt hcrovlth.lor intomatiO76 	 • 

end 1ivccr,ry aatlen by All ocnoomod. 	• 	 • 	•, 
• 	 • 	 4I 

4k 

• 	 • 	Thio 11tivo ho wevtr, in In touoh gj?•Ø ?11n1I,t7 	 I • . 

• 	 • 	• 	or reLo.1un of t.h., ot.t'tetieit or Sfl 	to o1i)tn 	. 	 . 	•.. 	J• • 

c'y1oytec of F.r,pna Rkrie jo, mtCnmp of 	vill. be 	 . 
• 	 . 	• 	1Iit%ftt 	Qt.parv%toLy. 	 I 

I 	 . 	 . 	.. 

	

• 	 •;: 

	

.t, Col1onoL 	 I 	••Ii 	•. 
1(P) 

• 	 Li1I3 I j; above • 	 or )( ,fli;'I PiflOo. 	 I.  

.. 
C°y  

.13t 	'i•' 	 • . 	 . 

, 
a 	• 

• 	 •• 	 Osi.LVf, :.nu'iI 	jj 	 ( Ci.v.'L 	OOflO Iouoction, 	. 	 •• 

hLl1t 1 (  

.:- 

• 	* 	 .. 	

. 	ii 

.. 
• 
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- PIN L / U K1 11 	 (7 

C)f 3.n),ti 

M.I i .i:I.a.y t 1 I Iiiiuu '.r 	ii:n 

IJi•i 1)Jj.( II.•I L(.1 12 Lii Ii;i y, 	199 

:i 

• 	 (Iit.,:uj Ai1ii 
 

All  

19iQj 1 

Ifit.I.i1(iitiiL cJ: 	ct:.t.i1 I)Uty iij  1o11. 	to 
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Duty i1 	 •i. 	, 	t 	for ii). 1 the c:.vi1 .L.tiI *.uIpLoyei3i 
oi the 'ciiiiii IjJj. 

t ,•. 
14 .L 	iii 1. 	C.vj ) 	 . 

Dik OLicct- 

H 	
. 

V 

- 	 . 	 . 	 . 	

. . 

-...........- -.-.'- , .;....-_- 
1 



A . / - 	 — 

'1 	

I 

/ 	 S..  

/ 	

. 	I ANNEXUE 12. .1 	Lj 

— 	 hrat Sca 
Cvorflment Of Ifldj 
CrTh Mantralaya 

of Ho,e Affairs 

 flifles 	 .. Directorate General sam

I 

	

Shillong — ii 	

. 	

ifles 

	
.•....... / 99 

	

List 'A' 	

. 	 . 

List 
Lj St 

 

Ljt 

 

	

,, 	 ... 

	 .t 	 .. 
O 	

DUTy 	 . 	 .. 10 

1. M inis 
of flo 	'fLajrs letter ,. 

22012/10/9ppv 	. 
dtd 12 play 9 an 	

o II.22c13/2/98_pp,v 
dated 09 Jul 98 	 I 	 . 

regardjflg discontinatj 	of 
the PeC1a1 Duty All 	are 	 S.  

fwd herewith 
for neces.ry actjo please 

 
S . 	 • 

2. 	

ncr ifliry'5 above cluoted letters 
CIV em1oyees 	 S 

S 	 S 	 S  

of Assam P.ij 	
are not ent1e Specjaj Duty Allowances 
	

: 
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n Hflsjnj 	
are reque5 	

to take action 
accordingly 	. 

 
4 . i. S . S

1 

. 1• 
. S 1I 	S 	•.•. • 

thifl to, i in 
tOUJi with Miflistry for 	 . 	 " . 
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Howave 
retoratjon of th 	it 	of CDA to Cijj 	F4nployecs 	
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of Assam Rifles, 	
come of thi 	

will be intimtcd SeParatóly 
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. 	5. — 

General Secretary 	

,..• .., 
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II 	 , 	 ills, lit 	i 	i" 	 I I 	
() id  antinuwi,e a 8DA'  

	

1' 
£b1ptjyj1j a.ra.Ly af,t th mPxa °ja.v ataLf 	4) 
whjj d01 	th.j duie with 4votjon e.nd 	 - j. 

	

utmoet ain,,erit (,) it wouldib. prudent to allow øiVt 	
- f 	Ii 	

p1 	 1 

	

emp to continuq drawing BDA on Obtaining Uem1cjg 	
t from them tifl Xentratj 	of •ane (.) requoat •dvi. 	 I 

avouxably to avoid finanaial hardahip to giv Offip 	
.t - - — - - — -  -  
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Dated 	18 Jup 99 	 T0 

 
41 

	

	 '. 	...J:M;fr... it 

kf;  zr 

I 	 I( 	
$ 

	

I 	
' 	I I 	 I 	

1 

I 	I'J1 

	

• 	l. 	
: 	1 	j 	. 	. 

J 	
ll:jf f - 	 •.—.... ep:tt.t...i l.••.._. ..h1pl 	 . 	: 

I 



- 	•J 

	

- 	
N<UR 	14 	

," 

• 	' 

	

PORM NO. 4 	
.! 

;iJ 	.: ., 	

!. 	 •,.. . 	. (Sc, Rule 42) 
 

: , 	. . •. 	j.  

T 	

.

t

, 	. 	 . 	- - 	
• 	. 	 . 	, 

r,t 

 'Iiv'flIJe CeI A(lIuJnjstratje IfiI3tIflaJ ' 	

. GVWAI1ATI ' 	

•'' 

g,...QRDER: .;pn 
. •" 	•:• 	

•J1cJ 	

2- I.' 
. 

''-C;- 	

. 

199 . 

. 	

. 

I 

Pondcat j 
' -Q: 	•r. ..... 

LV 

	

(.Lj. 	 tu( . 	 ,,.•• 	

.,.. 

	

Advoctc for 	p1pt 
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: 
csa.eAdvocatc 

1forRespQfldCU(S) 
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4/ ., . 

3.8.99 

'. 4 

7 

of 

, '.; 

I 

•4.' ThA app).,jcaj ha been. eubmitted  r. 	t- 	• 	 . 	. 	.• 	
t 	' by 25 applj6a81 They have prayedJfcc 

.Permission to file this single a ppl ica- 
tion unde.r he provjsjoop.,e 4(5)(a)' 

 of he Cenjra1 1dmjnjatratjve 	 : 
I ' 	. 	. IRules 1987. 'Heard cot1nsel! '. . 

!.j of both nd.dç. ?ermisjoj5 	 •'• I 	 , 	I 	' 	 p prayed for. 	..  Peruej the,apj0 Heard ' h l5 	tL 
counsel. forjboth 8ide3. Appljcj 	

'••
is 

admitted. 'Isue notice on the .responclents.. 

! 	
• by }ei8ter$poøt. List on 2-9-99 far;; .i 

w WN ri 	tj 

	

j.ten atauent and £urther.ord8.. 	
!f Hr.J.Ij,arkar learned (counsel .or ',t.heI , 	 . • J' 

app.icant prays for an interim order. 
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Notcs of the Registry 	f)at 	f 	Order of the TrihuiiI 	 , 
- –— 	

i.: I 	I 	" 	-- 
,'sauw 	ciusI 	as,a..o' 	' 

why interi.xn 	 riot bocirantod' 
as praycU Lor. 1iaton-9-99Eor 4orth,rs.' 

In the meantijue the responUerits ,are 

di:ected to keep 	ri abeyance, the 

opration of the orcLeç,Uated..9-7-9, 

13-6-98 1 ' 12-1O-98.L22-9-98, 	1'7-.S-9 	and' 

12-599, 	A 	xure4c,7,9.3.O,j,1,12. atijil 

UJ'io!a1 o. 	tv 	show 'cause., 

414 	
V The inttar will. be. 	4cic1cc1 
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C' CENTWtL RDII.;ISTJTIVF TRLBUN,.1 
HrL. , 

ORIGIN, 	IiPI.LrC,.JloN Na). 

• /. jz 	
"K%PPLIC,IrS 

Versus. - 

Union of India &Ors • a  • •'. • 	
a • • • 1espondents. 

Fok THE •-LIC.ur(s) 
DVOC, T E 

- )- 

c 

• •.-- 
. 41  

• .• 	•. 

FOR THE hES fOND 
w 

NoteJoftherjeqtt4 

19t10,20c4 Present : Hon 'ble M.Jgtj0 D.N. 
Ch0Wdhuxy, Vice..Qirman, 

Heard W.B.K. Sharma, learned 
COunsj for that app,jcants;. 

Application is admitted. ISSUe 

usual notice. Call, for the records.. 
Issue notice to the respondents 

1 	to show atic 	• 	'•••• • 	 - •w 	 y au interifn 
order as prayed for shall not be 
granted. Returnable by fourweeks. 

?anwhj1e, ?the operation of 
the'impugned •conlrrnjnjcatjons. dated 
9.7.98 issuedby the Ministryof Home 
Affairs, New Delhi, dated. 18.8.98 
issued by the Respondent No.3, dated 
12.10.98 1, 22.9.98, 17.5.99 and 
12.5.99 shall remain suspended tiii af ,41 	 the returnable date. 

List on 29.11.00 for written 
statement and further orders 

Pno 

d/ VJCECaI AIRMJSN 

4'tIo•, 	dttft 

Comui 	 TrIburr 

e -j 	 af$I 
Guwat •ti L,Qrwh, Guweht1-0 

1 11 0  st3, IgmmAJ 

1  
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CENTRAL 	Mi:LsT}TIVE TBUIL 

ORIGI,: 	
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v 	 PPLIC,5 ersu s   

Union of India &ors • . , . • • . • , . , Respondent

s  FOR IHE ?LIC 
(s) 	 L 

	

dVOC,rE 	

q Sk 
FOR THE liEs Th EAW (s) s. C 

/1 
V 

esent g Hofl'ble Mr. Justice D.N. 
Chowdhury Vicehajrn 

Heard Mr, J.L. .Sarkar, learned 
counsel for the applicant 

APPlication is admitted Issue 
usual notice. Cafl for the records. 

List on 29..O0for written 
statement and further orders, 

the operation of 
the impugned letter dated 9.7.99 	

; 

c.. 	
(Annexure_6) iSSUed by the Ministry of 
Home Affairs New Delhi 

and the letter dated 18.8.99 ISSUed 
by the fiespondent 

No.3 ancl.also letters dated 11.2.00 
	 ... I 	

and 15.2.00 (Annexures7 8 and 9) v 	
shall rer j sUspended until further r 	

' 	 orders.  
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