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8.%2.2000' Present :

t

Hon'ble Mr.Justice-D.N.
Chowdhury,vice-Chairman
Heard Mrs. S.Deka, learned
counsel for the applicant.
_ Applicatioh is admitted.
Call for the records. Issue %
usual notices. o
List the case for hearing
on 19.12.00, along with*connecte

case. A/__—___k
Vice-chalrman
|
-
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Orlg|nal Appllcatio ‘*No 203 of 1998 and serres

S 9.
Date of d‘eclsion‘ This tho 19th day of December 2000

(2 D.N. Chowdhury Vloe—Chalrman s

The Hon ble Mr justlc

n ble Mr M P. Singh Administrative Member s

The; Ho
Lo : QAN Ao 203/\998 | |
“Shri RS, P patnak snl 423 others” S ' .....Applicants
By Advocatek Mr J. L. Sarkar Mr M Chanda and
Mrs S. Deka. _

- versus - ' R _ |
Union of Irilla and othcrs T e Respondents

By "Advocate Mr A, Deb Roy, Sr. C.C.S.C.

2. QAN 207/1998 . o
» Shiri Hemendra Nath Sharma and 24 others . ..,..Applicants
s ey Byupdvocates Mr JiL. Sarkar, Mr M. Chande and
ra YT ‘?MrsaS Deka.
_;':' "'- versus -,“‘ . |
The Umon of India’ and“‘others . _ : '.....Respondents
' c.G.S.C. - o

dvocﬂte Mr A. Deb Roy, Sr.

R S | o ANo. 222/1998
. Shri Bimal Kumar- }Chatter)ee and 31 others R .....Applicants |
M. Chanda and

By: Advocates. Mt . jL Sarkar, Mr
Mr S. Mukher]ee. : :

W

- versus -
Respondents o

asses

The Union of lndla and others

: ‘By ‘Advocate Mr A..Deb Roy, Sr. C.G. S.C.

4 o QAN No.225/1999 )
"S‘hri'Subratd Kuthar Dhar and 23 others S 'é-;:.;.Ap'ﬁii’é'eh’t‘:s S
© By Advocates Mr M. Chanda, Mrs U. Dutta and B L

Mr G.N. Chakrabarty. : s

B

Lo % versus S

Respondents

The L‘Jnion of lndla and others

"By Advocaté Mr A. Deb Roy, _br'; C.G.8.C. S




[\

“OuA. No.'zba/maa

~ shrl V.S, Sarmd’ dnd 86 bthers R
- ,'-%,By Advocates Mr B K ‘Sharma and Mr S Sarma. -

o versus - Héf: ,..b

,.The Umon of ihdia andﬁi‘OthersJE

. :By Advocate Mt B.S.” Basumatary, Add! C;G S. C.

. 6.

0. No 312/1999

Shri Keshab Choudhury and 67 others .

" By Advocates Mr D.K. Mrshra, Mr A. Dutta- and

“Mr-R.. Agarwa -

- versus "

: "The Unlon of 'ndia and others

_ 'By Adyocate Mr B. c bdchqk Addl. C.G.S.C.

0. A.No. 372/1999 g

‘ _Smt Sumta Devi Bhuyan and 41 others

POLTRN

'By Advocates Mr J. L Sarkar and Mrs S Deka.
| - versus - | '

“The Union of lndia and others

8. ?-» 5 o‘ T oA No.144/1999
» ’ .
)( Shr\ ‘Arun Chandra Chanda and 19 others

dvocates Mr J.L. Sarkar, Mr Mt Chanda and
-U. Dutta.

= versus -

* “The Union of Indla and others

‘9, o

i By Advocate Mr A. Deb Roy, SR CGSC. _

-0.A.No. 194/1999
:\-.Shrl Bidhan Chandra Roy and 20 others

L ‘By Advocates Mr JL Sarkar, Mr M. Chanda,
-~/ Mrs U. Dutta. and Mr G.N. Chakrabarty. ’

| - versus - | .
" “Thé Union of lndia and others .
" . By Advocate-Mr A Deb Roy, Sr. CG S. C
100 ~0.A.No. 285/1999

S '\f'Shri Samir Ch ‘Kar. and 9. others
By Advocates Mr J.L. Sarkar, Mr M. Chanda,

Mrs N.D. Goswami and Mr G.N. Chakrabarty.

- versus -

g -The Union of India and others T ‘ |

By Advocate Mr- A, Deb Roy, Sr. C G. S C

By Advocate Mr BS Basumatary, Addl.- CG S.C.
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g .;.;.Re{a‘sponden’_té' _

'

.....Respondents

| v
.....Respondents '
. |

T .i.\.n..,Respon'd'e_ntis e

;...,Applioants L

Lo.Applicants

..Appl_ioants. o s
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0.A.No.379/1999

Shri M.R. ChakrWiborty hild 78 others

By Advocates Mt J.L. Sutkar, Mr M. Chanda and
Mrs N.D. Goswathl,

i | ,
- versus - '

The Union of India and others
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

0.A.Nv:1442/1999

Shri A. Mahendrd Kumar and 5 others
By Advocates Mr M. Chanda and N.D. Goswami.

- versus -
The Union of India and others

By Advocate Mr A. Deb Roy, Sr. C.G.S.C,

0.A.No.129/2000

Shri K. Bayan and 154 others
By Advocates Mr J.L. Sarkar, Mr M. Chanda,
Mrs N.D. Goswami and Mr G.N. Chakrabarty.

- versus -

Bl
2l

The nLon of Intia and others

} 'ehate Mr A. Deb Roy, Sr. C.G.S.C.

0.A.No.166/2000 -

sﬁévBhabendra Nath Deka and 5 others
By Advocates Mr J.L. Sarkar and Mrs S. Deka.

.= versus -

The Union of lndia and others
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

(/ 0.A.No. 168/2000

Ajit Bora
By Advocates Mr B.K. Sharma and Mr S. Sarma.

- versus -

The‘Union of India and others
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

.
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«Applicants

«...Respondents

< Applicants

«...Respondents

«wcApplicants

.....R'espondents

«eApplicants

: .....Respohdents

«.Applicant

(&

«+o.Respondents




16 B . Q.ANo. 284/1999 |
Shrl Ga] Bahadur Singh Thapa and 98 others

By Advocates. ‘Mr J.L. §arkar,i‘Mr M. Chanda,
_ o Mrs N D. Goswami and Mr G.N. Chakrabarty '

- versus -

The Unlon of 'ndla add others
Byf-;_Adv,oca_te Mr A. Deb Roy, Sr. C. G S C

BT A o o o.A.No.lo9/2ooo o
Dr Prlya Kud\ar Smgh and 6. others

- By Advocateﬂ Mr J.L. Sarkar, Mr - M. Chanda,
" Mrs N. D GoWami and Mr G N. Chakrabarty.

. -'versus‘ s

The Unionof 1ndia and others y

' By Advocate Mr A. Deb Roy Sr C. G S C.

) ..-'-_'_:-}»1_.“.- o o.'A.Ng-,'o'_é_l_L%O_QQ._' -

o Shrl Pulak Chakraborty and"-‘s others~ L

".“’:l y Advocates Mr B K. Sharma and Mr S. Sarma. _

- yersu$ -

The Unlon of lndia and others

By Advocate ‘Mr A Deb Roy Sr. C G.S. C

19 R OAN0345/2000

Dr Basab Ghosh and 2 others ,

By Advocates Mr J.Le Sarkar Mr M. Chanda and_"‘ L o

e Mr 's.” Ghosh.

.

L -‘ve'rs,jus-- '

The Union of India and others

By Advocate Mr A. Deb’ Roy, Sr. C. (J S C

".". ‘,’,

- " . I"

L Applicants o

e ....Respondents _

1

©..Applicants - |

....Respondetns o

o Applicants

’-.'..;'.'.Res;pondents . .

....'.R‘e.spo’ndent"s’
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¥ 20. 0.A.No.425/2000
Dr Songkhthgam Dimngel and 12 others ~ wecApplicants
By Advocates Mr §.L. Sarkar, Mrs S. Deka and 4
Ms T. Dasi
- vérshs - %
The Union of India and others .....Respondents

By Advocate Mr A, Deb Roy, Sr. C.G.S.C.

2L ' 0.A.N0.429/2000

Shri Bhupghdra N#th Talukdar and 16 others «...Applicants
By Advocdtes Mr M. Chanda, Mrs N.D. Goswami and
Mr G.N. Chikrabarty.

- versus -

The Uniott of India and others .....Respondents
By Advoctite Mr A. Deb Roy, Sr. C.G.S.C.
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THe admisdibility of Special (Duty) Allowance {s the main
question in all these applications, and therefore, all these applications

~were taken- up together for consideration. For the purpose of adjudication

of this proceeding, however, we shall mainly refer to 0.A.No.203 of

1998 as the lead case.

2 All the applicants are working in different capacities under

o .

e e e

the Director General, Assam Rifles. The applicants are civilian employees
working under the Central GoVernrﬁent. The Union Government, with

. a view to provide some incentives to the civilian employees of the Central

Government in the States and Union Territorles of the Nogjth Eastern
Region, amongst others, granted Sp{eéial' (Duty) Allowance (SDA for short)
to the employees having All India Transfer labiltiy. The orlginal' scheme
v)as l'n\troduced by O.M.No.I1.20014/3/83/E.1V dated 14.12.1983. The

Government of India by -letter No.1l.11011/1/84-FP.IV  dated. 3.3.1986

" _ -




clarified the doVernn’lel‘lt polxcy and accordmgly the Dlrector General

Assam Rifles, was lr’lfOrmed by ‘the- aforesald letter that personnel

Battallons of Assam"’ leles wrould not be entitled to the concesslons I

" -,t

' envisaged ln the MlnlStry of Flnance (Department of Expendltvure) OM

Ay No.20014/3/83-t—1v datéd 14.12.1983. n “also Indicated that Assam Rifles -

A by

personnel and hl(lillan l\on combatlsed offlcers/employees of Assam leles‘

' dld not have All lndla Transfer hablllty and ‘as. ‘such, the question of

‘ llke(pgDA Special Compensatory (Remote Locallty) Allowance (SCA(RL) o

""""“hort), etc.' By order” Noi11011/1/84-FP.IV dated 2.2.1989, Annexure"".

grant of SDA even in the case of clvlllan non- combatlsed Iofflcers/__ ’

' u)ls

employees dld hot arise. It further mentroned that non- combatlsed clvlllan =

J—

staff of Statid formatlons such as officers of DG, IGP, Dle and Range;,
Headquarters Uf Assam leles would be allowed concessions ‘as’ envlsaged»ﬂ
in “the oM, dﬁted 14.(2 1983 except SDA The Government of lndla agaln'

had to deal Wwith:. the ‘matter pertaining to grant of SDA and Speclal

Compensatory (Remote Locallty) Allowance to the Assam leles personnel

posted in the States and ‘Union Terrltorles of the North Eastern Reglon, )
Andaman and Nlcobar Islands and Lakshadweep. Considering the sub(ect ‘

the Governmeht of lndia decided . to sanctlon grant of certain’ allowances" 3

.

lndlcated The relevant part: of the Notification is, reproduced herelnbelow

: Cat‘egoryfof'personnel R Part-lculars of -O.M.s regulatljf -
entitled to_allowance - the allowance ‘ "
W @

. "__1) Special (Duty) Allowance

i) Combatised personnel Item (iii) in para l of Mlmstry"

" (including Cadre officer) In - E.IV dated 14.12.83 as amended

~ battalions of Assam Rifles from time -to time, read. with -
-and. the combatised personn— their- 0.M.No.11.20014/3/83-E.IV- - -
el (including Cadre officers) dated "-29.10.86- and .- their- oM. -
in static formations (such . No.llL 20014/3/83-E.IV dated 15.7.88 =
as officers of DG, IGP, - and ‘Min. of Fin. O.M. \‘No F.20014/.
DIGs; . Range HQrs, Trammg ~ 16/86. E.IV/E-II(B) dated 1.12.88. °

o

‘Centre etc.) and other ‘units (This is in modification’ of“samction = . . |

. +(Maintenance Groups, Work-" issued in MHA letter No.IL27012/ "
shops etc) of :Assam Rifles. " 31/85 -FP.II dated 6. 487)

¥

L i,
e w




/ R w. @
' ) ‘ Nun- combatlsed Same a$ ‘above. (l‘hls Is ln’ modifica-
civiliad personnel (including  tion - of the sanction issued vide .. .
* officerd). in battalions of . item (3) of MHA letter' No.11011/
Assam Rifles @nd static.. 1/84-FP.IV dated 3.3. 86) '
s _ - format bns- (su(.hq as offices

of. DG; IGP, fles, Range

HQrs., Ttaining. Centre etc.) .- . v .
and other Groups' ' e SRR B

(Masintenance :Groups, Wor k-v ' S S

shops Etc) of Assam Rifles.

R ———————— o
The above comrﬁunlcatldn also irdicated that the above allowances were: N
not applicable t& Army bfflcers/personnel on deputatlon to Assam Rifles. o
“In pursuance to the aforesmd Government order the applicants were pald- -
the SDA with effect from 7.11.1988. ‘When the matter. rested at thls' .

stage sltuatlon ‘the Supreme Court rendered its decision in Clvll Appeal R

No.3251 of 19§8 alongwlth analogous appeals ~on- 2091994, known @s

Unlon of India and others vs. S. Vijay ‘Kumar and. others reported in (1994l

28 ATC 598. in the sald decrsion, the bupreme Court: had ‘the oecaslon

\\ﬁ

tp dejal wlth the O. M s dated 14.12.1983, 29.10.1986 '\nd 20.4.1987 pertalnlng.-_ -
to gr';nt of SDA to the Central Government employees worklng in the |
'”"..North Eastern Reglon havmg All India Transfer llablllty The Supreme .
l:&%lg)urt, in the aforesa@ decrsron, ‘held” that the aforesald three Notlflcatlons

were, appllcable only to Ethe persons Speleled therein, namely those persons
1'who have All lndra Transfer liablltly on bemg " posted to- any statlon of

'the North Eastern Reglon from outsrde the region. Referrlng to the

I .
'Notlflcatlbn dated 204 1987 the Supreme Court made ‘the.. posltlon clear .

t

!
that the allowance should not’ be payable merely because of the clause

‘in the appolntment order relatlng to All lndla Transfer Llabllity. In thejv.‘
) Tlight of the édbove declsron of the Supreme Court, - _the O.M.No.11(3)/95

E-ll(B) dated 1211996 clarlfled “that -the Central . Government clvillan"'

employees who have All India Transfer Llablllty were entitled to SDA;‘ ‘

LW

"on belng posted to any statron in NE Regron “from. .outsl_de .the.r,eglonv

' and SDA would not “be payable merely because of the- clause .in" the
H i

appolntment order relatmg to All lndla Transfer liability. . The aforesald‘_;‘,-.‘.;;_j_“',‘

N Y communlcatron created some mrsglvmgs -and. ln order to avold-_,h
. R [ .

mlsglvlngs;.';,-:.;_. B



L

g misgivlngs, the blrector Geneml Assam leles, the respondent No.3 hereln;-'

'lssued the Memdtandum tlated 6. 6. 1998 Anncxure E. By the aforementloned- ',‘ ' L
"v'communication the Mihistry of Home Affairs was lnformed that SDA.'_’._,': e
L ' _.;_Wja_\’_s ‘one’ of the ten'gg concessmns/facillties extended to -'the‘ Centr'al'l e e
i 'Government civllian employees servlng in ‘the N.E. Region with effect -;‘ ., . L
j -_from 1. ll 1983 8anctloned under Ministry of Finance O.M. dated 14, 12 1983
:‘Subsequently, cUhsequent to Fourth Central Pay Commlssion recommendatiosr g
the above condb&slons,facilitles were . modified and two more concesslons_ S ’
were given with effect “from L. 12 1988. it also mentloned that the Assam
.-'Rifles projected to the Mimstry of Home Affairs for extenslon “of
'_'the above coticessions/faclllties including SDA to the combatant and , B
_' civilian employ%es of Assam leles on the analogy that all those concesslons‘
including ‘SDA. were avallable to the empioyees of other CPOs llke BSF -
| CRPF -etc. similarly situated in the N E. Region While grant of the above

concessions to the combatant employees were turned down, all 'th'e'__"

/Z;'| ;i‘:"‘v:‘.-':.'concesslons except SDA “were: ‘sanctioned for Givillan. employees of Assa‘m‘:'..‘ o
_ (“:'{;’ Raiflesﬁ posted ln static. formations like. Directorate General, Assam leles,‘._"‘.."f_». a
\ \M\\ B [nspector General ‘Assam. Rilles (North) Range Headquarters and Assam .
| \,%R;¢riiifl/e6s"l‘ralning Centre and Schoo!l with effect from 3.3. 1986 under Ministry o

\‘”'"'* of/ Home ‘Affairs. “letter No 1L 11011/1/84PP 4 dated 33 1986l copy o
- o which was endorsed, alongwith others, to the Pay and Accounts Offlce,".':_‘-f'_‘.':,'.J.‘”..”
Assam Rifles, Shlllong and- Ministry of - Finance, Department of Expenditure '.
A. (E. lV) Subsequently, “all these concessions except SDA were also extended L
to’ the combatant employees of . Assam Rifies wrth effect from l ll 1986_-,
"v'vide Mimstry of Home Affairs letter dated 44 1987 The communlcation_'vj_ ”
further mentioned ‘that” consequent to change over of pay structure of'
_'v."Assam‘ leles personnel from Army - pattern to CPO pattern from l 1. 1986.'

‘following Fourth Central Pay Commrsston recommendatlons. SDA on’ the .

e : ‘analogy of other CPOs like BSF, CRPF etc. was also extended to both _f' s

B ","combatant “and ‘¢ivilian employees of Assam Rifles wlth effect from.-' “
7. ll"1988"With "categor-ical mention of the civrlian staff and offlcers‘_'. ; '
.'.-"'of all static formations of Assam Rtfles mcludmg Directorate General .

'Assam Rifles, vlde Mlnlstry rof Home Affairs letter dated 22'1989.

Lot




A

S

by thc concernetl dcpartmcnts of the Mlmstry of i‘inance. 'lhe Pay and' o

Accounts Officei' Assam Rifles, was passing’ the monthly bills of the

4

civllian employeEs of Directorate General Assam ‘Rifles without any,

ob]ection rlght fi‘bln thd time of sanction ‘of SDA to Assam Rifles. However

in. the end of Aprll 1998 the Pay and Accounts Officer, Assam Rifles,

Shlllong, lntimatéd that SDA was not applloable to the clvllian employees |

of DGAR, Shillong as per the Mlmstry oi Finance OMNoll(3)95 E.ll(B)

dated 1211996. The communicatron also clarified that the judgment

of the Apex Cdurt regarding non- entitlement of SDA to certain category‘

'.of civilian employees Was based on the general order- sanctroning the'
ten concessions/facilities~ including SDA to crvrhans serving in the NE."
Reglon._SDA was sanctioned to - the combatant -and civihan employees

'of Assam leles on- CPO analogy and that too, from a much later date,

7.11 1988 whet the pay pattern of Assam Rifles personnel was made-

on the lines of CPO pattern after the Fourth Central Pay Commission '

resommendatlons lt wds also mentloned in,the communlcatlon dated'

. 66 lgfﬁ that the Ministry of Home Affairs -and the Mlnlstry of Finance

P"l'iv

L were flly aware of the general ehgibihty criteria for- SDA namely,

~of service. etc. of the civilian employees of static formations of Assam

onditions of appointments,_ posting, transfer, retention, exigency.

Rifles like DGAR lGAR etc. Keepig all these aspects In. view, a separate o

' and exclusive sanction ‘was accorded by the Ministry of Home . Affairs

for grant - of SDA to | the combatant and civilian employees of Assam.'

';Rifles as mentioned earller. fhe Director General accordingly intimated.

'-the view about the eligibllity of SDA to the civilian employees of ‘the

. Directorate General Assam Rifles.

~

3. . The above commumcation was, -however, turned down by the

.:,Mmistry of Home Affalrs, by ltS commumcatlon dated 971998 The‘

*»Assoc1ation represented the- matter to the Home Mmistry by representation

l

’ .',dated 13.8. 1998, but. the Ministry turned down the same. The Dlrectorate E

g ‘General Assam Rifles, by its communication dated 1881998 'informed

“

that the Pay’ and Accounts Officer, Assam erles, advrsed for. discontinuancei""

l the combatant alld clvilicln cmployccs oi /\ssam Rrilcs W’\S duly concurred"' IR



'_ employees of bGAR ahd further advlsed that t

20.‘) ll)l)ti t() tlll tluic-’{ wrm nlmi m iwv rwwu‘/l. iiorw* this anp'ir)rion‘ o

before thls Trlhunal hallenging the legitlmacy of the action taken by"'

‘the re’spondents‘ .

¢

: 4."“7 " The l'taSpondents submitted their written statement- and In their_: 3
written statement, the respondents have not- disputed about the. Presldential:-"-
.order granting SDA with effect from. 7. li 1988. It “was -8lso’ stated thatl.}'.”"'""
in the written statement that the employees of the Central Governmentc"
having All- lndla Transfer liablllt)’ serving in the States  and Union‘:“

Territories of the NEZ Region were granted SDA from" 1983 onwards-i"r.}'

vide Governme’ﬁt of . lndia O.M. - dated 14. 12 1983. The orders of the

Presrdent granting SDA to Assam Rifles with effect - from 7 1 1988 was

a distinct and a- special orcler for Assam Rifles which was issued" after

(8

- a’ lapse of. almost five years and after’ considering “all 'the pros and eons..__
ol‘ the eligibility criteria. The respondents further stated that the clvillan N
empioyees of Assam Rifies were granted SCA from 1988 through a special.'-’j_

order vlde Government of lndia, Mmistry of Home Affairs letterf

authorlties, namely Pay and Accounts Office, Assam: Rifles, M'i'nl"s'tr"y-

f-'of Home Affairs. In August 1998 the Pay and Accounts Oflcer, Assam

B ."leles lntlmated that SDA was not appiicable to the civillan employees
of the Directorate General Assam - Rifles .as per Ministty - of Flnance_:
oM dated 12.1.1996. The respondents also stated that the" OM. dated"

1201, 1996 was - applicable to civilian employees of Assam Rifles as per'-a

. :Mmistry of Home Affairs letter dated 9 7. 1998

e

5 From the facts enumerated above it thus emerges that thef" :

'.4Assam Rifles personnel were not covered by the OM dated 14 12 1983‘

-"_I?_‘and the subsequent O M s dated 29 10 1986 and 20.4. 1987 By communlcation v e

"::_;.};_.;,dated 33 1986 the Minlstry of Home Affairs in clear terms st’ated that

R

Ve

he SDA drawn ‘iesm 3

-q"pe:".'ative till July 1988 and pay bili ‘were’ duly ‘passed - by -the.” Audlt*"“

Assam........ '
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No.llOil/l/84 -FP.IV dated 2.2: 1989. ‘The OM. dated 12.1 1996 was' iiade ST
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Assam Rifles personnel and civilian non-combatised officers of Assam

"Rifles did not have All India Transfer liability and as such question of

grant of SDA even In the (case of c1v1han non-combatised officers/empioyees

>

did not arise. The t!foresa:dj-commumcatnon was considered by the Ministry

while taking a declsion for grant of SDA, SCA(RL) to the Assam Rifles
personnel posted ih the States and Union Territories of N.E. Region,
Andaman and Nicvbar Islands and Lakshadweep. Conveying the ~ sanction
of the President for grant of the allowances to the personnel of Assam
Rifles with effect from 7.11.1988, the Ministry took note of the earlier
O.M.s dated 14.12.1983, 29.10.1986 and 1.12.1988. The O.M. dated 1.12.1988
was made In modiiication of the sanction issued by MHA letter No.[1.27012/
31/85-FP.11 dated 6.4.1987. It thus appears that while granting SDA éo
the non-combatised ciiv.ilian staff of the static formation of the Assam.
Rifles, the Ministty - took note of its eariier.(’).M.s. ‘The orders of the
Presxdent ‘granting SDA to Assam Rifles with effect from 7.11.1988 was

LonSernons deciie. ) .
mentioned as a distinct order. A concensus was taken by the resporidents

by ¢onsidering the service conditions of the personnel serving in the Assam

Rifies..« This order’ granting SDA is not relatable to the 0.M.s dated

14; 12J1;!P3, 29. 10.1986 and 20487 The competent authority felt it

a})pr priate for granting SDA knowing it that such civilian non- combatised
o;ic‘grs and personnel of the Assam Rifles -did not have All indla Transer
iiabiiity, notwithstandmg, the Government thought it wise to grant the

same, The’ aforesald direction of the authority has been passed in absoiute

ferms and in the absence of any modification of the said order the

respondents were not justified to refuse the benefit of the order dated
2.2.198'9. The order dated 2.2.1989 was not the subject matter of the.

decision rendered by the Supreme Court in Vijay Kumar (Supra). In the

circumstances we do not find any justification on the part of the ..

respondents for »refusmg to grant SDA to the applicants which was earlier

t

to the applicants are quashed and set aside./In view -of our decision we

granted. Accordingly all such . actions of- ti7respondents refusing SDA'

hold that ihe steps for recovery are also unjustified. K

\?
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Dr. Songkhongam Dlmngel & Ors : Applicants. N
-Uersus- : ' Hv 1 . ' .g
Union of India & Dre;: : Res;)ondents.ug
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) mwh,Sl,th - -Annexure .i Particulérs of documents Page WNo.
1. - | Ppplication 1 =15
2. - 1, Verification - 18
3. 1 ] Copy of the 0O.M. dated 17-18
| 14,12.,83 {Extract) issued
' by Ministry of Finance,
J l New Delhi, _ _
4, 2 - : Copy of the 0.M, dated 12.1.86 19 - 20
: issued by the Ministry of
; Finance, New Delhi.
5. 3 - T Copy of 0.M, dated 3,3.86 21 - 22
: _ issued by the M1nlstry of :
] Home Affairs, New Delhi.
6. . 4 | copy of circular dated 2.2.89 23 - 24
’ o ’ issued by the WMinistry of
| Home Affairs, New Delhi.
| .
7. 5 ' Copy of letter dated 6.6.389 25 - 26
i issued by the Directorate
f General, Assam Rifles,
‘ | Shillong.
|
8. 6 ' Copy of Ministry of Home 27
|~ Affairs letter dated -
- 89.7.98.
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S1l.No. Annexure

Particular of PagehNo.
documents _ i\

g.

10.

11.

12,

13,

14,

9,10,11
and 12

13
14

15 & 16

" 18.8.98, issued by

Copy of letter dated .8 s\
DG, Assam Rifles,
New Delhi.

Copy of letter dated 29-30
20.3.83 issued by the

DG, Assam Rifles,

Shillong.

Copies of the Ministry 31, 32,33
of Home Affairs letters & 34
dated 22.9.88, 12,10.93 '

and letters dated

12.05.99 and 17.05.98.

Copy of Communication 35,
dated 18.6.99.

Copy of Hon'ble Tribunal's 36-~37
Order dated 3..8.99 passed
in O.A. No. 225/99.

Copy of the order dated 38 - 39.
$9.10,2000 in O.A. No.

341/k and 345/2000.
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BETWEEN

1. Dr. Songkhongem Dimngel (Medical Officer)

2. Smt A Chune (Auxuiary Nurse)
3. Smt Meena Devi (Female Safai)

4, Shri Mrinmoy Nath (Hindi Teacher)

5. Shri Paramhans Kumar (Hindl Typist)

6. Shri Ramesh Chandra (Hindi Translator)
7. Shri K. N, Pendit (Junior Teacher)

8. Shri Adesh Kumar Pandey (Hindi Translator)

9., Shri Arjun Prasad Ray (Hindi Translator)
10, shri Suendra Kumar Singh. (Hindi Typist)
11, Shri Bindeshwer Ray (Mali)
| 12. Smti S Lucy Haokip (Staff Nurse)
B "’ﬁ" RN ,‘EB. Smti L. Lhouvam (Sangma) (Staff Nurse)

~Voagral A dmini ! ativ e Tribuna
RS 1 A

—7‘-,, RS Q pplicant No. 1 is 'working in 12 Assam Rifles c/o
o 199 4P0, Inphal Menipur and applicant No. 2 to 10 |
) .

- -
4

Vi T
i

L ané@e.f.:‘ ?:L_ﬁ s'working in C/0 99 Assam Rifles and 11 to 13 are
Working in Heppy Valley, Shillong).

e © o o AppliCantSo

AND

1« The Union of India,
Through the Secretary to the
Government of India,
Ministry of Home Affairs.
New Delhi.

Uontd e o 2/"
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2. The De I. G‘,,__
- M. P. Range (Assam Rifles)
~ €/0 99 ApO.

3. Commandent,
17 Assam Rifles.
. C/0 APO.

4, Commandant
12 Assam Rifles.
¢/0 99 A.P.O.

5. Commandant

.25 Assam Rifles,

) e e v 'C/0 89 A.P.O
Sefyg cv TS AL i .
~ . wyal r dmin’ feotivre wribupal §
Conral F 6. The Officer Commanding,
i 7. 0 | I Construction Coy
:
»oo % 1 Happy Valley,

g " T TR TGS
-

SRS ‘Shillong = 793007

7. The Officer Comménding
Heppy Walley,
Shillong - 793007.

e o+ « Respondents.

Details of Application :

1. Particulars of the Order ageinst which the
. " application is made/
This application is made against the order of dis-
continuation of Special (Duty) Allowance (for short) SDA and

recovery of the SDA already drewn with effect from 20.9.94

Contd * o o 3/-
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. \ .
issued under letter No. A/I=-A/P-RS/98 dated 18.8.93 from the
Directorate Genersl, Assam Rifles, Shillong, C/0. 99 A.P.O., Q\
md Order dated 1205099 and 17050990 . »

2. Jurisdiction ¢

LN
R .
N e

- ST \The applicant declare that the subject matter of the
Tt T :

S rmie - application is within the jurisdiction of this Hon'tle Tribunal.

3.,  Dinitation :

_ cmoebetl U7 - #he applicent declares that the epplication is within
the period of limitation under Section 21 of the Administrative

e Tribunals Act, 1985.
. I
4, Fgctg of the Case @
4o, That the gpplicants are working in different capacities

wnder the Director General of Assam Rifles and at present are
posted at Manipur. ‘There cause of Action is seme znd they are

low paid employees and as such pray before this tribunal to ellow
them to move this application jointly under Rule 4($)(a) of the
Central Administra‘l;ive Tribunals (Procedure) Rules, 1987.

4,2. . That the Government of Indla has decided to give some
incentive to the civilian employees of the Central Govermmenté
Civilisn Employges working in the States and Union Territories of
North Easterh Region; The scheme amongst others granted Special |
(Duty) Allowance ( for short SDA) to the employees having Allow
India Transfer Liability . The ofigl.nal Scheme was issued under
Ministry of Finance D.M. No. II.20004/3/83/E.IV dated 14.12.1983.
Those who are covered by the scheme dated 14.12.1983 were given
SDA with effect from 1.12.1983 in terms of para 3 of the said .

~N

contd LI l“/‘
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0.M. The period and rate of payment was gubsequently modified
from time to time. The Centrel Government Civilian Employees .
posted in North Eastern covereded by the said 0. M. dated
14,12,1983 were pald SDA in terms of the said O.M, It is stated
that there were employees who were not given SDA and who
approached the Hon'ble Central Administretive Tribunal got SDA.
Thereafter the same was teken up to the Hon'ble Supreme Court
decided on the entitlement of SDA es laid down in the O.M.
‘dated 14.,12,1983.

e wfaT .
@mquﬁ;q.ﬁ o anal An extract of the O.M. dated 14.12.1983
ptral AGMITEET _
Ge GEC 10 . is annexed hereto and the same is
[ TR : .
:F _ | Marked as Annexure - I.
q= 2 SRR He 8 % :
| Guwoah;.ti tﬂ b |
l' T3, That after judgment of the Hon'ble Supreme Court, the

Government of India, Ministry of Finance issued O.M. No.
1103)/95-R/II(B) dated 12,1.96 by which the payment of SDA has
been regulated in the menner as indicated in’'para 6 of thak

0.M. referred above.

A copy of the O:M.dated 12,1,1996

is enclosed as Annexure - 2.

bgh, That the Ministry of Home Affairs issued a letter to
the Director General, Assam Rifles under No. 11/11011/1/94~PP IV

dated 3.3.86 informing that the perscnnel and civilian non-
combatised efficars/employees were not éntitled to S})A as
envisaged in the 0.M. dated 14.12.1983. Therefore the applicants
were not paid SDA in terms of the O.M. dated 14,12,1983.,

A copy of the O.M. dated 3.3. 1986

i3 enclosed as Annexure = 3.

Contd . . 5/-
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L4e5e That the Govt., of India, Ministry of Home Affairs
was seized with the matter of improving the conditions of the ) \

gservices of the Assam Rifles personnel particularly in the

matter of grant of SDA and Speciel Compensatory (Remote-Locality)

Allowance to Assam Rifles personnel posted in the Stated and the

Union Territories of North Eastern Region, Andaman & Nicober

Islands end Lekshadweep and Grant of Sikkim Compensatory Allowence.

The President of India considering the peculier conditions of

servizze of the Assam Rifles Empioyees accorded sanctions of some

allowances, end SDA is one of such allowances sanctioned by the Fxexil

President. Other allowances ssnctioned by the President are -

special Compensatory Allowance also called Special Compensatory

(Remote=Locality) Allowences and Sikkim Compensatory Allowance,

These allowancesrto the Assam Rifles personnel were granted by
the President of India with effect 7.11.88. As regards the non-

combatised civilisn employees, the sanction of the President

indicated as under. The employees fall in this catagory,

Category of Personnel
Entitled allowsnce

i) Special(Duty) Allowance

' Combatised personnel(including
Candra Officers) inbattalions

of Assam Rifles and the
Combatised Personnel(including
Cadre Office in static formations
such as offices of nC, IGI, DIGs,
Range Hors, Training Centre etc)
and other units(Maintanance Group
workshops etc), of Assam Rifles.

rf""""#
Crdi FEE A
Crotzal [

B 2 g m

e e e
4

Gmm*smuva ‘s Lbunal

Particulars of O.M.'s
regulating the allowence

Item (III) in para 1 of Ministry
of Finance 0.M.No. II.200014/

3/83 R. IV dated 14,12,1983

as smended from time to time
read with their O.M. No. P.
200014/3/83 R. IV dated
29.10.86‘ and their M. No.
P.200014/1/3/83 E.IV dated
157499 end Min. of Fin. O.M.
No.P.20014/16/86 E.IV/E.1J/B
dated 1.,12,88. This is in

modi fication of sanction issued

.. &-

Contd
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in MHA letter No.II.27012/31/ ;\
85-pp. II dated 6.4.87. |

i1) Non-combatiemd civilian seame as above. (This is modific-
personnel (including officers) ation of the senctions is issued
in battalions of Assem Rifles  vide item (3) of MHA letter No.
end static formations (such as  11011/1/84 PP.IV dated 3.3.86)
offices of D.G., IGP, DIG, ‘ |

Range Hors, Training Centre

etc} and other groﬁps(Maintan—

ances Groups, Workshops etc), af

of Assam Rifles.

!

This letter dated 2.2.1989 stipulated improvement in the condition
of service of Assam Rifles employees and this decision is a
clear and considered decision modifying earlier order by which
Your humble applicants were ndt given the said SDA. The decision
to grant SDA to the spplicants as senctioned by the President of
India communicated to the Director General, Assam Rifles, Shillong
by circular dated 2.,2.1989 which is a distinct dicision as
regards the Assam Rifles ‘employees and as such this is a special
provision as regards the Assam Rifles only as distingulshed from
other Central Govt. Civilian Employees. Your humble applicants begs
to ’state that this distinction has a;lways been maintained and as
such while SDA was paid»to the other Central Government Civilian
Employees by the O.M. dated 14,12,1983 Assam Rifles, Employees

e ot embraces by the said OM. It bs only wit the sanction of

¢ ‘puoal

Pt
—
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of the Président of India of India as a peculaar case of the
Assam Rifles that the employeés of the Assam Rifles are being :\ g
paid SDA under the circular dated 2.2.1989 . In this connection
:it is élso partinent to mention that while thé other civilian
Central Government Employees were paid SDA with effect from
1.11.83. Your applicants..have granted the SDA for Assém Rifles

with effect from 7.11.1888,

Copy of the circular dated 2.2.1988 is
annexed hereto and the same is marked

as Annexure - 4.

4.6, %hat the Pay & Accounts Office, Assam Rifles, Shillong'
was raising duestions reg;rding payment of SDA to Your humble .
applicants. They wére confused for theVU;N. dated 12.1.1996 issued
by the Ministry of Finance by which the SDA of the other Central
quernment Employeeé were regulated. A communication was made from
the Director General, Assam Rifles, Shillong to the Joint.
Secretary, Ministry of Home Affairs explaining the entitlement of
SDA to Civilian Employeés of Director General, Assam Rifles,
§ﬁillong under letter No. A/I;A/242/98 dated 6.8.98, This letter
discusses in detailed the entitlement of SDA to the Civilian
Employees of birector General , Assam Riflés and also the matter of
objection by the Pay & Accounts Officers, Assam Rifles and to |

come to the following Views :

= : " In view of the position explained above,

"\ -~
Grive megfs ofe : :
gl 1 pet cdte 1i T this Directorate is of the opinion that the
ONtFE] Lot ity tieea q"bqu"l
; . RLILS 3

L concefn of the Pay & Accounts Office {Assam
Z il (0 - |

3
i |
.} Rifles) about the eligibility of SDA to

. Y omY A e
Guvahati 3ench

W oty ST

‘Civilian Employees or Directorate General

—— —Y

Assam Rifles, Shillong, is not premised on

the legal interpretation of extend Govt. orders

Contd . . ‘. g/~
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cited above, mhiéh provide for a éggcial
dispensation to the non-combatised . ,'\
Civilian personnel {including officers)
im. units as well as static formations
including this Directorate. This Direcborgté

therefore maintain that drawal of SDA by

the Civilian Employees of DGAR, Shillong

nel

—
. UL v B g
L& IS R, ST TN Trivg is in order ".

} ST

D m ey

Copy of the letter dated 6.6.1898 is

S N S i annexed hereto and same is marked as

—

Annexure = S5,

4.7, That the Ministry of Home Affairs under their letter

dated Se7. 98 while replying to fhe letter dated 6.6.98 of the
Respondent No. 2, informed the letter that the proposal for grant

of SDA to the Civilian Employees of Assam Rifles had been con51dered
in the Ministry but the same had not been agreed it in view of the
orders of the Mbnistry of Finance dated 12.1.86. The Respondents No.
3 therefore, on 1.7.98 foruarded a copy of the szid letter to the

Pay & Accounts Office, Assam Rifles for infprmation and necessary

action,. :
Copy of the aforesaid letter dated 8,7.98
is annexed hereto. as Annexure = 6.

4.8, That thereafter by their letter dated 18.8,98, the

Director Géneral, Assam Rifles, Shillong had intimated the General
éecretary, A.R. (Civil) Employees Association, DGAR, Shillong that
ﬁay.& Accounts Office, Assam Rifles and intimated that SDA should
be discontinued from the pay of Aﬁgust, 1898 in respect 6f all the
Civilian Employees of Director General, Assam Rifles., The Pay &

Account. Office. Assam Rifles had further stated that the SDA dramn

from 20.9.94 to till date is also to be recovered.

Contd . . ®/-
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T8~ Jhat “tf€Civilian of Assam Rifles are receiving SDA

ol Copy of the letter dated 18.8.98 is

annexed hereto and marked Annexure-

“‘*--M..'

| 2, N

on the sanction of the President under order dated 2.2.89 with
effect from 7.,11.88 and not from 1983 like other Central Government
Employees. It is humbly stated that there ié no order modifying

or cancelliﬁg the 'said order dated 2.2,19838. The Finance Ministry's
“letter dated 12.141936 in humble submission 0% the applicants had
no application in the case &f the present applicants. It is stated
that the order in letter dated 12.1.96 applies only to'caées who got
SDA by order of Courts. Those who have been geting SDA by decision'
of Govt. of'India; deparfments are not affective by fhis letter.
For exaple Giog A Officers of the Govt. of India posted in Notth
Eastern Region have beén getting SDA irrespective of uwhether

they have been appointed ffirom outside N.E. Region or not. Those
initially appointed in N.E. Region are also continukng to gét SDA.
They are notuaffeéted_by letter dated 12.1.96. The applicants are
getting SDA as per Govt., of India's decision and letter dated
12.1.96 is not attrected in fheir'cases. The Assam Rifles Civilian
including the applicants from a sepeﬁate class, as the Group A
Officers also from a seperate class and as such the matter of SDA

for them has been dealt with seperately, and as such paid SDA.

4,10, That the Directorate General, Assam Rifles, Shillong had
written another letter dated 20.9.88 to Joint Secretary (P)

Ministry of Home Affairs, New Delhi cleaffying the total position
of the entitlement of SDA to the Civilian Employees of Assam Rifles,
It is humbly stated that the applicants are entitled to SDA and |
ﬁayment of SDA to them should be continued and no recovef? should

be made for ﬁayment of SODA.

Copy of letter dated 20.8.98 is anhexed

hereto and marked as Annexure - 8,

Contd ¢ o o/a/-
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4,11, That the applicants state that thereafter the Ministry
of Home Affairs under their letter No. 22013/2/98-PP.IV dated
22.9.98 and No. 22012/10/97-PP.V. dated 12.05.99 clearified \

that the Special Duty Allowance would not be admissible to the
Civilian Employees of Assam Rifles and discontinuation thereof

was applicablei It was also directed therein that the amount
already paid to fhe Civilian Employees be‘recovered. After passing
of the said clarification, the reSpéndent'No. 3 issued letter dated
12.10.1998 and 17.05.1Q99 informing.passing of the aforesaid
clarifications ana it was furbher informed that the Directorate
was in touch with the Ministry for restoration of thé entitlemént
of SDA to civilian employees of Assam Rifles out come of which
.could be intimateé separately. The applicants state that the cle-
rification given SY the.Ninistry‘vide letter dated 30.08.98 and
12.03.99 is arbitfery and the direction for recovery of the amdunt
paid in unreasonagle. Moreover, the-decision of the respondent
No..2 to implemen§ the said direction/clarification, as communi=-
cated through theiletter dated 17.05.99 is unjustified. Therefore,
the letter dated é2.9.98, 12.05.99 and 17.5,.98 are:liablé to be

set aside andvqua?hed.

P i

geotrsl ACM *V“‘“b“°“ Copy of the aforesaid letter dated 22.09.98
%P U "'J f 12.10.98 and letter dated 12.05.98 and 17.05.99
o 5 R | ; ‘are apnexed hereto as Annexure - 8, 10, 11
L“» kaah&ui EZEiB_,Mu T and 12‘re3pectively.

»r

44124 That the applicants_;taie that the 0ffice Memorandum
dated f2.1;96 has no bearing with the payment of Special Duty
Allowance to them in as much as the same has been granted'by'the
President of Indfa through a seperate circular dated 2.2.88 and
kKt has got no llnk with 0.M. dated 14.12,83, 1241.86 or 22.7.98
through whlch SDA was granted to other Central Govt, Civilian
employées. Therefore, the Hon'ble Tribunal may be pleased to
.declare that the 0.1, dated 12.1.96 ha; got no relevance with the

payment of SDA to the present applicants. The condition of service

.

Q_C’U\’/J - e - /0//
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of service of applicants renders entitlement of SDA.

Copy of the communication dated

18.6.99 is enclosed as Annexure -13.

4413 That your applicants beg to state that some of ﬁhe

‘similarly siiuated empioyees of Assam Ri?les, Shillong have also

appreached the Hon'ble Tribunal by way of filing of an original

Application No. 207 of 1998 and the said Original Application is

‘pending before the Hon'ble Tribunal. The gaid Original Application

came up before the Hon'ble Tribunal on 26.8.98 for admissioh ahd

the Hon'ble Tribunai Qés pléased to admit the said O.A. and kke

was futher pleased to stay the operation of the orders dated

S.7.98. Similaf other 0.,A. No. 226/99,328/99 and 372/99 have also
been admitted with similar interim ordérs. Therefore, the present .
applications pray before the Tribunal for a'similar orders like that
of O.A, 207 of 1998, 225 of 1999 and 328 of 1999 as the applicants
are similarly 5itua£ed and their grievances are also same against
the same respondent, It is stéted that more number of similar
original applicationsgare pending before this Hon'ble Tribunal and

the similarly situated employees are paid SDA..

= f SETETAT RSN B l :
qs-é' ) ‘I('fyﬂ e t“bunal . : C f th d d t d 3 8 gg ; d
goxtral #60 | opy o e order date 3K.8. passe
2 uil ZﬂD- 1 ' l in 0.A. No. 225/99 is annexed as
X - ..
IR '~ Annexure - 14,
Guiahotd jonch ] | '

v

-

4,74, That similarly situated employees have also approached

the Hon'ble Tribunal by way of filing of an 0.A. 341/2000 and 345,
The Hon'ble fribunal'was pleased to pass an order dt. 19.10.2000.
fherefo:e théy get fh; SDA as per Hon'ble Tribunal's order. But

fhe present appliczhts cduld not abprbache‘the Honib;e Tribuﬁal and
therefore denied the SDA. That the applicant -No. 3,4,5,7,8 and 10

have not been paid SDA; and the other applicants were paid SDA and

their payment of SDA has been gtoped from different dates. It is

stated that all the applicants are entitled to the payment of SOA

Coﬂtd LI . 11/
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~
s

and that similarly situated employees in the Departments are
being paid SDA but the applicants are being denied. The same on .f\
the ground that they have not approached the Hdn'ble‘Tribunal.

This is arbitrary and illegal.

“”;tfﬁ N " Copies of the order dated 18.10.2000 passed'

in O.A. No. 341/2k and 345/2000 are

4
s e A
’ |
&

3

annexed as Annexure - 15 & 16.

o
i ¢

il

Sl

4,15 -~ That this application has been made bonafids and for

the cause of justice.

5. Grounds for Relief(s) with Legal Provisions :

5.1, For that the applicants are entitled to SDA by Presiden-

tial Order dated 2.2.1983 which has not been cancelled or modified.,

-

Dele - For that the Office Memorandum dated 12.1.96 has BeEer

no application in the instant case of the applicants.

5.3, For that the respondents themselves have paid SDA to the
applicants with effect from 7.11.88 due to their entitlemént and
there has not been any chahge in the order of the entitlement and

as such they should continue to get the SDA,

5.4, For that the SDA has been sought to be stopped and
recovery has been orderedeithout giving scope of explanation by the

applicants which is violative of principles of Natural Justice.

5.5, For that the-payment of SDA received have already been
spent by thé applicants and there is‘no scope of refund of such

amount,

5.6, For that non-payment of SDA already drawn shall cause
undue harship to the applicants whiéh-they have been paid SDA

‘beCause of their entitlement.

Contd . . 1§/-
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5.7 For that non-payment and proposed recovery of SDA paymen
chall be violative of Articles 14, 18 and 21 of the Constitution \\\

of India, being arbitrary.

S5.8. For that éhe entitlement of Special Duty Allowance of the
Ciuilién émhLoyees.of the Assam Rifles has novrelgvance with the
clarification issuedd by the 0.M. dated 12.1.1986 and as such
there is no relevance to the order passed under letter dated

9.7.98, 12.,10,98 as well as letters dated 22.9.98, 12.5.99 and

the same are liable to be set aside and guashed.

- f«ﬂﬁf‘\l ’rr’"'ﬂ,‘
-.Cm‘ 1,. e |'Y\.\‘\ﬁﬂ‘

2wl

agr ,]. ‘e

anihub,undencény Efle.‘The applicantion before the Hon'ble Tribunal is

Details of Remedy ¢

THe applicants,beg'to state that there is no other remedy

e T

‘__b-.-_-——-— ——"

the only remedye

7 Matter is not Pending before any other Court :

The applihaqts_furﬁher declare that they have not previously
filed any.applicatﬁon, writ petition or suit regarding the matter
in respect of which the application has been made before any
Court of Law or an} other authorlty or any Bench of the T:lbunal
and/or any such appllCatlon, Writ petion or Suit pendlng before
any of them. But slmllar application flled by other employees
are “pending béfor; this Hon'ble Tribunal.

8. Relief(s) sought for :

Under the facts and circumstances of the case af the

_applicants pray for the following relief (s).
. I . -
Bala That the 0.M. dated 12.1.96 be declared as not applicable

. [ .
_in case of the present applicants.
8.2 That payment of SDA to the applicants should be continued

and no reéovery of SDA should be made from the applicants.

Contd . . 14/-
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. . 4
8.3, The orders in letter datéb 9.7.98 (Annexu:e - 6)'and
communicatidn in order dated 18.8.98 {Annexure-7) regarding non=

entitlement of SDA to the applicants be set aside and quashed.

8ol That the impugned orders passed under létter NO «

22013/2/98-bp.v dated 22.9.98 {Annexure - 3) letter No.

A/I-A/242/98 dated 12.10.98 (Annexure - 10) Letter No.
22012/10/97 dated 12,5.99 (Annexure -11) and Letter No.

p/0-H/242/99 dated 17.5.99 (Annexure # 12) be set aside and quashed.

e I =

Set VG G5, L wian o Losts of the Applicatione
~ r' .-.'Lnf‘!;‘lvr 11'\" | B " ¢
wa,s.‘y- &ny other relief/reliefs to which the applicants are
%l enti@Led to%under the facts and circumstances of the case and
' Wt T ' '
‘ U .as maypedeem, fit and proper by the Hon'ble Tribunal.
‘-\_CEE?€EfL~—,jn m and prop y on’ )
g, Intefim‘Relief Prayed For ¢

During” pendency of this apélication, the applicants

pray for the following relief, :-

9.1, That the letter dated 9.7.98 issued by the Ministry of
Home affairs, New Delhi and letter dated 18.8.98 issued by the

ﬁespondent No. 3 bé suspended.,

S.2. That the payment of SDA to the applicants be erkkkknd
continued aﬁd propbsed recovery of SDA drawn from 20.8.94 be

| stayed.

.8.3, 'That the operation of the impuged letters dated 12.10.88
and 22.08.98 and letters dated 17.05.99 and 12.05.99 be stayed

till disposal of ;his application,

The above interim relief are prayed on the grounds
narrated in paragraph 5 this application.,

4

Contd ..16/-



(15) \

10. L ] * L] . * * L4 * ® ¢ s

This application has been filed through Advocate. ‘\\

11, Particulars of PFostal Order :

(G FFI0F 6

G 12, 200D ,

i) I.P.0. No.

(1)

ii) Date of Issue

-

iii) Issued from s+ G.P.0, Guwahati .

iv) Payable at

L]

G.P.0. Guwahati.

12. . Particulars of Enclosures ¢

stated in the Index.

Verification . .. .



(4B)~l6-

VERIFICATION
N Co oo (

I, Sri Songkhongam Dimngel, son-of

.Sri Seikhohel Dimngel, resident of Mantri'Pokhari, Imphal;
Manipur, aged ébout 34 yTSs, working as Medical Ufficer,;
Hosp;tql, 12‘Rssam Rifles,,C/D 99 APO, Mantri Pokhari, Imphal,
VManipur say that I am one of the applicant in the above

case and have been authorised by the other applicants to
sign this verification and accordingly I verify that the

statemenés made in paragraphs 1@ 4,'5 and 12 are true tou

my _personal knowledge and those made in paragraphs 2, 3 and -
5 are t¥Yue to my legal advice and that I have nofvsupﬁressed_anf'
material facts,

And I, sign this verification on this

jsﬁ/-day of December,2000.

- e

Date. 3 ‘!h 12, Ak . Signature
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L . - NO,11(3)/95-E, 1I(B) el
P S Goverhment of India/
L Ministxy ef Finance o : e e
oy DePlrt‘mn.t of Expanditure b
Lo L 'deaessseenes ' ’ bt

TRy .
Chare e

o ~ New Dalhi, the- 12th Jan 1 1998, '

. pnett i Loy
By . CFFICE MEMORANDUM | , T

' . N
PR A . ooty te

s O ety

(.Sub ¢  Spocial . Duty Allewances fer civilian mploxns of tho
R Contral Gevernment serving in tho State and:lhien

Toerxiterios ef Nerth Eastein Fegibne rogud‘,lnio" '

K . PN YL P

1. The undots&{nod is directed te refer te this Department's
1 O.MNe 20914 /3/83-E1V dated 14,12.83 and 20.4,88 read with )
;i 0¢M Ne,26914/16/86  E, IV/E. I1(B) dated 1,12,83 en the sukject /'

J ‘h‘mmtimOd “b.Y.. ) v ot TR ‘ .

'

i 2, The Gevornment of India vide tho absvementiened QM
dt 14,12,83 . granted certain incentives te tha Central Gevermment
civilian ompleyees pestod te the NE Regien, (ho ef the, incentives
P “was pyment ef 2 ¥ Spoclal Duty Allewanca ® (SDA) te:these whe
’ - have " ALl India Transfer Liakility "¢ . .': . R .

3. It was clarified vido the :abevae mentiened OM dt 20,4,1987
that fer the purpese ef sanctiening ® Spacial Duty Allewance
. the A1l India Transfer Liakility ef the membors ef “any service/
.-cadre nf er Sncumbents ef any pest/greup of posts his te ke .
“.detormined by applying tho tests ef recruitment zene, promstien xmm
zene atc. X.,@, whathor rocruitment te service/cadre/pest has
daen made en all India baais and whethor premetien . is alse dene

{

_en tha basis ef an all India cewmen Senjerity list fer tho

- o
S e g OO

TR

- am
e R

S praei

SN
R

PRIty

T——

i 9°W1°°{°°dr0/m'3’c as a whele, A mere clause in the appeintment 4 {
. lettor te tha effect that the pay en cencemed is liable Lo he T R

" transferred anmhoro in India, de net make him oligible fer iroly R

the grant e¢f SLA, . Yoo L %’c‘»*’i"ﬁ }
. 2 1
z 4, Sema employees werking in tho NE Roglen Aspzruchod }J 5&,% -
the Hen'ble Cem.raI Administrative Tridunal (CAT) {Guwahati e il
u d

)

> ST
Fo sy
Priedy 2 S S
..1:;'-‘-—

: v Bench') praying for the grant ef SDA te them even theugh they '
; ‘&; . WeLO notpeligible for the grant of this allewance, The Hon‘h{e
| A \\:/ ‘Tribunal had upheld tho prayers ef the petitienors as their K
' > appointment leiter carried the clause of All India Transfer ' . ¥
Liability and, accerdingly, directed payment of -SDA to them,

De - In semn casas, tho directiens of the Central Aduinistrative

50E

'i
e

TN
et
»
T
S
A AT A T
e e
RN it
<. e

Tribunal were fimplemeritad, Moanwhile, a fow spocial leave . aft Ry
. petitiens were filed in tho Hen'kle ’Supreme Ceurt »y seme L
I nistratiens/Departmonts against the Qrders of tho CAT,.: i ;

1

Y

b e r——— o Ao e s
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o

o
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Cd-ﬂtd. *a 02/"
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.‘9‘- .
6. The Hen'kble Supreme Ceurt In their gudgem nt-daliveered
on 26-9-98 ( in civil appealing ne 3231 e 19933 upheld the

sukmission of the

ating-te 2a

further added that the erant ef this
eff icars transferred frem eut sida the reglien te %

Gyeornment of Indis

civilizn empleyees whe have all India t

ontitled to tho grant ef: SDA, en koin

in the NE Rogien frem eutside the reg

;azahle merolllbecause of the.clause
)]

thet Central Gevernment
ransfer liability are
pestad te any statlen
n and SDA weuld net bo -
in the pppeintment erder
. The apex. Ceurt
ewance enly te the

nl

s regien vieuld

net bo vielative ef the.previsiens coenta ed in Article 14 eof

the Constitutien as well 3s the equal poy dectrine, The

Hen'kle

Ceurt alse directed that whatover ameunt has ulroadzaheon paid
3

te tho rospendents or fer that mattor te sther simi
situated empleyccs would net bo recevered

thin allewanco 18 coancornad, .

7. In view ef the abeve judyement of tha Hon'ble‘Surrc—mo"‘
Court, the matter has been examined in consultatien with
fellevwing decidlens have been takens

Ministry of Law and the

The ameunt already paid

rly stxmknd
frem thon in ge far as
LTEN R TS

Y

the -

sn &cco\‘x'nt:‘ of ZSDA te the

ineligible porsens en el paforo 20-9=34 will be W‘iYHQLg‘

13) The smeunt paid en acceunt
porsons after 20-8-%4 { Yhich a
reepnsixnfx respect eof which tha allewances woes

tho poried prier e 20=-%-%4 but p
—84) will bo recevereds . i

this datod 1.2 208

of SDA te inmin ineligidle |
1se includes thaso cases
portaining 1

ayment;wore,giygn after

’

8. ALl the Miniatries/Departments atd, are requosted te’

kocp tha abeve instruct

fens in view fer strict: cempliancds.

9. In thoir applicatien te amployoes of Ind}an Ahd1£ snd

Accounts Department, these erders issue .
2 Gunoral @

comptreller and Auditer Ernkrxy

1ed Hindl versien of this ot 4s enclesed.

¢ . .7 L)

o

Mlnistries/Dapartment s of Qﬁyt.

Copy{with )
ondorsement 1ia%e

xX
Balachandran’
Lk)dqtrSch. 4 the Gevi

oo . :
of tha Gevtle ‘f.,“.;“d},‘,o etc.

in censultation w;tt\' the
£ Indiae. .- N

1

S st

1

My e

CAterl

Tl HETAIR «'f

LTS R A A AT
hya ittt it
e India,

X

, upsC atc. as per standaxd
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o o HO 1111 OLTT/84wFp , 1y : ,
S - : | Governmint ‘g Indla/Blarat sarksr _,JZJ -
. Mdstry of 1ome Affairs/cirh Mantralaya, ' '

‘ - " Ww Delhi, the 3-3-86,
'ro . f. 33

Y

Tlya Di‘rector G2imnral, )
ASsam Rifles, * : - )

.

Subis=- Allowance and facilitfes
Qf tin Cantra) Governmne Se

and Mion Torritorien of

Linppovamnt e pe ~of,

4 .

| . Sic,.

I am direct
L reating with. your

ed to refer to the Ccorresyondence

1

Bay that the mtter hay I

, letter na. A/1v-(C)/1-64 /5 dated
SRR [ 1Y Noveiber, 1956 on tl

Subject noted above and to

- en examined {n dotay) ia:;
i+ Consultation with the tinistry of Finance. Tie followiny
~ decisions have been taken o

L Lo s
L.

Tha Personnc) iy Ba. of Assam Niflou will not
be entitled to civs ConCessions ouvisagyed Ln the
Minlstry of pinance (Dsptt, of Expr.) o.M, Mo, 20014/ .. .
' 3/83-g~1v, dated 14.12,1993 as they wove in .. -
oryanised group and have back-up support, L

\A Tlv Adsam pifleg Peryonmnel £ Civilian none~ +:

Coldat {sad OfLicers/employees of Asgam 14 log
‘ do not tave All Indla Transfer llability and Lo

Lt ©as'such, the qusstion 6f grant of special - -
!:r" (duty ) Allowance aven in Llve case of civilian

S Hon-=Combatiysd officers/employecs does not BRI
arise,, , ‘ ' '

- e e

e e e -

I ton-—combatised civilian staff of statjc : A |
o . formations such as offices of D3, ICP, DIGs ) -':;
N .+ and Range tkadquarters of Assam Rifles may - ) S
/ " " be allow:d concessions envisayed 4in tie
},E?Qg ! : niniatry of

R T T R o SO T R

Floance o.M, dated 14,12.83 reforred p
D to above (cxce-,;g“_;.mgg_igl__(gy_t_x_z allowance ) .
\Q ' subjace L&ty Condition tlat tiey move as ’ .
4 . Individuals and do not have back-up Support.

i 2o TIUS §59U0s with the Concurrence of the R ,

Inteyrated Flnance bivision vide tinlr Dy.No. 105/06-
FIn.IXI, DL.f. datea 24,02,1986. .

Yours faitnfully,

54/ xxs . . . "o
( P, vigamn Sthwvan ) .
. DEPULY SECY. TO TI GOYIL. OF IHDIA.
xoiwn X )
1};‘ se e 2/“
Y




R - YOI, VS P

— A=
|

Bk

P R -

e IR

i

=0

et
"
e
-— -

. 5

T . -

e

.
\,|!
l‘:"‘:‘ 2:?/...2..:

. :\:'v'

Hoa 11.-10OLLAL/01=FP L1V e Lelhi, tha 3-3-C6.

1 A 2 *

Crty o 1=

1'ipay’e Accounts OfELce, Auvuom, RLElas, -Shillony
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b, Wwith effoct Erom ‘7,11.19BL 1~
I"‘ . h’——_‘_—_—____,_——'

¢ cotegory of personnal

entleTod vo allagwancae
S

S (1) Combatisad parsonnol
e ( dncluding Codry Oftficary)
4 battalions UE Agnim
riffey ond the cumbucived
personnel( including Cadru

47 {euch as officaus of DG, 1GV,
L DIus, Range Hues, Troining

~ Centru atc.) ond other unite
o (Muintenance.Ozoupu,workuhdpu
"l gue.), of Aggam Rijled

whes

[y

.f“yli’§i}f{1? Mon ‘combutised clviliin

P74 buttallons of nsuiin R&Lleu
"iond dn wstatdc Eogmations( such
“, . uw officas of pa, 16, uito,

e \ e

n,RUnQo e, Tgolning Centra
), , ., .etc) -end otheg units (Madnt-

of nusom RALLpD

2) _21291ul—22mﬁﬂnﬂﬂhg£l .
UIN W lowence (AL (:._s__[h:d A
CITIWNY Theckol Cowmpansitaory

Pohedes s (Remoke Locallty)
I RN I oy "
L h. WYMMO!\C}J)

Sy T T T Tcategory of prersonnel ob
b montioned aybinst itewm 1.
ST
|
!

[ ~
1}

' grant of the following ollowunce

pacticulurs 0t U.HY ey dluting
The allowance
the ol

Trem (£14) 4n pacas L of Mminletry of
Finoncu U.M.NU.II/20014/3/U3-E.1V db
14/12/083 oy amended Erom time tu ™
tima, reod with thelr U .4 .No/20014/
3/83-E-1V/11 dotud 29/10/86 thelr

1

. ' :
. 0fElcers) in stautic formutions O 1.80.11.20014/3/83-E.1V duted i
]

;.]peruonneltincludinq oLELiery)

enance Groupy, viorkshdps atc)

No. 11011/1/01-Fv.IV R
vovernamant of Indly ' ;
JZ)D Mindstcy uf tome AfLalcu L
]
Nuw Uelhi, dated tho 2nd Feb'OY. R e
s, To ' ) : l
© Tha Dircctor Sopecol . '
. Angan R an I
L Shillong=193011 s
.. Subject : Grant ot gpucinl (Luty ‘Al)owance ond Spcéiﬁl ‘
. .., Compunnitory (Rewmore Locolity)Allovwance to hgsam Rifleu
| personngl pasted {n the States ond yniovn Territvurivd of
, north cpstuern ceglon, ondenen & Hicobsr Islunds ond
"Loakshadweaep=Qrant of Sikkim Compengetory Allowsnce bl 1
Sanctiup cegording. ' i '
R ) RN :'
|
1 ‘o diregted to convey the psnction ol the president to the \

5 to the peLsonnél in nshan Rifles

’

A0

i
|

15/1/80 und 1in of Fin.O.1. NO.F.

50014/16/86.E.1V/E-II(1) doted v/,
Uu.('fhiv L8 in wodification of ¢
gonction lssved in MU\ letter No. XXe ;H
29012/31/65-FP .11 dated 6/4/07) o
. Same o5 above = (fhis 4u 4n f ‘
‘Modi€ication of the yunction Lusucd ‘1 o
vide Ltem (3) of pnci’l of UHA I
latter NO. 11011/1/84-Fv.lv;ddtud A
3/3/06) . . \’(;
' o . oy I,
IO
U T A
) 1. '. o
‘.H':'d' . \' s %) : i,.! :
et N
+
{ ;v
e “‘Qq,
,~,-|‘- N ; :. '.‘ ‘?
Gome s indicated vyainst dtems WA
©abave . iinlvtry of Finance O.43 NO iufg ﬁ
20014/6/06-F .1V Qated 23/9/86 gnd Voo
21/4/87 (1Aeghuluys) HO. 20014/7/ y

B
{ Ausbw) N0.2U014/10/UG-B.1V dutod 'G
23/9/16 vud 22/4/0?(Trxpucu)/Nc.

~2uum/2/uu-u.1v du-24/9/06 bud Lu/a/“ '

g Lroram) Hu. 2001'2/‘."/'.\(:-"-.1‘/ ac )
23/ /390 bt 22/4/“?(quulnnd)‘nud -1 )
10/4/Hl(lhhtipuf) rh>.zUULA/4/h(rdc.1V R
du 2379706 and 22/4/U1(nrunucna1
prattenh) ol (eﬁtn‘.(‘l‘\\ll\ Lu dn !
et eaLion Ol et bbbt M.
17ULM/JL/U5—FV.11 Jb tsifel) .
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A/u (10/88 daved l/lz/UJ.

) L mmramnod \ :
3 e B b vét )
TR RO e S CAITE i

Tt 0~1..va,.,. "’&l&‘ .w« “(,L‘\

! ' %,

% \k lln (,n'u|mml.n-n v, ’
S GRe _ ' '

St o v 10 4 @ 5 0

CCombaldlatd wy woll o Mobndry ol Flodaes carae . 2004/ 0

non=combmt e prersonnel U/006-1, LV dated AJ/B/Ub and 22/4/87.
(including offlcers) Lo A

Apadgm Rtflo'l |)JhL\"d in
YLkk L,

\2.. ‘With effect from 7/11/788, the Assam Rifles personnel whou were

in recipt of speciul Lﬂmpcnudtory Ficld Area Alloygqgu (en in the
Army) Will cuay@ UDTOrUwW Lhie some

3. . The above sonctivna oro not applicublo to Army OEEicers/plrisnds-

.. personnel on deputation to Aavam Rifles.

4, This iasuc with the concurrence ol the Miuistry of Finance vide
MO D Mo, 5(72) E, dated 7/11/08 and V. 99 /n(E) /6% dated 13/1/89Y and
Integrataed linungr Division of Lhis Minfstry vide Lhulx Dyl 4744/

5. . ,Ministry of Flnunce, Pepct, of hxpendiuUre”(L.Iv ﬂru?ch). ;

: z
O, Lialpon OLficer, Assam Riflen, New DOlhlﬁ'L} _ ; :

¢
s

To 20 Spore cuples. '

: GA/ - NN
' ' C(M M Shega ) .
C Doputy Secreclory to the Government of Indis R

l .

) v . fl’- . '
,\nl \ “ . 3 ,,‘,‘.‘ .' , : ‘ i i 1
- ' youry EaithLully. ) o ¢

. ' ' | S 8Q/~ RN KK e o _f

’ | | ( 1.1, .ahut:lna ) o .:

Depuly oncrULury Lo thu bovucnmunL oL lndiu ‘. :
T it ey ,“.f<.é- b

No. 11011/1/84—E‘l’ Y dd\‘.l.(l New Delhi, the zndsbebrﬂﬁ’v ST !

— Cop}’ b(). A . . I' ' T ' ’ RN |l :0‘ ::: ”g‘ i

L.  The Pay & Accounts Oftice, Assam Riﬁled,’“hillongr ‘

é- * Tho Accountunt General;'hs am Mcgholayap»chc. Shillong. :

: - Tgseter T "t .. l R ,

3.,. Finance =-I1L, Minig Lry oL Humc “Ltul&h.yqd all { :

4, Miniytry ot Finance, Deptt uf bxpendituge (h.III Branch)

i




b to Me' combatenty
enployees were turngq down, all thege concessions exaept” SDA
vere sanctioned- fop olvilian enpleyeeg of  Asgsan Rifles posteq .
1n ababic fornationsg 1ike Directorate General Assap Rifles, . .
Inspoctor General Aggon nifles(North), Ranpge 11Qra. and pf; .
N\ Mesen Niflos Tralning Contre and Bohool with effaect fromg . .
¥ 8 March 86 under Minlstry of Tome Affaips lebter RoJ007% v el
5§ 1X.11011/1/84PP 4 dgteq 3 larch 86 (Annexure IIT atbached) . )
Q@“;? copy endorsed alonpwith otherg 4o Pay ang Accountn Office ] ‘|-
ANY, ¥ . (Apaan Rirlass, Shillong ang Ministyy of Finance, Deptb,. o
| /\,yof Expendlture” (E.IV), Subsequenbly, all .these conoessiong !
: y €Xcept SDA were alse entended 4in thae

T e h......,::,'. --*.;;,.._.__;___:,:..“ .".:.“:‘..._._._.‘ \\'h .
T “«w._‘.,_w.:wmu,,_,.mwm@
e - .M‘vmtbw;wu.z-m'u&i‘»lﬁm REE LI Y S Sy Ao ®] foet P ;*
@ " C e t] ‘;,
~ . Apnoxur 5 L : a2y E
.dovernmant of India;f SN . v ‘ §5
Minlodry of Jomq Affedrn,. i o o
Direoctorute Qonoral Assanznitloa, N R
: : Bhillong~799011~ Ceaia. ENT L ,wi
HO.O/er/242/93" Dateds & June, g 1%1{' _ ﬁ,gf ; @%}
S8hri o,p. Orya, ' ' Yiff' ‘ g?
Soint Secreiury (7} . L i
lorth Bloc, S JR N
Mindstry of ' Home Affairg N dg i
Now Delhg, .- O ' * vl g
: SRR : v : eLr ! b R
oo : “ [ i v {
ENLITLEMENT OF spmcTag, DUTY ALIOVANCE T0 S 58, s
CIYITIAN EMPIOYEES OF BOAR, SUXLLONG, Yoot ‘[5:: : P
Sll‘, ' S !‘ !'. , l;. . é }r '
‘ ' ’ ' Coh g {1
1, an dlrected to stgte Yhat Spectnl Duty Allowenca. o §gg
(SDA) 1s one of bhe ten concagsions/factlitlioy oxtended Yo, - i
tha Central Govt,clyilyen enployees serving ip North Eastern b
Heglon with effgct from 01 lov, 183 sanctlioned under Mnlstry
of ¥inpnce oM HO.20014/3/93 E.IV dataqg 14.12.83 anclosed gt 4
Annexure 1, Subsaquenﬁly, conseyuent to 4th Cendtral Pay . .
Comminraion recorwandntions, sbove conceaslons/facllities -
vore nodifled.snd tyo -rmore concesgions were given with
affect from.ol-pee,

" Z0C14/16/36

36/E.IV/E. T1(B) dated 01 Do, 88 attacheq ag:- ¢ ,
albeasure I3, - o . s )
24 The Agsgon Rileg Projected to the Binlsbry of lope »
A{fairy Lor extension of thg above concessions/facilitieg ;
Including spg to.the conbatant end clvilion enployees ef '
Assun R1floga on " {the snalopy % ’

includin
Like nsp

ol Asygn Rifles widh
of Nome Affaip

s letber He,
'37 (Annexuro~ 1

V)ﬁ

3. Congsaquent 40 chan
NiTlog persennaol Trom Arpy
01 Jan 86 following Fourth
dntionag,
ole. wog
employees ol Asgan Nifleg
(widh cuvegorical mention
nficora of all stat
N rnotornta

Conoral Asnnn

83 undey

effact fronm 01 Nov,

CDA on thae snology of gther
¢lso extended to po

¢ for

Hinistry of Financa OM No. =

combutant employeeg~ !
186 ‘under Ministry

11.27012/31/86/PP. 11 dated 04 Aprid

8”
Perr e ll‘ ’E‘ e
of puy structure of Aagom . i o
Yo CPO, pattern frem s ; A
Pay ConmLasion recemopenr ¢
VPOs like BSF, CRPF b P
th combuntant and'civilinn . P
wlth effoob fron. Q7 Nov, 88 1o
of -tha civilian staff gnd ‘ "
notlons of Agsen Rifles including !
Riflog) under Ministry of Home : [ 3K

Lo over
pattorn
Centpl




R it L

!
1
1
{
H
\
!

?§;“
. \d/d <

B

N

.o, .-rote 13 of the opinion

!
|

' ‘ | Nojor Gomaral
e !
1

QI

5%
¥

ura 4 of the gyatg lettar
the sanction of SDA foxr the combate 20 coupydown thus
o{ Assan Nifleg

vas duly concurred by th
ol tha Ministry of I nd AB¢

1ginel seoctloning'lotter of Ministry of Hone
Affolrs yas also engd o

und Accounbts Office Assmnm
Rifles), 6b11leng ond nlsgo to Minintry X

of Finsnoe, Dopartiment
of Expondlyuro, E.IIT1 avd EJ IV Brenchan » P

T “The Boy & Accounts Offfcer(AR). has
obligatorily passingthe monthly b1lls of 4
of Directorate General Asgsan Rirlas,'Shillong-vlthoutinny*Lf
obgection right from the time of sancblon of 8DA to'Asgam ‘!
. Rilflasg, However, in eng April'e8, Pay & Accounts. 0ffi oy el
(Asspn RiIles), 8hillong has lntlnated that 8DA 18 nob
untitled 4o the civilion enployees of DGAR "8hillong eitbin
Mln{stry of Fingnce (Departnent of Expondl%ure) oM No.ll(B?
YG-E.1I(B) dnted 12 Jun'96 (copy abtinahed ee Annexyresvi),

ﬁntharefere, béun -

-

based on the reneroel order sanctioning the ten concenaionn/
facilitles,includlnu EDA %o civilian gerving in the Noriir
e@satern reglon, vide Minlstry of Finance OM Ho.20014/3/93~E. IV
-daded 14 Dec.'ﬁa (Annexure I) refers) end i%s- subsequent . ' -
vodification. SPA was sanctloned 1o the combabtant and oivie

Lun enployees of Agsan Rifles on CPO ‘analogy and:theb ‘oo,
from a mch later date (07 liov,

| '88) when tha Pay pattern °

of Asgam Rifles bersonnel was nade on the lings -of cro ¢
attorn after Fourth Central Pay Commission reconrendations,

It may also he appreciated that the Minint

aplolntrmends, poating trensfer, retantion, exigency of Vi,
service ete.’of the civilian erployecs of sbgtie fornntions
of Assanm Rifles like DGAR, IGAR. Range HQs, and Training '
Contre, Xeeping all these factors in view, a separate and PR
excluolve sepction wasg accorded by tho Minigtry ef Homa . ...
! Affuira for prant of GDA to the conbatant and:eivilien
/¥ enployees of Aspam Rifles (Annozuro-v.rcrppglgkii7M;W

G. ‘ In view of the

Offlce(Assan Rifles) about the eligibility of,,SDA to oivilian

enployees of Diredtorate Gemorel Asamm Rifles, . shillong s
. not premised on a loricel inte

homr-conbatised civillion personnel (inoluding officers) in R
units as well as static formationg inclugline thie Mraatanasa,
Thls Dircctopate therefore, maintalny thot uruwwi wr SDA by
the civillisn cnmployoees of DCAR,8hilleng in in erder,

7. The gbove broposal/reference has been vetted by'the
Flnancial Adviser, Horth Eastorn Council,

8. Thelulnisfry is requested to kindly lssue a
clurification on tVO subjoct. ’

Yours falthfully,
84/~ o
(5 J R sharna)

Dy.Director Geners) Assam Riflesg

’
for Dircotor Generol.

Ethcls As obove.

L

civilian enpl Eia .

position explained sbove. this Directo
that the concern of the iay‘& Acecountz...

. b

rpretationrof extant Ges .;ordarafg{f'
JN e-—==¢tlled zbove which provided 'for s speeial dispensation Yo dhe . - iy
&y/\: o

T . 9
by T

Ry Affoirs dotiar lo.110%x1/1/8 . SR RSN
pw//f~ C 0 Us Anuaxure-y), p [y/4ierp. 1y Joa%ed 03 Fab-B (8stacheq

- i Ay
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==l
[Cony/ . Am'hQKb‘x‘l"' &
; No.T1,2201 3/2/98/pr oV
: Covt or India
"5n13try of lome Affairs
"W Delhi ated Gu7egg
To,
' DGAR
Shillong-11
Jubjocet Entitlomont or SDA to Civiy crioyces of DGAR
Gnillong., ' g
5 Sir,
I am direateq to refer to your lwtter Ko.A/1-n/2b2/98
dated 6-G-gg on the above mentioned subject and to say that
the PXOposal hag been considered in the Ministry, but the
Same hag not bvegn @8reed to in viey or the orderg of Min
of Finance dated-12-1~9 .
Yours faithfully, <
§§ : : ( Nirmal Pov )
N Desk Officep
(TS » : A |
g@T&‘ W o/1/%8 |
_ Copy to s I
10AR

North Block

New Delhi

S s r—




2 The pAQ Ap has

Shri pg Pathalk
Coenaral necrntﬂry
Agsam "1rflng (Civi))
Employeeg Association

lrectorate Genaral aggan Rifleg

Shillong
EUTITLEMENT 0p gpa oo THE CIVILIaN
LMPLOYETS 6F iR DI RECTCAATE GENERAL
ASSAT] PIFPLES SHILLONG -

1, Ref your letter no, AR(C)/EA/SB/lZS dated

12 Aug og’

5 dntimateg that spa should be
discontinued from the Pay of Aug 98 1in respect of.:
211l civilian Emnloyeag of Directaratgq
Rifles,‘Shillong; The PAO AR
that the SDA drawn from 20 Sep
also to pe recovereq,

hag further sftated. ..
94 to till date is

3. For inforhation Please,

B

[
i

( rs Pawat:).
Lt Col
AD(A)

Genera] Assam: .

RN

’ ]
,,;dw oor Lo |
R

SRR IR I

Ny Q'z;_ .

. 4 - N \“--\_&L‘, v w, 3

/ WY 4
S — T e

PR -

i = N\

1..! “/] \'{

Xy {

| Py, 3¢ e

9 Sy !4ah;nideshalaya Assam Riflcsvi .

5 Directoratc General'Assam Rifleg .

VY Shillong - 793011 | ‘ i

A/I~A/Dcrs/98/ {g4kug 98

T ————

B

: v !
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ANNEXURE~ & - Ll
D Qe &
! m\ft~& i
: . Nhenral Sarvknr
. - vdvertnment of Jodin

: - éﬂL ’ Urilh Hanbraluyn
L ' Miniotyry of leme M Eniro -
< o Malanideushnlnyn Anosawm Riflauw !
: " ;. ‘ Diroctoralto Gonoral Anuvam Riflon :
. o + _ Shillony - 793011 < .
I\/l—[\/?.42/‘)8/;3]0 Ho  Duy Yl §
, |
Shri O P Arvya . i
Joint Boerotary (P) '
Horth Ploch {

. Miniotky of Homu NEfuirtuy
»*° New Dellhi - 110001
. .

ENTITLEMENL QF GPECIAL RULY ALLOWANCE 1Q i
CIVILIAN EMPLOYEE] QF DGAR. SUILLONG S :

Sir,

1. I am directoq Lo rofor to your letter Ho. I11.22013/2/98=PF.V
dated 09-7-1998 and to state Lhat the proposal for woligibility of !
SDA  to civilian amployces of Direcltorate  General NAosam Riflen, i
Shillong wau takon up vide thin Diractornto lottor HNo. N A-N/ 242708 ;
dntod 06 Jun 1998 pul not agroad to in viow of Hinlolry of TFinanco

order Mo. II(3)/95-E.11{(B) dated 12 Jan 1996. '

2. NMtor ‘caroful examination of Ministry of Finance Order datod |
12 Jan 1996, a doubt hao ariaocn in rogard to applicability- of tho
said  order to the ¢ivilian employeen of biroctorate Gonoaral Asoam .
Rifles, ¢Yhillong. Ihe civilian employoes of Directorate General_g
Nooam Rifles wore grantod SDA frow 1968 onwvardn vide MIA's order No. f
I11.11011/1/84-FP.IV dated 01 Feb 1989, whereas employees of the
Central Government serving in the §tates and Union Territories of HE
Region were granted the naid allowance from 19903 onwards. 1

allovanco wap diocantinucd for other employeen from 20-9-1994 undev
the Miniotry of Finance vrder dated 12 Jan 1996. Sinco tho civilian
employees of Directorate General Asasam Rifles, Shillong werc granted
SODA from 1908 onwards, tho orders of tho Miniatry of Finance lpttor

' dated 12 Jan 1996 wére not made operative till date,

3. Now, the Pay and Accounts Officer(hosam Rif}eq).hén intimated !
X thin Divectorate to ntop payment of SDA Lo the ¢ivilian ewmployecd
{J . from Lthe month of Aug 98¢ and also to recovor the SDA drawn by thon

pince 20-9-1994 .- : : |

‘%fﬁj\sfi. It may be accu Lhnt'whjlc ceaqing' S?? gz ttheangiv;i}zﬁ;.
' employeen of the Central Government servimwg in the vtates on
v TEiL lngion with offect from 20-9-94, the!

Territorion of Horth-Fastern . 4
Miniolry of Fiunance hao not made any refarenco of the HIIA'0 -ordor

Mo . LLL1LuLll/ 1/ 84-FP IV daled UL teb 1969 in their lottor datoed ‘JA
Jnn 1996. ‘Ihe civilian cuployeen ol thiu DircctqrnLc wero grnngod
SON alter Lkapoe of Y yeara je. Lrom 07-11-1088 and  wero hé{qg
allowed  to draw the aaid allowance by the PAO (AR} cven after

receipt  of Miniatry of Finance letter dated 12 Jdan 19060 With Lhe

Contd to . . . A=
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R will
“rad-harraooment ..
1969 lno not hacn cancellndf/modified or pupersedad by
i un ruforence of tho

Wwhi, Fob

et .y
I:;\_y\'.'J

\

(e PRO 'Y

docivion Lo recovar the GOA draun by

Sap 1?94, the serving and rotirod cmploy
pa ¢ gdversely af(acted and underyo £in

“gince the MilA'e Order Nu.

20

Lhere
orilag dnted 12 Joan 1996,
1994 nocdo

‘i)l date  nnd

.;ﬁiniutryvot Finaucn

.tqntiru gmapnt drown ninco
ot feed .

MEE Intyiew of tha abuvo,

weigrder  Ho C11.1101L/1/04-E0. TV

applicabi}ity

.

ecarliost.

g ;;:_.. R —— Al -
' /
, 9
1. (
‘s -
H

you arce requocted to oxamine Lthe
dQoated 0L Feb 1509
of DA Lo eivilisn cwployeod of tuin birocltourato.

obtain A clari(icationvgn.thiﬂ

- 1t in reguented that no deduction/t

SDA to civilian employees ©
be made till final

civilion vmploysen nineo
ven of thiu piroctovato
sncial loss and menial

11.11011/1/84-FP.1V daoted 01

the MHM
onid ordex in tha
ordern fuor rofund of

to hn roviewed. i

anll .review tho

.

Yuugn Eaibhfully

‘
0

‘ S
(s 3D Yhirrma)

decislon

may pleaosa
thln-clnri[icntion in receivgd from MUA.
! ! " ‘ L |
W _Ent Branch - Ffur infu plunbe. .
Yoo bean o R o
.(V‘,';. ‘ ) "."‘wA"‘r‘fl‘ .
‘,‘.‘:,h:-, “ s .y, :
i . ) . . g ',““:;‘: !{';‘.l L
Ldroan/* e .
. 7. . : :
N , - - .
i . .
o : ' “ T
. ¢ . : _
Sl .
L} » .
]
Sy
-
o - \
R . ) L
. l ' .

\

MUN' o

) Hnjor Gunorol
: ' . .. Duputy birector Gonsrul
4 pepam Riflao .
;’ﬁo:'Director Quuerql
' J LR T "‘ '
: ¢,
- :Yoﬁ are- requestod to 1iaine with the MiA - ond
' matter at the

ccovary on
£ thin Diroctorato
on

L gt . - upor——

il

Trg




T R e

S arETATSY L3
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- i' J'{:.
‘oo
Noe 23013/2/90-¥¥.Y 3 F T
Covermpont of Indie |
I“iniletry of Hone ALfakys _
' .
o Dolbi dated 29nd Septy 1958 - 37
‘. ) u’l';
To . ; ] H
'/ N ".‘~l . . -;' . t
Dircotor Gensral _,’ C
sooors TLLlen i DT
shillong= 793911 e A
‘.‘:-. S
fab § (ntitlement of speoiel Duty Jllowancs to l‘f | e
- Civilisn Employeco of DOAR, Bhillonge ;1 W
. Sk } ' .\ . ': d
Oir. . &.‘" ! ‘ .
o ;
e e e - . 1 an Girected O refer to youvr letter NOe . ‘--;f
1 M1“5/242/90&’«31U guted 20th .. 1998 on tho mbjcot olted H
obpve ond to 80F that it hoo clveady vown intimatcd to e
| your vide pourt, 1ettorduted 97028 thot Gpeoinl Juty = . o
' AMlowance 15 not ndielonivle to tbe oivillan enployuca ! SEOA
) "of Acpom Piflen in vieu of theo orders o2 Hinlobyy of !
i 2inonc¢ dat 12,1+1996 ¢ Therefore, ho anount olready ! A
e paid to the emplayued {5 to bo rooovereds ‘ , Ty
Zoura fpith{llye
saf= 211 Y VI T
' o
( Mimala Dev ) R
Denk Of£ficer ‘-tg
B2
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Bharat Sarkar
COVanment of Indada
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Of Assam Rif)eg 4re not entit)eq Special Duty Allowances, . 4
3. Fmn HCs/Un;;; are fequesteq te take actjion accordinquo éi
a, However,lthiu Rte, 14 J

Xy

e .

in touen vwith Ministry for EUUE
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. //{“/ wa C’Kmmc »00] st Oﬂppuc,\ms

19110,200¢f Present : Hon'ble Mr.Justice D.N.
' [ Chowdhury, Vice-Chairman.

r.4

T Heard Mr.B.K. Sharma, learned

» counsel for the:applicants.’

f Application is admitted, Issue

Lusual notice. cCall for the records..
Issue notice to the respondents

;tto show cause as to why an interin-

Lorder as prayed for shall not be

i granted,’ Returnable by four weeks.

1 Meanwhile, &hé‘operation_of'

| the - impugned communications. dated  »

9.7.98 issued by the Ministry of Home

(Affairs, New Delhi, dated. ls, 8.98

4 issuad by the: Respondent No,3, ' dated

}12 10.98, 22,9,98, °17.5. 99 -and-

£12.5.99 shall remain suspended.. till

g

3 List on 29,11.00 for written
1statement and further orders.
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