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ENflL RDINIsTf'TIv ThIBUNL 	j 
J;HITI6FCH;GUjjR1I.5 	J 

, or URICINL APPLICTIUN • 	

pp licent. 

versijh ( 	 - 

Union of India & Ors ....... . . 	Respondents. 

F.t the 	p1icant(s)/7 	. 

" 

For the espondents.  

• 	 1. 	 PE. !  — 	_J3_R...p_E_R---- ------  

6.12. UJIS 	r 	 QO 	Present: Hon'bje Mr.Justjce • 	 •; 	
t 

but 	' 	. for,r 	 D.N.Choudhury, Vice-Chairman 0  
• 	 •''j 3 	 I 

This is an application under 

• 

	

	iSection 19 of the Administrative 

:Tribunal Act, 1985, seeking for 

• 	 •// 	
0 	 'a direction to consider the case 

of the applicant for appointment 
ton compassionate ground. The hus-

'band of the applicant Late Homeswar 

:Bhuyan was an employee under the 

,Respondent No.20 He was working 

,as Postal Assistant. While he was 
*" 	 'so serving, he met with a road 

taccident in which he was seriously 
: 	'injured; he at last succumbed to 

• 	
death leaving behind three chucking 

babies.who were only 9(nine) months 

told at the time of his widow the 

'applicant and the 4th (fourth) baby 

ttook birth after one month of the 
- death of her husband0 The applicant 

the wife of Late Homeswar Bhyyan 

who was also injured in the said 

accident and was also hospitalised. 
The applicant has submitted an 

application for compassionate appoir 

ment in the prescribed form before 

the competent authority. The appli-

cant pursued the matter from time 
to time requesting the authorities 

for rendering the necessary assis- 

tance in the light of the govern- 



O.?,. 	421 of 2000 

• 	6.12.00.' ment policy for compa saio% e  
V 

V 

V ailing 	 'C 
meno getV the rmedy, the 

V\ 	
f VcV .  • 	 V 

has now moved this application 

— 

V 

Heard Mr.A.K.Roy, learn. 

\ for the1applicant and Mr.B.C.Pathj 
.. lerned Addl.C.G.s.C." for the resi 

V 	 V  dents. Upon: heai-ing -and' considèrii 

materials in record, I am of the  r. 

that the ends of Justice will be 

a direction is issuedVion  the Resp 

to consider the case of the applic 
V 	

V 

 

' for  her appointment as per scheme-- 

V 	

V 	 ' Accordingly, the respondent No.2 	
V 

directed to consider the case of the 
• 	 V 	 V 	 V 	 V 	

V 	

V applicant for appointment on compasslo.. 

nate ground againstV.any available 
j1jç 	jV: j( 	 V 	

V:. vacandy in a post commensurate 	i1 	her 
"\ 	\ 	t qualificatiocn, in terms of the scheme 

M1LJ 	rxcJ:i:Dji'.t. 	V 	 • as per law. Needless to s tate that 	V 

1', matter relating to compassionate 
I. 	 ppointment should brook no delay and - 

1/ILV- 	
accordingly the Respondents are direc- 

~41 - ted to take prompt measure in this- 

- regard. I also direct the applicantto 

;:xt'4 	; file a fresh representation1ongwjth 

.•LV t 	certified.coP4.es  of.tisti&fnVa1 

LO withintwbweeks'fzm täday 	The rs- 

,4j ri por dents are ordered tocornplete.,the 

V 

ol 
t exerclse with -  utmost despatch pref era- 

r bly within eight weeks from the date of 

. 	

V 	 •.,, 	V receipt)of the Representation of the 

U 	J L appliant a 	cited above. 

Lhir 	(fJi 	1vi 	 V ;  The application is thus dispsed 

ttV 	 tOX.V 	 f.V 	ci 	z: V : 	 UI) o. There shall however no order as to 
•,:?c41 Costs. 	 V. V 	-. 	

•V 	

• 	

V 	

V 

° 

rzji 	ufwl 	to 	' 	R V : .  

V 

Vice-Chairman 
V 	 im 	V V. 	 V 

Oi 	, 	

V 

V() 	 •pjj t 
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IN THE CENTRA.L AIMINISTRATIVE TRiBUNAL 
GUHTI 	BENCH. 

Al 

-- 

0 

si 
( An application Lmder section 19 of the Admi ni st rat ive 

Trtunal Act 1985 ) 

- B E T W E E N - 

Smti. Anima Pathak Bhuyan 

w/o Late Homesar Bhuya n 

Viii. - Debara 

P.O. - DUbI 

P.S. - Barpeta,Dist.Barpeta, 

Assam. 	 .. APPLICT 

I 

fLh, 

- AND - 

Ift( 	 1, Union of India 

	

1 	 Represented by Secretary, 

Govt. of India, Ministry of Couni- 
- 	 j 

cation, New Delhi. 

2. Chief Postmaster General 

A s am Circle , Gu a hat i. - 1 

REEPONDENT5 

I. Particulars of Order agai. nst iKch the Applicat ion 

is made 

This application is not dfrected against 	- 

any particuJ.r order but against the action of the respon-

dents in non considering the applIcation of the petitioner 

for appointment on compassionate ground. 

Contd... .P/2 

-v 	Fai& 



1 	 -2- 	 $;• 

I 
Jurisdiction; 	 L0  

That the applicant states that the subject 

matter of the application is within the jurisdiction of 

this Hon'ble Tribunal 

Limitation ; 

That the applicant also states that this 

application is made within the time limit as has been pres-

cribed under Section 21 of the Administrative Tribun. 

4ct, 1285. 

4 Fact of the case : 

(1) That the applicant's husband late Homesr 
Id  

Bhuyan was an employee under the Respondent  No. 2, He was 

working as Postal Assistant for 15 ( fifteen ) years and 

on 6.1.1996 he expired in a road accident lving behind 

5 ( five ) members in the family. At the time of death 3 

(three) childrens ( who were triplex ) were only 9 ( nine ) 

months and the 4th (fourth) baby took birth after one month 

of death of her husband. 

e copy of the death certiflcate is annexed 

herewith as Annexure - 1 A' 

That the applIcant also stated that in 

the said road accident she herself also sustained a number 

of injui es and was hospitalised for a couple of days. 

That as the applIcant' s husband died 

all of a sudden leaving behind 5 (five ) me±ers in the 

. . . _) 



U 

) 

in the fer.ily and as there is no 	ning 

family the appl1cat is meintaihing the family by doing 

work as maid servant in some houses in the village though 

he has passed ]3.A. Part 1. 

That after being reoDvery and released from 

hospital, the applicant, at the initiative of some well 

wishers submItted one application in the Proforma Form 

for her appointment on compasSIonate ground. 

One copy of the said application in 

Prof onna Form is annexed herewith as 

Annexare - B. 

That after the said application in profma 

Form, the applicant expected that her application will bEi  

consi dered sympathically by the authority and will he called 

for intervIew for appointment. But as for the long time * 

she WS not received any response from the authority, She 

has submitted an applIcation dated 19.9.96 to the Rsponc1ent 

No,. 2 requesting to take necessary steps on the iitter cong-

dering the gloomy condition of her family. 

Copy of the said representation dated 

19 •2 .96 is annexed her ewith as Annexure- 'Ce. 

That inspite of the said application, the 

respondents were in Silent and hence she personally 

approached the office of the respondent No, 2 In the 
month of January, J297, but failed to meet him aid hence, 

. . 0 .4 

?i14 
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I 
the applIcant repeatedly 

tatlons from time to time. Some copies of such represen-
e 	 - 

tations are annexed hrewith as nnexure - 'D' series. 

(vii) 	That the applicant states that though she has 

prefered a niunher of representations and the application 

in Droforma Form , the respondents did not considered the 

same. Seeing the unchallant attitude of the respondent the 

applicant has become frustrated and having no other way open, 

she approaches this Hon'hle Tribtni.al along with this appli-

cation. 

5. Grounds 

(i) For that nonconsideratIon of application for 

compassionate ground Is illegal, unjust and whimsical, 

(II) For that as the applicant' s husband expired In pre- 

mature during seri.d. ce lIfe, the respondent should 

hve considered the applicant for comssionate 

appointment, 

(IIi)For that the action of the respondents is whimsic&1, 

arbitrary and hence is not sustainable in the eye of 

law, 

(iv) For that the respondents should have considered 

the fact that the applicant' s husband expired 

leaving behind four minor children, 

RI 

J4 PA 
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TH 

mrd Cv) For that the action of the resej 	ieegal 

in as much a s it violates the fundamental rights of 

the applicant as has been guaraiited Under 4rticle 14,, 

16 and 21 of the Constitution of IndIa. 

(vl) For t1t the action of the respo . ndents goes 

against all cCnnons of law and hence is not maintainable 

in the eye of law. 

For that the action of the respondents is not 

maintainable In the eye of law in as much as it goes against 

the Principle of Natural justice and administrative 	fair 
play. 

ftm any rate the action of the respondents is not 

maintainalj le. 

Details of remediesavail : 

Th t the applicant thr declares that she taken 

recourse to all the remedies avaIlable to her but failed 

to get justiceand hence there is no other alternative 

efficacious remedy open to her other than to approach this 

Hon 1 ble Tribunal. 

Matter not previously filed arid / or pending before 

lot: 

That the applicnt further declares that 

she has not previously filed any applIcation, Writ Petition 

or suit regardlng the matter befre any Court, authorIty or 

... 6 

pi J&  f ~AA2-f t 
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ancr other bench of this 

applications, Writ petition or suit Is pending before 

hy Court. 	. 

S. Reliefs sought for : 

Under the circumstances stated above the 

applicant prays for the following reliefs : 

(I) To direct the respondents to con der the 
) application for compassionate ground and 

appoInt the applicant in any post. 

(il)To grant any other reliefs as Your Lordship'd 

may deem f It and proper. 

(ill) Cost of litigation. 

Interim relfifa: 

Under the fact and circumstances stated 

above the applicant does not. pray any interim relief. 

 

II. Particulars of_. C : 

(I) I. P. 0 No. 

Ltte of issue 	2ti2O 

(iiI)Payable at 

12. List of enclosure . 

As stated in the Index. 

• 

a 

C 
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V E H I FILTJ 
70 	 -_j 

I, 6rati Anima Pathak Bhuyan, wife of late 

Homesiar Bhuyan, aged about 35 years, redent of Viii.-

Debara, P. 0. - Duhi, P. S& L.st. Barpeta, Assam 

do hereby solniy verify that the contents of paragraphs 

1 to 12 of the application are true to my personel knoedge 

and that I have not suppessec1 any material fact of the ease. 

And I sign this verification on this 	day of 

2000, at Guhati, 

Signatur eof applicant 

- 	' 	O 
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-yno . s's 

Proforma regarding employm9nt Qf .Deptment5of Government 

(i) 

' '(a) atie of the deceased emp1oyo 
- 	 '•(.) Date of deL1  

 Date of birth 

 Name of the employee retired 
on invalid pension 

0 	etirement on 
Crsiori 

Status o 	the decea.séd/ 

-t  ' 

L

lida't4ed employee 
... .1 
orral'te of superannuation 
of de.cea4d/reted on 

L.. i,nva1d psion ernploye 

sc,Z 	Yefv' 

7' 

l
of service rendeted: 

!ether permanent or temporary :  

(.j)Whether belong.tos.c1/..rp ': 	, 

• 	
. I-.., 	: ': 

Nrne f. the candidate for 
Al ointment 

Date of birth 

i'!is/er e.ltinship with 
employee 	 .' 

Educational QualIfjctjon 

'Whether any other dependent 
has bee appointed on 
compassionate grund 

:. 	
gi P1 i •  , r"'1 

3,4)7P 

' 4 	Pc& e* I? 

•,..'. 

(III) 	PrtcuIars'-of.toa1 sests 
left'irèlud±rig amount of 

(a) Family pension 

• (b) DCR Gratuity 

(c) C.P.F. Balance 

(a) L.I.C:Policy(includjng PLI)  
:'(') iovb1e and immovable  

properties and annual income 1 	V '4  
earned there from by the family: 

C.G.E. •;insurance' amourt 	: 
Enca3hment of leave 

Any other asess  

Total 

ntd....2. 
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(I.;) 	Brief particulars of liabilities, if any: 

	

(Includiriq educations and 	
. marriage of family mmhr(s) 21'4Ju I 	

? 

	

of ex-mployee). 	 C. 	 \ 6 	-  

() 	 1cu1arsOf 

-.----- 	 .— 	
-I- 

/ 	Re1ation
-. 	

rTte Ofiiirt 
Name 	 with ex-emplovee , a 	e 
(2) 

 
--.- 	 - - 

4 	
qvJ/ 	 A"'t-4- 	 '1Jr/0 

• 	. 	 c)_\__. 	
1 	 - a,, 

°' 	 •. 	• 

ducatioT 	ther 	Wb5T 	ërnp, tot al  

	

qualificatj.jn 	married/ 	or. not 	employm€?nts and 

	

Unmarried 	
• 	 brief pticulars 

of employment. 
- 	 y-_- 

 

	

• 4~) 	/V(;;t 	 pvt 

\ 
I do declare that the facts given above by me to the 

best of my..knw1ec1Qe are crrect.. If any of - the acts herein nén-
tire !o1nd incorrect or f3se at a uture?ate, my service r' rrybe termin ted. 

• 

Sinature of the candidate 
ft0 .. 	 ?½dd.e ss 

 

.0 	 v 

	

Kum/Smt/Shrj 	. • 	

• 	 is known 
to me and the f a c t s mentior-ed by her/him are correct. 

Signature of pernnent GotrtEmployee Date  
Name 
Adcess 

	

Resid 	.: 	 . 

Office 

I have verified tht -  the -f acts rent1one, by the 

	

candidrte above are co-rect 	
'' 	 •. 	

.-•,- 	 4 

Signature of Welfare Officer 
Date:- 	 (Seal) 

Uarne 
Address: 

Resid Attt by 

• 	-.  

	

C 	P , 

Office.: 

- • 	
dvo 	 . 	

Contd..3 
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PART - II 

• 	 r 
() Nemc of the candidate 

or appointrnant 

His/Her reiationshjp with 	 • 

t h e Govt. servant 

Educational Qua1jfjations, 
Age(c1ateof birth) and 	 f'9L 

—. 	 Expbrjence, if any 

Postf 	12h employment 	 ,1_ 

Whether the post is to 	1 
be filled in CSCS or in 
a non participating office; 

• 	 (f) Whether the Recuritment 
Rules provide for direct 
recruitrnnt 

(g) Knether the candidate 
fdfils. the requirements 
o.b—ecrujtment Rules 

• •-- 	 fothe Post 

(h)?\part frm waiver of 
Employtet Exchange/SSC 

bC%hat othr 
rel xav~ jns are to he 
given 

- 

.--ri. Whethar tfacts mentioned 
in Part-I have been verified 
hthe Office and if so, 
indicath t1records 

Personal recommendation of the 
Head of the Department/ 
Ministry. 

If the Govt. servant died/ 
retired on invalid pension 
niore than 5 years hac], why 
the case was not sponsored 
earlier. 

• tv.' £5)- 
-) 

- 
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T o, 

The Chief Postmaster General 
Assam Circle, GuwaIti - 1. 

Lt ed , Deha re t he 19-9- 96. 

Sib : 	Prayer I br justice. 

S1r, 

With due respect and humble submission, I 

bg to lay the following few lines for favour of your kind 

~I nsideration and sympathetic decision. 

That sir, my husband late Homeswar Bhuyan after 

serving seeral years in your department, met a very tragic 

death in a motor accident on 6.1.95 while he was coming back 

••fomi]village home to Guwahati leaving behind myself and 

to veanor bab2.es. It was more tragle that at the ti..ne of 

eath of y  husband, myself had been in advance stage and 

ubsequenly I gave birth another t hailes thus the family 

1 kite B1uyan is pansiXerelax consisted of 5(five) members. 

TIt, SIr, it is so much so sorry to state that 

my late husband had left no other source of earnings for the 

survival of his loft out meithers of his family and the de-

partment also has not paid nothing except lump sum amount 

of Rs. 4,000/- which was paid just after his axpiry. In a 

istate of quite destitution I found no alternative but to 

take shelter of my present only for keeping the heart end 

souls of the ill_fated members together. Your honour may per- 

ihaps he able to quess under what owS and miseries, I have 

to pass every moment of my life. 

That $ir, according to the advice of some well-

wIshers I preferred One application in prescribed form to the 

Att4ti by 

fdocafè. 



Cont ci. . .Annexure -C 

Sr 	ipdt. Post/ Guwahatl Div.;n, for recruitment under 

e 	ation of uormal rules that too seems to he lying some 

wh 
	

unattended as I am yet to receIve the response to the 

ef 
	

The days are gradually becoming more and more gloomy 

an 	am in quite perplexity as the feelings of helplessness are 

g r 	g very acute day by day. s such, with folded handes 

a pjf 
	

ch your benignself with a lit le hope of getting due 

ju 	[I 

I,therefore request that your honour would be 

usly enough to bestow your judicious ded. sian atso 

he all.iner.ss stand on vay Is removed and my prayer 

La 
	

tting the beniflts of the Services rendered my deceased 

hu 	d is granted forth with. 

With best regards. 

4 

• 	
• 	 Yours faithfully 

Sd/ Mrs. Anima Pathalc Bhuyan. 

ttj by 

AOo e ja~ 94- 
 



]Jated - 10.02.1997. 

The Chief Po stmst er General 
4ssam Clrae, 
Guwahati - 1. 

Ref : ApplIcation letter In ' Proforre Form ' and letter 
dated 19.9.96. 

Sub : Prayer for appointment on compassionate ground. 

Sir, 

With due respect I beg to state that It is 

almost two years since my husband Late Homeswar Bhuyan 

who was serving several years as Post. Assistant in your 

departmat, dIed in a road aecidert on 6.1.95 leatng behind 

five members including me. After my husbandt  s death as there 

Is no other earning source in my family, I am in quite 

perpieity as the feeling of helplessness are growing very 

accute day by day. In such a uation and ef ta not getting 

any reponse to my application in Proforma Form and letter 

I 

dated 19.9.96, I personally apoached your offIce during 

the month of January, 1997, but failed to meet you. I hope 

your honour may aDle to flgure out the glooNy condltlofl of 

my famIIr and under what circumstances I have to pass every 

moment Ok  my life. 

•• I once again request your goodself to take necessary 

steps on the matter considering the g1ony condItion of my 

family. 

Warm Regards. 

ours faitnfully, 

6 d/- Arima Pat ha k B huyan.. 

Attti by 

0Advoci.p 



C) .  
ANNEXURE - D2 

Dated : 1.12. 97. 

Li 

L 	uwan: 

rhe Chief Postmaster General, 
ssam Circle, 

Guwahatl - 1. 

ef : Letter dated 10.2.97 

Sub : Prayer for appointment on compassIonate ground. 

With du e respect and Iumb1e submission, I beg to 

state that I have applied for appointment on compassionate 

ground in the prescribed form and Las thys are passing by I 

d repeatedly prefered many representations in tnis regard, 

)Ut till date my application has not been consided. It is 

lso pertixnt to mention nere that I had personally app oached 

e-r--orrr during January , 1997 , but fL led to meet you. T 
9 buria1 

,&fter my nusband's death on a ros.d accident, hx there iJB 
.sno o tn eff earning Source in my famIly arid as such days are 

raily 1eeoming more and more gloomy and I an in quite per 

the feelIng of helpessness are growing very acute day 

y day. In such a situation and finding no alternative I am taking 

lelter in my parent's home and thereby becoming a burden on thei 

iich however can not go on like this for long. I hope you can 

Mduttand the condItion of my family and under what circumsta ces 

are passing our days without any earning Source in my family. 

I therefore reqtie st your honour to c onsi der my 

pplication for appoithent on comssjonate ground at your 

ar1iest and for which act of kindness I shall remain evergrateful 
o you. 

Warm Regards. 

Yours faithfunr, 

Att;ci by 

P
ca 

Sd/-Anima Pat hak Bhuyan, 
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Dated : 5.7. 98 

The Chief Postrster General 
Asm Circle 
Guwahatl -1. 

Rf : Letter dated 1/12/97 

Sub : Prayer for consil dering the applIcatIon for appointment 
on comjssionate ground. 

Sir, 

With iftes reference to the subject mentioned athve, 

I have send many representations from time to time, but till 

date I an not getting any response to that effect. 	present 

the condition of my family is becoming iorse as after the death 

of my husband Late Homeswar Bhuyan who was working in your 

department as Postal AssIstant, there is no other earning source 

in the family consisting of 5(five) meners. In such a situation, 

19 
 ng with my old parents and becoming fully dependent on 

with my children. They being Old enough could not 

(21 	Fl 

L 

thnsel$s manage to earn their daiy bread and as such we are 

becomInga burden on them. Being a qualified, ie., B.A. part 

an I tried my best to get an engagement but f%iled 

toi procure a job arid as such days are becoming more and more 

gloomy. As there'-Jq no other alterrtIve, I once again approach 

your beihgself with hopes of gettIng some sympathetic and 

favourable consideration of my application. 

I therefore praynd one again request your goodself 

to consIder my application for appointment on compassionate 

ground at your earlIest and for this act of kindness I shall 

renain evergratef u]- to you. 

With regards. 

Yours fai thfully, 

Sd/- Anima Pathak Bhuyan. 

tt'-d by 

Advoc. 
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ANITEX-LRE - ID41  

  

0 

h Chief Postmaster General 
sam Circle, 
uwhati - 1 •  

: Letter dated 5/7/93, 

LEted: 3/3/99 

Prayer for an early consideration of my applIcation 
f e e appointment n com.ssionete ground, 

S 

'I 1 	With due respect I beg to St ate that after 4 (foir) 
yéar 1 s of my husband' s ( Late Homeswar Bhuyan' s) death, who was 
Srving as Postal Assistant in your department, I an not yet 
gttLng any favourable response from you against my apnllcation 
fo'r appointment on compassionate ground. In this regard I have 
pr\efered many r epr esentat ions from time to tijne in order to con-
si1deD sympathically my application and calling me for interview 
f or appointment on compassionate groLa1d. 

As my husband died all of a sudden leadng behind fIve memers in the family and as there I no earning Source in the 
fathi]r and af ter not being able to find any engagement, I have no 
oth option but to maintad n my family by doing work as maid servant 
In ne houses in the vIllage though I have passed BA, Part I. But 
evn fter workIng as a maid servant I am not always able to earn 
mybrEad and as such metime I have to live .thout food along -4th 
myaiily I hope you can very well understand the present condition 
of kyLpoor family. 

11 	I therefore request that your honour would be kind 
efloag1 to consider my applicatIon for appointment on compassionate groknd and for this act of kIndness I s1li remain evergratefuj. to oiL 

With regards. 

Yours faithfully, 

Sd/-Anima Path9k Bhuyari. 
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MIEXLIRE - 

To, 	 Dat e : 5/6/2000 

The Chief Postmaster General 
ssam Circle, 

Guhati - 1. 

Rf: 

Sub : Prayer for considering sympathically my application 

letter for appointment on cnpassionate ground. 

Sir, 

With duB respect I beg to state that my husband 

was working as postal assistant for more than 15 years in 

your department and on 6/1/95 he expired in a road accident 

leaving behind five members in the family. In the said road 

accident .1 myself also sustained a number of injuries and waS 

hospitalised for a couple of days.  .fter getting recovery and 

released from hospital I have  submitted one application in 

--'—PrefMa Form 1  for appointment on compassionate ground. 

fterhsaid application in proforina form, I 1ras expecting 

th my apiication ill be considered sympathically by you and 

I shall b called for interview for appointment. But as for the 

1. lMtme)I have not received any response from your end i 

have submitted many applIcations / representations requesting 

to take necessary steps on the matter considering the gloomy 

condition of my family. 

At present the condition of my family is becoming 

worse day Dy day as there is no other earning source in my 

family and I am 	in quite perplexity as the feelings of helpless- 

ness are growing very acute day by day and my life is becoming 

more gloomy. 4s such if I am not able to get an engagement 

Contd. . 

)y 
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Contd. Annexure - 11)51 

at this s t a g e my whole family will sufier for the rest 

of their life. I hope that your goodseif will understand 

the conditions of my family. 

I therefore once again request your honour 

to kindly consIder my application for appointment on 

compassionate ground and for this act of kinci.ess I 

shall remain evergrateful to you. 

With regards. 

Yours faithfully, 

a/- A nima Pat ha ic B h uyan. 

At 


