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187 applicants have approached this
Tribunal with a prayer to .allow them to
join in this single application under
the provisi¢n of Rule & 4(5) (a) of the
Cedtrél'AdminIStréﬁive Tfibunéi(Procedure;
Rules 1987. permission is granted. '

Heard Mr M.Chanda,learned counsel for -
the applicants. The application is
admitted. Issue usual notices.'

Mr Chanda prays for a direction to
the respondents not recover the amount of
Special (Duty) Allowance (SDA) which has
already been paid to the applicants and
also to continue to may payment of the
Baid allowance. At this stage we direct
khat only the recovery may not be made

. pntil further orders.

Fix it on 10.3.2000.

b

Member

: Vice-Cha irman
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Written statement has been filed.

Case is ready for, hearlng.?‘

B

rtist for hearing on 17 .1. 2001.
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Member Vice=-Chairman

On the prayer of Mr M.Chanda, learned

counsel for the. applicant the case is
ad jeurned to 22.1.2001.
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eslof the Registry

Date

4

Order of the Triblinal

2.2.2001
(Shillong)

nkm

Present: Hon'ble Mr Justice D.N. Chowdhury,
Vice-Chairman

Hon'ble Mr X.K. Sharma, Administrative
Member.

It has been stated at \the Bar that
this case is squarely covered by the Judgment
and Order rendered by this Bench in O.A.
No.217 of 1998 and a host of such O.A.s
disposed of on 22.12.2000. Accordingly, as
was held earlier in the aforementioned 0.A.s,
the present applicants are not entitled for
Special (Duty) Allowance, but the amount
of Special (Duty) Allowance so far paid to

the applicants shall not be recovered.

The application is accordingly disposed

of. No orderas to costs.

e ( Closy [

Member Vice-Chairman
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GUWAHATTI BENCH

(An Application under Section 19 of the Admlnlstrat

Tribunals Act, 1985),

Title of the Case

Guwahati Benoh |
Lm‘r“” THE CENTRAL ADMINISTRATIVE TRIBUNAL

0.A. No. _é_%_/zooo §

Sri Moti Ram Bahadur & ¢ Applicants TQ'
Ors.
-vVersus-
Union of Ipdia & Ors. ¢ Respondents
INDEZX
S1.No. Annexure Particulars Page No.
1 - Application 1-15
2 - Verification 16 :
3 1 O.M, dt. 14.12,1983 1y — ai
4 2 Letter dt. 18.1.96 BR— 24
5 3 Letter dt. 25,1.2000 25.
Dgte 2 4.2.00 Eiled by :
N.@ Geosrst’

Advocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

(An Application under Section 19 of the Administrative
Tribunals Act, 1985),

Original Application No.éé /2000

BETWEEN

1. Moti Ram Bahadur
2. Bam Bhola

3. Rameshwar Sah
4, Mohan Mahto

5. Shyam Bahadur
6. Narayan Dhobi
7. Nebu Lal

8. Shri Ram Sharma
9. Ram Chander

10. Raise Mivan

11, K.Sahani

12. Rama Nand

13. Bajrangi Dhobi
14. Goyal Yadav

15. Kudrat Miyan
16. Asheshwar Mahto
17. Bhavishwar Sarma
18. Sital Rai

19. R.P.Mahto

20. R.N.Singh

21. Syresh Rai

22, Paltan Sharma
23. Harihar Thakur

COntd.....
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56, R.R.Manjhi
57. Sukhdeo Mahto
58. Dashrath Rai
59, Sukhdeo Sah
60. G.P.Sarma
61. Nathuni Rai
62, G.S.Reddy
63. Brhamdeo Sah
64, Nanpat Mahto
65,  Man Bahadur
66. Devender Jha
67. Bikarma Sah
68, Panna Lal Rai
69, R.P.Rai
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71. Jaddu Rai ‘
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74. Jawahar Mahto
75. R,P,Mandal
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Musafir Yadav
K. Mahto
N.K.Srivastave
Yam Bahadur
Aashmd Khan
Ashok Singh
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Union of India

(Through the Secretary to the Government
of India, Ministry of Defence,

New Delhi,

“ommandant

131 CoY A.S.C, (Supp) Type F,

Narengi, Guwahati

C/o0 99 APO

Joint Controller of Defence Accouﬁts,
Government of India, Ministry of

Defence, Shillong-1.

Assistant Local Officer,
Office of the 313 COy &SC (Supp) .

C/o 99 APO.
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DETAILS OF APPLICATION

1. Rarticulars of order against Which this

application is made.

The instant application is directed in respect -
of the Office Memorandum No. 11(3)/95-E.II (B) dated
12.1.1996 circulated under Ministry of Defence letter
No. 4(19)/83-D (Civ.I) Vol. II dated 18.1.1996 and
praying for a direction to the respondent not to XRERNEX

make any recovery of Special (Duty) Allowance already

paid to the applicants,

2. ' Jurisdiction of the Tribunal

The applicants declare that the subject matter
of the instant application is within the jurisdiction

of this Hon'ble Tribunal.

3. Limitation

The applicants further declare that the
application is filegd within the limitation Prescribed

under Section 21 of the Administrative Tribunals Act,

1985,

4, Facts of the Case

That all the applicants are citigzensg of India
and as such, they are entitled to all the rights, protec-

tions and privileges guaranteed under the Constitution

of India,

The applicantg

are all similarly situated and the reliefs sought for by

T foplor e pradts—
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them are also the same. Further, they have got common
intefest in the matter, Accordingly, the applicants

have filed the instant application Jointly. It is most
Irespectfully prayed that the applicants may be bPermitted
to join together in this application as provided for
under Rule 4(5) (a) of the Central Administrative Tribunal

(Procedure) Rules, 19e7,

4.3 That all the applicants are serving under the
cadre of Group 'C* & 'p! under the office of the Commandantt

313 coy, ASC(Supp) i.e. under the respondent No.2. The

relevant circulars mention of which haé been made in
subsequent bParacraphs to this application, Accordingly,
all the applicants have been.granted Special Duty
Allowance eversince the saig allowances was made applica-

ble to the employeegs concerned working in the North

Eastern Region.

4.4 That the Government of Indig, Ministry of Finance,
Départment of Expenditure, under the Office Memorangum

dated 14.12,1983, issued under No. 20014/3/83-E.IV while

called as Special (Duty) Allowance, The applicantg having

fulfilled all the criterig laid down in the saig O.M,
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all India basis prométion zone, all India basis SAS
Examination etc. unlike other employees of the Central
Government organisation carrying merely a clause of
All India Transfer Liability without fulfilling the
other conditions bPrecedents as laid down vide O.M,
dated 14.12.1983 and 12.1.199 mention of which has

been made in subsequent baragraphs.,

A copy of the said O.M. dated 14.12,1983 is

annexed as Annexure-1,

4.5 That your applicants bég to state that the
Tespondents started Paying Special (Duty) Allowance

to the applicants after being found them eligible for
grant of Special (Duty) Allowarice (for shor SDA) and
all the applicants drawn SDA either with effect from
1.11.83 or from their r'espective date of joining.in
service. As such the SDA was paid to the applicant by
the respondents themselves. However the saig SDA was
suddenly stopped without any prior notice to the appli-
cants with effect from August, 1996 but it is understood
from a reliable source that the same has been stopped

in terms of Ministry of Defence letter bearing No, 4(19)/
€3-D(CIB.I) Vol.IT dated 18.1.1996¢ by which the o.M
No. 11(3)/95-E

-II(B) dated 12.1.96 issued by the Ministry
of Finénée, wasVCirculated in various Offices of the
respondents

from August, 1996, 1n this Connection it jig stated that

in the Office Memorandum dated 12.1,199¢ it was stateg

that locally recruiteqd employees are Not entitleg to

P
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Special (Duty) Allowance which was circulated through

letter dated 18.1.1996,

Copy of the letter dated 18.1.96 is annexed

as Annexure-2,

4.6 That the authority on receipt of the letter

dated 18.1.96 as well as the Office Memorandum dated
12.1.1996 stopped the payment of SDA however no attempt
was made for recovery of the SDA as the same was paid

by the respondents on their own after the applicants being
found eliggble for the said allowance. But suddently the
respondents now in the month of January, 2000 proposed

to make recovery the SDA which was already paid by them
and accordingly they have brepared the bills for recovery
of SDA since September, 1994, But no notice was served to
the applicants for illegal I'ecovery of SDA without
following the principle of natural justice. As such,
finding no other alternative the applicants approaching
this Hon'ble Tribunal Praying inter alia for a direction
to the respondents not to make any recovery of SDA which
was already paid to the applicant by the respondents on
their own, |

4.7 That your applicants beg to state that the payment

of SDA which was received by the applicants have already
been spent and now if the recovery is made it will cause
undue hardship to the applicants ang after such long

lapse the respondents are not entitled to make any recovery

of SDA and this has already been settled by the Aper Court

in various Judgements and Order.

Contd, Y}
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4,8 That your applicants beg to state that the
headquarter 101 area vide their letter bearing No.
10711/2/Gs(sSD) dt. 25.1.2000 directing the authorities
including the office of the 313 COY (Supp), C/0 99 APO.
to submit details of the amount which was paid to the
individuals ineligible persons on account of SDA beyond
20.91994 and after receipt of this letter the authority
and also in view of the letter dated 1£.,1.1996, 0O.M.
dt. 12.1.1996 the authority now preparing the bill for
recovery of amount which is already paid to the appli-
cants on account of SDA with effect from 20,9.94.
Therefore it is a fit case for the Hon'ble Tribunal to
interfere with to protect the rights and interests of the
applicants directing the respondents not make any
recovery of the amount which is paid as SDA to the
applicants. It is also stated that the applicant
received SDA after the Tespondents found found them
eligible for d;awal of such allowance, therefore they
cannot make any recovery and that too without following

the established pProcedure of law,

A copy of the letter dt. 25,1.2000 is annexed

as Annexure-3,

4.9 That this application is made bonafide and for

the cause of Jjustice,

5. . Grounds for relief(s) with legal provisions

5.1 For that prima facie the impugned order is not
sustainable and liable to be set aside ang

quashed,

Contd..,.

J@m %ﬂfé’};ftmd#



=13~

562 For that under the circumstances, no recovery
can be made from the applicants in respect of
the payment made after 20.10.1994, If at all‘
any recovery was to be made, same should have
been done by the respondents immediately after
20.9.9., But instead they kept on paying the
SDA to the applicants,.but now by a stroke of

pen has sought to recover the amont on account

of sD™ paid after 20.9.94.

-~

5.3 For that as pointed out above, the applicants
satisfy the pre-requisite for grant of SD and

accordingly they have also been paid the SbhA
on the strength of concerned O,M, Now the respon=-
dents on a mechanical application of the O.M,

dated 12.1.1996 has sough to recovery the amount
Of SDA and discontinue the same which is arbitrary

and illegal,

5.4 For that the respondent before recovery of SDa
which is already paid to the applicant ought to
have carried out the exercise as to who are the
applicants to be termed as ineligible perosns
instead they have mechanical applied the 0.M,
dt 12.1.96 which was conveyed by letter ddt. 18,1.9¢

and have sought to recover the sSDa already paid

to them.an&xﬁﬁxxhsxm&xaxxhaxn

5.5 For that the respondents have failed to appreciate
the order of the Hon'ble Apex Court in various

Jjudgements and orders that the amount of SDA is

already been pPaid shall not be recovered,

COntd. e

r‘ea(m %&éﬁz’/{‘éé#
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5.6 For that the decision of recevery of SDA

which is already paid to the applicant amounts
to hostile discrimination in violation of the

Article 14 and 16 of the Constitution of India,

5.7 For that the decision of recovery of SDA in

fespect of the applicant is not sustainable and

liable to be set aside and quashed,

6. Details of remedies exuahusted:

The applicants state that they have no other
alternative remedy than to come under the protective

hands of this Hon'ble Tribunal.

7. Matters not previously filed or bPending before

any other court,

The applicants further declare that they have
not filed any application, writ petition or suit in
respect of the subject matter of this application before

any other Court, Authority or any other Bench of this

Hon'ble Tribunal nor any such application, writ petition

or suit is pending before any of them,

8. Reliefs sought for

Under the facts and circumstances stated above,
it is most respectfully brayed that the Hon'ble Tribunal
May be pleased to admit this 0.A., call for the records

of the case and upon hearing the bParties on the cause or
Causes that may be shown and on bPerusal of the records

be pleased to grant the’following reliefs g

Contd. s o0
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Hon'ble Tfibunal Be pleased to set aside
the impugned letter dated 18.1.1996
(Annexure-.él ) issued by the Ministry of
of Defence on the basis of the 0.M. dt.
12.1.1996 issued by the Ministry of Finance,
Govt. of India, and further be declared that
the respondents are not entitled to recover
the amount of SDA which is paid tovthe
applicants by the respondent on their own
in the light of the various decisions of
the Hon'ble Supreme Court as well as various

decisions of this Hon'ble Tribunal.

Any other relief or feliefs to which the
- a@pplicants may be entitled to and as may
be deemed fit and proper by this Hon'ble

Tribunal, -

Costs of this application,

Interim order praved for

Pending disposal of the O.A., the applicants pray

that the Hon'ble Tribunal be pleaéed to direct that the

amount of

respondents are not entitled to recover the/spa already

paid to the applicants till disposal of this application,

10,

11.

12,

® % 000000900

This application is filed through advocate.

Particulars of the I.P.0.

i, I.P.0. No. t 06 409 552
ii, Date of Issue : A%, [ 2.6UD
iii, Issued from ¢ G.P,0., Guwahati,
iv. Payable at 3

Gq PoO. ’ Guwahati.
List of enclosures

As stated in the Index,
«eesVerification
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VERIFICATION

I, Ram Padarth Mahto, son of Sri Shiw Pujon Mahto,
aged about 51 years, working as Permanent Mazdoor, in
the office of the 313 COY, (Supp), C/o0 99 APO, one of the
applicants, do hereby solemnly affirm and verify that the
statements made in the accompanying applicant in paragraphs
to to 4 and 6 to 12 are true to my knowledge, those made
in paragraph 5 are true to my legal advice and I have

not suppressed any material fact. I am also duly authorised
and competent to sign this verification on behalf of all

the other other applicants.

And I sign this wéfification on this the 4th day
of February, 2000,

‘7{2@%”/g25221%:7%u¢@5~

Signature
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ot o apx‘ojnteﬂ ‘ai cormittee  under the hairmarmhip Of"‘t'cudef}{“’A: AN
,\mar,s ‘Depdrticent .of “Fersonnal & I\Jmln*rx\_ratiw\ prforning,  to¥ 'Y AN
13/ o7’ .,reviewtthe erisang'allonanrus anl facilities a)mJJsillo_.muwgg‘f
yf(“ ko the various'cabuqo'ieq of -Civilian Cent1al Gover rrment S ”{; :
‘. . emplo"n 6 cervina.in ‘Lhiis -regliontand to’ sUayRs st quitﬁble‘q(h AR
e - improvenents . Thu ro scormendations: cf the Comnitine } ‘have, BRI v
: ‘pecen. carufully:’ wmj\]hrc.l by the . (,ovo:.nmf nt anil Lhe‘ ,g:_;‘._«:fml};’:.}g
f PL(!oiJ('xtL i.'l 'ln\l plaas ul v, 10('11(-' as' foldemnt = R N 5:';,"'3,‘3".:,(1f’,’.i,;:‘::.
Y o N R ISR
:\ - "if:',‘~ : (i) ’lt‘nuu- ol 10«*binq/1 pm.ql len t : ",' o ,’,‘)""‘ﬂ};"i‘:"{“";'. :
W, h~-¥?“L" Thercivill beta Eixel temire of pO"Llng ‘ot ghyﬂ‘“i '
smrvice of 10‘year3~jﬁﬂy;xﬁ7 ,

it Pr3 yearaXat! a time.for;otficers with
s rorvless: v.mJ 01‘2 Lyears: ‘at.a time rfor of flcers vith moxre: z"f’"'i

"
‘ "','~,t}1an. 10 1ye:u‘ oi sc~rvire.. Period-cof leavay Lradning, ' g e, ‘,h

Ceteoin ¢xcess: Yof 15 -days per ycgu' uill bes e) cludedls 1‘“.'."..;"{‘.;'::.:».v'.:.:'.."
2 / 3 PYARIRN SR COLfleans, ';s:'-,. i T

ooy o

. ,‘:' counting- Lneﬂt.c'uunc' periol of . o
3,33-0n completionfoC; Lne-fian tepure of service mantionﬁJ. pq"\. o
Flatet above, sy 1bL.C‘(JI‘l 1icred for posting to a "‘-UL‘O" _of" ~':'..'".- R

oy Lhcir choxco,qufgg dqlbOQJible.f” - .J. q“.

‘,, £ ‘I.l\ Ba '1' RIE e e i # T

i ,‘ e j"‘ TthPQTmJ‘xOL dcp\ltat.&on of: Lhn Lvntral CoanrunuxL
of the/Np sth- ki

.-.u,‘,‘.

3 -‘APmployces .toithe! States/UnioniTerrdtories
CBastemn ‘Regionwill™ (;vnemll' ey for' 3 yoars whic‘hican RIEIA
) T betextended-in’ (’xceptiondl casesfing Sixdgencles of public: v ", IR A
e g _,.,crvice ang'well; -as “when the employco C"ncr*)_nej ‘157 pm’..pd"k\l ‘. v
o »  to stay’ 1onwur. v the admiss sible: ie;utntton allowance vi]lr t'”
" also’ contirn'm be paiq Juring thv b Hol uf Jr; 1tatlon,
. BO_CX xtendeds R D _;’g-‘
: ZRE DR .
: ) (44) wedahtage for Gentia 1“__139'1 1&1(\1}{11:11:1 2 R B TN
X o '_;}:)Nn_'. I(\J"lll."_i? Lomentlon Ar uuL—Luh-m AT
5 !)‘ﬂ (-() ‘\1") Q . : e o
) o PRSI Rl . .o, e !
e ' ,  ballsigeltory pe l[urnmnm’ of .:]m:icn for the' ' .
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. prescribed t(’.&'lQlff in thie Mhreth Rast shalld be civen ue
in the case of ellyible officers in the mattar of -
(a) pinnution'in cadyre postay ' !
\(b) 3eputation to Central tenyre posts: and
(c) oouracs or tralning abroad,
_ The general requirement of at. leant three vearo service in
a cadre post between tuo Central tenure depatgtions may also be -
relaxed to two ‘years in deserving cases of meritorious service in )
Lthe tlorth Bust, : -
e A,Cpecific ontry shall be made In the C.i. 0f all eupluymeq
X who rendered o full tenure of service 1n the torth Eastorn .. '
. Region to that effect. ‘
{ o : o
g (144) gpecial (Duty) A)lewzancon
f‘ : E Central Government civillan ewpluyees who have All-Imdia
P Lransfer Jdability will be orinted a Siecial (Duty) Allowance 'at

the rate of 25 per cent of basic Pay et jict to a celling of
Ko 400/~ . Per month on posling Lo any station in the Horth. Bagtern
oo Reglons Such of thoie g Lo weang Qfg:kfﬁfgiOMDt"from'payment of.
o7 dngowe tax wdll, houeser, not Le' eligible for this™spietsl™ (uty)-
- Allowanca, Spezcdal (ty) Rllovance will bz dn addition_to epy

Ao, specdal pay and/or o tation Abuy) "ALLGUENCE alrcndy helng .. rawn
’ o suEject to the conil. - vn Lhat the -total of. such Special (Duty)

| Allagwance plus special vay/Deputation (Duty) Allowance will not
e exceed Rse 400/~ bame S a) Allowsnces ) ike Specigl Compensatory,
: e (RcdeéT'I.Z’fé?iIlty AMlovin~e, Constructlon AllSwance and L’;uju‘;qt_ A

g Ailowance will Ve Jeawn s.ivarately, -
: iv) special Commainsatory Allowance ¢ A
i WAL - :

. ‘ ( -
N J//’ Lo Agsani_and Meohalaya

The rite of the allowance will be 5% of Lasic pay subject

oA

; _ . to a maxitmum of nrs, 50/ Deilte admiscible to all employeces - ,
, » without any pay limit, 7The above dllowance will e admigsible
. with efﬁéctszom 1.7.1982 in the cace of Azgam,
.: ‘\w\" ’ . . . ‘ o : : . o . - ) . . . '
A 2 Manipur \ Cem o ! ‘
¥\’v © . - The rate-of aliowance will ke as f9llows for the whole of '
'l Manipur s- '
Pay-upto 4s, 260/- | o By A0/ pem, :
Pay above R, 260/« . ' 15¥% of ba.tic pay sulject to a
: g . Y maxiuam of s, 150/~ Pemms

3¢ T:ipua

Tha rates of the 8llowance will be s £011OWEt e

cenald/m
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. Diffieast Arans L 28% of pay sibject to a minimam .
ST Ol &8¢ 50/« and a maxinmm of R34 150/~ -
[*elNe o
(b) othng nrcas ,
\
C; " Pay uplto s, 260/ Rie 40/ Do,
} Pay obhova s, 260/. . 15% nr basic pay subject to a
e o P maxinum of fs, 150/~ Pein,
Cwill be na ~“hinge in the uxistin;1_“1;z;1_1;g:“:g“-9_£’_‘§[:ec!.g_]_.__(__*/am‘_:gp_s_g_gg )
Cheag aimiﬂ“ih19,££“A£Huagﬁ§1jpfgﬁeshL‘!hqnlanj and H;ZQgQULnnjf
Xisting rot# 6f Digturbince Alloviance adﬁléﬂiﬁlq_in“ﬂnﬂgégiei o
708 Mizoreme N ‘ !
Eontenmnnessn e ulNE , . o .
t (v) xaveliy RELDYAOw nen en £ 1y g fnpdntirent

I relaxogfag,
Hance s not 904

indtial appodnes

DL Lhe present yateyg (5.0 L05) that travelling
s ible for Journeys undertaken 1n connection
Wk, An cage of journave goy taking up dnitigl P

intment to e post fn Lhe nnzthsﬂzutggg_gggiQﬁ;"Efévé]jj?ﬁ;-

Owance limitad Lo onlingiy 1

P/ rall jou Ay i

{1' (Vi) 2rmvel)ss
TR relasat fon
¥

1fkum himselt and hig family will bLe udmis;
) 'y .

alnt tun" l!iﬂj_l:l)nml{v_}t!.h-l“.:-~

s farc/second ¢laygs rall fare for .

ereess of CArgt 400 Fms, for thy Goyernment ¢
saiblo, .

Afldowmnee Bor Yourany on transeers

o o ——

CLooricrs bolow g,p, 115, 51 on trancfor to

Fenter e reglon, Uhe g ly ﬁifwuié“(.‘v()‘."\/‘(*:‘i.‘.‘l"lill‘cl)t
TIvint 06 not accengiaes b,

ravelling allownnes

the " Govo rppe:

it feivant .will ke padd i
chowens for self only

for tranelit periodito

1l e p*;miﬂtcd~tum‘ﬂrly_pﬂLgﬁﬂnlwuﬁfﬁﬁkg;EEtO
3rd of his entitlenment '

Zbin‘the post and wil
v

he personal effenty

Jentitlement ag thr en
tion of baggage, e
servant or tranagfa.s

RS

. to the existing almiy

/leoat of transportation or
[according to tho innde
oL the welght of tlys ko
provisions will al
from the North Eap

N orpply for the returny
Lasw Fairn,

At Coveriynane

h impn JLEAVELINSNT cest or have o oosh ecuivalent
£ caftying /3t o Hls entiticmonc

or the diffcrenca 1ip wedght of
he 19 nctually carcydng  and 1/2rd of hig :
e Ray Bey, dn lieu of “he conty of transportae V//
case the fomily decempanios the Government
Ehe Covernment servant will be entitled
gibis Lravelling allcwaneo including the

Lhe admissibla weine 0f personal of fects
to which the ofticor Lelougd, irrespective
G actually carcied, 7The aleve

Journey on transter back

.00.'1/-'

Y.
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pang dn the l
MRyt hle {or

' \ b AL CEern st b

‘ ratd ol n) Lawor e ao fale
clusy ,citir:u pubjeet rvoo ther aetuinl “)"p':n‘)it'ln: jnenrrad '
by"l;l'\e vGO‘Jurnm:-nt e:’GL‘"{i&l'xt Wwill be v aipie Akee A
LR ' ‘ l"' ' ' ' X . ’ ’ ’ .o - ) -‘.,
Vv (viid? «:@.-.‘-1::.'.3.?-.'93.::;5,...»*-h.,-‘i;fi'.z:}.t L e
' . ©fn gnuz Of (rvextenant qorvants procs ting on ‘
; Acave -{;Qm_gz__p_}_ajg 5 of pestind. Jo Uorth=goptarn_xed Lun, the,
' -peric»:l of. Tyrdn L I eneess of tun days e statlon ' ‘
. of }"Outinﬂ 4,9 cutiaide that reqgion will ¥e ypontol as e
. joing timies Thie &HINC concessden Wil be B pelesikle
, on retur gham Jeave. ‘ ' . .
roe (1) iotade wranr U _Gopg
. . : |

i\i'.t'.“'\dli?",‘ ey niln €y o o
‘ ~tation arOyie X aslacteld place © !
o of regldenor: and has nek -'.\\f:.:il.rz.‘l wioLhe pyangfer i
; ‘ ' Cpravelling YR ISR Cop e §omiY will have the ppLion | ’
- o o o avail of e visting leave ;.1':\*/'5;1. cunee s ion of
o journgy o hmme tedn cnce 3n Llochk perind of 2 yenh,
/ br in leu ahereof, fac Lity ot trovge. Lor YLl e
G e slatace ot ot inyg f,‘.;’]_'t)v;_)’{g)_‘;:_l‘.__h Fagh b0

- A (),‘.{'~,\r;ux\::|lt 60XV
Thehini nL YL A1t fuby
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I ! “tion the factlity po P he Fignidy S(ptpurictad NS TR her spionsa

i i ' T and wwo dhg.-g‘-:*;lent chilitoen only) nlso LU3) Lpavel onek a
¢ the stetlen of poeating 1n the!

ertloyee A

tn cane Lhe onticn i3 for i:hé:.lz\l;tc:”r:I

1 for tho altinl distance
Ei'.‘cr., .
J

yoar tO gipl 1 he
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. r\].t.c-x.'ne\tj.'m. e cost nf Trave

(400 ang /140 Tise ) will ot pe bonne

Ly tho T

|
:
|
I
E Off Agexs f:i:::':.'lng pay of . 2?!31_‘,/~ or above, and
P thelir Fomhl Los J.C., openee and two Jepuahlent chillren
K : (upto 1B yevs L n PRI anl 24 years fer chrla) will k2
ro v olloweld alt: oG et imphal/ 3 ilehal Agartala and
\ © " calcatta and Njer=versh wihlle perfoneing jourpeys
i mhntloned da Ly pi:ece;llng paragmph.
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children stulying at the last station of joating cf vl

~z2mployee concerned or any other station whure the chllo oo

reaida, without any restriction of rny dravn Iy the
Covernment servant. 1f chilidren gtulying o scheols are
put in hostels at the laqt staticon of posting or any
other station, the Goow rnment scrvant concerned will be
given hostel. subsidy wiLhnut other restrictions

2, The above orderz cxcept in subepara (iv) will )
alsto- matatis matandis apply to Cnntzal governmont -
enployees postcd to Anduaman and Weobar Tvlans. '

3a These orde will take effect from Tst Hovenber,
~1983 anl will rnmﬁin in fcrece for a prriol’of three years
upto” 31st Octuhgx, 1966,

[ 4

4. -+ All existing special allowances, facilities and

gongesslons extended by any special GricT by the Ministries/
Departiments of the Cantral Goveilnment to thelr own employecs
in the thrth Eastern Reglon will be withdrawn from the date
Of effect of the orlers contaioneld in thig office Memorandum,

5 Separate orders will be igsueld in respect of other |
recommendations of the Committee referreld to in paragraph.
1 as anil when Jeclisinns are taken on thaem by the Government,

Ge In so far as thoe personsg serving in the Indian Mdit
and hccountsg Department arce ccengorned, these orders igsue
after consultation «jth the Comptroller anld aulditor General
of Iniia,. :

? .
/\{( \ l&...-:,.\_‘,,o.‘,‘:‘
( SeCe MIJIMLIK )

SOQLUL SECRETARY TO Tk GOVERMMENT OF INNIA.
To, .

All Minigtries/bDopartments cf the Covernment of Inldia,
ctee eotc, i

Copy (with spare copies) to Cu& A.Ge, U.FeS8.Ce ctcs

! ,.o.o.oooocooo

Jskbe
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" further added that the crint af thin

The und' Jrncd s dllcctcd to re2f 1 te this Dep- hament !y
OM No. ?00&&/)/8§~<* W detel 14.12,83 and 20,41 997 reqd vith o
Mo, 2“01&/1u/b6—u.1"/l 11(3) ¢t 112,00 on Lhe "uhdvct
mentioned abnve; T o ‘ .

2, The JOVernment of Iniin vilde the a“ave mentinne? OM

dt. 14.12.85 ~ranted certain fucentives Lo the Centr~1 “overn=ent
‘civilian emplovees vosted ko the ME Te-jon. Qne of the
incentives was pivment of a 'Snecial Duty ‘llnw%nbﬁ' (fib2) tn
those vho have "A\ll In%*iz Transfer Li‘Hiljtu".

Ha 1t wasg olalillo_'vidr the hO\n mentione! O dt, 29.4.,1997
that for the jurnose of ~'nLL10n1n" 'Snmecial Dty Allowrnce! ),
fhe AlL In€ia Trei:nafer LL201Vite of the gaembers of tane \Pr\l"“/
caire or incurients of snv nout/eronn of nostn heg ha b

*glprnng‘),ml by =aplulne Lhe Leats o€ pec rol i m-nk /mi\'.'-,&'; ey lion

zone c,c. Leeo Whether IP'l“ilﬂ'ﬁE"r"_sPl\iVP/"“dle/ "“” k?‘ -
YEUA 77 on 11 I"j\ Lists v Holu.l G DR i“ “~JEH done

7Y {

T et Ll_;.L:lf-l-‘, godeon renderd G e RS
'. l'" Vj(“l)/ [ u]; Q/"Olll, Ty -'Z" _| ,)lll N _"\\;lnl' ‘)l‘{l‘:’ 0 __] " l' ': 1'r‘,‘().i " [ ,:,_:,‘t

letter to the e”caL tﬁwt L\u Nerson corceornet e T4 T n to, bhe
transferred :nvv'ere Ln Inif:, ¢l not 7 e Yim eld~Ihle “np the
rrent of SDA. : ‘ :

_.-—l—-—-'-““‘

-

l, Some emplovee" workin- in the 7 “erton aporoschod dhe
Hon'ble Central Mrindatrstive Toidens L (CL)) (“unshats "oench)
pravine for the grant of 30\ to t em-even thourgh Lthev were

not eligible for the arant of this ellovanrce. The Hon'tle
Tribunal had upheld the praverag of the setitionere an e
apnointment letters carricd the clause of A1 In'ia Trinafer
Liabjlity and, accordingly, dirccted oavment of DN to t=ew.
B i .

S “In sowe cugses, the Mrectisns of the “entral
Mmintaterative Telbon=1 were Tunrlomentedy Moo p Lo, o ow
Soatclal Ldave rtitlons were tfle) in Lhe "ottt e Sourreme

Ciurt bv some Mioalatries/"senzrirents accinat the Orderg
9 the CL°, S

\
The Hon'ble Sunticae Courl, dn thelr }u(l:rwurnl dellored
on 20.9,94 (in Civil dpneal nu. 52510 or 10"5) unheld thoe '
subirissions_of the.ZJoverurvut of Indin _that Zentral Sovernrtent
LtvilianﬂgJ930vcew who have all 1yain tf-n=Ter 1120111 tv &i'e.
tntitled tu_the_ginnl of ip;, o bhing_agulpd & iy ohn ‘{U“

in the M% Rpftou“figw_ggj'iafu.‘Wn reeton and 201 wauld not Le
-pavable wmeraiv Léctuse of Lins clacane In the ntqointm'nt otrder
relating to 51l Incia Txﬂn"vr Lianititv.  the apex “fourt
allovance orle Lo the
-officers transferred fron outside the recien te this reciop would
not be violative ot the orovisions cwnt:ined in srticle 14 of

the Conctitution 2¢ well ag the e qutl nev Aoctrinz. ‘Fhe

o thle Cour’t alse dirzec e’ Lh‘t ~h\luvvr amount has Flready

be i iadld tothe resvond eals O TG L SRR LG F OO0 LSS
wm i]'ILv uituwrnﬂ nmplOVPn' thll net he pecovered {700 ther in
o A (e T Lhi \Ht-'«"nu TR conecrned s _ e
o .. . . 0000005/—'
Kl Y .

D
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ineligible PErsony gy o befape ML) 94 will bu.wcLVQJ; "
11) the 210un {; Pl op Tecount of ans to ihelietible Tenana

Caltep <0.,9.94 (which 10 Inclide . thoae CERUCE AN pusapef of
*hich the “llowsnen h':]_:.t"'\(.fx‘t"lnint_' Lo "the sepg s i gn
20.9f9h, hut g;vwentn_wern Tde 24 (orp this Aaqe 1.e. 20.9.94) v11)
be r'ecovered R ‘ ' B

. 111 the Miniétrtou/nennrtreutu ele, 4pe e ‘ueetaq 4,
keep thq above 1nqtrwctions In view or gtrict COTRILangy,,
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(As par Distr LiTt atg)
,[ ,’" REC_DF SDA PAYMEMT MADE TO IN-ELIGIBLE CAT
; OF DEF_CIV MADE BEYOMD 20 SEP 1994

) . . K . . 1
1. Refer to controller of Defente Accts GBuwahati, DD Jletter
No.Pay/Tech/OEﬁ/le~I dabt 19 Jan 2000 (Copy aned).

1 2. Pleasn ﬁRPFy}DHhJUHVBiGﬂ1 derification o mevvien peacerd ot
Al Def =iy emplquEﬁ under your

,follmming g -

risdiction teo - ascertain  the

’“E; ' (a) Details of payment of SDA made to in~eligible
A catagories '

of Def civ employees beyond 20 Sep .94,

(b TotalAamtvinvmlvgd-in respect of each,

() Pariod of payment,

(d) Circumstahces leading to the Payment of a particular
Allce, _ '
y o 3. Please fwd - above detailé by courier/fan/sig by 10 Feb 2000
. without fail. ‘ e e
?!‘l‘ R . ' ! >
i . »
| . (Avtar Binghy
_ Lt Col
' L ‘ GSO 1
Encls : ng above for Col 68
:JJ" B Interﬁal -
A Branch HEE for info alongwith a copy of ibid DO letter.
Q Branch ! '
ST Branch :
Mad BEranch !
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0'A No 42 of 2000
Mofi Ram Bahédur &
. Othefs
Z)V- : Vs
| Union of India & Qthers
WRITTEN STATEMENT FOR AND ON BEHALF OF
RESPONDENT NOS 1.2.3, AND 4
I, Sri Colonel Ashok Prehar,Commandant , 313 Coy ASO
V(Sup) ,- Narangi , Guwahati do herehy soiemnl& affirm and
state as follows.
1. 'That I am the Commandant of 313 Coy ASC (Sup) , Narangi,
Guwahati and I have heen iméieaded party Respondent No 2 in the

L

instant Original Application. I have received.a pryfgﬁ;the said

Original Application, gOQQGthrough the same &nd”ﬁﬁgerstood the

contents thereof. I haVe'béeﬁ\a&onrised by the Union of India

and pthgr Official Respondents to%ﬁ%pfasent themfin this

case hy way of filing written statement and_taking necessary
~steps ete. As such I am competent to verify ahdrfile'this

written statement for ahd on my own behalf.as(well as for

and on hehalf of ali other Respondents.



2. That this anQWPrlng Rpspnndpnt anq not admlt any of facts,
statements, allégatlnnq ‘and avermentq made 1n the orlglnal
application save and erpnt those- havevbeen‘speCifioally
adm1tted hereundpr in this wrlttpn statement, Purther the
statements those wh1Ph are not borne on record havp als

heen categorically denied.

3. That as regﬁrds the oontents_of paragraphs 1,2,3,4.1 and
4,2 of the original appllrat1nn, it is Stated that the same

are matters of record. Nothing is adm1ffed bevnnd record,

4., . That as regards the contents of paragraph 4.3 of Qrigi-
nal Applioation'this answering Réspondeﬁt respectfully
states that the avérments madebin-the pafagraph»is not
correct. In fact,vMinistry of Einéncé v;de 0. M,
No.20014/3/83-E IV Dt.20.4, 19R7vhad*nhqervéd "instances had
heen hrnugh% to the nnflrp of thP gnvprnmPnt where Special
Duty Allowance (SDA) had been allnwed to Pentral Govt.

- employees serving in‘NER with thE‘fulflllment of condition
of India transfér liability,. The Ministry had.held mere
clause in the appointment»order as is done in the case of
almost all posts in the Central[Secfefariéte etq to the:
effect that the peréons conéernéd ié_liéble to bhe trans-
ferred anywhere in India does nof make him eligible for the
grant of SDA. On the bésis'of aforesaidiO.M‘Dt,2074,87

‘Hon'ble Supréme Court in the judgement Df.20.9,94 passed in
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" civil Appeal No.3251 of 1993 (Union of India-Vs-S. Vijay

Kumar'and others) had held that residents of North Easterh
Region were not entitled to SDA PVPn if their appointment

letter contained a clause for All Indla transfer liability’

\Aq guch The Govt. of India while following the judgement

passed by thP Hon'bhile Qupremp Court Dt.20. 9, 94 isgued a
umorandum in the Mlnlstrv of Finance vide No.11.(3)/95-
E.II(B) Dt.12.1.96 there hy stating that the amount already
pald on account of QDA to the ineligible perso ns-oﬁ or
hefare 2..9.94 i.e. the date on Wthh Judgémpnt was deliv-
ered by the Apex Court will be waived and payments made

after this date will be recavered.

5, That as regards‘the.contents bf paragfaph 4.4 of the
Origihal Application this anqwering Respondent respectfully
states tha1 as has bPPn Pxplalnpd in the 1mmed1ate'preceding

paragraph that as per the term nf judgement Dt.20.9.94 the

applicants are not entitled SDA in as much as all the ap-

plicants helong to the North Fastern Region and they are not

posted to korth antPrn Reelnn by way of transfer from the

voutside NE Region. It is pertinent tn mPntlnn here that

while following the aforesaid‘judgement of the Apex Court

the payment of SDA



4
had to be stopped to fulfill the Constitutional Mendate.

The office memorandum issugd in thelﬁihiétfy of Finance
Dt.12.1.96 is only thelaﬁtbome of tﬂé judgeﬁent Dt,20,9f94
passed hy the Apex Couft in CA No 325i/93t  ﬁnder this facts
and oifOumsfanoes no notice to the applicants for stopéége
of further payment of1$bA in their ﬁénthly S§lary hills and
recovery of the excess payment onraocount of:SDA after
21.9.94 till August 1996 in terms of the aforesaid
0.M.Dt.12.1.96 as alleged by the applicants. In the context
the relevant portion of the aforesagd jﬁdgement Dt.20.9.94

passed hy the Hon”ble'Supreme Court}is reproduced herein

helow for ready reference :-

' The stand ofvthe Union of India,

- however, is that this OM
dated.14.1°2,83. it is read alongwith

| what was stated subsequently in
office memorandum dt.20.4.87, it
would become clear that the aliowance
was required to he paid to those
incumbents whovhadbbeen‘postéd in
North East Regioﬁ (NER) carrying the

aforesaid service condition and not



to thse who ‘i:t«re__r;e ‘residents ;f th.fs )
. Region. The office memorandum- of
1987 has clearly stated that the
-allowaﬁoe woﬁidvnot bg payable merely
becausé of the élausevin the appoint-
ment order to the effeoﬁ that the

person concerned is liable to be

transferred anywhere in India.

We have duly considered the
rival submissioﬁ and are inclined to
agree with thé Qontention advanced by
the learned Addi;VSdiicitor General
for two reasons; fifSt is that a
close perusaj‘of tﬁé two.aforeséid
memoranda, alongwith whaf was stated
in the memorandum dt. 29.10.1986
which has‘been quoted in fhe memoran-
dum dt.20.4.1987, clearly shows that
allowanoe_iﬁ qﬁestion was meant to
attract per80n5_0ufside the NER to
work in that Regién because of inac-
cessibility and difficult terrain.

We have said so because even the 1983
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*gﬁ%§5§5ying that the

i

need for the a}lﬁWénce was felt for

“attracting and retaining’ the serv-

ice of the pompeﬁent’officers for

‘service in the NER. ﬁention about

fetention hﬁs”béen;hﬁde hecause it
was found that iﬁé;mﬁents going to
that Region an'depﬁtation'dsed to
¢ome hack dftérwJQining thereby
taking leave and,‘therefore;uthe
memorandum»stafed that this pefiod of
leave would bhe exclu@ed while count-
ing the pefiod of:fénure of posting

which was required- to he of 2/3 years

to claims the allQWanoe depending

vupon the'period of service of the

inoumbent.*'The 1986 memorandum makes

this position clear by stating that

R

Central Govt.Civilian employees wh

D

" have All India Tfansfer liébility

would he granted the allowance on
o,ting tokany.stafion to the NER'.
This aspeotvis'madé?olear heyond

doubt by the 1987.mémorandum which

- stated tha% allowance would not

hecome payable merely because of the

R i IR



clause in the dppoiﬁtment order
relating to all India Transfer
Liability. Merely because in the
“offioe-memofanda'of 1983 the subject
was mentioned aé.qﬁdfed aﬁove is not
ﬁe enohgh‘té conoédé_the submission
of Dr.Ghosh;oounsel'for the respond-
@Hts”.‘
6. fhat as’regards the_oontents‘of pafagraphs 4,6,4. 7 and
4. 8 of the Original Application this answering Respondent
‘réspéotfully states that the plea of the‘apﬁiioation that

they have already spént'SDA granted to them paid bheyond

20.9.94 onwards as such recovery cannot bhe made is of the
judgement of the Hon "hle Supreme Court dt.20.9.94 SDA paid

to the non eligible»Céntral'Govt CiVi1ians employees after
20.9.94 haé hecome over Qayment and‘suoh over payment is

- treated as Govt'.‘dueé ag8 such said Govt.'dﬁes standing
against the applications is liahle to be recovered. The
contentiong of the aﬁplication of the;applicants that the
Govt of India are not entitled to reqover such over payment
is not tenable in thé eve of law ésAbecause an illegal
action cannqt he perpetuated by another, illegal action, It
is pertinent to further state here that.in tepms of the
judgement passed by ﬁhe Hon’ble»Supreme.Coﬁrt“in Civil
Appeal No 1572/97 that the SDA paid to the non eligible

personnel with effect from 21.9.94 onwards is liable to bhe
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Be it further stated‘that aforesaid é?érpayment SDA.to
the non -eligible Central Govt. employees*has becdméTéver
burden to the Govt. Exchequer, as such fecovery of such over
payment is only the way oﬁt to lessén the over burden on

Govt.Exchequer. Thus the applicants’allegations that the

government once finding them eligibie'for granting SDA paid

the same and such payment cannot be recovered has no legal

hasis. As such the Origiﬁal Application is not tenable in

the eve of law and-liable to be dismissed.
7. That as regards the. grounds mentioned,in‘Paragraﬁhs
5(5.1 to 5.7) of the Original Application this answering

Respondents respectfully submits that the same are

misconceived,bhaseless and not tenable in the eye of law,

8. That as regards the contentsgs of paragfaphs 6 and 7 of
the Original Application this answering”Respondent does not

make any comments.

9, That as regards the contents offpafégraphé ] andv9 of
the Original Application this anSWering'RespOndent fespeot-
fully submits'that sihoe the present appli&ation has no
merit and not tenable in the eve of ia@las?sﬁéh‘fhé appli
cants are not entitled any relief iﬁoluding interim relief
as prayed for. Thus the Original Aﬁﬁlicatiqh$is liaﬁle to he

dismissed,
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VERIFICATION

I, Sri Colonel Ashok Prehar sén Qf'M&jb?‘SR Prehar
(Retd), Commandaht , 313 Coy ASC (Suﬁﬁ,‘Nérangi , Guwahati
do hereby éolemnly.affirm and state that thé'statements made
in this verification inciuding»thoée\have ﬁ;en made in para-
graphs - .;{’: [rr,% . ... .. . . . of the written
statement are true to the hest of,my-kndeé&géiand helief
and those have been'méde in paragraphs &lm¢!féS;»é e

-are true to my best iﬁfmrmatibn Whiéhvhave heen

derived from the records and the rests are my humble submis-

‘sion hefore the Hon'ble Tribunal.

AND T verify and sign this verifi¢ation this

the . . . dayof . . . 2000,

DEPONENT




