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187 applicants have approached this 

TrIbunal with a prayer to allow them to 

join in this single application under 

the provision of Rule & 4(5) (a) of the 

Central Administrative Tribuna1(predure 

Rules 1987. permission, is granted. 

Heard Mr M.Chanda,leaed counsel for 

the app lic ants. The application is 
admjtted. Issue usual notices. 

Mr Chanda prays for a direátjon to 

the respondents not recover the amount of 
Special (Duty) Allowance (SDA) which has 

already been paid to the applicants and 

also to continue to may payment of the 

aid allowance. At this stage we direct 

that only the recovery may not be made 
jntil further orders. 

Fix it on 10.3.2000. 

Member 	 Vice_Chairman 
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Written statement has been filed. 

Case is ready for hering. 

List for hearing on 17.1.2001. 

Member 	 Vice-Chairman 

On the prayer of Mr MChanda, learned 

counsellor the applicant the case is 

adjourned to 22.1.2001. 

Member 	 Vice_Chairman 
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Present: Hon'ble Mr Justice D.N. Chowdhury, 
Vice-Chairm an 

Hon'ble Mr K.K. Sharma, Administrative 
Member. 

It has been stated at the Bar that 

this case is squarely covered by the Judgment 

and Order rendered by this Bench in O.A. 

No.217 of 1998 and a host of such O.A.s 

disposed of on 22.12.2000. Accordingly, as 

was held earlier in the aforementioned O.A.s, 

the present applicants are not entitled for 

Special (Duty) Allowance,, but the amount 

of Special (Duty) Allowance so far paid to 

the applicants shall not be recovered. 

The application is accordingly disposed 

of. No orderas to costs. 

Member 	 Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985). 

Original Application No.'/2000 

BETWEEN 

 Moti Ram Bahadur 

 Barn Bhola 

 Rameshwar Sah 

 Mohan Mahto 

 Shyam Bahadur 

 Narayan Dhobi 

 NebuLal 

 Shri Ram Sharma 

 Ram Chander 

 Raise Miyan 

 K.Sahani 

 Rarna Nand 

 Bajrangi Dhobi 

 Goyal Yadav 

 Kudrat Niyan 

 Asheshwar Mahto 

 Bhavishwar Sarma 

 Sital Rai 

 R.P.Mahto 

 R.N.Singh 

 5uresh Rai. 

 Paltari 5harrna 

 Harihar Thakur 

Coritd.....  
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 Rabi Mahto 

 S.N.Raj. 

26, Lal Chand Rain 

27. Jitan Bahadur 

2. Dukha Singh 

 Brham Deo Nahto 

 Nahabir Ral 

 Mahabir Dhobj 

32, Rama Ral 

 Nathuni Rain 

 c.D.Rarn 

35• €-B-e 	jo f)JlA 

 Joginder Dhobi 

 Jagan Bahadur 

 6hri Kant 

 C.D.Mandal 

• 	40. Anarash Ral 

41. Harideo Singh 

• 	42. Beni Sahanj. 

 Peyare Lal Rai. 

 KailashRaj 

 Maharaj Ral 

• 	46. Präalad 

 Jagdeo Rai 

 Beyash Ral 

 Bishnu Thakur 

50, Upender Prasad 

• 	51. Jagdish Prasad 

52. R.N.Sharma 

53, Laxman Prasad 

54. Kali Mullah 

55, K. Yeshu 
Contd.,.,, 
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56. R.R.Manjhj 

57, Sukhdeo Mahto 

 Dashrath Ral 

 Suxheo Sah 

 G,P,Sarma 

 Nathunj. Ral 

62, G.S.Reddy 

 Brhamdeo Sah 

 Nanpat Mahto 

 Man Bahadur 

 Devender Jha 

 Bikarrna Sah 

 Panria Lal Ral 

 R.P.Raj 

 Bhag Deo Rai 

 Jaddu Ral 

72 • addu hi 	4Q-C' 	7 
 Dhana Nahto 

 Jawahar Mahto 

75• R.P.Nanclal 

 Shanker Nandal 

 Sukh Deo Raj. 

78, Jogeswar Rai 

 Upender Máhto 

 Lalman Rai 

 Raghubansh Ral 

 N&keswar Ral 

 Ramnath Sah 

84, Dma Nath Ral 

Contd,.,., 
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8.5. 	Gorakh Mahto 

86, Nagender Rai 

 Latter Mahto 

 Kiran Karbj 

 Binda Sahnj 

 Kunta Ral 

 Krishna Prasad 

 Jogeshwar Rai 

 Ram 	hander Thakur  

 liar! Ram 	ingh 

 B.N,Thakur 

 lvlQhinder Mahto 

97 Chhathu Thakur 

98, Rajdeo Rai 

 Raise Ahrned 

 Lakho Sah 

 N.K,Nahto 

102 Jawaher Rai 

 Nabo Nath 

 Lal Nath Pashwan 

 R.K.Goamy 

 Prem Chandra Rao 

 M.C,Das 

 R.D. Harijan 

 M.D. Issmajl 

 Bucho Mahto 

111. Ram Sewak Ram 

112, B,K.Thakur 

Contd, 
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Peyarlya Devj 

Dashmi. Harijan 

hlv Narayan Rai 

.Permjla Devi 

Dwarjka 1 ath Ral 

Ram Dhanj. Ral 

Biran Rajbhar 

Manik Choudhury 

Bilashj Devj 

Savitri Devj 

Degan Ral 

Lala Rai 

Hari Chandra Mahto 

J.N.Singh Ral 

N.K.Prasad 

ulal Chandra Dey 

Munjil All 

K.C.Sharma 

R.Tiwanj 

C.K,Deb 

H.C.Deb 

Sattan Mahto 

Raj Deo Ral 

Nagender Sah 

Ramji Das 

M. Appa Rao 

Lakhan Ral 

Ejiash Mahto 

Ranjit Banal 

Madan Ral 

Contd.,,., 
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 Dhiraj Rai 

 Nahesh Rai 

 Prornod Nahto 

 bita Ram Thakur 

 Ram Bali Pashwan 

 Ramaslok Ral 

 Tapeshwar Nahto 

 Babu Ram 5harma 

 Linesh Das 

152 Babu Jan 

 Narul Haque 

 Budhin Dostidar 

 Chini Chand Bora 

 Hanif All 

 Lakbbir Singh 

158, Hira Lal 

 Ram Sakhj Devi 

 Sukhmaya Rani 

 P. Laxmi 

 Pacho Devi 

 M.C.Das 

 G.C.Bharali 

 N.C.Kalita 

 D.D,Sharrna 

 Mangal Sinha 

 Chandrjka Ram 

 R. Narjory 

 J.C.Kakati 

S.C.Das 

Contd. . . 
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172. 	Musafir Yadav 

173 . K. Mahto 

	

174 	N.K.Srjvastave 

Yam Bahadur 

Aashmd Khan 

Ashok Singh 

Md. Saleh Ahmed 

Sita. Ram Thakur 

Harendar Kalita 

Golak 'handra Soud 

Anandi Prasad 

	

13. 	P. Anjame Yallu 

B. Tata Rao 

G. Kam Raj 

Ram 6urat Ram 

R. Ti,ilshj 
Applicants 

-AND - 

Union of India 

(Through the Secretary to the Government 

of India, Ministry of Defence, 

New Delhi. 

Lommandant 

131 CoY A.S.C, (Supp) Type F, 

• 	 Narengi, Guwahati 

c/o 99 APO 

Joint Controller of Defence Accounts, 

Government of India, Ministry of 

Defence, Shillong...1. 

Assistant Local Officer, 

Office of the 313 COY SC(Supp). 

C/o 99 APO. 

Respondents 

7?q 	
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DTAILS OF APPLICATION 

1. 	 1rof Qrder against which this 

pplication is made. 

The instant application is directed in respect 

of the Office Memorandum No, 11(3)/95-E,II (B) dated 

12.1.1996 circulated under Ministry of Defence letter 

No. 4(19)/83-D (Civ.i) Vol. II dated 18.1.1996 and 

praying for a direction to the respondent not to xmooxgx  

make any recovery of Special (Duty) Allowance already 

paid to the applicants. 

Jurisdiction of the_Tribunal 

The applicants declare that the subject matter 

of the instant application is Within the jurisdiction 

of this Hon'ble Tribunal. 

Limitation 

The applicants further declare that the 

application is filed Within the limitation prescribed 

under Section 21 of the Administrative Tribunals Act, 

1985. 

4.Facts-of  _:he_C 

That all the applicants are Citizens of IndIa 

and as such, they are entitled to all the rights, protec- 

tions and Privileges guaranteed under the Constituti on  
of India. 

	

4.2 	
That the grievance relating to which the instant 

application has been filed in respect of the applicants 

has arisen out of the same cause of action, The applicants 

are all similarly Situated and the reliefs sought for by 

/  -F J-,, A ,, " 'ol 
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them are also the same. Further, they have got Common 

interest in the matter. Accordingly, the applicants 

have filed the instant application jointly. It is most 

respectfully prayed that the applicants may be permitted 

to join together in this application as provided for 

under Rule 4 (5) (a) of the Central Administrative Tribunal 

(Procedure) Rules, 1987. 

4.3 	
That all the applicants are serving under the 

cadre of Group C' & 'D' under the Office of the Commandants 

313 Coy, ASC(Sup) i.e. 'under the rspondent N0.2. The 

applicants fulfill all the conditions precedents for 

getting Special Duty Allowance is mentioned in the 

relevant circulars mention of which has been made in 

subsequent paragraphs to this application Accordingly, 

all the applicants have been granted Special Duty 

Allowance eversince the said allowances was made applica-

ble to the employees concerned working in the North 

Eastern Region. 

4.4 	
That the Government of India, Ministry of Finance, 

Dpartment of Expenditure under the Office Memorandum 
 

dated 14.12.1983, issued Under No. 20014/3/83_Exv while 

granting certain facilities to the employees of the 

Central Government Departments also granted an allowanc
es  

called as Special (1uty) Allowance The applicants having 

fulfilled all the criteria laid down in the said O.M. 

were grantee the said Special (Duty) Allowance which they 

have been enjoying till date, it will be pertinent to 

mention here that the applicants not Only carry All India 

Transfer Liability as One of their service condjti0 but 

they have also got all India basis common seniority list, 

1c- /4t--ki ,,,It,t 
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all India basis promotion zone, all India basis SAS 

Examination etc. unlike other employees of the Central 

Government organisation carrying merely a clause of 

All India Transfer Liability without fulfilling the 

other conditions precedents as laid down vide O.N. 

dated 14.12.1983 and 12.1.1996 mention of which has 

been made in subsequent paragraphs. 

A copy of the said O,M. dated 14.12.1983 is 

annexed as pnexure-1. 

4.5 	That your applicants beg to state that the 

respondents started paying Special (Duty) Allowance 

to the applicants after being found them eligible for 

grant of Special (Duty) Allowance(for shor SDA) and 

all the applicants drawn SDA either with effect from 

1. 11.83 or from their respective date of joining in 

service. As such the SDA was paid to the applicant by 

the respondents themselves However the said SDA was 

suddenly stopped Without any prior notice to the app1i 

cants with effect from August, 1996 but it is understood 

from a reliable source that the same has been stopped 

in terms of 4inistry of Defence letter bearing No. 4(19)/ 

83 -D(CIB.I) Vol.11 datéd18,1 1995 by which the 
O.M. 

No. 11(3 )/9
5_E_II(3) dated 12.1.96 issued by the Ministry 

of Finan, was circulated in various Offices of the 

resbondents and following the above instructjo5 of the 

Ministry of Finance the payment of SDA had been stopped 

W1thot issuing any notice to the applicants with effect 

from August, 1996. In this connection it Is stated that 

in trie Office Memorandum dated 
12 .1.1996 it was stated 

that locally recruited employees are not entitled to 

/ *- 
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Special (Duty) Allowance which was circulated through 

letter dated 1.1.1996. 

Copy of the letter dated 18. 1.96 is annexed 

as 1nnexure-2. 

4.6 	That the authority on receipt of the letter 

dated 18.1.96 as well as the Office Memorandum dated 

12.1.1996 stopped the payment of SDA however no attempt 

was made for recovery of the SDA as the same was paid 

by the respondents on their own after the applicants being 

found eligcble for the said allowance. But suddently the 

respondents now in the month of January,2000 proposed 

to make recovery the SDA which was already paid by them 

and accordingly they have prepared the bills for recovery 

of SDA since September,1994. But no notice was served to 

the applicants for illegal recovery of SDA without 

following the principle of natural justice. As such, 

finding no other alternative the applicants aPproaching 

this Hon 'ble Tribunal praying inter alia for a direction 

to the respondents not to make any recovery of SDA which 

was already paid to the applicant by the respondents on 

their own. 

4.7 	
That your applicants beg to state that the payment 

of SDA which was redeived by the applicants have already 

been spent and now if the recovery is made it will cause 

undue hardship to the applicants and after such long 

lapse the respondents are not entitled to make any recovery 

of SDA and this has already been settled by the 
Apez Court 

in various Judgements and 0rder. 

Contd. . • • 



-12- 

4.8 	That your applicants beg to state that the 

headquarter ioi area vide their letter bearing No. 

10711/2/GS(SD) at. 25.1.2000 directing the authorities 

including the office of the 313 COy (Supp), C/o 99 APO 

to submit details of the amount which was paid to the 

individuals ineligible persons on account of SDA beyond. 

20.91994 and after receipt of this letter the authority 

and also in view of the letter dated 18,1.1996, O.N. 

dt. 12.1,1996 the authority now preparing the bill for 

recovery of amount which is already paid to the appli-

cants on account of SDA with effect from 20.9. 94. 

Therefore it is a fit case for the I-Ion'ble Tribunal to 

interfere with to protect the rights and interests of the 

applicants directing the respondents not make any 

recovery of the amount which is paid as SDA to the 

applicants. it is also stated that the applicant 

received. SDA after the respondents found found them 

eligible for drawal of such allowance, therefore they 

cannot make any recovery and that too without following 

the established procedure of law. 

A copy of the letter dt. 2 5.1.2000 is annexed 
as Annexure-3. 

4.9 	
That this application is made bonafide and for 

the cause of justice. 

5 . 

5.1 	
For that prima fade the impugned order is not 

sustainable and liable to be set aside and 

quashed. 

Contd, . 
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5.2 	For that under the circumstances, no recovery 

can be made from the applicants in respect of 

the payment made after 20.10.1994. If at all 

any recovery was to be made, same should have 

been done by the respondnts immediately after 

20.9.94. But instead they kept on paying the 

SDA to the applicants, but now by a stroke of 

pen has sought to recover the amont on account 

of 5D paid after 20.9.94, 

	

5,3 	For that as.pointed out above, the applicants 

satisfy the pre-requisite for grant of SD and 

accordingly they have also been paid the SDA 

on the strength of concerned O.M. Now the respon-

dents on a mechanical application of the O.M. 

dated 12.1,1996 has sough to recovery the amount 

of SDA and discontinue the same which is arbitrary 

and illegal. 

	

5.4 	For that the respondent before recovery of SDA 

which is already paid to the 	applicant ought to 

have carried out the exercise as to who are the 

applicants to be termed as ineligible perosns 

instead they have mechanical applied the O.N. 

dt 12.1.96 which was conveyed by letter ddt. 18.1.96 

and have sougnit to recover the SDA already paid 

to them. 

	

5.5 	
For that the respondents have failed to appreciate 

the order of the Hon'ble Apex Court in various 

judgements and orders that the amount of SDA is 

already been paid shall not be recovered. 

Contd.. 

/ C, , /,. /,/ ~, &— "), e /, ~ ~ — 



5.6 	For that the decision of recevery of SDA 

which is already paid to the applicant amounts 

to hostile discrimination in violation of the 

Article 14 and 16 of the ConstjtuUon of India, 

57 	For that the decision of recovery of SDA in 

respect of the applicant is not sustainable and 

liable to be set aside and quashed. 

6. 	Detailsof remedies exuahusted: 

The applicants state that they have no other 

alternative remedy than to come under the protective 

hands of this Hon'ble Tribunal. 

	

7. 	Matters noevio'j1d before 
y other court. 

The applicants further declare that they have 

not filed any application, writ petition or suit in 

respect of the subject matter of this application before 

any other Court, Authority or any other Bench of this 

Hon ble Tribunal nor any such appli cat ,  ion, writ petitjo 
or suit is Pending before any of them. 

	

8. 	Reliefs soughtf or 

Under the facts and circumstances stated above, 

it is most respectfully prayed that the Hon'ble Tribunal 

may be pleased to admit this O.A., call for the records 

of the case and upon hearing the parties on the cause or 

causes that may be shown and on perusal of the records 

be pleased to grant the following reliefs : 

Contd..., 
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8.1 	 Hon'ble Tribunal be pleased to set aside 

the irpugnea letter dated 18.1.1996 

(Annexure- _ 
) issued by the Ninistry of 

of Defence on the basis of the O.M. dt. 

12.1.1996 issued by the Ministry of Finance, 

of India, and further be declared that 

the respondents are not entitled to recover 

the amount of SDA which is paid to the 

applicants by the respondent on their own 

in the light of the various decisions of 

the Hon ble Supreme Court as well as various 

decisions of this Hon ble Tribunal. 

8.2 Any other relief or feliefs to which the 

applicants may be entitled to and as may 

be deemed fit and proper by this Hon'ble 

Tribunal 

	

8.3 	 Casts of this application. 

	

9. 	Interim order prayed for : 

Pending disposal of the O.A., the applicants pray 

that the Hon'ble Tribunal be pleased to direct that the 
amount of 

respondents are not entitled to recover the/SDA already 

paid to the applicants till disposal of this application. 

This application is filed through Advocate. 

Particulars of the I.P.O. 

1. 	I.P.O. No. 
 

11. 	Date of Issue 	: 

Issued from 	
: G.P.O., Guwahati. 

1V. 	Payable at 	
: G.P.O., Guwahati. 

List of_enclosures 

As stated in the Index. 
. . . .Verification 

&41A 	 23d%4- 
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V E R I P I C A T ION 

I, Ram Padarth Nahto, son of Sri Shiw Pujon Mahto, 

aged about 51 years, working as Permanent Mazdoor, in 

the office of the 313 coy, (Supp), C/o 99 APO, one of the 
applicants, do hereby solemnly affirm and verify that the 

statements made in the accompanying applicant in paragraphs 

to to 4 and 6 to 12 are true to my knowledge, those made 

in. paragraph 5 are true to my legal advice and I have 

not suppressed any material fact. I. am also duly authorised 

and competent to sign: this verification on behalf of all 

the other other applicants. 

And I sign this m6fification on this the.4th day 

of February,2000. 

S ignature 
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lr(?.3(:ri,1)(::1 CMILI If ,  jr) I hi 	titti 	Rrt;t')i:1 	h' 	.iVi'i .!u' 
in the cie of el1j.d)1.0 ôfficer5 in the IuiI:t'.r of - 

piiioticn in caii i.ot 

depuLation Lo Central tenqr(-, 	ariJ 

oJUr)(' C)1 trn I1)lny abroaj. 

h IT 

-.2- 

	

* 	 2) 

The 9e 1FIer01 req'iix;iuit of at:. 1et,jt three yearn sex -vice in 
a cae post betwe t:o Central teiiur l 	Litioii may also be 1.<eI to two yearn iii ii 	xvin 	 illeritorlour, ;crvtce in the !krLh 1.usL, 	 I  

A p2CIE1C (tr' jhJi be wa:le In t)i' C.IL of till Clirployeep 
who renjerej a full tenuic of ctrvj,c( in th( Ikrth1tar. 
iigioi to Lhtt QfLecL. 

(flu pcci-1i c!:u.:d_.Aj.J:Lw 

Ce:itrai C.oveL- ynf ut cv 111 :Iu e!).yes who avu.?ki1...1njiii tx 1Cir 	 uitei a 	ii ( 	jTA1IO\\ance  at the rate of 25 per cent: of b.?s ic 	:ct to a ccii ,lrig of 
ks. 400/-. .per ur,ntj) 011 	'•l- 1q to ji ly 	 .I2.; rn flcc;jr, • 	Such of t 	' ( 	1tt' 	W 1  () 	- p 	01 from pifl'nt of inc4j%eL( i11, hrR 	i, ?1()L Lc' c1iqh1e rZi tl 	ju1i lWiity) Jl1opn, 	1AcLI1 (+.y) Uo 	Will btiJn 	iiwtQ ipy 'cc)pay 	

(D ty) A11ciince alreuiy being •.rawn 
sijct to the cona.t :n. thot: the total of. such Special (Ixity) 
Allc3wnnce plusec:ià1 iy/epu tior (IJt)) Allo 	Will not 

. --- c2eIRs. 4OO/.. ft rr. 	a). hJ.lo•,a,c 	).fle 5pecij1çornpentitory 
(RcrnbtLollty) Al1crv-c Con5tj.uctior) A115'ance 8fl1 ProJtct kiow&wj1rijë Jrciwri &.nrately. 	 . 

(iv) 	 - 0 

../ 

 

I f  1\.sam an3 

The rate of the allowallca iJ1 be .'% rf basic p 	uhject 	•0, 

	

to a inaxirmuiu of 1i 	50/-. P.M. a3in1sible to iil employees 
• 	

0 	

withol4t any pay limit. The above allrowance. will be a.1ruinsi.blt 
with ef1cct fzcm 1.7.1982 In the care of Anrn, • 	 .. 	 .  

	

flx- 	 I 
• 	The tate of alioWarjr- will bo is flJow for the whoic of 

Iianipi4r s- 

	

'ay upto is, 260/- 	 P.  

	

Pzi aove Rs 260/ 	... 	 of h - :i. pay n)JccL to a  
(:If i. 150/... p.m. 

3 	Ua 	 0 

Th r;tc of the ol lncc' wi.I I he ii 	(011owtj:-. 

• . . :/- 
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chil1rvn stu.1ylng at: the ).ast. ntiation (if ) k'1t mc; of ti': 
mp]oyee concerfl?J r any other sta.lon where I:.h': c)iJ - 

reni.1o, wJ.thout RI))' r('trlCt ion Of 1MY .1riwn by the  
Goveriuflerit servant, 	if chll.:iu._n fitillyim, in :;cht:().lrJ ai:e 
put in hostels at the lst statien of postng or any 
other stzieion, the G -.".. rnmcnt servant concornei will be 
given hostol. subs i.Iy wJ.thnut other restr Ct ions. 

2 9 	The above oricr except in n}.para (iv) will 
a1sY- u&itatis rritnn:ii apply to Central Government 
employees postci to hrhunan ar 	ie-:'bar J slfInJs. 

These or1ers will take effect from It Uvmber, 
.1983 im1 will remain in f.crce for a pctofoUtiircoyears 
uj51631st Qt,hcr, 1906. 

I. ' 

' A-11 existing special allowances, facilities ar1 
coce3 ions xtcnJej by any npccla 1 ir.315flrMinistri'/ 
IparUrent of the C(nLr1 L'iht (:o their 't-wn ennplOye(3 
in thG lJrth Easterii Region will be withirawn from the iate 
of effect of the orcxc c:ntaini1 In t.hij office lieporaniuin. 

Separate or3orj will be i!3ue1 In iu:;et of other 
recom1nn1ations of the Coiwiitttc rcferrc.1 to tn paragraph 
1 as an:1 when et: .1 	a r taken on them by the Governnent. 

60 	In tcO far as the 	 serv. ,ing In t!ie 11lan hulit 
anJ Accounts Department are ccncprnej, ther criers iuo 
after c(Drnsultat.ir'n with the Comptroller anJ AuJitor General 
of lniao 

-1 

'p 

I) 

citrr sIcsu -rhky 'ro 'iir cJv1i1HEwr or lNTh. 

All Minijtriec/L)epart.iiients oL tue (veLn:neut of InJia, 
ctc. etc. 

Copy (with sçrc copiOS) to c.& 	u..s.c. c2tc. 
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The uzt'J - c 	rr ed 	. (Itt ( c t c ' 1 'i i 	t i 	tO t I I. ' I ) e 	11 ,11 nr' 	it 
OM "Joe 200 1 14/)/83—:.J / J t 	1'; I.33 td ?O., 1917 rpii 	i L h (M 

2)01 Is 	r/C6—r .i v/E ii (.3) d 1.' 1 12. Ifi flfl the mjbject 
• mentioned abo'e 

2. 	The overnh1er1t of In:1 	.1de the 	'ive  
cit. 14.12.8. ranted certin 	eent1ve; to the f.entrj. 'ovnent: 
CiVjljri emt)].rJrees Dostcd to thc VF, r.eiori. 	One of the 
lncent1vej Was p;ti'eist nf i 1 S'eci-J ')ui:', 	11nwnce' (l)..) t'i 
those Who have 	ll Itr'j- 1'rri.ifer L1'b1 U t' 

• 	 it 	clt t:lfie 	vid V. the 	hov 	•II(55 j.oi1e: 0" 'It * 2'). f4 .1 9!7 
that l'nr the 	rone of s nc tioni tv' ' S'cini I)'' 1 it illo-c-ricel • 
the All tii 	.Tr ?nser Li.t U t' 	tI 	T 'iish r. 	f 	t%*r 
c3re or lncI.'n':en t. 	or 	n'' 	ot/croi* 	of 	otn h 

1er'J u c,  al hv 	)Jl 1i 1,5) 	L 11 v t 	ii 'i s) 	5 	i,'4 	, 	i 	/ 	 it I rut 
'flIlC Ct C 	.1. • 1 	 t 	 I 	I U]1's I. - '' - . et '. 	/r' 'd t e/ 

T1i 9TJ r ', T 	ii 1 ''1 J'(i 1 o'i 
U i tir - cj 	T 	ii 	11 J. i I. 	('\0'I  
'' vi ri'1j 	

- 	 ' I )

Fit
I 1 	3 	1 r,P.() 

ietex'- to t.e e'c-et i:t thl , 	•I i .12 tO be  
tr.isferred 	ri",' CL'(-? 1.ti in i • , ( .t! flo t 't I 0 1 0.111  

) rrint or su 	 0 

- 

Some emp1o'oe 	'orlcin- in the 	•r- r.ton 	 •i;'i 
• 	Hon'ble Centri1 :dr1,1jfltr,jvt: 	't?flCL)) 	• pi'i'ine for the • ri1t 'ill' •O:\ to I (flit CVUI1 1I1oUfh ther 	e'p • • 	not e1iihle for the 1rf) t of th.s eiioi p. 	th)n ic • • 	Triburi1 hid Uoheid the prn'ei'd of the ,e1..t ionrcs en 4.'ii I' 

prJo1flt1jertt letters crx'i 	the c l.q  Uj, 01.  Ui in'ln 
Liabi,litr and, accorditily, • 1 irected o'iurr,t of iD.'. to teii. 

• in some C3p5, the 11- ct:.1iis of the rpntrol • -. 	.*1 miii rs Ix':'I:j,v e 	ri. l'rr 1. 	u r" 	I m t"n '1 tri i I'ls 	- 	1'J it, 	:i 

	

LLive PrtJ. L1ri 	till?.) In Ihp no', 'ie ¶'uitenit 
C.urt btr nO.1e Ml.l;Lrltrjr /otirt.ye,its 	c'iit the Or!et' 

'Ilir, lion 1 (jj p JU')I•Ip (:rjutl; in thr,i.o Judsri'i'ii I 	.1.I i'rr,d 
on 20. 9.9/4 (in Civil .m.i nu . J5I of 10993) Ii'iIu1•J tho 
Laizin.p.f th.overun, cii_Tiiii th t Cejj±r]. 'k'VCt1)TeI)t I 	 • 	 . 	• - 	. 	_______ • 	 •. 

aJ QPe-1 who ty P all jJI .-ArlriTrUh I. itLu 	a. 
n hrI IJLc1 tc: 	liv  

In jhe M'! Re - .ton front oh'':., eFEton m 1I 	UT not be 
ic1iflUiC 'nerpf)(!cu:te r,I ti 	c lL*.#•1c. In the n i;loiflt:n,?I0) I ci t'i ci .  x'el.3tinc t 	All md I a 'I'r.n ne r. 1.1 .i ,i II tv . 	The n rt',c '1oii rot 
fi'rthor added th; t the 'r sit •0r •thI n .I::.nc 	or1 	to the 
-officr,r •trin.fe'rpj ft'o:p ()UI ! I. e  thL 1'(ieli titthi14 	-j o 	t'ouid 
not be vioiotjve ci • the prO'.[.9i OII C 'itt :jne:l .IIi .trtlClM 14 of 

• the Con l;itttI:jon 	u ie1J. r :j the e iu rJ t)V 	ec tri.,i P. 	'rhe  'on b :k' Cou L't ci In'' (Ii 1'?.0 I'' 	Ihr° t'.1r t ev ('I 	mO.sts t IIt 	ri. reci v liii 	9Tr1S31 hico' (tI,0I j ti1 I))I 'I 	(*J 	tO OI)PI 
tho'r to 

'fljTTTl'i111; 	i 
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(As per Distr• List átb) 

REC OF_$PAPAThENTPDE TO IPI-ELII3IPIE CAT 

I 	Refer to corit- ro]. ler of Defnc Accts Guwahatj 	Dt3 ].ttr clal; 19 Jan 20) (copy 	ncJ, 	 .. 

2 	P].ear. carpy ni 	piyi1 'nj fivi1;j, 	 rvs' r,cr,,'d 	nf a 1 D f : iv Wjheds under your .iur i. sd Ic t I oii 	asc ri; a In the • 	 . fol].cwinq :- 

Detail s of payment of SDA made 	tc: 	in-el ic:iibi. c:ataqorjs of Def civ emp 1c 	beyond 20 s 

Total amt '•invoIvd in respect of eac:h 

Prjod f payment. 

Circunstarrps leading to 
the payment of a partjc:u]r A 1.1 ce. 

3. 	Please f'id.ahcjve detai.3.5 by courier/fa/stp by 10 Feb 2000 w i t Ii out fall 

)'t t 
S  

(Avtap E3inqh) 
Lt Col 

As above 	
GSO1

for Col (35 

iai 

A Branch 	
- for info aionojith a copy of ibid DO letter. 1 Branch 

ST Branch 
Md Brar,c:h 

yathiv/w 
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IN THE CENTRAL. ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, .GUWAHATI 

0' A No 42 of 2000 

Moti Ram Bahadur & 

Ot.hers 

0 	Vs 

Union of India & Others 

WRITTEN STATEMENT FOR AND ON BEHALF OF 

RESPONDENT NOS 1,2,3, AND 4 

I, Sri Colonel Ashtk Prehar,Commandant, 	313 Coy ASC 

(Sup) 	Narangi 	Guwahat.i do hereby solemnly affirm and 

state as follows, 

1. 	That I am the Commandant of 313 Coy ASC (Sup) , Narangi, 

Guwahat.j and I have been impleaded party Respondent. No 2 in the 

instant Original Application, I have received a 'opy,, 	the said 

Original Application 4  gone through the sarn a:nd'nderst.00d the 

contents thereof. I have heeri'•a'-h-orised by the Union of India 

and ot.her Official Respondent.s toWTpresent. them in this 

case by way of filing written statement and taking necessary 

steps etc. As such I am competent. to verify and file this 

written statement for and on my own behalf, as well as for 

and on- hehaif of all other Responderit.s, 

Ar 



2. That this answering Respondent. does not. athnit.aflY of facts, 

statements, allegations and averment.s made in the original 

application save and except t.hosehaVe been specifically 

admitted hereunder in this written statement.. Further the 

statements those which are not. borne on record have also 

been categorically denied. 

3. That, as reg . ards the contents of para:graphs 1,2,3,4,1 and 

4.2 of the original application, it is stated t.hat. the same 

are matters of record. Nothing is admitted beyond record. 

4, That; as regards the contents of paragraph 4.3 of Origi-

nal Application this answering Respondent. respectfullY 

states that the averment.s made int.he paragraph is not. 

correct.. 	In fact, Ministry of Finance vide O.M. 

No. 20014/3/83-F IV Dt.. 20.4. 1987 had observed, 'instances had 

been brought to the notice of the government where Special 

Duty Allowance (SDA) had been allowed to Central Govt.. 

employees serving in NER with the fulfillment of condition 

of India transfer liability. The Ministry had held mere 

clause in the appointment orderas is done in the case of 

almost. all posts in the Central ,Secret.ariat.e etc to the' 

effect that the persons concerned is liable to he trans-

ferred anywhere in India does not make him eligible for the 

grant. of SDA. On the basis of aforesaid O,M,Dt,20,4.87 

l-Ion'hle Supreme Court in the judgement. Dt,,20.9.94 passed in 
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Civil Appeal No.3251 of 1993 (UniOn of India-VS-S. Vijay 

Kumar and others) had held that. residents of North Eastern 

Region were not entitled to SDA even if their appointment 

letter contained 	
clause for All India transfer liabilitY 

As such The Govt. of India while following the judgelTient 

passed by the Ho'hle Supreme Court Dt,,20.9.94 
issued a 

memorandum in the MinistrY of Finance vide o, ii. (3)/95 

E,II(B) Dt,,12.1.96 t,here by stating that. the amount already 

paid on account of SDA to the ineligible persons on or 

before 20,994 i.e. the date on which judgeffient. was deliv- 

ered by the Apex Court will he waived and j:aymentS made 

after this date will he recovered. 

5. That as regards the contents of paragraP1 4.4 of the 

Oigina1 Application this answering Respondent respectfullY 

states that as has been explained in the immediate preceding 

paragraph that as per the term of judgemflt Dt.,20.9.94 the 

applicants are not entitled SPA in as much as all the ap-

ilicantS belong to the North Eastern Region and they are not 

rn RegiO.fl by way f transfer from t.he 
posted to North Easte  

outside NE Region. It is pert.inet to mention here that 

while following the aforesaid judgement of the Apex Court, 

the payment of SPA 
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had to be stopped to fulfill the Con-stitut.ior.al  Mendate, 

The office memorandum issued in the Minist.ry of Finance 

Dt..12.1.96 is only the, outcome of the judgement Dt..20.9.94 

passed by the Apex Court. in CA No 325119 3 . Under this facts 

and circumstances no notice to the applicants for stoppage 

of further payment. of SPA in their monthly salary hills and 

-recovery of the excess payment on account of : SDA after 

21.9.94 till August; 1996' in terms of the aforesaid 

o.M,Dt:.12.1.96 as alleged by the applicants. In the context 

the relevant, portion of the aforesaid judgement Dt..20.994 

passed by the Hon'hle Supreme Court ,is re-produced herein 

below for ready reference 

The stand of the Union of India 1  

however 1  is that. t.hisOM 

dated,14.1'2.'83. it is read alongwit.h 

what. was stated subsequently in 

office memorandum dt..20.4.87 1  it, 

would become clear that. the allowance 

was required. to he paid to those 

incumbents who had been posted in 

North East. Region (NER) carrying the 

aforesaid service -condition and not. 
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to those who were residents of this 
Region; The office memorandum of 

197 has clearly stated that the 

allowance would not he payable merely 

because of the clause in the appoint-

ment, order to the effect, that. the 

person concerned is liable to he 

transferred anywhere in India. 

We have duly considered the 

rival submission and are inclined to 

agree with the contention advanced by 

the learned AddI. SOlicitor General 

for two reasoflS first is that. a 

close perusal of the two aforesaid 

memoranda .a.liongwith what was stated 

in the memorandum dt. 29. 10. 1986 

which has been ciuot.ed in the memoran-

dum dt.,20,4,1987 clearly shows that 

allowance in.. question was meant, to 

attract persons outside the NER to 

work in t.hat Region because of mac-

cessibi 1 it.y and diff icult. terrain. 

We have said so because even the 1983 
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rorandtü 	 ving that the 

need for the a14owance was felt for 

att.raot.ing and retaining' the serv-

ice of the competent officers for 

service inthe NER. mention about 

ret.ent ion has been. made because it. 

was found that incumbents going to 

that Region on de.put.at.ion used to 

come hack after joining thereby 

taking leave and, t.herefore the 

memorandum stated that this period of 

leave would be excluded while count.-

ing the period of tenure of posting 

which was required to he of 2/3 years 

to claims the allowance depending 

upon the period of service of the 

incumbent. The 1986 memorandum makes 

this position clearby stating that 

Cent.ral Govt..Ci.vilian employees who 

have All India Tranefer liability 

would he granted the allowance on 

posting to any station to the NER' 

This aspect. is made clear beyond 

• doubt. by the 1987. memorandum which 

• stated that allowance would not. 

become payable merely because of the 

• 	 .,-,-, 
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clause in the appointment, order 

relating to all India Transfer 

Liability, Merely because in the 

office memora.nd of 1983 the subject 

was mentioned as.quoted above is not 

he enough to conoede:t.he submission 

of Dr.Ghosh,00unsel for the respond-

ents 

6. That. as regards the content.so.f paragraphs 4,6,4. 7 and 

4, 8 of the Original Application this answering Respondent 

respectfully states that the plea of the application that 

they have already spent. 'SDA granted to them paid beyond 

20.9.94 onwards as such recovery cannot be made is of the 

judgement. of the Honhl€. Supreme Court. dt.20.9.94 SPA paid 

to the non eligible Central Govt. Civilians employees after 

20.9.94 has become over i:ayment and such over payment is 

treated as Govt; . dues as such said Govt, dues standing 

against the applicat.iotis is liableAo he recovered. The 

contentions of the application of the applicants that the 

Govt. of India are not ent.it.led to recover such over payment. 

is not tenable in the eye of law as because an illegal 

action cannot be perpetuated by another, illegal action, It 

is pertinent, to further state here that in terms of the 

judgement passed by the Hon'hle Supreme. Court. in Civil 

Appeal No 1572/97 that the SPA paid to the non eligible 

personnel with effect, from 219.94 onwards is liable to he 

recovered, 

. 	 ,....- 	 .-.-. 
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Be it. further stated that aforesaid overpayment. SPA to 

the non -eligible Central Govt., employees has become over 

burden to the Govt.. Exchequer 3  as such recovery of such over 

payment. is only the way out. to lessen the over burden on 

Govt.. Exchequer, Thus the applicants' al légat. ions that the 

government, once finding them eligible for grant.ing SPA paid 

the same and such payment cannot he recovered has no legal 

basis. As such the Original Application is not t.enahle in 

the eye of law and liable to he dismissed. 

7, 	That. as regards the.grounds mentioned in Paragraphs 

5(5.1 to 5.7) of the Original Application t.his answering 

Respondents respectfully submits that the same are 

misconceived,baseless andnot tenable in t.heeye of law, 

81 	That as regards the contents of paragraph.s 6 and 7 of 

the Original Application this answering Respondent. does not 

make any comments. 

9. 	That. as regards the contents of:'paragraphs 8 and 9 of 

the Original Application this answering Re.p.ndent. respect.-

fully suhmit.s that since the present. application has no 

merit, and not tenable in the eye of law as such the appli 

cants are not entitled any relief including interim relief 

as prayed for. Thus the Original Application is liable to he 

dismissed. 

-- 	 t 	-r--- 
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V ER IF IC;A T'ION 

I, Sri Colonel Ashok P'ehar son of Major SR Prehar 

(Rtd), Cnmmanrtant , 313 Cnv ASI' (Sup), Narangi 	(luwahati 

do hereby solemnly affirm and state that the statements made 

in this verification including those have been made in para-

graphs '. k 	 of the written 

statement. are true t6 the best. of. my  knowledge and belief 

and those have been made in paragraphs Q\r- 

are true to my best. information whiôh have been 

derived from the records and the rests are my humble submis-

sion beforethe Hon'hle Tribunal, . 

AND I verify and sign this verification this 

the..., dayof 	, 	2000, 


