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In The Central Administrative Tribunal
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Notes of the Registry Date | | Order of the Tribunal

c _ 11.4.00 'Heard Mr.S.Sarma learned counsel for
the applicant and Mr.A."eb ROY, SreCeGeS.C

for' the respondents.

Perused 'the application. Application

fiviontted Vide C P is admitted, Issue notice on the respon-
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{ 4\0 D GeaMow > ¥ written statement. Prayer allowed.

\ \"ggm,«‘mc‘\db‘ m%w List on 1.6.2000 for written
% Mo w?ouw statement and further orders.
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on the .prayer of Mr.B.iSs.Bgags,umatary,
learned Addl.C.G.S.C. two weeks time
is granted for filing of written
statement. List on 25.7.00. £0r filing
of written statement and further ofZders.
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Present : The Hon'ble Mr Justice p.a¢ ;
‘ chowdhury, Vice=Chairman.
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Six weeks time is granted to the

| respondents to enable them to file

wrltten statement on the prayer of Mr
i BoSoBasumatary. learned Addl WCaGeSeCo

‘ List on 18.12.2000 for written state-
ment and further orders. -
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Vice-~Chairman

No representation. List on 1.).2001.

Member . ,
er(A) Vice-Chairman
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No written statement has so far

List after four weeks for filing
of written statement, List on 31.1.01
for written statement and further

Vice-Chairman

.torders.,

vWritten statement has been filed,
) The applicant may file rejoinder,if any
within four weeks from today,

List on 16.3.01 for order,

(LU Lo,

Member Vice-Chairmen

List on 23.4.01 to enabie the

respondents to file written statement.

Maébertw“”>a Vice-Chairman
List on 9.5.01 tc enable the appll-

cant to £file rejoinder. .

Member vice=Chairman
2 Written statement has been
filed. List on 22.5.2000 to enable

fthe applicant to file rejoinder.
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: ' " : Member
bb
14.8.01|  prayer has been made on behalf of
Mr .A.Deb Roy, learned 8r .C.G.S.C for
- ad journment of the case.
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CENTRAL ADIMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.

0.A./RXXX No. .128 ., . . . . of 2000

22.8.2001

DATE OF DECISION S soaceos .
Shei H. Sangawia . e e e e .. . APPLICANT(S)

Mr M.K. Choudur and Mr S Sarma .
o  ADVOCATE FOR IHE APPLICANT(S)

- VERSUS -

_The Union of India and Others _. . oo v. cw oo vn oo o oo on - RESPOMDENT(S)
" Mr A. Deb Roy, Sr. C.G.S.C. ADVOCZATE »OR THEL

" "RESPONDENTS.

i
3
i

{iJN'BLE MR JUSTICE D.N, CHOWDHURY, VICE-CHAIRMAN
o' 3L MR K.K. SHARMA, ADMINISTRATIVE MEMBER

=
7
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1. Whether Reporters of local papers may oe allowed tO see
the judgaent ?

2. To be referred tn the R« porLer or not ?

3. whetner their LurdohlpI wish to see the fair copy cf thae
judgment ?

4. whether the Judgmeng is to be circulated to che other
Bencnes ?

X
Judgment delivered by Hon 'ble Vice-Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.128 of 2000

Date of decision: This the 22nd day of August 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

- The Hon'ble Mr K.K. Sharma, Ad ministrative Member

Shri H. Sangawia,
Store Keeper Grade 1I,
No.80(P) (NEC),
Survey of India,
Shillong.

By Advocates' Mr M.K. Choudhury and Mr S. Sarma.

5.

- Versus -

The Union of India, represented by the
Secretary to the Government of India,
Ministry of Home Affairs, ‘

‘New Delhi. v '

“The Surveyor General of India,

Dehradun, Uttar Pradesh.

The "Additional Surveyor General,
Eastern Zone,
Calcutta.

The . Director,

- North East Circle, .

Survey of India,
Shillong.

The Director General,
Surveyor General of India,
New Delhi,

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

0O R D.E R (ORAL)

CHOWDHURY, J. (V.C.)

«sees Applicant

eessesR espondents' .

This application wunder Section 19 of the Administrative

Tribunals Act, 1985 has arisen and is directed against the order imposing

the punishment of compulsory retirement from service which was also

subsequently upheld in appeal ynder review,
. N . 1./\/
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2. The applicant at the relevant time was holding the post of
~ Store Keeper Grade I in the Office of the Survey of India and posted
at the North East Circle, Shillong. While he was serving as such, the
.respondent authority initiated departmental proceeding under ' Rule 14-
of the CCS (CCA) Rules, 1965. Sequel to the ‘aforesaid enquiry, the
authority imposed the pénalty of compulsory retirement from service
vide order dated 20;8;1996 with a direction for recovery of the depreciated
value of loss of stores 'amount:ingrto Rs.60,‘128.91 (Rupees sixty thousand
oné hundred -tw;antyeight and paise ninetyone 'only) from the applicant's
Death—cum-Retirement Grat{Jity and other pensionary benefits. The
-applicant thereafter. p-r'eferred an ‘appeal as well as review before the
Appeﬂaﬁe Authority, which wére also turned down in due course. Being
aggrieved, the applicant moved this app]icaﬁjon assailing the aforesaid

orders.

3.- We have heard Mr S. Sarma, learned counsel for the apb]icant )
as well as Mr A. Deb Roy, learned Sr. C.G.S.C. Considering the materials
on record in its entirity it appears that the enquiry conducted by the
A Jig
respondents was not in letter and spirit mentioned in the CCS (CCA)
: A
Rules, 1965. The applicant,, from the inception of the enquiry, raised
his objectioﬁ for change of the Inquiry Officer for the reasons indicated

in the application. Despite the objections, the respondent authority
by Ko Geth tmegiry Ofrsn -

concluded - the. enquiry process, That apart, in -our view the enquiry
conducted was in violation :)f the principles of natural justice. The -
respondént; authority relied upon ‘the alleged admissions of .the app]icaht;
see mingly r’nade before the Court of Enquiry. However, those materials
which contained his admissions were not furnished. We have also gone
through the enquiry proceedings, which also show that the appiicant was
put té cross—examination from the beginning, instead of following the
procedure pres_cribed' in the rules. In the circumstances, it would be
difficult to wuphold the gnqm’ry proceedings, which terminated in the
irﬁpugned orders. 'Accordjngly the impugned ordér dated 20.8.1996 passed
by the reépqndent No.l»,. Disciplinary -Authc;rity, imposing the penalty of

compulsory retirement as well as the order dated 16.12.1996 passed by

3
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. . . . ‘l‘ ) .
the respondent No.3, Appellate Authority, rejecting the appeal of ‘the

appl_icahf and also the order dated 14.8.1998 passed by the Reviewing

"Authorit'y 'upholding the orders of the Abpe].’late Authority ‘and the . -

Disciplinary 'Aut'hon‘ty are set aside.

4, _ ’Since we have set aside the enquiry proceeding only on the
ground of natural justice, we . fully concede w“ith"the brayer of Mr A.
Deb Roy for allowing the respondents to hold a fresh enquiry as “.per

law. The respondents are directed to comple'E‘e" the disciplinary proceeding

as early as possiblé at. any rate within a period of three months from

-

the date of receipt of the order.’

5.. f : Subject to the above obsérvation, the application is allowed.

‘There shall, howevef, be no orderas to costs.

«

~( K., K. SHARMA ) _ ( D. N, CHOWDHURY )
ADMINISTRATIVE MEMBER - ; . VICE-CHAIRMAN

L
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH
%
Q.A. No_/Q(ZQ of 2000

BETWEEN

Shri H. Sangawia, Store Keeper, Grade-
.11, No. 80(P) (NEC), Survey of India,

Shillong.
. Applicant
AND

1. Union of India, represented by -the
Secretary to the Government of
India, Ministry of Home Affairs, New
Delhi-110001

2. The Surveyor General of India,
Dehradun, Uttar Pradesh.

3. The Addl. Surveyor General, Eastern
Zone, 13, Wood Street, Calcutta

4. The Director, North East Circle,
Survey ovandia, Shillong.

5. The Director General, Surveyor
General of India, New Delhi

noo .... Respondents

DETAILS OF APPLICATION

1. PARTICULARS _ OF THE ORDER AGAINST  WHICH _ THE

APPLICATION IS MADE :

The application is against the following orders :

2f(i) Order No.C -527/4-A-302 dated 20.8.98 passed by
the Respondent No. 3 imposing the punishment of
compulsory retirement from service {Annexure-B).

(ii) Office Order No. E2-338 dated 16.12-98 passed by
the Addl. Surveyor General, Eastern Zone,
Calcutta rejecting the appeal preferred by the
Applicant (Annexure-D).

(iii) Order No. LC-34/1196-PF dated 14.8 98 passed by
the Lieutenant General, Surveyor General of
India, rejecting the review petition passed by
the Applicant (Annexure-F).
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(iv) Order dated 29.12.99 issued by the Additional
Surveyor General, Eastern Zone, rejecting the
prayer for revision (Annexure-1).

{(v) Order dated 13.1.2000 (communicating Annexure-I
order) (Annexure-dJ)

2. JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter of
the instant application for which he wants redressal
is well within +the Jurisdiction of the Hon'ble

Tribunal.

3. LIMITATION :

The applicant further declares that the
application is within the limitation period prescribed
under Section 21 of the Administrative Tribunals Act,

1985.
4. EACTS OF THE CASE :

4.1 That the applicant files this application
assailing the order under Memo No. C-527/4-A-302 passed
by the Director, R.E. Circle in his order under Memo
No. C-527-4-A.302 dated 20.8.96 passed by the Director,
North East Circle, Survey of India, Shillong imposing
the major penalty of compulsory retirement, pursuant to
a departmental enquiry initiated vide Memo No. C-256/4-
4-302 dated 19.5.85 as also the order dated 16.12.96
passed by the Addl. Surveyor General of India rejecting
the appeal preferred by the Applicant and the order
dated 14.8.98 passed by the Lieutenant General, Survey
of India, rejecting the review application preferred by
the applicant against the order imposing the

punishment.
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4.2 That adverting to the facts of +the case, your
BApplicant is a citizen of India and a permanent
resident of Shillong and therefore entitled to the
protection of the legal rights available under Part 111

of the Constitution of India.

4.3 That the Applicant was recruited as TTIB (Store
Keeper) on 1.7.92 in the office of the Survey of India
and posted in the North East Circle at Shillong. The
Respondent authorities in recognition of his excellent
service was pleased to effect promotion to Grade 1V,
Grade 1II1 and finally to Grade II and was posted at

Shillong with the No. 5 Party (NEC).

4.4 That the Applicant was proceeded departmentally
under  Rule 14 of +the Central Civil Services
(Classification, Control and Appeal) Rules, 1965 (the
“Rules"” for short) and in this regard served a
Memérandum being No. (-256/4-A-302 dated 19.5.1985
which consisted of 2 articles of charges, the statement
of imputation of misconduct, list of witnesses and a
list of documents p;oposed to be relied upon to prove
the charges. The aliegations as contained in Article
I, revolved around alleged irregularities with
Government Stores and failure to  amount the
deficiencies and +thereby misappropriated Government
Stores’' amounting to Bs.1,62,981/0 thereby violating
Rules 3(1)(1) (iii) of CCS (Conduct) Rules, 1964. The
irregulgrities in stores were alleged to have been
detected by a Board constituted by Director, N.E.

Circle to complete the handing/taking over of stores of

X
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No. 5 Party (REC) after the transfer of the Applicant
to No. B0(P) NEC due to alleged failure on his part to

complete the handing over Stores.

Article JII alleged that the Applicant while
functioning as Store Keeper had allegedly forged the
signature of his Os.C. Parties/Verifying Officer in
the ledgers and invoices with an intention to hide the
loss of Government stores and that some pages of his
consumable items register were allegedly missing and
exhibited lack‘of devotion to duty and integrity and
violating Rule 3(1)(i) (ii) and (iii) of the CCS
{Conduct) Rules, 1964.

Copy of the memorandum dated 19.5.85 referred to

above is annexed hereto and marked as ANNEXURE-A.

4.5 That after the issuance of the  aforesaid
Memorandum dated 15.5.95, a preliminary hearing was
held on 5.7.95 in the chamberg of the Enquiry Officer
appointed for the purpose and the regular hearing

commenced from 24. 7.85.

During the course of the preliminary hearing,t- he
Applicant submitted a statement praying for furnishing
certain additional, documents to enable him to prepare
his written statement of defence and also submitted a
list of witnesses to be made available for examination

in his defence.

4.8 That the departmental proceeding commenced in the
form of hearing on different dates, the first of which

was held on 24.7.95 and the Applicant submitted his
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written statement of defence as and when the articles
of charge/allegations came up during the regular

hearings held from time to time.

To briefly summarise and narrow the compass in so0
faf as this application is concerned, it is stated that
the substantive allegations as contained in the said
Memorandum dated 15.5.95, hinges upon loss of store
itemé, and allegation of forgery to
defalcate/misappropriate store items valued at
Rs.1,62,991/- and that too, for items alleged to have
been unaccounted/misappropriated for a period from July
1987 to 13 July 1994, when the facts clearly indicated
the stock verification had been done thoroughly and
the items alleged to be short, had actually been
accounted for and no allegation of misappropriation can
be sustained in the wake of the evidence on record. In
this regard reference may be made to the Defence
Witnesses No. 3 and 4 examined during the enquiry who
clearly stated that the store items alleged to be
missing were either physically available or duly

accounted for.

4.7 That the first sitting of the departmental was
held on 24.7.85, ﬁhen surprisingly the allegations
contained in ARticle II of the impugned show cause
notice was taken up and three witnesses were examined
on behalf of the prosecution to establish the charge of

alleged forger? by the charged officer/Applicant.

PWl, S.P. Das was asked to verify initial on

Invoice No. 336/8K/29P dated 22.6.92 and the said
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witness denied his initials on the carbon copy of the
said invoice, while admitting his initials on the
original copy of the same invoice, indicating thereby
the totally and unacceptable testimony of the said
witness in so far as the allegation of forgery was
concerned. The +testimony of the witness No.l cannot
therefore be at all relied upon to base any conviction
on the allegation levelled against the
Applicant /charged officer. The records however
established that the materials in the said invoice was
taken into stock ledger and authenticated by the
Officer Commanding No. 5 (P). It is relevant to state
that the subject matter of the enquiry dated back to
1892 and the delay itself casted doubts on the

initiation of the proceedings itself.

The prosecution witness No. 3, P. Deb, denied that
he had affixed initials in the Consumable Store Ledger
against issues made on 18.11.82 and 20.11.82 while
admitting that the initials made on 11.12.92 was his,
which established that the said witness did not accept
his initials one inch below or above for reasons
unknown . The materials namely, paints etc. were
purchased by the said witness and consumed for painting
new batteries and steel tables etc. The denial of the
said witness cannot remotedly establish the alleged
charge of forgery for mere suspicion cannot form the

substance of a charge of forgery.

4.8 That in the sitting of the enquiry commititee on
24.7 .95, the Presenting Officer traversed beyond the

purview of the Rules in force, more specifically the
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CCS (CCA) Rules 1965, and started questioning the
charged officer/Applicant ({(as witness No. 7) with
regard to the allegations/charges as contained in the
listed articles although these gquestionings by the
Presenting Officer was not legally permitted and ran

counter to the canons governing any  departmental

engquiry. It was for the prosecution to establish the

charges as contained in the impugned show cause notice
and by no stretch of imagination could the
progsecution/authorities guestion the Applicant to
elicit responses to the allegation at hand and use the
same against him as has been done in the instant case
and this alone vitiates the entire proceedings and
renders the impugned order of punishment passed thereon
liable to be set.aside and guashed. The Applicant as
the charged officer can never be produced as a
prosecution witness as has been done which clearly runs
counter to Article 22(5) of the Constitution of India
and on this ground alone the entire proceedings and the
impugned order of puhishment are liable to be set aside

and guashed.

4.9 That during the examination of the
Applicant/charged officer, reference was made +to two
applications dated 24.4.95 and 29.5.95 wherein the
Applicant was alleged +to have admitted to the
allegation of forgery when in fact the Applicant -
unaware of the niceties and legal implications of the
word ‘“forgery" readily affixed his signature, drafted

by rank strangers solely to bring to an end the
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needless controversy that had arisen with regard to the

stores of the company was in question.

Be it stated here that the said applications dated
24.4.95 and 29;5.95_ do not figure in the listed
documents annexea:to the impugned show cause memorandum
dated 19.5.85 and therefore the Ingquiring Authority
while relying on the aforesaid two applications caused
grave prejudice and left +the Applicant wholly
unprepared and without any opportunity to prepare his

defence.

4.10 That on the second meeting of enqguiry meeting
held on 26.7.85, the Enguiry Officer surprisingly took
up the allegations contained in Article I of the
impugned memorandum dated 19.5;95, when in the earlier
hearing held on 24.7.95, the Enguiry Officer without
deciding the allegation as contained in Article 1 of
the impugned show cause notice dated 19.5.97 went
beyond he articles of charge to take up piece—meal “the
articles of charges listed under the head of Article I
of the charge sheet and as contained in the impugned
order dated 19.5.97, which actioh is clearly beyond the
provisions of the rules framed under the Assam SErvices
(Diséipline and Appeal) Rule,s 1964, more significantly’
Rules 7 and 9 of the said Rules which prima facie
renders the impugned order of punishment based on such

a farcical enguiry liable to be set aside and quashed.

4.11 That in the second hearing conducted on 26.7.95,
the Enguiry Officer took up hearing on Article I of the

charge with reference to the Consumable Register along
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with the list of items alleged to be short/deficient,
and in the course of the hearings, the Applicant prayed
for submission of a defence statement on 28.7.956 when

other witnesses were to be examined.

On the specific date in question when the hearing
on Article 1 was unduly taken up, the Presenting
Officer opened up Ppage 39 of the Consumable Store
Ledger and the initials of the Applicant as the charged
officer was compared with the Attendance Register and
allegedly it was found that the signatures were not
tallying and based thereupon the Presenting Officer
concluded that the Applicant as the charged officer had
allegedly forged tﬁe signatures of £he 0.C. Haj. G.S.

Chaudhuri.

4.12 That in the context of the issues at hand and the
facts detailed hereinabove, it is abundantly clear
that the Respondent authorities while alleging that the
Applicant had in any way forged any documents did not
do s0, by referring to any expert opinion as is
normally required to do so, but left the deciéion to
the Inguiring Authority, untrained in the niceties of
comparisons of signatures and the finding of forgery as
alleged cannot be relied upon or acted for purposes of

imposing -any penalty.

in the course of the hearing the Applicant/charged
officer prayed for submission of defence statement and
98.7.95 was the date fixed for submission of the
written statement and accordingly the defence statement

was duly filed denying the charges and highlighting
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the 1legal and procedural lapses conducted by the
Inquiring Authorities during +the course of the

proceedings.

Be it stated here that the Enguiry Officer instead
of hahdling and taking up the chafge listed under
ARticle I of the impugned memorandum, rather +took
Article Il (relating to forgery etc.) and went beyond
the service rules in vogue governing any departmental

enquiry.

4.13 That on 28.7.95 when the third sitting. of the
engquiry was conducted the Applicant submitted his
defence statement on Consumable Store Ledger relating
to Article I and the Applicant thereafter was allowed
to submit his statement of defence relating to the

alleged loss of Government stores by 4.8.95.

During the hearing, the Applicant/charged officer
reguested that three other witnesses be summoned on the
part of the defence. Among the witnesses sought to be
examined on behalf of»the defence, the following were

called for :

(1) Shri Sridhar Roy, Surveyor, No. 9(P) ;
(i1) Shri T.R. Dhar, Store Keeper, No. 5 (P) ;

(1ii) Shri Parameshwar Ram, Khalasi, No. 5 (P).

In the proceedings conducted by the Respondent

authorities, a peculiar situation arose where the

Commanding officer of No. 5 (P) appeared as a witness
and deposed on alleged loss of certain items denying

his own signatures in the Ledger when the facts

10
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indicated otherwise. The witness be it stated here was
solely responsible for this malicious proceedings
actuated by personal and selfish interests and bent
upon solely to wreak personal vengeance, to ensure that
the Applicant suffered at this hands. The said witness
as the Officer Commanding of No. 5 (P) had on several
occasions in flagrant abuse of his position as a
superior officer had sought to seek undue favour for
personal gain, through the Applicant who happened to be
the Store Keeper of the company and due to the refusal
on ‘the part of the Applicant to be a party to such
nefarious activities, the said witness out of personal
animosity and hatfed for the Applicant, deposed that
the initials in the Ledger was not his own and in fact
went  beyond the terms of the enguiry and the
allegations at hand to label the Applicant “incapable™ .
The witness went on to depose that he was unable to
monitor one such item in question, in the midst of so
many Store items and in fact denied his own initials,
conveniently stating that he could not recollect other

related and relevant matters.

The deposition of the said witness clearly
indicates 'that it is a mere denial of the initials on
the Consumable Store Ledger, which by itself cannot
constitute forgery or establish an allegation of
forgery as has been done by the Enquiry Officer while
presenting the enquiry report, holding that the charges
as contained in Article III had been fully proved. Mere
assumptions and surmises cannot be the foundation for

establishment of guilt with regard to the sérious

11
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allegation of forgery as contained in Article II of the

impugned memorandum.

One other witness, A.B. Chakraborty (No.2) was
already examined on behalf of the defence and during
the course of his examination, reference was made to
office memorandum and the ingtructions of the Director,
N.E. Circle, régarding inspection and authentication.
The Applicant demanded a copy of the said office
memorandum which would have helped him to meet the

allegations, but the same was denied.

The Applicant had put initials wherever consumable
issue columns were left blank for the period 1988 +to
1992 ag per instructions of the DNFCs and therefore

there was no guestion of forgery.

Defence Witnesses 3 and 4 during the examination
regaraing jgsgue of curtains, jﬁte mattings etc. and
their answers establishes that all the stores items
alleged to be short were physically available and fully
accounted for in the ledgers. The deposition of these 2
witnesses establishes beyond doubt that the allegations

had no factual foundation.

On 4.8.95, the Applicant submitted his writteﬁ
statement of defence relating to alleged loss of
Government stores as contained in ARticle I and on the
said day, defence witnesses 2 and 3 namely Sridhar Roy
and T.R. Dhar were also examined and their depositions
clearly proved that all stores/items etc. alleged to
have been misappropriated were.fully accounted for and

physically available.

12
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On 8.8.95, £he'Presenting Officer questioned the
Applicant/charged officer on the defence statement
submitted earlier and the Presenting Officer directed
to submit his briefs on.24.8.95 which was accordingly
done and was read out by the Enquiry Officer. The
briefs submitted by the Presenting Officer was a
reassertion of theAallegations of‘misappiopriatian of
Government stores amounting to Rs.1,82,991/- and of
forgery, both of which would not be supported by hard

evidence.

4.14 That the defence Assistant appearing on behalf of
the Applicant/charged officer too submitted his defence
briefs refuting thé allegations and pointed out in
clear terms how the principles of natural justice was
flouted with impunity ever since the enquiry started
with the preliminary hearing on 5.7.92 when the
documents /records demanded for inspection so as to
enable him to pfepare his written statement was denied.
The denial of the documents as .sought for «clearly
prejudiced his defence and vitiated the entire enguiry.
it was also pointed out that the subject matter of the
enguiry covered a long period of six years (between
1986-1992) and initiated well after the charged
of ficer/Applicant ~ was transferred out of No. 5(P) on
19.5.95 and +the delay itself was a ground which

vitiated the proceedings.

4.15 That the ‘defence briefs also showed how the
various items/stqres listed and alleged to be

misappropriated in the impugned memorandum of charges,

13
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was correctly accounted for and physically available in

the stores and there being no shortage reported during

yearly audit and inspection conducted for the years in

guestion, that it between 1986 to 1992, the allegation

of misappropriation and forgery was unfounded on all

counts.

4.16 That conclusion of the departmental enquiry, the
Enguiry Officer submitted his report on 29.9.1985,
holding that the charge contained in Article I had been
partly proved and the charge against the gsecond head

(under Article II) had been proved fully.

The enguiry report while arriving at the
conclusion regarding the two articles of charge, based
on the findings solely on conjectures and surmises and
did not appreciate either the defence
briefs /submissions or the evidence adduced on behalf of
the charged officer/Applicant and arrived at a perverse
finding not borne out of hard evidence either oral or
documentary. Moreover the Enguiry Officer relied upon a
sé called admission supposedly to have been made by the
Applicant to the effect that he had forged the
signature of his Officer Commanding without having the
so called confession exhibited of proved and without
considering the context and circumstances under which
the same was made. The Enquiry Officer thus +traversed
beyond the permissible limits available under the
extant Rule to arrive at the f£indings by placing undue
emphasis on a document not listed by the prosecution in

the impugned memorandum of charges, to be relied upon

14
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to prove the chargés and thus prejudiced the Applicant

who was caught unawares.

2 perusal of the analysis and assessment made of
the evidence upon which the enguiry report has been
based, it is abundantly clear that the Enquiry Officer
relied solely on surmises land conjectures and néver
discussed the charges under separate heads on the
actual evidence placed on record and therefore  the
findings cannot be relied upon to base any conviction

of guilt.

The Enquiry Offioei arrivéd at a unilateral
observation that the Applicant/charged officer “took
out stores under forged signatures amounting to
Rs.1,25,142/-" which value was reduced to Rs.1,17,699/-
after certain items/stores were dropped and the value
of ‘the stores as per book value was ascertained as

" Rs.1,00,955/- (Rupees one lakh nine hundred and fifty

five only). This alone exhibits the fact that the
Respondent authorities were uncertain and unclear as to
what was the quantity of stores etc. that was

misappropriatad“br'fnund to be short.

The Enquir& foicer while submitting his report
under challenge, arrived at a finding that the
Applicant/charged officer had been ‘“careless and
negligent" about performing Government duties, which
finding per se is without any foundation énd has to be
totally disregarded in toto as being perverse and

without any basis.

W. | 15
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The impugned enqguiry report also referred to the

inability of the charged officer/Applicant “to carry

out his duties correctly” even after serving for more
than 24 years, and that his procedure of store keeping
was not in order and was “in gross-violation of
standard instruction" and hence it was found that the
Applicant/charged officer was “careless and negligent*
in performance of Government duties and lacks in
devotion to dutiés“. This conclusion by itself clearly
establishes how the Enguiry Officer on his own without
keeping the evidence on record in mind arrived at the
perverse finding with regard to the articles of charge

in question.

| The enqpiry report also made reference to alleged
manipulation of entries at serial No. 164 against
invoice No. 336/SK/298 dated 22.6.92 at page 22 which
after investigation clearly established that the
allegation was totally unfounded as also the admission
of ‘“forgery" alleged to have been made by the charged

officer /Applicant.

In so far as the alleged missing pages of the
stock ledger where it was found that the Applicant had
alleged signatures etc., the Enquiry Officer had been

informed +that the failure to maintain the ledger was

. solely attributable to the book binder who had failed

to maintain the pagination after the authorities had
duly completed the certification of the records. The
Applicant /charged officer +therefore could not be

faulted on this score.

16
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An overview of the inquiry report under challenge
clearly establishes the summary and casual manner by
which the charges/ailegations as contained in the
impugned memorandum dated 17.5.98 was sought to be
proved totally disregarding the contentions raised by
the Applicant during the course of the enguiry and the
evidence adduced thereof, thereby making a mockery of

the entire proceedings.

4 17 That after the said enquiry report was subnitted
on 29.9.95 the Aéplicant was allowed to submit his
defence submission which was done on 3.11.1995, and in
brief the Applicant submitted that the alleged delay on
the part of +the Applicant to hand over charge was
unfounded and the so called delay was solely
attributable to +the Enguiry Officer. T.R. Dhar who
refused the transfer and went on extra-ordinary leave
with effect from first week of January 1994 to first
week of February 1994 and in the midst of the Officer
Commanding met with an unfortunate accident in February
1894 and had to také long leave. The delay in handing
over charge was occasioned due to factors beyond the
control of the Applicant and it was in undue haste that
a Board was constituted for unilateral taking of charge
without the presence of the Applicant and thereby
raising serious doubts about the allegations of
misappropriation or deficiencies in stock/stores etc.
It was submitted that each of the items alleged to be
found short was properly explained with hard evidence
and the assumption that the Applicant/charged officer

“appeared +to be casual" was wholly unJjustified and

17
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unfounded. It was contended on behalf of the Applicant
that the principal charge of forgery if taken at its
face value related tq all the items alleged to have
been misappropriéted, but the_Enquiry Officer on his
own dropped as many as 14 listed items, which according :
to  him were “trivial" nature, thereby clearly
indicating that the allegation of forgery was unfounded

and legally untenable.

The Applicant further contended that he had put
his initials in the stock ledger wherever columns were
left blank but did as acting on instructions of the
D.N.F.C. and of O0.M. Inspection, 1892 vide S1. No. 15
in Exhibit 5(1) and no count could this be termed as
forgery; The pages alleged to be miﬁéing in the stock
ledger was not attfibutable to the Applicant as the
ledger after authentication and proper
verification/certification by the appropriate authority
had been sent to an outside agency for binding and
after re-binding thé office failed to check or to re-
count or re-number the pages as it had already been
certified and therefore the allegation that the
Applicant was careless and negligent did not hold any
water. The Applicént also explained_the allegations of
forgery of two inveices dated 22.8.82 and 10.8.82 and
the error in serialisation at page 23 was | an

inadvertent error made through oversight.

The Enquiry Officer by relying on letters dated
30.4.95 and 29.5.95 both of which were not listed in
the memorandum of charges +traversed beyond all

permissible limits governing a departmental enquiry and

is
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thereby caused serious prejudice to the charged

officer /Applicant.

The enquiry itself was conducted in a shoddy,
unsystematic manner, in as much as the
charge/allegation of fdrgery as contained in Article Il
of the memorandum sought to have taken up first aﬁd
only then the allegation of misappropriation which had
a close and direct bearing on the allegation of
forgery, both being inter-linked, taken up for
consideration. Moreover, the allegation of forgery
dominated the proceedings when Article 1 was taken up
by the Enquiry Officer which was contrary to all
available norms. Besides the Inquiring Authority ought
to have conclusively proved the allegation of forgery
which had a close nexus to the charge/allegation as

contained in ARticle I of the impugned memorandum and

the failure of the Inguiring Authorities in taking up

the charges/allegations on a topsy-turvy manner
clearly reveals the failure of the Respondent
authorities in concluéively proving the articles of
charges as listed in the impugned memorandum under

challenge.

4.18 That upon submission of the defence
briefs/submissions, the Disciplinary Authority after a
prolonged lapse of over eight months vide order No. C-
527/4-A-302 dated 20.8.98, passed by the Director,
North FEastern Circle imposed the major punishment of
“compulsory retirement"” from the date of the said order

and further imposed the penalty of recovery of
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depreciated value of loss of stores amounting to
Rs.80,128.91 from the Death-cum-Retirement Gratuity and
other pensionary benefits. The Disciplinary Authority
while passing the aforesaid order of punishment did so
after agreeing with the findings of the Enquiry Officer
as reflected in the enquiry report also under

challenge.

The Disciplinary Authority while passing the order
of ypunishment did. not however' give distinct and
independent reasons for agreeing with the findings of
the Enquiry Officer, which is required to be done under
the extant rules before imposition of any penalty. The
impugned order of punishment dated 20.8.96, merely
reiterate the allegations and observations of the
Enguiry Officer as contained in his report on the
finding 'which clearly betray the non-application of
mind by the Disciplinary Authority. In the context of
the issues raised hereinabove, the imposition of  the
major penalty of compulsory retirement is  already
unjustified, unwarranted considering the facts detailed

hereinabove.

The impugned ofder of punishment dated 20.8.96
passed by the Respondent No. 4 deoes not prima facis
deal with the distinctive articles of charges as
contained in the memorandum of charges/allegations but
in effect merely reaffirms the finding of the Enquiry
Officer without giving independent and cogent reasons

for agreeing with the findings of the Enquiry Officer.

20
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A copy of the order No. C-527/4-A-302 dated
20.8.96 passed by the Respondent No. 4 imposing

. the major punishment of compulsory retirement is

annexed hereto and marked as ANNEXURE-B

4.19 That following the imposition of the major penalty
of Acompulsory retirement and recovery of depreciated
value of loss of stores amounting to Bs.60,128.91 from
the death—cum—retirement gratuity, the Applicant
preferred a statutory appeal on 20.9.96 addressed to
the Respondent No. 2 where the Applicant detailed the
procedural and legally substantive flaws which vitiated
the enquiry and seriously prejudiced the Applicant in

his defence.

In the said appeal, the Applicant pointed out
that the statement of allegations was admittedly
founded on a preliminary enquiry conducted by the
Inquiry Board before the impugned memorandum of
cﬁarges/allegations was served on him but in spite of
demanding a copy of the report, the same was denied.
The failure to do’so caused serious prejudice and ran

counter to the principles of natural Jjustice.

The appeal also contended that the allegation as
contained in Article 1 regarding the alleged
misappropriation of Rs.1,62,991/- which the Enquiry
Officer hold was partially proved was negated by the
Disciplinary Authoriiy who summarily held the said
Article No. 1 also'proved, when sufficient evidence was
not available either byf way of documentary or oral

evidencé to prove the allegation against Article. The
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Disciplinary Authority while passing the impugned order
of punishment under challenge failed to adduce or
advance distinct and separate reasons for disagreeing
with the findings of the Enguiry Officer while
submitting +the impugned report vide report dated
29.9.95.

It was further contended in the said appeal dated
20.9.96 that +the Enquiry Officer while passing the
enquiry report under challenge failed to discharge the
duties cast upon such an authority acting as an Enquiry
Officer and acted in a biased manner which necessarily
renders the entire proceedings bad in law and hence
liable to be guashed and merits interference under the
provisions of Article 14 of the Constitution of India
to set aside the impugned order of 'punishment dated
20.8.96 passed by the Respondent No. 4 as passed

hereinabove for the ends of justice.

The appeal also alleged bias on the part of the
Enquiry Officer and the denial of the Applicant’s
request for change of Engquiry Officer denied the
Applicant a fair and impartial enquiry. Again the
refusal on the part of the authorities in not producing
certain vital documents as sougﬁt for also denied a

fair opportunity to defend himself at the enguiry.

The appeal also highlighted the fact that the
Applicant was made to appear as a witness against
himself as he was listed at Sl. No. 7 in the list of

witnesses for the prosecution and contrary to all norms

governing a departmental enquiry, the Applicant was

22
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asked several qguestions by the Presenting Officer and
by compelling him to answer the guestions, the Enquiry

Officer acted in bad faith vitiating the enguiry.

The listed defence witnesses to have appeared in
behalf of the Applicént were not produced. Only _6 out
of +the 10 witnesses were called and the other 4 who
were also material witnesses were not called for
causing serious prejudice. The appeal also listed

cartain other grounds.

A copy of the appeal dated 20.9.86 is annexed
hereto and marked as ANNEXURE-C -

4.20 That the Addl. Surveyor General, Eastern Zone
Office, purportedly acting as the Appellate Authority,
however, rejected the appeal dated 20.9.96 by holding
that the punishment was commensurate with the gravity
of the allegations. The Appellate Authority while
passing the impugned order relied heavily on the so
called confessional statement (which was not exhibited
or proved or listed as a document to be relied' upon )
held that the findings of the Disciplinary Authority

are warranted by the evidence on record and there was a

“preponderance of probability of the frandulent

manipulations by the Appellant™. The order was

communicated to the Applicanf on 16.1.97.

Copy of the order dated 16.12.98 passed by the
Addl. Surveyor General rejecting the appeal 1is

annexed hereto as ANNEXURE-D.

23



- 24 -

4.91 That after the rejection of the appeal, the

Applicant who was totally shell-shocked suffered severe

mental trauma and had to be confined to his house as

he had a lapse of memory. His children had to be taken
out of school as he could not bear the financial
burden. After regéining control of his mental faculties
after over a year, the Applicant preferred yet another
appeal on 9.2.1998 addressed to the 'Surveyor General
(Respondent No. 2) detailing the facts leading to the
rejection of the earlier appeal vide order dated
16.12.96 and prayed that the order of penalty be set
aside and he be reinstated in service. The - Applicant
also prayed that the recovery of Rs.60,129.91 be made

from his salary.

Copy of the appeal dated 9.2.98 preferred by the
Applicant is annexed hereto and marked as

ANNEXURE-E .

4.22 That the said Respondent No. 2 however upheld the
order of punishment dated 20.8.96 as also the order of
the Appelléte Authority rejecting the appeal. The said
Respondent No. 2 while sustaining the aforesaid orders
failed to independently give cogent reasons for doing
so, and passed the impugned order relying on the
findings of the Inquiry Board constituted prior to the
issuance of the memorandum of charges, which
findings /report had been denied to ﬁhe Applicant when

sought for during the enguiry.

The said Respondent No. 2 held that the acts of

the Applicant was unbecoming of a Government servant
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which was violative of Rule 3(1)(i), (ii), (iii) of the
CCS (Conduct) Rules, 1964. The said order was passed on
14.8.1998 vide No: LC-34/1186-PF (H. Sangawia).

Copy of the impugned order dated 14.8.98 referred

to above is annexed hereto and marked as

ANNEXURE-F .

4.23 That during the proceeding as aforesaid and after
the penalty of comﬁulsory retirement was passed by the
anthorities, the Appliéant was mentally shocked and was
not in his self. It caused serious effect on his mental
health and the Applicant did not know what to do.
However, after recouping from the situation, the
Applicant filed an application before the authorities
to grant him personai hearing in order to enable him to
point out certain material irregularities in the
proceeding. Accordingly, +the Applicant filed a

representation dated 29.6.99 before the authorities.

A copy of the representation dated 29.6.99 is
annexed hereto as ANNEXURE-G.

4.24 That responding to the prayer of the Applicant,
the authorities by a letter dated 30.6.89 asked the
Applicant to present his case personally on 30.8.99 at
11.30 hours as provided within Rule 27 of the CCS (CCA)
Rule, 1985.

A copy of the letter dated 30.6.99 is annexed

hereto as ANNEXURE-H.

4.25 That the Applicant appeared personally before the

authorities on 30.8.99 and presented his case. The
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authorities gavbe him a patient hearing and thereafter
asked +the Applicant to await further communication in

this regard.

4.26 That when the BApplicant did not hear anything
from the authorities, he made several commgkmbaitbns
dated ‘26.10.99, 7 12.99 31.12.99 and 10.1.2000.
However, by a commkﬁchation dated 13.1.2000, the
authorities intimated the Applicant that no further
correspondence will be entertained and also enclosed a
letter dated 29112.99 by which the revising authority

rejected the prayer of the Applicant.

A copy of the communications dated 29.12.99 and
13.1.2000 are annexed hereto as ANNEXURES-I & J

respectively.

4 .97 That the Applicant stats that the recover&
contemplated in the order of penalty has not yet been
made by the authorities and therefore there is no

impediment in staying the recovery.

4 .98 Being aggrieved by the order dated 20.8.96 passed,
by the Disciplinary Authority imposing the penalty of
“compulsory retirement" and of recovery of Rs.60,129.91
from  the deéth—cum—retirement gratuity  and the.

subsequent orders passed by the Respondent authorities,

"the Applicant begs to prefer this application.

5. GROUND FOR RELIEF WITH LEGAL PROVISIONS

5.1 For that the departmental enquiry conducted by the

Respondent authorities cannot be termed “an enguiry
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within +the ambit of the CCS (CCA) Rules, 1864 in as
much as the so called enquiry is replete with serious
procedural and legal flaws which runs counter to the
provisions of the extant Rules as well as the
principles of natural Jjustice and fair play governing
any departmental enquiry. This has in effect vitiated
the entire enquiry ahd the findings arrived at by the
Enquiry Officer in his report and the impugned order of
punishment dated 20.8.968 cannot stand legal scrutiny
and is liable to_be set aside as being violative of

Article 14 of the Constitution of India.

5.2 For that the Enquiry Officer at the very offset,
denied the Applicant his legitimate right of
préduction f certain material and relevant documents as
sought for during +the preliminary hearing held on
5.7.95 and the refusal by the conducting officers,
seriously prejudiceé the Applicant and prevented him
from preferring a detailed written statement against
the allegations levelled against the Applicant. The
documents as sought for byvthe Applicant were highly
relevant for his defence and the <failure thereof,
caused sericus prejudice,  running counter to the
principles of natural justice and being violative of
Article 14 of the Constitution of India, the impugned
order of punishment dated 20.8.96 is liable to be set
aside and gquashed as also the two subsequent orders
pagsed by the Respondent Nos. 3 and 4 as indicated

above.

5.3 For that the Enguiry Officer while conducting the

so called enquiry did so without having any regard to
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the exBant rules more specifically, the CCS(CCA) Rules,
1964 in force; in asmuach as .the memorandum  of
charges/allegations issued to the Applicant listed bhis
name as a prosecution witness and by being repeatedly
questioned by the Presenting Officer during the
proceedings, the Applicant was compelled to answer the
questions and incriminate himself by doing so and
therefore the findings of the Enquiry Officer being
founded on a vitiated enguiry, they cannot be acted
upon to impose any penalty as has been done and
therefore the impugned orders under challenge being
contrary to Article 22(3) of the Constitution as well
as the CCS (CCA) Rules, 1964 are liable to be set aside

and guashed.

5.4 For that the action of the Enguiry Officer is not
calling for the attendance of all the listed defence
witnesses and instead calling for only six out of the
ten witnesses seriously prejudiced the Applicant and
denied him reasonable opportunity to defend himself
more effectively than was possible and this action
being arbitrary, illegal and violative of the
principles of natural Jjustice and fair play, the
impugned orders under challenge are liable to be set

aside and gquashed.

5.5 For +that the authorities while conducting the
enquiry, acted illegally and arbitrarily by rejecting
the request made by the Applicant for change of Enguiry
Officer due to apprehension Qf bias, as the officer

concerned being his superior officer, had  been
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responsible for initiation of the misconceived
proceedings motivaﬁed by personal grudge and for
collateral reasons and the refusal thereof caused
serious prejudice and denied the Applicant a fair
trial /hearing and reasonable opportuﬁity which action
ran counter to the principle of natural Jjustice,
vitiating the entire enguiry and the findings based

thereon.

5.6 For that the Enquiry Officer while holding that
he allegations contained ‘in Article I had been
partially proved while charge under Article I had been
fully proved did so rather mechanically and without
appreciating the evidence on record or the evidence of
the two defence witnesses No. 3 and 4 which clearly
. established that the-stores/articlas alleged to have
been misapprapriated/found short mere accounted for or
more physically available +thereby negating the

allegations as contained in both the Articles of

charges . This being so, the impugned order of

panishment dated 20.8.96 based on the perverse enguiry
report is liable to be set aside as being contrary to

Articles 14 and 18 of the Constitution of India and the

CCS (CCA) Rules, 19684 governing the instant proceeding.

5.7 For that the learned Enguiry Officer while

arriving at the fiﬁdings as contained in the enguiry
report dated 29.9.95 did so without application of
mind and acted solely on surmises and conjectures and
not oﬁ legally admissible evidence and such findings
cannot be the foundation for impositibn of any penalty

as has been done and renders the orders under challenge
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liable to be interfered with by this Hon'ble Tribunal.

5.8 For that the Enquiry Officer while conducting the
proceedings proceeded contrary to all established norms
by taking up the allegations contained in Article 1II
relating to allegations of forgery etc. ‘SE\ the
memorandum initially without taking up Article I as is
required and the Enquiry Officer also failed to apply
his mind while arriving at the conclusion that Article
I had been "partly proved" while holding that Article
II had been "fully proved" when the allegations seen
in its +totality was one of “forgery" in order to
misappropriates stores/articles and if the allegation
of "misappropriation“ had only been “partly proved"
then it does not stand to reason to hold the allegation
of “forgery" (Article II) as "fully proved" as both the
allegations are interwined and inter-connected, and
these findings alone show the casual manner by which
the proceedings had been conducted. The enquiry report
in the light of the above has to be totally disregarded
and no order of penalty as has been done can be

imposed.

5.9 For +that +the Respondent No. 3 acting as the
Disciplinary Authority also failed to apply its mind
while imposing the major penalty/penalties and did not
give independent and cogent reasons for agreeing with
the findings of the Enguiry Officer as is required
before  imposition of any penalty and without
appreciating whatever evidence was adduced during the
course of the proceedings imposed the major penalty of

compulsory retirement and also ordered recovery of the
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value of stores allegedly misappropriated f£rom the
retiral benefits payable to the Applicant which order
is not sustainable in the eye of law and is liable +to
be set aside and quashed as being contrary to Articles
14, 18 of the Constitution of India as well as the CCS
(CCA) Rules, 1864 in vogue.

5.10 For that the Disciplinary Buthority while passing
the impugned order of penalty dated 20.8.96 did so
solely and +totally relying on the surmises and
conjectures which formed the enguiry report under
challenge without sifting or independently analysing
whatever evidence that was set forth during the course
" of the proceedings and the impugned order of penalty
dated 20.8.96 being contrary to Article 14 of the

Constitution of India is thus liable to be quashed.

5.11 For that the appellate orders passed by the
Respondents No. 2 and 4 presently under challenge,
clearly reveals that the order are mere repetition of
the narration as contained in the report of the Enguiry
Officer as well as the Enquiry Officer (Respondent No.
3) and does not indicate the independent application of
mind as is required by the appellate authority under
law and the said orders dated 16.12.96 and 14.8.98 are
liable to be set aside and quashed as being violative
of Articles 14, 16 of the Constitution of India.

5.12 For that the Disciplinary Authority while passing
the impugned order dated 20.8.96 failed to take into
consideration the fundamental fact that two punishments
cannot be imposed at the same time after conclusion of

an enqguiry and +the Disciplinary Authority besides
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imposing the major penalty of “compulsory retirement"
from service also imposed the additional penalty of
recovery of the sum of Rs.60,129.91 and that too from
the death-cum~retirement gratuity due to the Applicant
as a part of his retiral benefits and the imposition of
this double punishment for allegations that have not
been proved at all, clearly runs counter to ARticle 14
of the Constitution of India as well as the CCS (CCR)
Rules in vogue, which necessarily renders the impugned
order dated 20.8.96 liable to be set aside and gquashed.
5.13 For that the Appellate BAuthority while upholding
the order of penalty dated 20.8.96 failed to take into
account the basic fact that the enguiry itself was
replete with procedural and legal flaws running counter
to +the extant rules and the principles of natural
Justice and that the punishment imposed on the
Applicant was in fact imposition of two maJjor
punishments for the same set of allegations which is
legally impermissible and this being so, the impugned
orders under challenge are liable to be set aside and

guashed.

5.14 For that the Disciplinary Authorities well as +the
Appellate Authorities failed to take into account the
gquantum of punishment that cught to have been inposed,
seen in the context of the allegations, and by imposing

the double punishment not envisaged under the law in

"force, have penalised the Applicant for allegations

which are grossly disproportionate to +the penalty

imposed by the said order dated 20.8.96 and on this
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count also the said order is liable to be set aside and

guashed .

5.15 For that the authroities having entertained his
application for revision, ought to have passed a

resoned order.

5 18 For that in any view of the matter, the impugned
orders under challenge are liable to be set aside and

guashed as being bad in law as well as in facts.

6. DETAILS OF REMEDIES EXHAUSTED :

The Applicant states that he has no otheyr
alternative efficacious remedy except by way of

approaching this Hon'ble Tribunal.

7 MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE _ ANY
OTHER COQURT :

The Applicant further declares that no other
application, writ petition or suit in respect of +the
subject matter of the instant application is filed
before any other Court, Authority or any other Bench of
the Hon'ble Tribunal nor any such application, writ

petition ore suit is pending before any of them.

8. RELIEFS SOUGHT FOR :

In view of the facts® and circumstances stated
above, it is most respectfully prayed that this Hon'ble
Tribunal may be pleased to admit the instant
application, call for the records of the case and upon

hearing the parties on the cause or causes that may be
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shown and on perusal of the records, be pleased +to

grant the following reliefs :

8.1 To set aside and quash order No.C -527/4-A-302
dated 20.8.968 passed by the Respondent No. 3
imposing the punishment of compulsory retirement»////

from service {(Annexure-B).

8.2 To set aside and quash Office Order No. EZ-336
dated 16.12.96 passed by the Addl. Surveyor
General, Eastern Zone, Calcutta redjecting the

appeal preferied by the Applicant {Annexure-D).

8.3 To set aside and guash order No. LC-34/1196-PF
dated 14.8.98 passed by the Lieutenant General,
Surveyor General of India, rejecting the review

petition passed by the Applicant (Annexure-F).

B.4. To set aside and guash order dated 289.12.99 issued-
by the Additional Surveyor General, Eastern Zone,

rejecting the prayer for revision (Annexure-1).

8.5 To set aside and guash orders dated 29.12.99 and

13.1.2000 (Annexure-I and J)

8.6 To reinstate the Applicant in service alongwith

all consegeuntial benefits.
8.7 Cost of the application.

8.8 Any other relief or reliefs to which the applicant
is entitled under the facts and circumstances of
the case and as may be deemed fit and proper by

this Hon'ble Tribunal.
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9. INTERIM ORDER PRAYED FOR :

In the facts and circumstances of the case, the
Applicants seeks a direction for stay of the recovery
contemplated in the impugned order from death~cum-
retiremgnt gratuity and early production of £he record
and an expeditious hearing inasmuch as he has no source

of livelihood at present.

The Application is filed through Advocate

11. PARTICULARS OF THE 1.P.0.
(i) I.P.0. No. = 0G H{oLlF2

(ii) Date . -y - 2000

(iii) Payable at : Guwahati

12. LIST OF ENCLOSURES :

As stated in the Index.

Verification.......... .

35



March, 2000 at Guwahati. .-

- 3§ -

VERIFICATION

I, Shri H. Sangawia, son of Shri Saikhuaia ,
aged about 51 years, earlier working as Store Keeper,

Grade-1I, resident of Nongthymmai, Shillong-279014, do

hereby verify and state that the statements made in the

'/2,3, 4.1 , L|~7-,li3,

accompanying application in paragraphs
b-29,6%,10 omd !

' 4$*°q“}:“”qﬁ*“4%4hﬁa‘1are true to my knowledge ; those

made in paragraphs 4:4,641¢4%26,422%,424 od Y- 26 being

_matters of records are true to my information derived

therefrom and the rest are my humble submissions before

- this Hon'ble Tribumnal. I have not suppressed any

material fact.

. 4
And 1 sign this verification on this the 2ohday of

et

( H SANG AwiA))

3%
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.  MEMORANDUN
Y . »3The undersigned proposes to hold an inguiry against Shri H. Sangwig,. : 4
g ‘Storekseper Grade 'II under rule 14 of the Central Civil Services (Classification,. '

“'Controliand Appeal) Rules, 1965. The substance of the imputations of mlsEcndu ot or :
mlsbohavmur in respect of which the inquiry is proposed to be held is set out in,
ey thee enclo.scd statement of articles of charge (Annexure I). A statement .of the . .’ f
f";"imputatmns of misconduct or misbehaviour in support of articles of charguv is '

s ienclosed ~(Annexure II). A llSt Of documents by which and a list of witnesses by '
ewhom, ~wthe artlclos of charge -are prorosed to be sustainad are also enciosedo R
(Annoxuras IIT &.IV). p : . AR RO

: ,-‘.-?' Shr1 Sangwia is directed to submit within 10 (ten) daus of the raceip
vthS Memorandim - a written statement of his-defence and alsc to state whethe
d°su°s to b\,,hOard in person.

200

N 3 'He is-informed that an inguiry will be he2ld only in resvect of the ért.‘ig léh' RN
of*charge as 1s not admittad. He should, therefore, specifically admit or deny T
’ ',1 cach. artlcle of charge. ' ' '

A

-).
s o,

2 ( V' oy
. . + LRI

t b

P N » »‘ R /x’. o .
4 Shrl Sangwia ig furtbnr informad that if he do2s not sukmit ‘his wi’i'}”‘(’/‘f-ﬁ’v" J
¢ statement of defence on or before ths date specifiad in para 2 above, ér does. rot* S

:\"app°ar 1in* person before the inguiry authority or otherwise fails o;, if-“usev tu .
“complywith the ‘provisions of Rule 14 of C.C.S. (CCA) Rules, 1965 of the ordurs /-

e

d:rccuzons issued in pursuance of, the said rule, the inguiring authori ty n,ag ‘héld;
“the - 1nqu1 y agaiast.him =2x-parse , . )
. \ x - ' J
5 ,_'-~’.Attention of Shri Sangwia is invited to Rule 20 of the Central Civil
;Services (?onduct) Rules, '1964 under which no Government servant shell kring or’. W
.attempt. to brmg any rolitical -or outs.zd° influence to bear upon 'aiy sugerior ‘v )
-authority.to 'further his interest in respect -of matter perfammg te an service
sunder: thu Government, If: any rrﬁpresentatlon 1is received on his behalf fron dnother
p@r son»in raspect ~of .any matter dealt within these proceedings, Ji° will: bf",
presumed that Shri Sangwia is aware of such.a representation and that it has . bes.-'n i:

made at.his instance and action ‘will ba tak°n against him for VJ.Olo.tJ.CH ot Rule ?0
.of«C. C S -(Conduct ) Rules, 1964, .

v
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Co ﬁ o ANNEXURE =1

3f,5TATE T OF: C ARTIGLE. OF:.CHARGE - FRAMED AGAINST SHRI ‘H. ' SANGWIA, STOREKEEPER GRADE
- IL OF"NO. 80(E) PART}{NEC), SURVEY .OF - INDIA, "SHILLONG | '

AR TIQLE-—I

v .v.;rj' I )i . . , " g

g Tha'i !h ‘ sald ShrL SaDQW1a," orﬂkecpor ‘Grade "'II of " No.80(F)
Paftg(NEC) fSurvay ‘of Indla, Shzllong —was ‘entrustediwith the responsibilities of
Govﬁf‘stores 'in chargc "of ‘No.5* Partg(NEC) since 07 July, " 1987 to 13 July,1994.

Durlng hlS ‘tenure ‘as - S;orekeopor of No.5 Paztg(NEC), Shri’ Sangw1a made a
grnat d°a1 of'“lrrcgularltlps ‘with- Govt. “"stores which was detected by 'a board
constltutﬂd by "DNEC * to ~compl°tn~ ‘the 'handlng/taklng pver: 'of » storss of -No. JV/
Party(NEC), ‘as” shr1 Sangwla could not ccmp1°t° handing-over of ‘stores at the time
'~of hlS ‘transfer out offthe ‘unit’to. the anomlng " Storekeeper despite saveral verbal-
_.and wrltt°n ordors'ﬂAftor theirffegularities’were detectad, a Court cf Inguiry Was -
ok conductod to 1n.“1re“1nto ¥ HETTRT te Lt hOZOUORTY "It Was: Found by ‘the 1nquiry. board:

thééﬁgs ad ‘intentionally ‘carried:’ forward miGtakes,  manipulated
sbortages Wrth~saﬁp%usﬂffﬂm"and_;ssued tyr&sﬁbat@erles to the vehicle

4 during -thel
porlod ‘when* thn vbhlcle'was ‘under repair 1in the:workshop and issu=d. itemsifrom

ledger ‘inder. forged 51gnatu~e,‘thu= rasultzng ‘into huga 'shortage'iof stores’ 1tpms
of No 5 Partg(NEC) for whlch Shr1 Sangw1a could not gzvO convinﬂlng reasons.
ST . s . :

v \

a4t Tt

“/~'By hlS fallurO to accoxnt for: the aboze ‘deficiencies, Shll H. SangW1a,

‘ Storekesper Grade II PXhlblth lack of'devotion ‘to duty, 1nt°gr1+y and chazacLer
unbecoming Of a GovL.' servant* ‘and '"hargZE\—f5f47ﬁf§§ffroprlat1ng Govt. StOres,

‘amountlng t™ RS ,62, 991/~ (Rupses one lekh, " sixtytwo thoussand, nine hund ed and

- ninetyone’ only), hﬂreby v1oZat1ng Rules 3(1) (i)(ii) & (111) of CCS (Ponduct)
; Rul s, 1964.

PRSI

ARTICID'—II

| That the said Shri H. Sangwia, Sturek eper Grade II of No.80(P)

{ party(NEC), Survey of India, Shillong whilé functlonlng as Storekesrer holding
fcharge of Govt. stores of No.5 Party(NEC) had forged the signature cf his 0s.C.

| rartigs/Verifying Qfficer in the liedgers and lnvg?EE?”WITH—Eﬁ_TBTﬁﬁtlan to hide
‘the'mzsdeeds done by* bim ‘and get himself free from .the charge of loss of Govt.

,storcs “Even some pagos - Of hlS consumable items register were. found missing. Shri-

.;Sangw1a ‘could not give convincing reasons: “for the abovementioned lapses on his
#port and 5@ had admlttad the charg° of forg

erj done by th.

i “ y his - “failure' to’ nw1nta1n the r°5pon51b111 i2s ontrustod con him as
.StorukDOp»r cof Govt. stores,’ Shri H. Sangwia, Storekeeper Grade II. exhibited ]ark
of duvotion to duty and Intwgrity and also sxhibilted character unbeacindny - b i

‘Govt. servant,‘ Lberebq v1olat1ng Rulﬂs 3(7) (1)(11) & (iii).- of CCS (Ccnduct)
Rul°S, 7964 ‘. ' A { RO Sl LT SRR
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| ‘ | | S Ve

; ﬁI’ATEMENT OF IMPUTATION OF MISCONDUCT OR MISBEHAVIOUR IN SUPPORT OF THE ARTICLE OZ

8 CHARGE~ FRAMED AGAINST SHRI _H._ _SANGWIA, STOREKEEPER GRADE II OF NO.80(P.
| 8 'PA'RTY(NEC), 'SURVEY. OF: INDIA, SHILLONG. -\

e e ] '

fe ? A
AN N L A ) I

'I-':ARTICLE—I;::. A B

ST e '

;‘55”3 w; That the*'said .Shri H. Sangw1a, Storeke °par Grade Ir of No.80(P) Party(NEC) "
'-was entrustod with the responsibilities of safe custody and accounting of Govt
: stores "o No S’Party(NEC) since 07 July’87 to 13 July'94.

B0 .

¥ wgl‘At the' time of his. Lransfer oult of N&.5 Party(KEC), Shri Sangwia could not
complete the handlng/taklng over of stores of the unit to the incoming Storekeeper
Sbr;‘,T R.. Dhari Therefore, by order of DNEC, a board was constituted to complete
L:«tha'handlng/taklng over of storés of No.5 Party(NEC). During the course of handing’

/taklng over,:-the board. dctected the irregularities/loss of stores made Ly Shri
) Sangw1a durlng his . tenure as ctorOkeoper of Govt. stores of No.5.Party(NEC). As
Fsuch ”"a ‘Court of Inquiry was held to ascertain the magnitude  of
: flrrOgularztles/loss of Govt. storés” made by Shri H. Sangwia. It was revealed
: tbrough ‘Court of Inquiry that Shrl Sangwia was responsible for loss of liuge amount
| ¥ of’Govt. stores amounting to. Rs.1,62,991/- (Rupees one lakh, sixtytwo thousand

':‘nlne'hundrOd and- ninetyone only) which he did with intention/negligence. ' Shri’
'i#ggngw1f’d1d 1ntcnt10nal mlstakeo/manlpulation 1n tbo ledgers and by forging the

ledgers._He even sw1ncled with. M. T. Parts Wthh were 1ssued ‘to, the vehicle at a'
tlme'whnn the.vehicle was in the workshOp under repair. Shri Sangwia could not
91V° satzsfactory Dxplanatlon ‘for the huge loss of Govt. stores and his failure tc

; malntaln the lédgers in pzoper way and admltted that he had forged the 51gnatur
k- of various officers. . : TP

CHhipe o

. [
..

f% vmwfﬂ’ Tha above act of Shrd H. Sangwia, StorOkdepur shows his failure to
';;malntaln absolute- integrity and exhiltit conduct upbecoming of a Govt. servant,
';thereby v1olat1ng Rule 3 (1) of'CCS*(Conduct) Rules, 1964.

|
‘4 .,;K.,
B . n N N, . -y
! Y R
. B "‘l't"'w te Foooa s .
;’v“i‘ wo . : _
ot ceoap, ol . ’ ARTICLE'—II

L LGSR NP

i

4; A BEEEAE P

S ;. That'vthe . .said . Shri_ H. Sangwia, Storekee er Graé: I, of No.80(p)
‘{_Earty(NEC), Survey of Indla, Shlllong while functlonlng as Storekeepcr was holding
W}the charge cf Govt. stores of No.5 Party(NEC).

””f?' While functioning as Storekaeper of No.5 Party(NEC), due tol his
iregularities and negligence, .a hug2 amount of Govt. stores were lost. This fact
g was detected by 2 board Wthh was ‘constituted to complete handing/taking over of
§ stores of No.5 party(NEC). The board also found that Shri Sangwia had forged the
# signature of his 0s.C. Parties/Verifying Officer to hide the fact that there are
f'majorviregularities In Govt. stores under his charge. He had issued inveices undser
% forged signature and ledger entries were also authenticated under forged signature
which he did himself. This fact was also confirmed by the Court of Inquiry report
R Leld later on to ascertain th2 loss of stores-of No.5 Party(NEC). Even some pages
 of his consumable itams register- ware fouad missing, which is considered as a
serious laps2 con the part of a Storzkseper aixd fcr which Shri Ssngwia could not
'-give*satisfactory explanation. But Shri Sangwia admitted that he had forged the
§ signature of various officers. ' '

The aLovo act ot Shri H. SangWJa, ctoro}fw—“pur shows his [a11u1u te

'ﬁﬁa'covt. svrvant th@rebg v1o]a ing RuZu 3(1) of ccs (Conduct) Rules, 7964
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LISTF WITNESSES BI WHOM THE ARTICLE OF CHARGE FRAM

Y
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No.C- 527 /4-a-302  anticLy o SURVEY OF INDIA
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Feo Tugvu *UZIHIU ,"_".”
Yo e Mg Uecavers in the s SRR
ST N s the sy One LY nmim AN &~ - - .
}.',._ “1 o tz.:.o c;mw] oz }C,O‘R.DER Covt o' stores. fven some
(b - ’WHEREASnsamaMemorandumlch C2is Zic 1yb 51?&£
‘Ma)’x'QSanproposmg‘1%0“"hol‘alwan“°‘ih B4 ! 1{51 ¢ ¢ g(
Sanga.wuar,xo&bdrekeeper QGradé® ITi%T 0180(Ph (lN d :

@unugxmqffdmdla HShLl.longiJunder Rule 14 of Central C1v1l
"Services - (Cla551f1cat10n Control -and Appea() Rules,
(n was servied onisShriin H.i Sangawm"rl mtarn:Lie Tresp Y

ontrusted. on” him s a- Lorckieepar ™ol Uove. »t(;u,ls \' blu; dp
i evorion r >
;‘Sanga\\rl‘a}VHERBAS«Ofunderment1ohed9“§‘tatemént‘“" Hars "1

Chargend (Annexures sld gl ""II) I yetad ncl"\' M 1')‘”3 p:‘lm)“
aboviementdoned:Memorandimn:+ Y vialating enic iy 00
‘ (Hl) of Cem...! Civil Services {Conduct ,{ulf’q ,.l 64 - -
18TATEMENT or ARTICLESOF CHARGE mi;(;ﬁn(;" t or
. Z;’:‘L’fu,‘ u'f‘fO]’il the \1(a‘l ni v‘UARI‘ICLE(( AL ey . X <z
(.~ misbehaviour issued La'mm"lﬂmvmém “No. L /‘v(:’l A“ooikditv‘d
o 10\. ay“)Thattthewsald ShrliH”Sangawla SS'”Y“ { §§a8 1 E
ofaNo. 80(Photo)017PartY(NEC)

ltSurvey of "Im‘d”uSh 11 g“dég'
entrustbed; 1W1‘ChSthﬁéresponswlm;esoof Gyve. (S 4PN nHas

oleo srParty(NEG) 51nce“07 July ‘r987 £o 13 July,1994

——\MJJ__,
s Dur:ingr h1SLten‘ur‘e”~as Store’keé er, of tlj “ r’yi 3 .
Shziy- Sangdwiaymade great deal®ys lrre uid ,f 'wl, ov)t1
-, stores wlichtwds Idetedbad Ip y*ta® Boa

;d onst‘f te d ¢ tt §§
. complete Pather .,,rha‘ndlng/tal(mg“Lover““ of%: ‘s'tores wp ,ﬁ,No..

' PartyI(NEC),,, agnghri ﬁaqgavy,xawppugdnno;ucpmplete:t»he Ahandlngfv
' ooveny, qu SLOTESs;, 0f oNo, s \,Party(NEC) Ht vthes LI‘.lmEux‘Oﬁp his-

'traqsf(er Qut pofu[qhga,Un}\qht;o the:: ©incoming. bs,tqrzekeiepe,v. tdelsp iitie:
.se,vle(z:,al i\{qlgba 1,and? -Whitten,orders.;, Afters thekmnegulamtres’

ge‘ et,g;,t@ (a&n- Inqg;ry(was cogduc(_(\ed» to .inquire into;the:
Sh

tLeyq NE qroggh Lieh It vas found. ,‘bylrche\,,lnqulrytﬁo.ard.,vuham.
‘t‘ j) ;t dng ,s.hq,rtagesw.mth asuer\um)L]}xxemsixrta_Qf Ims,ue.d:-.
. byzes/batte:
s

o S apg@ny whad - mtgptlonalg,yx(carmeq,oforwardnmls.taikesw.

ri §Sa:tpi thed veh ;chgsﬂqurmgz thes *prlOdqg*(he.m(ﬁhet. :
4 . Cher WS ol { gr,gqp@mp in, the 1wgvkshop afldulLS:SFUe.dlCIﬂemST
[ ' frq\nk ,l,ggemouund@r dorged s 1gnature,31|thus();wx~esult;ﬂg Iito
, gﬁ,a§l}ortag 4of,,stores\“f,qf NO .5 PQIt)’(NEC)r]fOIOWhIth Shai:
.ngﬁﬂlﬁ oul ynot,giye anV1nC1ngxfﬁ@SQn5oVarLOUb Officers,
" he hdd 1<s\xed mvmu: and stores items from the Jedgers. Hn--_\
even ‘¢\~,Ly1(ﬂe 15\\’)? al‘;ulre P:hors . aggeunty, (Ifor)bst'he fabove;
efii ca;encg,es,, Shid ,,nggawa, eS‘;prekgspetn Gradewmll\,dxhleBd :
‘agcL of. e:y,ottﬁmn 0 dulty, \mgegrypyt andi tharapter:.‘u;nbecommgv-»
p]”.mgpy]‘q ;Os,ervagt hand ‘misappropriated $16QVE. " astores:
pl ,n.jc,ltngt*‘tg B 1,62 J/p—d“ (;Rupe,e,spro?e,r Jakh and sixitiytwol
‘ptsan S\gnef \ e ng,n\qtlxpneg;only, ,,mther.e;blyg_gv»xolatlng-
'Rui - (11)“-& - (111) of entral Civil; (SerV1ces
(Conduct) Rules, 1‘9‘64~ cw
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| . ARTICLE II S N
CTherabove act- of Shivy 1L Sangavia, i St e mreper st}ows
hi« {aiThatithe,saidtShni HisShngawiafcStorekeepér Giade (IT
ofsrNacB0-{{Rhot o) i Bar tyf( NEC JGoSurveyrofininditheShillong 1w}giﬁ I'e
funetdningfaseStortkeéepet; holdings ;(Eharge t fRiGowt,. J¥ores
of “ No.5* 'Party(NEC)"‘had;iforged signatures :;0f “his.,0s.C."

Parties/Venifiyingv0fficers dmttheisledgers tdnd ¢inlvVaidds witthl®

intentionSutqahide “thermisdeedsGdone by hlimlanirget chimselH.
freeafromeithef chatge’nofy 143s), ofia Govtapustotés. ¥ Evehossomd:
pagesgofahdsitonsumable. itemscreghstdr weneg [ fdunditmi§gingye’
ShnizgSangawias couldnmptiggive . convincinprtreasons ffort ' the .
abovementionedslapsesd onnhhis part a‘ndS)_}i_ejl_l'gﬂ“ admi ttedp Whe
chavge coft aforgeryvdonelbythims of No.5 Farcvy(NEC). The board:
aliso fomid that Shri Sangawa fiad forged the signatures’ of
his 0s.By Phisicfdiluréyitg Ofdintain tctheideespondiblities:
eritpusteds onahim, dsragStorekeepernofSGovt. sttotes POSHFL JH.S
Sangayia,llStomekeeper: Grade ol I'cexhibitedfqaekd ofidevdtion iyl
dutyreand ecintegnitywand. alson exhibitedichardcterdinbedaming!
~ofigaa@ovt whiebyantditherebylfvislatingcirure 3(¥)(i90{iyng!
tiighoflCentral :CivilrServ ices, [Corduat)rRulles A<r964tain ‘the
loss 10f srores -of No.5 Party(NEC). Bven some pages ‘of his
" ZonsumalFnom ithes statementr ofieimputationstigfiniscontbkt, o
.. 'misbehavioursdssuedrunder]Memorandum¢No €250/ 4+ ASG oRclguted
’ LQuMaibQS,witcmayﬂbeiséemgﬁhéﬁ»Shrdlﬂ.JSdngawia :SﬂbV@H?éﬁEﬁ/
G;g&ggggygyas}ﬂentrhstedaﬁwhnh?Lthémirésppﬁéﬁﬁiﬁﬁtyﬂéﬂﬁ;ﬁkfkq
cusgiodyurand){ properusactounting.. of Govt../stores of .No.5
- Party(NEC) from:07 July'87 to 13.July!'94, " =~ 1
© 0 o« Thar smhove act: of . Shri. I, ‘Sanagawia, Storekeeper
- shows - UASs pelmithec chargenicontaiined bim lArticTet T2%eniclosed!
withiithe) Memotandumyd ShrhiHit Sangawia, 1Storekeeper{Graden I
- of2iNo:80,(Phota):bParty (NBC) nat Jthe tine Jof chisCaransFerCioutl
oy b TS YOl MO SRR ete handing ouer of stores of
yoreet ot DNEC, “a-board: was constituted: to . b thes
Conding/ kg ovdrt of Srotes ENy. S Uy INEL D vk e
: ‘ »oot*“handing/taking ‘‘6ver. . the. board ed-< thee
'irregulé¥i%iésﬁrd§§€5fag%%;ggﬁrér'E%ﬁgﬁ?gﬂqgwiqﬁmﬁftﬁﬂ é@heg
Hler L e n . desirea,ta e Thy ;:‘-;Jn ' 1e v)ft}}rlqrs.?BgaWaa\dLLrlngd
hiis® LitenuYe €48 TCStorekbenns of ' Goyts: res0f hS¢
i [ TR v (L SN CE IR LEIOA storespciofinNoi 5a
Party (NECY.. A ‘sUth* a"Coutt O THquiTy  was, held ctq ascaita o
“thezmagni tide- O£ ' rrepil az{i"t’ i€s/10ss ﬁ‘g Go{,tg - -Sg'?a‘r’,gﬁmjgj by
' ffﬁrllg;.l‘JSég “é’ﬁie?.‘? ":](’ t ‘y\;ra ‘;st.--i éf’é‘ Véél?diblthxo;ﬁg( ('OUrlt,’ vl NG y(‘)
ateShTi Sangdwid'“wa§ tedponsible’ forl o oF “samounty
. oEeGoVEING LTS it Gl Rsslp}il'f'g%z‘foglfgil/os$ iﬁéei‘“ﬁg.-e;?ﬂ?f“ﬁ: :
v SEREPTOR, thotSERA“UNine Mindred 'g Minetyatocon ot g e

-«

4]
mbawided aba thy, hine. hyndred & ninetygne gionlygue;Shrie

epEnd el [iReentiont Y mi Stk e il Clomy i pathas

e pe s BAGbY Foxding Sehe SS{gnd UL, 0F © Variglis - OE6icarsiss
| hedhad - issued “invdices AN s Por el ftens From  they ledg e st yHero
ehreTands dor ki Ratts CMICR (nete (s Sugd to otho-
| v,g}:‘;l»gj}e Pt dl P”j}'m%;:ﬁh; n the! vehidleyas 10, thej workshopt undar )
Tepainre %Shﬂ{ ‘§agga qﬁﬁ%@ r'Q\ngdﬁﬁmk?ﬁxkksaéiiéésﬂqﬁﬁé
explana ti'én’ TFyr Y. -4 0S§ ot~ GOVt " "§tores —and - his

!;.‘j{a‘,{(
the-~huge S
in*’the-Tedgers-in-proper way a i
: ; i nd admitted

t.},],‘a'.c,,ﬂf___hﬁ\i?fo_‘)pf‘ ed_the signatures'of .various. 0 ficens;,. syri 1
Meg s ST ) " ) U s VLT3 :v\;‘._(! " .': Mottt T Ty - A - ! .- . [+
Sangawia asking him to stoumit his representation/submission,
£ any, ‘within 13 days ol the receipt of the letter,. Shri
Sangawia has submitted kis repressntation on VFontduus.ip/3
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v i.ni tThe-above: act-of- Shri H. Sangawia, Storekeeper shows.
his failure. to maintain. absolute .integrity .and , exhibited
conductMiinbecoming: of . :a.. Govt.. servant, thereby violating
ruley3€1) ‘of .Central Civil,Services (Conduct) Rule§)"}964kq”f

. 3 Y [N
ariaus tiieoy - ¢

X . I T T O S I TETIE N IR A SO VO B SRR
o it iAs wper s the chargaqcontained“in'Afticléfll,;;he said’
Shri' H. iSangawiaj+Storekeeper Grade Il while functioning as . ...
Storekeeper vofi No.5 Party(NEC), .was. responsible for ‘loss.of
a'- huge amount-.:iof: Govt. stores: which -occurred’ du¢ to the.
-irregularities and. negligen;e,spn;;his;_part.‘“This fact was
detected:r*by~ra. . board which..,was.; constituted to| complete’
f handing/taking:over..of -stores of . No.5 Party(NEC)., Thé board
i also'.found that Shri Sangawia had forged the signatures ' of-
0 his 0s.C. Parties/Verifying Officers to hide the fact that
' there are;major- irregularities. in .Govt. stores ,under his
charge.;He-had,issued;invoices,under;fonged signature and
ledger W‘entries were . also ..authenticated . under forged
signature  which he did himself. This fact was”alsp”confirmed
by=the'Court,ofhlnquiry;report;hqld,laper,]podascentainfthé
loss iof “stores .of No.5. Party(NEC). Even _some pages of his
- consumable:~items® register. were. found missing, which 'is
considered /as a. serious .lapse .on the part of a Storekeeper
and -~ for! which« Shri: Sangawia could .not give 'satisfdctory
explanation. -But -Shri Sangawia ,admitted that he had forged
“signatures of tvarious officers, ., ' ..., iee oL ae o

X L
Fae
Fo N N

.

ey b

R ataien = At o

""T'I-!.',“"f" . § b et , Lo . o ._\‘_"""‘

_ Sipwae i 2The: aboves.act : of . Shri. H., Saniagawia, Storekeeper
{ shows n:his.rfailure. to maintain _absolute i integrity  and
o - devotion to' duty and exhibit conduct unbecoming of. a Govt.
o : servant; ' thereby. :violating rule .3(1) of ;Central Civil
| Servicesn(Conduct):Rules, . 1964. i .. ... gff“f,_':, ';r
N ERARCEI T B S e oot e

-3, wt % Incoview of the'aforesaid,Mqﬁdrandhm Shri A Sangawid
was idirected: to.submit: within 10 days, of .the ,receipt of 'the
Memorandum 'a written statement.of defence and,also to state
whether he desired to:be-heard;in,person. Shri Sangawia had
submitted -one written statement:..of defence wehrein he had
pleaded not guilty for -the 'charge Jlevelled against him in

v Article -1 -but admitted.the, charge:putforth in Article II.
HoweVer;yituwasﬁdecfagaﬂxghhpld(a?depa:pmemtquiqqu%gx]ﬁg
Tod by - SHELT B

" determine othe-ngravity. .of .-offence. commit ]
Sangawia, "Storekeeper:anade4§II;{ The “InqgithP&épq;pﬂ was
submitted.- by the-Inquiry,Officer on 29, Sept"35. wherein the
charges'Ievellednagainsthhgi.§§nggm3g@ﬁg£g#£§bvéd.@gzgpd

d6ubt . However, ‘the amount.of total. loss: of. Gevt, stores was
Teduced - from Rs.1;62,991/>. (Rupegs. . one ":dakh,,  sixtytwo
thousand, nine. hundred.and,ninetyone .only) to Rs.1,55,0987=-
KRupeésvonen1akhufiftyfiVe'thousand,gnq_ninétYeigHtgoan)
'sincel the:lnquiry Officer had dropped Some store items being
trivial in nature from the loss statement.

it A'coﬁy;oﬁ'theVlﬁqufff'Réﬁoﬁﬁ'waéﬂsupﬁiied_foﬂShrf:H.
Sangawia asking him to submit his representation/submission,
if any, within 15 days of the receipt of the letter. Shri

Sangawia has submitted his representation on 03 .Nov!'95.
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In his written defence statement Shri Sanagawia
, pleaded not guilty for the.charges levelled against him:and
fﬁf . - tried to put the entire responsiblity for. inordinate delay .
{

in. handing/taking .over /of. charge of . stores of -No.5 .
Party(NEC) and the irregularities/loss of Govt. stores in .
‘No.5 Party(NEC) on the present Storekeeper of the Unit and
various Officers involved in administrative job of. the Unit
at different .times during his.tenure as-Storekeeper of ‘the
"Unit; Further Shri ' Sangawia pleaded that the charge of

" forgery levelled against him, which was already admitted by
him to ‘be quashed on the ground .that the Inquiry Officer had
dropped some store items being trivial in: nature from. the
loss statement and he had put initial in place of G.0s. in

compliance .with the instructions of O0&M Inspection Report,
1992.. : -

Since -from the time Shri H. Sangawia, Storekeeper

Grade II ~look over the. charge. of Govt. .stores..of :No.5

Party(NEC), it" was _his sole ;responsibility ,.for- proper

accounting of .the stores under:. his custody .and therefore,

his effort to shift the responsiblity to.othérs without any

" convincing ‘reason. is not tenable. Again dropping of some

store items by the Inquiry Officer from the loss statement

being trivial in nature does not mean that charge of forgery

» . levelled against him stands annulled. Moreover, ‘it was
nowhere instructed in the 0&M Inspection Report of 1992 that

Storekeeper himself -should _copy sigpatures: .of :G.0s.jron

ledgers which amounts to forgery.. It -is, . evident -that  Shri

Sangawia is not only hiding the fact by giving false and

‘gggglggictory statements, but he also has the intention to

misguide the Discplinary: Authofity. However, it has been
'EETEBTiéﬂaﬂ'BEYBEE‘HEGE%vEhYough Court of Inquiry and _own
Lfadmissd®n ' that Shri Sangawia had _forged._ .signatures: of
{sevefal Officers and the_Govt. sustained huge loss through
f«ﬁﬁd/negligéncé'on’hiﬁ part. Also in view of the fact that
Shri Sangawia was fully.awarée about the deficiencies of
stores held under him, he was reluctant to hand over the
‘ ; , charge of stores of No.5. Party(NEC) to the incoming

‘ ; Storekeeper by. adopting dilly-dallying tactics. 0

Y

PN B

i 5. Maving gone. through' the . full -facts. of  the, . case
‘ carefully and also examining the..documentary evidences
available and going through the defence .statement of Shri..H.
Sangawia, Storekéepgq_Gyade;II,,itﬁis.establishedgthat;mhe
loss of Govt,_;torés_occufrqd'in“No.S'fgrtx(NEC)qis due to
irresponsiblity/negligence/forgery ,omn..:the  part. of.. Shri
‘Sangawia since hé was- solely responsiblefor .safe custody
and proper’ accounting, of, Govt.. stores)of..No.5 Party(NEC)
during his tenure as, Storekeeper of the Unit. Therefore, I
"hold that ‘the charges contained in Article I § IJ are proved
_beyond doubt. : -

6. In 'View of the foregoings “and ”tonsidéring the
-gravity of the offence, specially the forgery, committed by

I3
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Shri H. Sangawia, Storekeeper Grade 11, the under51gned}}s
of the opinion that Shri H. Sangawia, Storekeeper Grade
is not a person fit to be retainedin service. :‘&)

NOW, THEREFORE, the under51gned hereby orders the
undermentioned penalty on Shri H. Sangawia, Storekeeper

Grade II, No.80(Photo) Party(NEC), Survey of India,
Shillong:- IR : '

. (i) ' "COMPULSORY RETIREMENT"- from the date of issue
e e L R « .. .0of this order.

Lt

" CAND

!jii) Recovery gﬁ»peprec1ated Value of Loss of Stores
" .of _amounting itd Rs.60,128.91 .(Rupees, s1xty
thousand. ' one hundred twentyerght and paise
nlnetyone only) from DCRG and other pen51onary
benefits:: ‘i Co

Cb e (R GUPTA) BRIGADIER,
o - % DIRECTOR, NORTH;EASTERN CIRCLE.

- : . ‘ . Q)LS(.\ PL\ NARY Avmom‘r)')
’To l..:-/ ey -.1=-'|f o . ;‘ .H!,-,f.i..: ‘ 1 « ‘.'.
o Shri"H. ; o

: Sangaw1a N PO R T BT
. Storekeeper -Grade II, -
No.80(Photo) Party(NEC)

e,

' ,;Through 0. c No. 80(P) Party(NEC))

L (\ ‘e . .
e : N R T
\\ v

1chpy re'O.C.'No.SO(Photo)'Party(NEC). Reto&eriesﬁtowerdéhfhe

.7 loss of Govt.'!stores amounting ..to -Rs.60, 128.91
B ”‘H.(Rupees Sixty thousand one: hundred twentyelght and

;ﬂvxﬂf.;_palse ninetyone: only) -for,which Shri. H. SangaW1a,

., “Storekeeper Grade:II:iis held: responsrble may.please
o be effected from the:-pensionery, benefits, admlss;ble
' to’ Shri- 'Sangawia® to ithe . extent p0551ble. He'

‘requested to form ‘a:Board.of.Officers who will" seal

the store of No.80(Photo) Party(NEC) and later on,

i ¢: .. . the same Board will hand.over_-therstores: of the Un1t

(A}

“f”;fto the 1ncom1nngtorekeeper whenever posted.

h,.,.:’ IR

Attested
H Dukbr

" OLdvooate.
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TheASurveyor Gen~ral of India
Dehradun, U.D,

"Sub: Aopeal arainst the D.M,7.2.'s Order No.! ~527/

L-A-%02 dated 20.8,96,

Sir,

Agarievéd and devasted by the penalty of
compulsory retirement imposed upon me by ‘the Director;
N.%. Circle in his memo No.C-527/L4-A~%02 dated 20.8.96,
I submit this appeal with the hope that I shall get
justice at your 'hands. The proce=dings right from the
commencement of issuance of charpe sheet to the final

order suffer from-'many flaws which are glven below :-

I.(a) The Disciplinary Authority, in his Memorandum
dated 19-5-35 proposed to hold enquiry aéainst the
appellant and under Article- I nf Statem3nt of Article
of charpe framed aﬁqinst Shri, Sanhawié, it mentions
that "It was found by the Inquiry Board that Shri.
Sanpawia had .intentionnally carried forvard mistakes".
It 1s clear that a preliminary eniuiry was carried out
and the fact had been included in Article— I, Request
for supply of the copy of the Preliminéry,enquiry vas
turned down though this was to .have been given if the
report of the Preminary enquiry was mentioned in the

‘charge sheet. This is in violation of Rules shown in the

case of Krishna Chandra Tandon-Vs.-Union of India yA.I.R.
1974 SZ/589. Bhagat Ram Case as spown at Sub~para-IV of
6.4 under Documentary held as admissible in G.R, Singh's
Hand Book for Tnquiry Officers etec, Request for supnly’
of a copy nf the Preliminary Tnnquiry report is endlosed:
and portioné marked 'M' at page—-2 w2re not suppliesd
(Annexure-I). Dznial *to the aprrellant of the copy of the
Preliminary Snquiry mentioned in the charge sheet is
denial of opportunity tn defznd himsalf at the enquiry

..and isrviolative of Article-311 1 the Cdnstitution of

India and the punishment is liak®l= to be set aside.

cheﬁ-
{ N Mt%db‘

Lavocate.

5



= 2 -

o - (11) Article~I of the charge alledged that the
S . appellant had mLS-appropriated a sum of B§.1,62,991/-,
The 1.0, in his report excluded the cost of water
filter from the amount, The finding of the I.0. for
Article-I against the appellant i{s proved partially
whereas the learned Disciplinare Authoritv holds in
“hls order at para-5 ;s proved bewvond doubt, Where the
Disciplinagy Authorigy does not agree with the report ,
of the I.0., the former is to furnish reasons for dis-
~ agreement according to Ministry of Public Grievancies
‘ and Pensions letter No.110/2/13/85-Estt(A) dated
S 27+11-95, The Learnad Disciplinary Authority has faie
N led to comply with the requirement, The punishment
ey order is liable to be set aside,

. - III) - The Inquiry Officer has acted llke a discle
IR B | _ plinary Authority offering his opinion not based on
;f~¢3;7 ___'7 o facts bv expressing that the appellant's integritw
e iU 48 doubtful and cannot be depe red upon, The job of
the Inquiry Offi er is to arrive st his findings

A based on facts before him., Here is an Inquiry Officer

_ ST whose bias and prejudice are as clear.as day light,
His v#n letters show his prejudice( Annexure-2),

1v) The Inquiry Officer was the immediate boss
T the appellant i.e. 0.C. of No, 80(P)s He was and is
~ an alter ego of the learned Disciplinazy Authority and
“the Dyi Director actéd at the dictates of the former.

10 adjust irregulatity his contingent money, My preyer

to change the Inquiry Offter on grounds of bias and-

prejudice and appoint an irpartlal officer as Inquiry
“Qﬂ“.nofiiccr Was Ie jected Ly the Director vide his »

femo
No.C~424/4-A-302 dated 24~7-93. This refusal amounts

to denial to the appellant a fair hearing at the
u Annexure-3
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He bore grudges against the appellant for his refusal
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" Store Keeper of No. 5(P) mis-managed the stores and

...3_. . '
— ~heg- Vi

| ' |

v) The learned Disciplinary Autherity, now the

present Dirsator, was the 0.7. of Ho.5 (') and during the

long pariod of his incumbency no meeting for condemnation

of un-serviceable goods except trevial items such as
hunting boots etc, was convened, Shri. A.K. Dey the

absconded, The Disciplinary Authority has personal and
vested interest in trying to fix me for the mis-management
of the previous Store Keeper to his own fallure, quission
and commission (Annexure-i4), h‘ ‘

(V1) The appellant was denied an apportunity to defend -
himself when he was refused production of documents

viz:— (a) Issue Receipt for 1987-92 on consumable items

of stores, (b) File No.15-M-I (Conft.) where—-in condemnation

of tyres was recorded. (c) File No.15-M-I (1986) wherein

issue orders for surplus Level Machines on record,

(d) Gate pass for tyres etc, (Annexure-5 marked 'C'),

(VII) The alleged loss is stated to have taken place \ |
between '86 to '92 and charge sheet against the appellant
was 1ssued on 19-5-95, What action did the Director and
the 0.C. No.5(P) taken on alleged loss during this long
period 7?7, What action was taken against those Officers who
were in-charge of No.5(P) and whether they performed their
duty such as verification of stores etc,? If there was.
loss they ought to be equally responsible for not doiﬂg
their duty and not your poor appellant alone. There was ¥u
subtle attempt to shield these officers for their serious
lapses and made the appellant a scape-goat,

<

(VIII)  Asainst all norms and in violation of the
Article-311 of the Indian Constitution your appellant
was compelled to be a witness against himself vide

‘Annexure =IV under "List of Witnessess by whom articles

. ————- o vy <1 it $ e
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. 0T charpe framed arainst Shri, .5 nrawia, Store Keeper,

Cr.IT are proposesd to he sustained", Your appellant's
name appears at S1.7, To make the appellant a prosecution
witness apainst himself is illegal and violation of the
principle of Natural Justice (Annexure—~ 6 ).

(IX) The Presenting Officer had no business to
question the charged Officer (your appellant) unless he
had volunteered to do so. In this instant case not only

‘he was compelled to be a prosecution withess against

himself; the Presenting Officer put many questions to

your appellant on 24~7-95 (copy enclosed). It is the
Inquiry Officer who alone can put questions to the charged
officer, Both the Inquiry Officer and Presenting Officer
acted in bad faith and pre judice against your appellant
and therefore the whole proceedings were viclated
(Annexure- 7).

(%) Your appellant was denied an opportunity to
defend himself when his defence witnesses were not called
at the'enquiry. Of the ten witnesses, your appellant
wished to examine only 6 persons.were called, No reasons
were assigned as to why the others were not called at

the enquiry. Their names are Shri, A.R. Das, Shri.
Parameshwar Ram, Maj. G.S. Chandela and Shri.H.R. Dutta.
This has greatly hampered my defehce. This is against
an instance ?here the disciplinary authofity had acted
in-an arbitrary and partisan manner (Annexure-8),

(XI) Both the Presenting Officer and the Inquiry
Officer have brought extreneous matter. Your appellant
denied the charges and hence denied that he had forged
signatures., The Presenting Officer in his brief dated
2L.8.95 to the Inquiry Officer at para= 5 mentions a
letter'alledged.to have been written on 20,4,95 long

- before the enquiry and this letter was not an exhibit, \

The Inquiry Officer at para~ 5.2.2 under Article- IT of
his report arain mentions this letter,
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(XIT) Your app@llant was dedicated to his duty and
was performing his duty with competence and efficiency.
He was made to hold dual charge of No. 29(P) and No.5(P)
with effect from 28. 11.85 ‘vide DNEC's letter No.CI- '
12%3%0/8-B (NEC) dated 18.11.85 till 7.7.87, when Store
Keeper of No. S(P), absconded. The works of .these two

.units were enormous end. My pprformance was appreciated,

Maj.S.Chowdhury Joined as 0.C.'No. 5(p) in 8/92. Soon

. after when I refused to adjust contingent money whichhe

had drawn he turned against me threatening 'T will write
your ACR as bad.as 1 would and you will be the second. man-
to be out froém this Department!. Ma J.Chowdhury was

Dy. Director and 0.C. NoO. 5(P). Purchases made by

Maj. Chowdhury and Shri. S .Dhattacharjee from 12/92 to .

g4 were not entered in consumable Rerister. It is under
these circumstances and background that a charge sheet_

against me was issued.

(X111) The Learned Disciplinary Authority in his order
No.C.527/L=A-302 dated 20.8. 96 at para-2 under Article-II
again relies upon a report of Court of Inquiry which

was denied to me. It is surprising that the then Driver
who resided at Shillong was not called to ascertain if

M,T. parts were issued on the specious plea that he had

retired from service,

(X1V) Your appellant was -charged that he had mis—

appropriated stores worth Rs. 1,62,991/-. The fact that
the Inquiry Officer dropped some 1t°ms from this amount
shows that the so called loss was a got— up case against .

" me. If I was responsible for thé loss of Rs.1,55,098/-

not Rs.1,62,991/- as I was charged how the magic figure
of Rs. 60,129.91 was arrived 'at and the amount to be
recovered from my D.C.R.G. etc. 7. )

Ottested
M Dk~
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_ T have four growine childprad "1ndy1nﬁ in
Schoqu at Shillong. To maintain a fﬁW1ly of six members
even with my salary was extremely difficult because
of soaring prices. This .punishment of compulsory
rptiramant will c0mnlet°1y ruln the future career of
my childrvn.’

‘Under these circumstqnces I would cervently
pray that the points I have montioned in the foregoing

paras be examined dls~pa¢qionat°ly and set aside the

| Yourixéfithfully, .
J/ =
| fﬁﬁf

H. SANGAWIA )
Two Brothers Home
Poktieh Nonghtymmai
Shillong-"793014

- MEGHALAYA

punishment.,

fnclo: d4s stated above
2)Copies of punl—
whment order &
charge sheet,

Dated Sthlon £-14
The 20th Sept, 1996

Copy to :—“

The Director, North Eastern Circle, Survey of
Indla, ShlJlonp— 793001 for necessary action,

o o .c K/;Z/{;/i; /?/

( H. SANGAWIA )
- Two Brothers Home
Poktieh, MNongth mmai,
Shillong~ 79301Z

Meghalaya,

ESTOVL e
o dvocﬂ to
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”APPE@L‘ ABAINST THE ORDER OF COMFULSORY RETIREMENT -
CASE™ " OF © SHRI, H. 'SANGWIA, STOREKEEFER, GRADE 11
T(RETIRED) OF NOD.8O FARTY (NEC), SHILLONG.

AN appeal dated 20.9.96 Dby Shri H.

Sanguia,

3 lJtorleenen,' Grade 11 of No.80O Farty (NEC), Shillong (Rmtired)
:dgdlnﬁt the penalty * awarded to hlm by the Dlmclpllncry Authority

Swas received under D.N.E.C. letter No . C-527/4~A-302

,yﬂated 20.8.96° alongwith necessawy 1nfolmatlon and records. The
tappeal had been. addressed to the Surveyor Genaral of India by the
’4f;dppe]lant himself and,accoldlngly it was sent to  the Surveyor
g@eneral of . India nby the Director, North Eastern Circle which
aubaequently has * been received. in the office of the Appellatea
JAuthonlty on 1[.1% 726  from the Suwrveyor  General's Uffice.

received by the
pellate Authotlty-on 26.11.96 from the D1 sciplinary Authority.

:Jl

;{FpCTS OF THE CASE Ho

k T e b ::||’| : - ' p .
'1¢F‘ﬁ‘1. f'uhr‘”’H. 'bdngw1a had "been recruited as  T.T.T. 'Ee
g tO!PlPPpEF) ‘on 01L07.1972 in North Eastern Circle, Shillang.
‘ﬁft91 shis successive ‘Promotions to Grade IV, III and finally to
&\adei T and with. about 19 years of experience in the trade of
“;3t01eleeper'he Was subsequently posted as Storelerper, Grade 11
’ No .5 arty ANEC) with effect from 7.7.87. His transfer order
No.3-Farty: (NEC) , Shillong to No.8O Farty (NEC), “Shillong
st 1s%ued during Dmupmbel. 1993 and he was finally relieved firom
No . & Farty -«(NEC) on.13.7.94. Since at the time of his transfer
“From No.5 Farty (NEC) Shri Sangwia did not complete Randing over-
‘,of storgs  of No.$ Farty to his succesg s01, the Direclor,

e ——

North
Ea%l@nn Circle constituted a Board to Lumplmtp the handlnq OV e
ofT stores by Shri Sangwia. Duwr-ing handing over the Hoard
detected a great deal of 1rrpgular1t1er dwring the Lenure of Shrei

HL qangw1a, as Storekeeper of Govi. stores of No.5 Farty. As such

"Tthe Disciplinary Authorlty conducted Fact Finding Enquiry by

é
< tBoantd to ‘ascertain . the nature and magnitude of
Lo > K '
, 4]\‘3 . . . oo ":. Qm:,m .
e g ‘ °
T : Mowio~

Advocato.
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1araw1 se. comments %pn the appeal have been r 1\ '
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‘13irr@gularitieﬁ/1uss of Govt. stores in the unit. It was Fevealeo
< during Couwrt of Enquiry that Shri H. Sangwla Was responsible for
 the loss - of . Bovt. - stores amounting . to the hook  value of
'WJZR5.1,68;991/~ (Rupees 0One lakh sixtytwo thousand nine hundred
S vinetyone only) which he did, as pevr available documents kept  An
‘custody. of ‘the appellant, with the intention/by manipulation..
?Subsequentlvahri;Sangwia 'was chavrge sheeted and @ departmental
Lenquiry was'held-againét Rim. Shri Sangwla Was found guilty of
Ltithe ‘charges. by’ the Disciplinary Authority th-ough Cowt of
”:j‘Enquiry.* The Disciplinary Authority awarded the . punishment of
‘fﬂﬂComﬁulﬁury IRetirement“with effect from R0.8.96 and recovery of
U idepreciated value - of loss of stores amounting to Rs.60,128.91
;j‘ﬁffrom DCRE and other-pensionary benefits to Shii M. Gangwia. The
'“L?‘punishment' wastt awarded under DNEC's lebter No . C=-5R7/%-A-302
L odtdated 20.8.96 and the appeal has been preferred by the appellant
Con ED.?.@&if,andm@ﬁherefore it s covered under period of

Coptlimitation. o Ul 0
S ‘The'_folidwiﬁg informaton/records furnished by the
. hDisciplinary‘AuthDrity have been examined -
1) trief history of the case.
{“ . “ 2) Farawise comments by the Disciplinary Authority on  the
. rappeal.
g 4) Annexures duly completed.
. 4) Disciplihary File.
5y - Appgal File. i
, &) iZSErvice BOOE;
o 71+ A,CL R for (1996,
},‘ ’ PR .-A .. ..: . ) - '_-'“..' . N ) b
Q)- ‘ Correspondence 1N the file 4-A(H. Sangawail ).
. . . . “ 'i ] i, . . v
B Q)Ji-ReCDrds“available in -the office of Appellate Autharity
) - in this case. .
[ - .  On the perusal of the above records the undersigned has
- ;whrrived at the following conclusions :— ' s

'~2F§rév;”pf-the appeal =

AT o oIt is a-vfact that the copy of the Fact Finding enquirvy
rmepart to establish _poimnafacie whether in view of the facts on
:~grecords~thereﬂwa5Aa need to hold disciplinary enquiy ey ule
Crla of S (CRA)D Rules, 1965 or not had not been supp lied to. the

. . . . v " " . . R SR,
4\.3dppe11dnt rough him. However, the ctatements of the witnhesses

7}@uriﬂg ATe stated preliminary enguiry have not been used against
R fthe'a;vellaht to prove the charges against him. The non=aupply of
'Q]}uﬂyf»”of.the Fact Finding Enguiry Réport‘haé not resul ted-ine—-the - .
T imabcarriage  of  justice. The appellant has been afforded full

| ptaoated

i Dk ‘ ‘, _ . e
Advocata. : ' ‘ : )

-
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V,-‘ oppor tunities duwring the detail engquiry under Rule . 14 of CCH
(LLA) Rules, 1965 to rebutt the charges against him and he has

© not been denied opportunities to defend himself againat tho
: allegaL1on‘ Thus no violation of Article 311 of the Constitution
" has been commltted In vxew of the facts stated above. The

ol reference tor the case law in Krishna Chandra Tandon Vs. Union of
Lt India, AIR 74 8C/589, Bhagat Ram case sub-para IV of &.4 in. G.R.
.+ Singh's ~Handbook for. Enquiry Officer 1s not relevant in  the
p\esent case as the appellant had been provided with full
©apportunity to defend himself against the charges and statements
:'of prosecutioy) witnesses and documentary evidences cagainst  him
j'(C.ha\ged 0ff1ce\).

. s
P
v

ara, 2 of the appeal s

S P l.

U\lglnally 'the appellant. Shri H. angw1a, was held
lesponexble“'fpr'loss of Govt.stores amounting to L1,62,991.00
~be1ng the bopk value of stores. However, ce\taln cpnsumable
items whlch “had " youtlived the prescribed period and allowing
benefit Laft tdoubt’ to Shii H. Sangwia in a few other cases and
“allowing’ -deprecxatxpn in the cost of the lost articles an amount
. of ' Rs.1,02,862.09 was excluded from the bool: value of stores
{(lost) and the' Dlsc1p11nary Authority found him res ponsible only
" for the effective'loss of stores caused to the Govt. to the value
:éof R, bu 1268.91 belng depxec1ated value of the stores as arrived
: by the D1rector ~North Eastern Circle. Since this was . done
allowlng banef1t of doubt to Shri Sangwia and no hardship has
fbeen caueed tO'the appellant on account of suggestions of the
FENqUiry ¢ UrflLE\! Sfor  reduction in the amount of loss to be
“attributed. tp the appellant this is not required to be reasoned
.Dut..ln fact. lt ‘isinot. disagreement in substance: but in allowing
”the benef:t.?of doubt to the appellant and dep\ec1atlmn in the

~cost - of lost. articles.  The contentlon of the appellant on this
ﬁ glpund,|the1

e Para 3 of“tpeﬁa ea
DR ..mtf‘i’&e Lot S
nv? n,:The D19c1p11na1y Authollty has not taken action on the
hahlﬁwiof :opxnlon- expressed by the Enguiry Officer regarding
il w;1nteg11ty.; l’che appellant and therefore no prejudice has  been
‘pauved to’ thg appellant ‘ '

IPara 4, pf the: appeal :"

P 0 S UNE——————

. The allegatlon by the appellant does not prove his
inmocence. The case of .the appellant is whether or not he is
-reﬂponsible_ for " the' said loss of Govt. stores through false
attestations That some officer did not favour him in enppreeelng
Jthe enquiry or not helplng him out for certain alleged reasofns 1%

.no  defence of the’ appellant against the act of niseconduct: "with
which he was charged. .

FPara S5 of the appeal :

The appellant had been posted -in No.% Farty (NEC)  when

nescatots |

M Dukin-
sdvocﬁoj
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AR :ﬁ;he ‘took over the charge of the stores from his predecessor wit
: ‘effect - from 7.9.87 and as custodian of stores he is responsible
; . to account » for  the stores held in his charge. What happened
’ .before his: tnllng overr the charge of the stores will not come to
‘ﬁhlw rescue. He is to state only his defence and ervor of
}Judgement i dny,~committed by the Disciplinary Authority.

Para 6 & 7 of the appeal

The _charge against the appella nt i that he forged

thd.. concerned. “stock ledgers and the appellant in reply to the
.-Memorandum of Charges had categorically confessed to the forging
of - “initials of the:Attesting Authority for taking out of stock
thetarticles in the concerned stock ledger. What was relevant to
the‘appellant swasi.the entries in the stock ledgers against which
he- had forged’hls initial/signatuwre which stands admitted as _per
h1E‘own confession: vide his letter dated 29.5.96 in reply to the
cha)gp' ‘sheet M and later during enquiry in a different way. .For
plepa\at1on/statement of his defence the documents stated by him
1n’¢para3 6 0f his. appeal are extraneous and nonsupply of these
rdocuments . didinot handicap the appellant in his defence as he was

given . full!upportunltles in examining the entries in the stock

ledgers. . The appellant has been made responsible for_the los of
w‘ T U -—-—..-._ ~
stores. . . of 1tpmc against which he has __ ‘madn _ th;“ Qwn

1gnatu1&/1n1t1al and  has 1raudu]ent1y taken out the stores

'agalan hlgyaaﬁvgfgngEure/1nitlal in the qtocl ledger/invoices.
He “has Znot been made responsible for any other loss. The  ciase
'ﬁzdgalnut the appellant is that he made the initials/sginatuwe of
the Attesting . and Verifying Officers and thereby fraudulently
caused loss. ' to the Govt. stores and the appellant was required
to state hlS defence agalnst this charge.

Ko 'i: e

Para 8 Qf the appeal

'x','

SR
b

. The appelldnf had made .a confession statement ag
:LeqaldL AFtlLlF II . of the charge. The charge against the

ﬁppel]ant war'that he unauthorisedly made numerous (series of)
(:ﬁlgnaturGC/lnltlals i'of the attesting/verifying officers in
. knledgera etc. which he was to accept or deny duwring onquiry mméimg
';;yﬂﬁach Jnltlal/élgnatu\e. Accordingly’ the'enguiry officer appears
B!
l

to have :'kep%-'his: name alongwith other witnesses. Thes
) innoLuous/1nadve1tent entry of ‘the appellant's name alongwith the
other ‘w1tnes has, however, not caused any - jeopardy to the
,"3appﬂllant ‘as the ‘charge against him is based on the documentary

PVldEHLES. ‘The appellant's contention contained in para 8B of the

;appeal does not warrant any interference with the decision of the
4gd1 c1p1inary authority.

Para 9 of the appeal :

—

- The entire p\OSECUthH depends on _the _single__fact
whehher or not the. appalIa»C had made his own ,1gnatuupxinihial
j“aglnst the entr1es for al1ng out centain items ol  siores by

which loss was Laused_to the Gavt. and the appellant had dllﬂ]d/

e s-—— i

initiafls -of the Attesting Authority for taking out stores from
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CDﬂfL"de to hrv1|g Fonged ‘his s1gna1h|e by which loss was caused

mhLanmf bovt.y] dthenact of (this 4M1q(onduct by the Govt. servant

'.Jhad' wtood, adinl t ed'i Thenefore*thd\ erwas nd need  to hold  any
",nanquim w'ln;'VESpqeut of - ‘Article "lof charge I1
14

which stood

gbked..tu see ~whether or not the said initials/signatuwres of
'GttP"tlﬂg/VerlfYLHQ officers were put by him which other than the
Iappellant no'body Ll e could do.. Therefore the contention of the
_appellant inthis: contewt falls. ' '

t.' b ";r

fvPara 10 of the appeal'ﬁ'

ldll . v

i ’ : Thig. was a case of prosecution to pruve the charrges
‘ against : the .appellant . forr which prosecution submitted the
ﬂocumpnts and ploduced witnesses to substantiate the charge. The

@ppellant was:glven full’ opportunities to examine the witnesses
produced by the prosecution/presenting officer and also rebutt
‘the allegations. The"appellant~ was given Tull opportunities Yo
defend himself. Agaln the major charge of putting his own
prgnatuxe/lnltlal ' far attesting/verifying officers stood
substantiated - ‘Elnce. accepted also during the enquiry b& the
appellant. j'wH: -4 g ’

‘ﬂﬁParafillcf the’ appeal :

. The appellant had already confessed to having made
his Jown Ssignatures/initials of the attesting officers in
addition to . ‘his letter dated 29.95.96 in reply to the charge
loesheet and 1n accordance with the provisions contained in  the
‘f$re1evaut rules no enquiry was required to be held in respect of
Sithe admitted charge. The appellant had made this confession in
i ffull sense and without any duress or coercion which he- did
mot ‘withdraw during. the intervening period till enguiry. There
was - no need to hold enquiry in respect of this admitted charge
“ﬂ“ﬂexcept for verification of @ the signature/Zinitials  of the
i appellant by him during enguiry.

f,wPara 12 of the appeal ':

R " . The appellant had not been charged with inefficiency or
Chvwinconpetence. He had been charged wilh misconduct of torgery for

b fraudulently “taking out of stores under his  own  initials/
:)'

Lsignatwre. The plea put forward in his appeal is untenable.

‘i.Para 13 of. the appeal :
. H The disciplinary authority has mostly relied on  the
confession of the "appellant to his self signatwe/initials
against the entries for taking out the stores fraudulently. Gince

further requirement to.substantiate this charge through- witnessegs
or enquiry. The contention of the appellant is untenable. ‘

Paré“14 of'theiappeal H

e The boot value of the items of the stores agoinst which

édmittéd:” Du|1ng! the couwrse of enquiry the appellant was only -

this -charge had : been accepted by the appellant there was nae -
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Lthe ﬁppellant had mdde his own signatures/initials assuming
 r01L ‘of attesting officer stood as Rs.1,62,991/~. However, itew.
vof “the stores which had outlived Lhexr prescribed. period. mf 1ife
L WA nwc]udud'and also allowing bpn9f1t of doubt to the dppmllant
thH”~“hunl “Value of stores lost Stood at Ks.1,95,098/- and  the
ﬂdvpierlated ivaluéf'of Fhesd articles was found out to  he
LiRs . 60,129, 91 (Rupees sixty thousand one hundred twentynine and
'ﬁalﬁu ninetyone) and accordingly the discilinary authm ity taking
the most modest view had orvdeved to recover only the depreciated

Saivalue | of Y the lost items of the stores due to el f
©oosignatuwres/initials o of the appellant in the stock
, ledgers/invoices. ' . ‘

S j..' : BN 4

fw#“y " The 'duty’' of the Stoiekeeper is to account forr  the
. stores held in his charge for which he keeps in his custody all
L ilthe “receipts/invoices duly authenticated by the Head of the
T MiOffice - or fan officer authorised by the Head of the 0ffice and
‘make © entries in the concerned ledgers for the items of stores
"Qreceived “and stores taken out and all such entries in the stock

i ledgers onthe invoices should be attested by the Head of the
CiORi0ffice’ himself  or by an officer, normally a Gazetted Officer,
" duly authorised by the Head of the Office, to attest such
Centries. The charge against the appellant 1is that in respect of

D gaid  items of  the stores in the concerned stock ledgers  and
invoices  etca he had himself made the s1gnatu\ms/1n1t1al' of  thie
attesting officer to which he had confessed 'in  the written
statement in reply to the charge sheet 1.e. article (1i) of the

. Memorandum .of Cha\ges. During enquiry he was asked to

'atpgotiualy examine the said initials/signatuwres mnade by him.

He said that he had made these signatwes/initials not on  behalf
-\01 the attesting officers but on his own: behalf/for himself and
»ﬂthat he had not committed any act of forgery. Duwring the cowrse
Cipf enquiry tihis signatures/initials were compared against T his
Aleignatures/initials in the Attendance Register and other records
tavd HO\mdlly the 1gnauurps/1n1t1a]9 put by him in  the stock
mpdgelb cand 'invoices did not tally with those in the Attendance
WReglstPr pte. HDWPver‘_thn a delinguent Govt servant disputes a

-jwﬁlgnatu1e/1m1t1a1 and” handwriting, the -matter needs to be
Mrﬁﬁ;dmxnud iy the experts. in the Department  of Guest ianed
'-‘?Hpcumentctﬁ! 1n"the ‘instant case evidences available in  the
RN ﬁogume did : not ‘call for reference of his signatuwe/initial

cthe blgllance department because he admitted to having made
Ach 1n1t1al /flgnatures himself. Even assuming that he did not
‘1gn/1n1t1a1'f01 .the; attesting officers but he did make series of
gnatures/lnltlals cagainst the entries himself assuming the role
jHof” thEJattestlngvand physical verification officers in respect of
Matatedﬂfartlcles ‘without any authority for which he could not
?haVe been"authO\lsed since belonglng to Group '‘c! service 1In
f,ifpogéuc%qlgfgngsg&:o himself @Dld1ng the charge of stores. The:
1 3 ming the rcle of attesting aond physical
verlfylng 'OfflCE\ s 'is equally grave warranting disciplinary .

J?Etéuﬁj +Rbfés?J?56@?naltles contemplated in Rule 14 “bf cc.s
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ORDER

WHEREAS the points raised in appeal by the appellant,
Shri H. Sangwia, Storekeeper, Gd.11 and entire disciplinary‘
proceedings have been thoroughly examined, the findings of the
disciplinary authority are held to be warranted by the evidences
on record, which are documentary contained in the relevant stock
ledgers and invoices which were kept in the personal custody of
the appellant himself.

AND WHEREAS there is a preponderance of probability™ of T

the fraudulent manipulations by the appellant in taking out the
Govt. stores under his own signature/initials.

WHEREAS the appellant by trade was employed for custody
of Govt. stores entrusted to him {with trust) the appointing and
disciplinary authority came  to -a decision that further
continuance of the  appellant in Govt. service may not be in
public interest and the loss of stores has been caused to the
Govt. on account of fraudulent . manipulations by the appellant,
the undersigned confirms the following order of the disciplinary
authority :- : ' ‘

1) Compuléory’ retirement of the appellant from
service with effect from 20.8.96 passed by the
disciplinary authority, and

2) Recovery of the cost of the Govt. stores to the.
depreciated value of Rs.60,128.91 (Sixty thousand
one hundred twentyeight and paise ninetyone) from
the pensionary benefits of the appellant within -
the constraint of the existing rules for recovery
as decided by the Disciplinary authority.

These penalties are held to bé appropriate and adequate
and do not require .to be either toned down or enhanced as these
meet the ends of justice.

NN S T VA

( G. CHOUDHARY ), ﬂﬁ79

Addl. Surveyor General,
Eastern Zone.

(Appellate Authority).
To '

Shri H. Sangwia,.
Storekeeper, Grade I1I

(Through : The Director, North Eastern Circle,
“ ~ Shillong) ‘ - 3 copies

atteoted

‘ . r«9¢u0~‘
S _ advocatc.
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continue their studies. I have no other means to support

57 -

To - 4 i

The Surveyor. General of India
Dehradun ’ Uo‘po .

Through Proper Channel, o ' |

Since my appeal was rejected by Additional Surveyor§
General,Eastern Zone (Applatte Authority) Order No EZ. 336
dated 16 12,96 I-have the. ‘HonoUdr to ‘submit this appeal to-

‘you being the next Superior Authoritﬁlas follow.

The Displinary Authofity through Court of Inquiry
awarded me the punishment of Compulsory Retirment with %
effect from 20,8,96 and recovery of depreciated Rs 60,128, 91
from DCRG and other pensongv benefits under DNEC's letter

No @-527/s=A /302 dated 20,8,96,

I was shocked too much when I got the Oxder.It giyoq
me a lot of mental worriness, So I submitted an appeal
to the Additional Surveyor General Eastern Zone Calcutta
on 20,9.96 waiting for favourable raeply,

But unfortunately my appeal was rejected. I am afraid
that I was not in a proper mind. Unfortunately this *
rejection coused me bad to worse physically and mentally.

!
|
®
|
u
l

o
All my children school had to be clased and a big burdenf

of family support was infront of me. I lost my mental °
balance and memeory. which made me tc confined at home for

‘'more than 12 months, I was in such position. Slowly I" amf

recovering from this mental trouble. This 4s the first time
that I could make é&n appeal to you with a clear mind and’

allow me to make this appeal for favour of your kind
consideration.

t
1
!
i.
P
i
I

1 have four children under teenage , They need to

them their schooling unless you allow me to continue my |
service under your department. ' :

1 have been helped by some of my relatives who are g

‘unable to continue to help me.Financially I am very. help1953‘

now as I do not have other skill to earn money,My hope oﬂ
maintain ing family depend upon your consideration alone.t
Kindly reinstate me and this is the mnly way ofi surviving

. for  us.,

If recovery of Rs 60, 129.91 is deducted from my penSon_

benefit it will too heavy fow me ., Kindly make arrangement;‘

to deduct from my. monthly salary so that I can 3';$Pﬁ§or
refund -the amount within two years, L
After serving more than 20 years it will not possiblex

O
FAN

netonfes - 2 prol
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~for me to get any serxvice, There will be age bar and. also
“ there is unemplgyment problem every where in India today.
- So there 1s no hope for me to get a new service,

Under all thesa c¢ircumstances I have the honour to - -
submit this humble appeal to you for favour of your kind:
. and sympathetical consideration so that reconsiliation
will be restored for me, Allow me to request you toset & Slde"
the punishment and reinstate me in the sexrvice, Act of
your kindness will save me and my family from drstruction,

Your Fathfully.

5. P8 |

Addross ( H. SANGAWIA ) SK Gte II.
Two Brothers Home ~ OC.No 80 (P) NEC ahillong 1,
Pohkthieh - ‘ ,
Nongthymai
5hilléng ~793014
Meghalaya,
CGpy to , ‘ : _
The Surveyor General of India ' _V174h1
\ /// Dehradun U,Ps for kind information. Aﬁi“ 4 CU#%«
AJ/ . )
%ﬁ;i\@//“{(’
 MBake-
pavoct>
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ORDER

This is petition dated 9.2.1998 ffom Shri'H.ASangawia)
Ex-Store Keeper Gde.II, of No.5§ Party (NEC) for reinstatement in
Government Service. '

Facts of the case are as under:- -

Shri H. Sangawia, Store Keeper Gde.II, was posted in

No.5 Party (NEC) with effect from 7.7.1987. _His transfer order

from No.5 Party (NEC) to No.80 Party (NEC) Shillong was issued
during December 1992, Finally, he could be relieved from No. 5
Party ~ (NEC) only on.13.7. '.7.1994. Even at that time, Shri Qangaw1a

did not complete the hand/hg/ taking over of Stores of No.5 Party
(NEC). " In this regard a Board was constituted by DNEC to
complete the same. During the handing over, the Board detected a
great deal of irregularities during ténuré of Shri H. Sangawia,

as Store Keeper of No.5 Party (NEC). As such, a court of Inquiry

was held to# ascertain the magnitude of irregularities/ loss of
government Stores made by Shri Sangawia. It was revealed through'

v court of Inquiry that Shri H. Sangawia was responsible for loss
“. of huge amount of government Stores amounting to Rs.1,62 991/~
which he did wilfully by manipulating the ledgers and*h?_Tbrgxng

the signatures of various officers. Sub°equently, Shri Sangawia

was charge sheeted and Departmental Inquiry was held against him

vide Director, North Eastern Circle's Memo No.(C- 256/4-A-302 dated
1§;§;l&35- Shri Sangawia was found guilty of the charges framed
against him.

o I
e T

However, on going through the Inguiry Report and after
careful examination of documentary evidences, the Disciplinary
Authority awarded Shri 1. Sangawia, Store Keeper Gde.II, the
punishment of ‘Compu]qory Retirement’' with effect from 20.8.1996
and ‘recovery 6T'aépre01atlon value of loss of Srore§’ﬁﬁ6unT37§f
to Rs.60,128.91 from DCRG and other pensionary benefits of Lhe
applicaﬁtfm- The puanhment was awarded under DNEC's letter
No.C~-527/14-A-302 dated 20. 8 1906

\ Lo T L2
\ . -

Attested
M ok~

Advoants.
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Aggrieved by the 1mpugned punlshment, Shri Sangawia
sgpmiL$ed—~an—fappeal on 20.9.1996 direct to Surveyor General of

India with 66§T’f€’bNEC. 'Tﬁgaéurveyor General of India sent the-

appeal on 16.10.1996 . to the Appellate ' Authority .-i.e. the

W

Addl.SG, EZ, Calcutta for appropriate disposal. The Appellate .- -

Authority after going "through all the relevant informations/

documents etc. passed the following order under ‘his

" No.EZ-336/4-A-(HS) dated . 16.12.1996:

~— ___-..-—»4

"WHEREAS the points raised in appeal by the appellant,’
Shri H. Sangwia, Storekeeper Gde.IIl and entire disciplinary’

proceedings have been thoroughly examined, the findiﬁgs of
the disciplinary authority are held to be warranted by the
evidences on record, iwhich are documentary contained in the

relevant stock ledgers and invoices which were kept in the

personal custody of the appellant himself.

AND WHEREAS there is a preponderance of probability of
the fraudulent manipulations by the appellant in taklng out
the government stores. under his own 81gnature/ initials.

WHEREAS the appellant by trade was'employed for custody
of government stores entrusted to him (with trust) the
~appointing and disciplinary authority came to a decision
that further continuance of the appellant in government
service may not be in public interest and. the loss of stores
has been"caused to the government on account of fraudulent
‘manipulations by the appellant, the undersigned confirms the
following order of the disciplinary'authority:—

1) Compulsory .retirement of the appellant from service

with effect from 20.8.1996 passed by the disciplinary
authority, and \

2) Recovery of the cost of the government stores to the

_depreciated value of Rs.60,128.91 (Sixty thousand one.

hundred twentyeight and paise ninetyone} from the
pens}onary ‘bgnefits’ of the appellant within the
constraint of the- existing rules {for recovery as
decided by the Disciplinary authority.

’ ' ¢
These penalties are held to be appropriate and adequate
and do not require to be either toned down or enhanced as
these meet the ends of justice."

Attestod
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Aggrieved by the above order of Appellate Authority,
Shri H. Sangawia submitted mercy petition dated 9.2.1998 to the
Surveyor General of India and requested for his reinstatement in
government Service purelyvpn humanitarian grounds.
A}
I have carefully gone through all the documents
relevant to the case and reached the following conclusions:-

f ' It is established by the findings of Inquiry Board
. that Shri H. Sangawia made a great deal of irregularities

with government Stores during his tenure as Store Keeper
of No.5 Party (NEC). It was found by the Inquiry Board
-that Shri Sangawia had intentionally carried forward

mistakes and mahipulated shortages with surplus items and
even issued tyres/ batteries to the vehicles during the
period when the .vehicle was under repairs in the
- 'workshop. He had issued items from ledgers under forged
- signatures, thus resulting irto huge shortage of Stores
' of No.5 Party (NEC) to the tune of Rs.1,62,991/- (Rupees
one lakh sixty two thousand nine hundred and ninety one
only). He was afforded opportunity to defend his case but

could not give convincing reasons for the shortages,

It 1is also evidently clear that said Shri . Sangawia;-- -
while functioning -as Store Keeper of No.5 Party had
forged signatures of Verifying Officers of the Party in the
‘ledgers and invoices with intention to hide the misdeeds
done by him and get himself free from the charge of loss

of government Stores, Even some pages of the consumable
items register were found missing. Shri H. Sangawia could
not give convincing reasons for the lapses on his part

even though he was afforded full opportunity for the same.
He admitted the charges of forgery done by him.
vh
The above acts of Shri H. Sangawia show his failure to
maintain absolute integrity, devotion to duty and exhibit conduct
unbecoming of a government ‘'servant, thereby violating Rule
3(1)(i), (ii) & (iii) of cCS (Conduct) Rules, 1964.

Appellate Authority has already appropriatey dealt with
the points raised by Shri H. Sangawia in his appeal dated
20.9.1996 and - disposed off his appeal by a self-contained,
reasoned speaking order.

Attestot

. pavoeato-
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No.C-527/4-A-302
therefore, fails.

b - -

therefore, do

.v/%hri H. Sangawia,
(L~ ~ Ex-Store Keeper Gde.II,

No.5 Party (NEC)
Survey of India,
SHILLONG.

b

Disciplinary
dated . 20.8.1996,

find any Jjustification - to

is

the order of Appellate Authority and the penalty
Authority vide his

order
sustained. The appeal,

°/

( A.K. AHUJA )

LIEUTENANT GENERAL
SURVEYOR GENERAL OF INDIA
(REVISING AUTHORITY)

(Through - Addl.SG, Eastern Zone, Calcutta)
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H. Sangawia .

S.K. Gde.IlI, No.80 (P) Party
NEC, Shillong

Two Brothers Home

Pohkthieh, Nongthymai .
Shillong-793014. (Meghalaya).

. &Aj’{

To
The Addl Surveyor General (EZ)
Appellete Authority :
Survey of India
13, Wood Street
Calcutta.

SUB: PERSONAL HEARING AT -THE JURISDICTION OF APPELLETE
AUTHORITY.IN MAJOR PENALLTY CASE.

Ref: Govt. of India's instructions No.5 appearing below rule
27 of CCS (CCA) 1965 of Swamy's Compilation of CCS
{CCA) Rules, 23rd Edn., 1997. Reconsideration of
appeal against the order of compulsory retirement vide
your letter No.EZ-36/4-A(HS) dt. 16.12.96.

Sir,

I have the honour to request you to kindly grant me
personal hearing to present my case as available under rule 27 of
CCS (CCA) rules, 1965. I have gone through the records of’
disciplinary proceedings and subsequent correspondence and now
feel that I was not mentally fit for past few years although 1
.was not undertaking any treatment as I was not aware of mental

debility. I really feel ashamed now and having done many
things which was not expected from a Govt. servant with my
experience, I am extremely sorry for my actions and express my

" regrets. I may kindly be granted personal hearing to present my -
case effectively as now I,feel that I am mentally fit.

Yours faithfully,
J— 4

< ,_‘,/ pile

S.K.GDE II

\

. Copy to: The Director, North Easterﬁ Cixrcle, Survey of India for -
L information. : :

) - MRwbA
> Advesdts; o <
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No. ' })ated

EZ~ *0‘.‘359/4—A_(H.Sangawia). ' 30 June'99

To . . . ) =

L o ‘
: Shri H. Sangawia
S.K. Gde.II (Retired)
NEC, Shillong : )
. Two Brothers Home :
" Pohkthieh, Nongthymai i

Shillong—793014.(Meghalaya) , ' ' f
SUB: PERSONAL HEARING AT‘ THE JURISDICTION OF APPELLETE
AUTHORITY IN MAJOR PENALTY CASE.
Ref: Your letter ﬁo.NIL\dated 29.6.99.
\ : &

You may present your case in person on 30. 6 99 at \130
hours. Accordingly, you have been granted personal hearing as
provided wlthln rule 27 of CCS (CCA) rules,_1965.

t

. PR TN o o
) _ : (Gulab Choudhary)’
Addl Surveyor General,bEZ

Copy to DNEC, Shillong for informafion.

-000-
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E/\'u.  EZ-. Z-:c-r.f,n /4-A(H.Sangwia) Dated (\,.S:) Dec. 1?99.
Do S B, . A
To
Shri H. Sangwia, |
Retired Storekeeper, Gd.IT .
Two Brothers' Howe, - ' o
- Poktieh, Nongthymmai, :
Shillong -~ 793014.
MEGHALAYA.
Suvb:~ ORDER OF DNEC'S LETTER NO.C-527/4-A-302 DATED 20.8.96 -
S COMPULSORY RETIREMENT. .
Ref: - - Your letter No.Nil dated 7.12.99.
We have communicared to you that Addgl. Surveyo:r

General, Eastern Zone in the capacity of Appellate Authority ha-
already disposed of your appeal rejecting the same. The Bsurvayor
General of India in.the capacity of Revising Authority has e
considered your prayer sympatbetically but. has concurred with tue
order passed by the Director, North Eastern Circle (Disciplinar.
Authority) and with appellate order passed by the Addl. Surveyoer
General, .Eastern Zone (Appellate Authority).

Shri M. Tumsanga, Inspector General of Police, Calcutt..
as  your well-wisher met the undersigned and enquired if some
consideration could be shown on humanitarian grounds. He vias
explained the entire matter 1in detail which he might  hav:e
communicated to you. As far as this office 1is concerned tir
matter stands closed at this end. You had been afforded Folles:
opportunitiés to  defend/pressut 7our case at  all stages {.e.
during disciplinary " proceedings  and during consideration o
appeal. "It may Please be noted that beyond Revising Authori -
There is no other statutory authority envisaged under the rules.

..........

AGtssted , . .
M bokb~ .

. fAdvecate

- ————— i < ik 1w
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In order to

make representations Yyou are
Reop copies of all the

correspondences etc. with you.

|
. x
.

required o

Qe pffien
<7( e :

7
' (G.CHOUDHARY),.
‘Addl. Surveyor General,
! . Eastern Zone.

Copy  to Surveyor General of India,

GhaR/ DAL 0

H Uk~
. BCSC':"D

Dehra Dun for information,
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i | "R
No. ~ 'Ez- |>» ,~/4-A(H:Sangawia)——~ -- -Dated- Jans 2000+ |- -— -
i.
. ‘ {
To t
!
Shri H. Sangawia,
Retired Storekeeper, G4d.II _ : '
Two Brothers' Home, ;
Poktieh, Nongthymmai, .
Shillong - 793014 -
Meghalaya. %
Sub: - A ORDER OF DNEC'S LETTER NO.C-527/4-A- 302 DATED 20.8.96
Ref: - Your letter dated 4.1.2000.

Your attention is drawn to last para of this office
letter No.EZ-6018/4-A(H. Sangawia) dated 29.12.99 (copy enclosed).

P bo Ao 3
Please note that no further correspondence will Dbe

entertained in this regard.

(G.CHOUDHARY).,
Addl. Surveyor General,
Eastern Zone.

Sbm/11100/3

agteated
Mgt

advocato-
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0.A.NO. 128 OF 2000

Shri H. Sangawra |
.. .' ........... Applicant
-Vs- ’ ’
Union of India and others.
e ..... Respondents.

- Written Statement.on behalf of the Resporidents of 1 to 4.
I, Tapan Kanti Bandyopadhyay, aged 56 years son of late C.C.
‘Banerjee, at present holding the current duty charge of the Director, North
Eastern Circle, Survey of India, Shillong do hereby verify and state as

follows:

R That I am respondent‘ at serial 4 and authorized to sign this verification

on behalf of the respondents from serial 1 to 4. Respondent at serial 3 that is

Director, General, Surveyor General of India, New Delhi is non-existent as no

such authority is known. For respondent No. 1, it should be Department of

-Sctence <{c Technology and not Ministry of Home Affairs.

2. That I have gone through the original application and have understood '

the contents there of .

3, That the applicant ip the present original applicaiion has prayed to this
Hon’ble Tribunal to 'quash/ Annexurz ‘B’ i.e. punishment awarded under letter
No. C-527/4-A-302 dated 20.8.1926 passed by the Director, North Eastern
Circle, Shillong being the Dlsmplmary Authority. '

fiM“‘V

tg,/),/:z,w

'

DN, CeSc, AT,
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4, To quash Anﬁexure ‘D’ i.e. Office order No. EZ-336 dated 16.12.1996

passed by the Additional‘Surveyor General, Eastern Zone i.e. respondent at
serial 3. N

5. To quash Annexure ‘F> passed by the Surveyor General of India under
his lettcr No. LC-34/1196-PF dated 14.8.1998.

6. To quash Annexure ‘T” and Annexure *J° and to reinstate, the -applicant

in the service along with all consequential benefits and any other reliefs.

7 That it is humbly submitted that the prayer of the applicant is

_completely misconceived and -untenable. Punishment awarded to him by the

Disciplinary Authority i.e. Director, North Eastern Circle, Shillong was after

" . due deliberation and through examination of the report of Inquiry Officer. His

appeal to appellate authorlty i.e. Additional Survevor General, Eastern Zone,
Calcutta was also examined at length "His appeal preferred to the Surveyor

General of India i.e. Revxsmg Authority was examined in grate detail. He was

even accorded personal hearing but he could not produce any new facts in his

support for sympathetic consideration and review by the higher formations.

8. That in regard to the averments made by the applicant, it is submitted
that all the contentions of the applicant except those which are specifically
accepted, are denied. Para-wise submissions of the respondents to the original

application are as under:

9. As regards the contents of para 1 to 3 of the O.A. this answering

respondent does not make any comments.

10. As regmds the contents of para 4.1 of the O.A. this answering

respondent does not make any comments.

&)
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11.  As regards the contents of para 4.2 of the O.A. this answering

respondent does not make any comments. Since those are matter of records.

12.  That with regard to para 4.3 the respondents beg to state that his
promotions in all grades i.e. grade IV, Grade IIl and Grade II were based on

Trade Test which he passed and hence promoted in these grades. His =

promotion in these grades had nothing to do with Annual Confidential
Reports. Moreover he had no access to his Annual Confidential Reports to

know if they were average/ good etc.

13.  That with regard to para 4.5 and 4.6 the respondents beg to state that
the applicant was functioning as Store Keeper and it was his duty to account

for all Stores kept under his custody as per the relevant Stock Ledgers. It was

his duty to make entries of all items of Stores issued/ sent on invoices and also

entered in the Stock Ledgers, the items of stores procured and received on

~ invoices with the approval of the Competent Authority and get the stock

entries duly attested by the Competent Autliority. The Disciplinary Authority
issued a Charge Sheet against him for losses of Stores amounting to Rs.

1,62,991/- which was serious. He dlso happened to attest the entries in the

Stock Ledgers forging the signature of the competent authorities under his

own signature which he admitted during the court of inquiry. This was also a
serious offence. Court of Qinquiry was held under Rlile 14 of CCS3CCA)
Conduct Rules. The applicant was offered all opportunities to defend himself.
The - report of the Inquiry Officer was thoroughly examined by the

Disciplinary Authority who awarded punishment of compulsory retirement

fiom the service to the applicait. There was no evidence of malafide or

discrimination against the applicant.

14.  That with regard to para 4.7 the respondent beg to state that the

applicant during the course of inquiry had admitted the charge of forgery in as

much as he attested the enfries at places under his own initials and thus the

2\



charge oI Torgery stood proved. Lhus the inquiry proceedings are not viuated,
The initials of the appliéant against the stock entries are matter of
documentary evidence and had the applicant denied his initials then the matter
would have been sent to Director of Questioned Documents for verification of

- his initials. The applicant is tryiiag to mislead the Hon’ble Court at this stage.

.15, That with regard to para 4.8 and 4.9 the respondent beg to state that the
charges against the applicant are based on the documents i.e. Stock Ledgers

and the applicant was given opportunity to state whether the entries in the

Stock Ledgers were made by him and were attested by him under his own'

initials which the applicant admitted having done by himself.

16.  That with regard to para 4.10. the respondents beg to state that the
provisions of the rules 14 of CCS(CCA) Rules were meticulously followed.

17.  That with regard to para 4.11 the respondents beg to state that the
applicant during his course of inquiry had admitted specifically that he had
under his own initials made attested entries in the Stock Ledgers thus charge

~ of forgery stood proved on the basis of the documents.

18.  That with regard to para 4.12 the respondents beg to state that the

- matter relates to the attestation against the entries maintained in the Stock

Ledgers. The Stock Ledgérs were throughout kept under the custody and |

.charge of Store Keeper and the stated entries in the Stock Ledgers were made

by the applicant himself These entries were required to be attested by the -

Head of Office or by the Gazefted officers duly authorized by the Head of
office. Since the attestations weré' not done by the Head Of Office or by
authorized Gazetted Officer, the applicant is responsible for its attestation by
an authorized person. The applicant has himself admitted that the said
attestations were done under his own signatures, therefore, thz;, matter was not

required to be referred to the Handwriting Experts.
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19. R That with regard to para 4.13 the respondents beg to state that the
statements of the applicant dre mere afterthought and malicibus. It was his
duty to get the initials from the Head of Office or by an authorized Officer
against the entries in the Stock ledgers and he was not supposed to put his
own initials against the entries of stock out in the Ledgers. That he put his
own initials against the entries on orders from the Director, North Eastern.
Circle, is mere concoction, mischicvous and hence untenable.

20.  That with regard to para 4.15 and 4.16 the respondents beg to state that
as stated above the charges were completely based on documents. The
applicant was an exi)eriencé Store Keeper well conversant with rules of Stores

accounting. He was required to account for all stores in his charge as per

Stock Ledgers. He failed to pfoduce the required quantities of items as per

balance in Stock Ledgers. The items of stores could be issued only against the

receipts and he was supposed to get receipts/ invoices duly accounted for, also

the entries in the Stock Ledgers were required to be duly authenticated. The

applicant failed to account- for items of stores ‘as per the stock position and

“also put his own initials against many items of the stores issued by him. No

defence statements of any nature can come to the rescue of the applicant in

-respect of the charges stated above, the charges being based on documentary

evidence.

21. That with regard in para 4.17 the respondents beg to state that the
benefit of doubt to the méximum-extent was allowed to the applicant and this
could not be the basis for his defence. The apblicant was required to produce
the receipts and the invoices kept in his custody for. items of stores taken out
of the stock. Under no circumstances he was supposed to attest the entries in
the Stock Ledgers were kept in the personal custody of the applicant being the
Store Keeper and he alone is responsible if any pages are taken out firom the
Stock Ledgers. If pages from Stock Ledgers be allowed to be taken out, the

amount of havoc cannot be imagined.

Niorifrly—



22.  That with regard to para 4.18 the resﬁondents beg to state that the
Disciplinary Authority has analysed thoroughly the inquiry report para wise
and has given his rea.:Onéd findings on each of the items of report. The order
“of punishment is based on the findings by the Disciplinary Authority and does

not disclose any non appl:catmn of mind.

'23.  That with regard to para 4.19 and 4.20 the respondents beg to state the

appeal of the appllcant (Appellant) has been thoroughly exammed by the =

Appellate Authorlty and reasoned findings of the Appellate Authority are
ngen in Annexure ‘D’. From the perusal of Annexure ‘D’ it may be observed '
that no irregularities or departure from the rules during the course of inquiry .
and by the Disciplinary Authority are noticeable. ‘

24.  As regard to contents of para 4.21 of the O.A. this answering

respondent does not make any comments.

25..  That with rggard' to para 4.22 the respondent beg to state that the
Anmnexure ‘P’ detailed reasoned statements are put forth by the Revising
Authority for his agreement with the findings of the Disciplindry and
Appellate Authorities no irregularities are noticed in the order of the Revising
Authority.

26.  As regard the contents of para 4.23, 4.24 and 4.25 of the O.A: this
answering respondent does not make any comments.

27.  That with regard to para 4.26 of the way this answering respondent
beg to state that the matter of records does not make any comments. Since the
last statutory authority contemplated under rule i.e. Revising Authority has
already rejected the 2°¢ appeal of the Authority and during the personal
hearing also no new facts were produced by the applicant, there was no scope

to re-examine the case under the ruies.

Wigrgs—



28.  That with regard to para 4.27 the respdndents beg to state that the
matter has become subjudice, the action of recovery for loss of stores will be
taken only under the order of the Hon’ble Court.

29.  As regards the conteﬁts of para 4.28 of the O.A. this answering

respondents does not make any comments. Since those are matter of records.-

30.  As regard the contents of para 5 of the O.A this ansWeri11g
respondents respectfully submit that the grounds taken by the applicant are not
tenable as this are all vague and general commentaries on flaws and
irregularities. No specific legal flaws or irregularities have been made out by
the applicgnt either with Disciplinary Authorities or with the findings of the
Disciplinary and Appellate Authorities. The charges of loss of stores and self
attestation against the entries in the Stock Ledgers are documentary proofs.-
After thought statements can not be come to the rescue of the applicant,
Therefore the contentions of the applicant are wild, misconceived, vexatious

~

and not tenable.

31.  As regard the contents of para 6 ahd 7 of the O.A. this answering

respondents does not make any comments, since those-are matter of records.

32. As regard the contents of para 8 of the O.A. of this answering

respondent beg to state that the applicant is not entitled to any of the reliefs.‘-'

He is responsible for loss of stores kept in his cﬁstody as a Store Keeper. The . J

benefit of doubt with maximum extent has been allowed and he has.been
asked to pay minimum assessed amount of losses of stores caused by flinl 1.e.
Rs. 60,128.91!— The Hon’Ble Court may be pleased to reject the prayer of the
applicant such that the respondents Government Authorities are eﬁable to
implement the order of punishment i.e. recovery and the loss of stores at Rs. .

60,128.91 from his Death Cum Retirement Gratuity and his compulsory

TRgpfprtb—
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retirement from service allowing him the financial benefits admissible under

rules.

33, As regard the contents of para 9 of the O.A. of this answering.

respondent beg to state that the Hon’ble Court may be pleased to dispose of
the application at the earliest such that there is no necessity of interim 6rder in
the matter as the implementation of the order issued by the Disciplinary
Authority under his No. C-527/4-A-302 dt 20.8.1996 (Amexure ‘B’) has

remained unexecuted for past about four years.

4

34. That with regard the O.A. the respondents beg to state that in view of
the above facts and the circumstances the original application is liable to be

rejected.

35.  That with regard to the O.A. the responéle_nts beg to state that the facts
stated in the counter affidavit are true to the best of my knowledge and based
on official records and I have not suppressed any material facts. I have signed

the verification.
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* authorized

VERIFICATION

holding the current duty charge

1, Shri Tapan Kanti-Bandyopadhyay,
ng being

ctor, North Eastern Circle, Survey of India, Shillo

of the Direc
this written

do hereby solemnly declare that the statements made in

statements reply is true to my knowledge, information and belief.

And 1 sign this verification on this 22nd day of December, 2000

at Guwahati.

Declarent

TR



