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Present Hon'vie Mr.

Cnowdhury, Vice-Chairman.

CAdmit. Cail fer the records. Returnaole

15.1.2001 for

. ‘/'

by s1x

further orders.’

weeks. List on

vustice u.N.

Issue notice to show cause as to .

wny the Notice Nos. M/ 258/D/NsC/2,
M/258/D/NGC/2. dated 16, 10.2v00, shali
n2t be suspended untiy
orders. |

Meanwhile
‘orders shall remain suspendesi.

Vice-Chairman

po' s horeed b \hop 200,

) A

i | " tem mn owm . & wa vas

! I, .
Hon'ble Mr.
Member (A). .

Four weeks time is allowed for

s
to the

K.K. Sharma,

filing of written statement

respondents.
14.2.2001. g

Member-

fturther

the aforesaid‘

~

o

~N

List for further order on )
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o wwitam svatement 14.2.01 Heard learned| counsel for the

M heen BWled applicant and also Mr.$.Sengupta

=) , _ learned Railway Standiny counsel for
[ge2c0 | ' the respondents. Mr.Sengupta pray s for

4 weeks time to file written statement.
‘Prayer is allowed., List on 21.3.,01 for

' |
Aot wy e Leokemint i 2 orders. ‘

\f\m LAY ’\ﬁ\*‘”\ ¢ ' ' : Vice-Chatman
Pz o |

Re30 ? ' . : ) |

21.3.01  1ist on 25.4.01 to enable "the, res-, }

- . pondents to file written statement. |

VO a)s Kas o~

ftoot o [— 7

S Viee-Chairman
Caulhlet |
_ pPg
25.4.20@1 ' Three weeks time allowed to the respondents
o to file written statement. List for orders on
‘ 18.5.01. Z\—/L
Vice-Chairgan, "
I‘ nkm . *
’ . 18.5.01 Mr S.sanﬁa.learned counsel appearing
Nb i orThen glabenend on behalf of the respondents prays for |

3 weeks time to file written statement.

WYWar oo et
e T Prayer allowed. ;

fﬁ... ' List on 22.6.01 for further oxder. |
R\ 60l . | f
S L W
| . | Member
: , 2246401 No written statement so far filed,
No- Worttan dbodewmank List on 25.7.01 for f£iling of written i
Wy by B led,

statement and further orderss
%&' of 1 . Vice-Chairman |

25.07.01 List again on 23-08-2001 to enable the™
' raspondants to fila written statemen

‘ M o
. Vice~Chairman
P9

—t
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Mr.HM.Bhagaweti learned counsel
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IN THE CENTRAL ADMINSSTRATIVE TRIBUNAL, GUWAH&ﬁg

A\

0.4, Na. L//(? of 2000

Sri Durbal Prasad & ors.,
oo .'.Appl-icante.

Union of India & ors,

; ' « » s Respondents.,

INDEZX

Sl,No. _Particulars Annexures Page Nos.
i, Application L=
2. Verification | 1
3. ' Order dated 18 A0/2000 A,n,cA> iIz2~lg
4, Statements of imputa- EF,G&H 2~20

tion .
5 Memo of charger I, J,K & L =X -4
6o  Copies of Represen-

tations MK, &0Q _5-2%

Filed by
Qoyooda  Jaludecton

" Advocate,
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IN THE. CENTRAL ADMINISTRAT p%RI‘BUN‘AL GUWAHATI

- o 4lg

! O.VA. b]o. { of 2000
ﬁﬁﬂ mﬂf Saw-m f ,
Centrsl Admisiatr Hw Tribunal

90 Niv [T

1. Particulars of Applicante

i.{Shri Durkal Prasad (46 years)

:r""zﬁ MMaTE l ; .son of Late Prayag Prasad,

Guwahatl 3ensh ;

‘Amingaon East Colony,

~
o TR

P.O, Amingacn,

District Kamrup (Assam).

ii. shri Gshrial Ekka ( 52 yeairs)

i T+

-

son of late Josapl EkKa, . S
D/Mach /Gr, -I/NGC,
;Railway Colony,

j Bamunimaidan,'
Guwahati-781 021,
.District Kamrup (Assam)

iii, M3, Wahed Ali (56 yeafs),
SOh of late Alep Haji,
D/Elect/Gr-I/MNGC -
i:(i{ailm;a_y Colony, |
Bamunimaic}an,
Guwahati-781 021,

District Kamrup (Assam).
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02. —

.

ive Sri Keshab Chandra Das (% 35 years)
e son of late

D/H Helper _

e ST 5 Aningaon, Railway Coclony,

h T Tt S
] .
P R LN kH ‘.ZA%BM

Gertrn} A7F P.O, Amincaon,

Q;@'yaga‘{;u - District Kamrup (Assam)

: T f’{ 5“3‘\?4’;%
B n

Cuwzhath 3ene
e T

.. .ADp licantsa

-Versug -
.nmmq@ﬁmwwwuwﬂg

l. Union of Indis,
Represented by Chairman, Railway,
Board, Railway Bhavan,

‘New Delhi.

2. The Gencral Manacger,
N,¥,Railway,
Maligaon,

Guwahati-781 011.

3. Senior DME(DieselONGC,
Bamunimaidan,

Guwahati=781 021

et ee..Responcdents.,

1. PARTICUIAKS FOR WHICH THI3 APPLICATION IS MADLS :

Order of cancellation of allotment of quarters
issued on 18/10/2000 rteing order No,M/258/D/

NCC/2 in respect‘of Sri Durbal Prasad, order

00-03
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No.14/258/D/NGC/2 dated 18/10 72000 in respect of

a?élﬂ me o

730mm\ £dartr S

et R FERESOTCT ION OF THE TRIDUNAL

-,

(S:/O io'\.’.‘ \..J-‘
qo & ATESE

Sri GCabriel Zkka, order No. M/258/D/NCC/2 dated
18/10/2000 in respect of Md, Wshed Ali and
order No. M/258/D/NGC/2 dated 18/10/2000 in-

respect of Sri Keshab Chandra Das (hersinafter

. o '
-E~m,8uﬂ¢aﬁfix23:f2*“1 called the impugned orders),

. This application is withn the jurisdi&tion of

this Hon'ble Tribunal.’

3. LIMITATION @

This applicatisn is within the period of

limitation.

"4, FACTS QF THE CASE ¢

S
i. That all the applicants are employces of the

Indian Railways and they are working under the

NE Railway, Maligaon, Guwahati-781 011, “A“j"j‘AﬂgwﬁL
o QQyVWMom\_C_J»\A$4JL,Q$T' C¥&£Kﬂj oAb AT
frocedates Sy \qgy U al).

it That the applicants were alloted quarters by the

\

Railways and they have been occupying the

Quarters, particulars of which are given below :-

-t

(a) sSri Darbal Prasad,

Quarter No.E/Gl Type 3 at AMJ

LAmingaon East Colony, P.O. Amingaon,

He has been occupying the quarter since

17,12/97.

0004
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(b)

(c)

(a)

131,

.g.a 61

p-——"""‘"__—’“
gﬂrﬁf L
‘ mﬁg Tribunal

Con'rs! gdminialts ative
gp WY 1D

;; A’W‘ a 3 \’C‘,"E
o a@'&h’%’ g, aench

Shri Gabriel Ekka,
Quarter No.228/J Type II/NCII
Railway Colony,

Bamunimaidan,

‘Guwahati-781 021,

Occupying since 18/9/95. ok

Md, Wahed Alid,

Quarter No.420/D Type II at NGC
Railway Colony, 7 '

Bamunimaidan,

Guwahati-781 021, -

Occupying since 3/4/92,

Shri Keshab Chandra Das,

Quarter No. T/6/B Type I at 26 No.AMT
Amingaon Railway Colony,

P.O, Amingaon

Occupying since 30/4/2000.

Copies of the order dated 18/10/2000 cancelling-
allote@ quarters of the applicants are
enclosed and marked as Annexure-A,B,C and D

regpectively.

That all the applicants are in eccupation
of their respective q;uarters, mentioneé
above, They have been living in the said
quarters alongwith the their family members

since their respective dates of eccupation

-of the quarters.

. eeed
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iv, That the applicants were shocked and surprised
to receive memos from the Senior DME(Dimssel)/
NGC, in which it was stated that the Jupplicants—

. ﬁaé subletted their guarters mentioned aboves

. ¢ i

As such, the alletment of quarter ef the
petitioners were cancelled $hd they were

directed to vacated the quarters. The above

notices igsved to the Q.pr'aﬂco.ni&_'? came as bolts
from the plse to the gpe.l;cay&‘s.); They éeny
havéng subletted the quarters to anybody.The
allegations is false and is not substantiated

by any evidence.

Copies of the gtatement of_impugatibn
of Misconduct of the applicants

i are enclosed and marked as Annexure-

G
: ‘1 E,F'ana H respectively‘..
i i

v. That subs equently, the applicarts @ received

memorandum of charges for imposing minor
N m_______________.———-———'—_ b

penalties £rom the Respondents. The opplicants
* . ————’-—_\\

also replied to the charges.

Copies of the Memg of chages of the
applicants dated 23/10/2000 and
24/10/2000 and copies of the represen-
ta{:idn to the Memorandum of charges
by the applicants are enclosed and

marked as Annexure,I, J,K,L,M,N and &

regpectively.,

0¢06
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vi, That it is specifiedlly mentioned here that

vii.

prior to the order of cancellsticn of the
quarters, the Respondents dié not cive the
o-pplichrds : any chance to preve their
innecence. The order of cancéllation\was
preemptively
issued acainst the mpplicandts .5 EreemtBEiky
and in an one-sided manner. The natural
Justice demands that nefore taking any preém-
ptive staeps, the Respondents shotld have given
a chance to the ppplicerds _ te establish
their inpopence., However, nothing was done
in this case, In order words, beiore'issuing
of the cancellation orders, no show cause
notice, not even barest notice, was issued to
the ppplicarts: -, The chargesheet, that was
giéen subsequently to the jopplicants ; is like
putting the cart before the horse. There can
hardly be found a greater vielation of prin-

ciples of natural justice and fair play than

the instant cases

That the cancellation order or quarters will
cause great hardship and difficulty %o the
petitioners,. They are presently having families
with their wives and children. They are lowly
placed employees and they can hardly afford
to life in the rented houses. As such, great
hardship and difficulty would be caused to
the applicaxts -, if the cancellation orders

stands,

oool
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07. 4. -
That the jopplicants have been toldé by the
Bill Clerk the apart from the cancellation
of the allotment of quarters, they will be
penalised in the form of money.Penalty
would be imposed upon them and such penalty
would he deducted from the salary with
effect from the carrent month(N@vember,2ooo);
Perhops, deduction of salary is also sought

to be dore without any prior notice to the

| opelicorts

GROUNDS

That the entire steps of the Respondents‘
make of injustide, illegallity and vindi-
ctivengs#, It is, therefore, s fit case\
where your Lordships may kindly be pleased
te intervene and interfere to protect the.
applicants
interests of the appekkunkg .More particu-
larly, it has become incumbent that the
Respondents are tolé not to give effect to
the order of cancellation of the quarter
and not to deduct any amount from the salary
of the applicants. /

%
WITH LEGAL PROVISIONS 3

Being highly aggrieved by the impugneé

orders mentioned above, issued by the

..08
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Senior DME(Diesel)/NGC, North East Frontier
Railway, the applicants beg to prefer this
application on the following amoungst others,
¢rounds &=
I, For that before iSsuing the impugned orders,
the Respondents dié ot care to issue aﬁy
show Cauée noti ce to the applicants.As such,
there:has been gross vielation of the pr%ncipie

of natural Justice and fair play.

II, For that the applicants were all along in
occupation of their respective guarters. The?
- had never sublet their quarters to any one.Haé
the applicants been given a fair hearing, the
whole, truth would haﬁe come out. However, as

the Respondents prefered to take a one=-sided

view, the whole truth did not come to light.

III, For that the applicantsAare poor employees
of the Railways, If they are now made to
vacate their quarters, they will have to
live on the streets, ss they have no resources

to hire for themself any new accompdatione

IV, For that the . action of the Respondents has been
unjust, vnreasomable, illegal, and, therefocre,

cannot be sustained in law,

..09
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Ve ' That in any view of the matter, the impugned
orders are kad in law as well as in facts,
and, therefore, the same are liakle to be

. set-aside and cuashed.

DETAILS OF THE REMECIES EXHAUSTSD s

No appedllies against the orders of transfer,
However, the aggrieved persons preferred represe=-

ntation before the Eastern command.

MATTER NOT PENDING REFORE ANY CCURT/TRIEUNAL

The applicantS‘declage that they have not filed
any applicatign before any court or Tribunal for

adjudication of this case, _

RELIEF SOUGHT:s

The aﬁplicanté therefore pray :-

i, This Hon'ble Tribunal may be pleased to direct

the Respénﬁents not to give effect to the

impugned orders and to cancell the said orders,

ii, This HOn‘ble Tribunal may kindly set-aside

and quash the empugned orders,

111, This Hon'ble Tribunal may kindly direct the

Respondents not to deduct any amount from the
salary of the applicants by way of arrear rent

or future rent or penalty.

.0.10
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iv. This Hon'ble Tribunal may kindly pass -
any further and or other orders as may

be deemed and fit and proper,

9, INTERIM RELIEF PRAYED FOR :

Dufiné penééncy of the.case the operation of the

impugned order with respect to persons Shri Durbal

Prasad, Shri Gabriel Ekka, Md., Wahed Ali and

Sri Keshab Ch, Dag anm# the order of cancellation

of allotment of gquarter issued on 18/10/2000 being
sorder No, M/258/D/NGC/2 in respect of Sri Curbal

Prasad, ordér No, M/258/D/NGC/2 dated 18/10/2000

of Sri Gabrial Ekka, order No. 1N/258/D/NGC/2 dated /
18/10/2000 of M3 Wahed &li and order No,M/258/D/NGC/! /
dated 18/10/2000 of Sri Keshab Ch, Das be stayed
and direct thé Respondents not to deduct any amount
from the salary of the applicants and to inpose

penalty upon them,

10, PARTICULARS OF I.P,O.$

( & $7L0S0

1.P.C. No, s

27/~/2000

b Ka_7 (A'ZM;\ , N Mu&«kf%
0 ngmufliwcmﬁag B/

C% {)Q)/ CVVQ*VA\VL:

-

Pate

(1)

TO WHOM PAYABLE

AT WHAT OF:ICE
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11, _DOCUMENTS :

Details particulars of document are indicated

in the Index of this application,

12, APPLICATION REEBENTED BY :

This application is to be filed through the

advocate of the application.

] . ..verificationoo 012



12.

N ERIFICATION/

~

I, Shri Durbal Prasad , son of late Prayag
Prasad, aged about 46 years, JE-II/NGC, Amingaon
East Colony, P.Y. Amingaon, District Kamrup,Assam,

do hereby solemnly affim to state as follows :=

1. That I am one of the applicant of this instant
application and, as such, I am fully conversant with the
facts and clrcumstances ofthe case and I swear this
'Affidavit on kehalf of the other applicants of this
matter.

2. That T am well acguainted with the facts and
circumstances of this case,I have also authorised by
the Union and the affected of this case to take

necessaiy steps of this case,

3. The statements made in paragraph Nos. 2 ,2,4,5,¢-w
‘are true to my knowledge and these are made
in paragraph Nos. t, 4 @v) ,4®) are matters

of records , and the rest are humkle submissions. -

RA

And I sign this verification on this the 30 day

oo

SIGNATURE

of November, 2000 at Guwahati.

Y,
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The Sr.IME(Diesel)/New Guwnhatd, :
N, FiRailway. l

dr,

Subs~ Reprasentation to ﬁonr méxzoréndum of
' charge No,M/258/D/NGC/2 dated 23.10.:2000.

. With due respect I beg to lay the fbllovﬂ.ng
fev Xmrxzx 1ines for your kind consideration . 74

o mﬂt SII",- Rl.y. QI‘S.NO.E’G" Type-m aﬁAMJ
has been allotted to me vide allotment order No, 2/314/ .
10 (Option)2513 at.17.12;97 and I have teken occupation ]
of the sane and staying with my family since thesn,- v

| Tnat 8ir, 1t came as a rude skock to know
that the allotment order of the above quarter has been -

cancelled vide your Letter No,M/252/1D/NGC/2 &t.18.10.00
on charges of subletting the samey
; But Sir, I do hereby declare that at no point
of time after kxkmbkxyg taking occupation of the quarter
3{ ne, the 3ald quarters had been sullet and I am staying
th oy fopily in the quarters all along. And also, Sir,
I an ready to face any enquiry to that effect,

S, Sir, I request you to aliot the same
guarter in my favour and exonerate me from the charge.

Thanidng you, Sir, | : NS

Yours Loifh€ally,

3 T}Qf)\r:5ouubuf Fropecd,
ARV A L
@@/@/( ’éq/@\~ 8///0}107!"
,CM;U_&_W_QL Aa ke R (oy=-7
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- - Anveriutes B
To
Sre Z M { vinsel)
New Gauhatd,
(Through Froper Chennel),
S §

-ubse Reply to Memorancum
finfie Your Mo, t/ 288/ /8807 2 6t, 19,10,2K
ak & M /2087 /uT/2 s, 24.10.07,

with refere nce to your shove lett:re/
Memorandum I wish to submit the following Few lines
for your kind consideration and syn-athetice -ctlon

rleane,

That €ir, the contsst that Y hrve subletad
my sllottod Lly ~r, No, 420/, to not tur~ ,0n the
day of cheeking although T wrs stazyim In oy r,
I wae awe ¥ on  duty eome of my relatives had come
from nay villege in commoction will tho troa tment of
my nice who was  rerfoucly 411 and wee under anirg
troatment at Cavhatt Madieisl College , At the time
of rerification they were picsent in my & untte p,
This I think has heen peccivad by the suthoriti«s »
as havirg submitisd the hovse .On humantarfisn around
I have per&itted them to stay in my “u»rter for a
fow 4 2y JThey had  elrepiy foft on campletiﬁn of

treatment,

¢ antd

—
s&y gawlis afasq
Bontral Admisistrative Tribunal

e NOV 20D )
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Tlh;,-t. c4r, I am still occ upying the

rusrtar which czn be verified at oany point o time,

The position explained above 5 In view
of I vervently roquest you to kindly rrop the chrrge
of '"crious Misconduct! T also assire asm on  that
in case of my reloetives visiting me in further, I
will dnform you before hand bafore parmitting them
to stay in ﬁy Muarter sven for a simle day.

!

& also raouest you to kindly c-ncel the ¢
aanmmekkanrx concellation orler of ruarter as issued

vica your letter ot 18,10.2K,

I shall remain obligad,

Yours falthfully,

14, "shad 214
¢ 10tw Tetrar e
~esal / X

Advocats

V)
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To,

5re OME (Diesal) wiC
NeFo Railuay.

sub g~ Caoncollation of Allotment order of Rly
Qre Wos T/6/B Type=l at 26th Colony,
Amingaone

Rof 3= Your L/no. F/258/D/nGC/2 db. 18/10/2000,

S TR

In raference to your sbove cited letter this is to
inform you that I am not subletod my Rly nuarter to any othnor
partye. But Pact is that my cousin brother is staying in tha oua-
rtor with me since tuo month. Because they have coma from othor
place for modical treatment.

Yours faithfully,

oo oy S

( Keshab Che D38 )

tho 30th 0ct.2000, 24?765E?q7g%2i S

Dated, New Guwahati,

v D, . .« ) = |
4w\ 4 . L 3onell !
M\ . - . 7 mann M y

et et B
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