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cENrIL ADMINISTCATIVE Th1B1JNL 
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ORIGINAL PPLCTION NO. 

c.-(1 .4-. • i4', • . 
. Ap p11 can t.• 

Versus 

in of India &Ors . . 	. . 	 . . . . 
	 espondents. 

Fir the P-p 1 cant ( s)  

For the Fespondents. 	 ' 

 

_OLSQF iHE kE/- .lc,; -rqx 	D,TE 	 QJD_ER 
VC j jnfrm 

	

his 	' 	. 
- 

	

iut 	 i d vide 	:' 
12 0 	Present 	Hon'oj.e Mr. 'Justice 	N 

Cn3sdhury, Vice-Chairman. 
d1de 

•z 570 Admit. Cali for the records. Returna1e 

t 	
Y1X Weics. List on 	15.1.2001 for  

Dv. VRe 
t  further orders. 

Issue notice to show caue as to 

wny the Notice Nos. N/28/D/N/2, 

M/258/D/NGC/2 iated 18.10.2000, shai- tl  

S 	 . 	, nt b 	suspended untj.j 	turther • 	
orders. 

\ 
Meanwhile 	the 	aforesaid 

orders shall remain suspendea. 

	

S 	 - 

	

ad 	
Vice-Chairman 

Jt-e IAZdC 	trd 	 . 

17.1.01 

4v4 

+- 

I 	H- 

1 

Present 	Hon'ble Mr. K.K. Sharma, 

Member (A). 

Four weeks time is a11od for 

filing of written statement to th 

respondents. List for further order on 
14.2.2001. 

Member 
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O.A.No.418/2000 	 / 

14.2.01 	
Beard learned(counsel 	 the  

app].icant and also Mr.Sengupta 

learned Railway Standin counsel for 

the respondents. Mr.Sengupta pray s for 

4 weeks time to file written statnent, 

rayer is allowed. List on 21.3.01 for 

orders. 

Vjce-C)man 

m 

21.3.01 	List on 25.4.01 to enable mthres-, 

pondents to file written statement. 

viet-Chairman  

IM 

' AT*Q 	 -4J4.J 

1-L 	- 

Three weeks time allowed to the respondents 

to file written state m ent. List for orders on 

18.5.01. 

Vice-Ch3rian 

Mr S.Sarma,  learned counsel appearing 

on behalf of the respondents prays for 

3 weeks time to file written statement. 

prayer allowed. 

Liàt on 22.6.01 for further order.) 

Member ' 

No written stateent so far filed,: 

List on 25.7.01 for filing of written 

statnerit and further orders,i 

VjceChaja n 	i

1' 

'-b• 

aa 

25.4.2001 

nk m 

1805001 

10 

22.6.01 

irn 

25.07.01 List again on 29-08-2001 to enable tha 

respondents to file written statemen,V' 

tl 
Vice-Chairman 

pg 
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Notes Of the Registry Date 	
Order of the Tribunal 

•(27.701 1 	— .
M 
-- 

Mr.Btlaqawati learned counsel 
for the applicantilmakes request to 
withdraw the application.! Reque2t 

-I 

is accepted. Application. is dtsmjssed 
as withdram1. 
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IN THE CENTRAL ADMINSTRzTivE TRIEUNAL, GUWAHA 

O.A,No. WS of 2000 

Sri Durbal Praad & ors. 

..?pp1iCante. 

Union of India & 

...Responderits. 

1 

I N DE )C 

$1. NO 	P,  2rticul ars 	Annexures 

Application 

Verification 

Order dated 18,10/2000 

Statements of imputa-

tion 

51 	Memo of charger 

6. 	Copies of RL-pxesen- 

tatio ns  

La~i e 

I 
- 

l2 

4, 

E F I  G & I-I 

I,J,K& L 

M,N, & 

Filed by 

3OLLkdL 

- Advocate. 

I 

tl 
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IN THE CENTRAL ADMINISTR?TI\/E RIBUNAL, GUAHTI 

CTitTr1 Tribuoal  

UVLca1 

cjit 	T'f' 	/ 

Guwah&tt BeltSh 

1. Part iculars ica nte:  

i.Shri Durbal Prasad (46.years) 

4 son of Late Prayag Prasad, 

AmLngawn Jast Colony, 

P1  Q. Amingabn, 

District Kamrup(Assam). 

ii. Shri Gahrial Ekka ( 52 years) 

Son of lat.e Josaol Ekka, 

D/Mach/Gr. -I/NGC, 

Railway Colony, 

Barnunimaidan, 

Guwahatj-781 021. 

District Kamruo(sam) 

iii. Nd0  t4ahed Al j 06 years), 

son of late Alep Haji, 

D/Elect/Gr_I/NGC 

ai1way Colony, 

Sarnunirnaidan, 

Guwahatj...781 021, 

District Kamrup (Ass am). 

.,2 



02. 

iv, Sri Keshab Chandra Das Ok 35 years) 

son of late 

D/H Helier 

Aringaon, Railway Colony, 

. 

I C' 	 P.O. Amincaon, 

L-LU 	 District Kamrup(Assam) 

itk 

Cwat3'. 	
•.. Applicants* 

-Versus- 

Union of India, 

Represented by ChaiLman, Railway, 

Board, Railway Bhavan, 

New Delhi. 

The Geni:al Manager, 

N. F. Railway, 

Mal igaon, 

Guwahati-781 Oil. 

Senior DME(DjeselONGC, 

Bamunjm aicIan, 

Guwahati-781 021 

* .Respondents. 

• 	 1, PARTICUlARS FOR WHICH THIS APPLICATION IMA 	: 

Qrer of cancellation of allotment of quarters 

issued on 18/10/2000 being order .M/258/D/ 

Ncc/2 in respect of Sri Durhal Prasad, order 

S • • 93 
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0 

No.I'i/258/D/NCC/2 dated 18/10,/2000 in respect of 

Sri Gabriel Ekka order No. 1%/258/D/NG/2 dated 

18/10/2000 in respect of I'1d. Wahed All and 

order No. M/259/D/NGC/2 dated 18/10/2000 in ,  

respect of Sri Keshab Charidra Das (herainafter 

called the impuçned orders), 

• 	 so ICT ION OF ThE TRID UNAL 

This aoplication is withn the jurisdiction of 

this }bn ble Tribunal. 

3, LIMITATION: 

This application  is within the period of 

limitation, 

4. FACTS OF TEE CASE : 

That all the applicants are employees of the 

Indian Railways and they are working under the 

NE Railway, Maligaon, Gu.zahati-781 011, 
(A 	 CQj 	_ 	 $ pQ'' (Jr • 	 ( 4("7) 	i) 

That the applicants were alloted quarters by the 

• 	Railways and they have been occupying the 

Quarters, particulars of which are given below :-

(a) Sri D.rbal Prasad, 

Quarter No.E/G1 Type 
3 
 at 1IMJ 

iingaon East Colony, P.O. Amingaon, 

He has been occupying the quarter since 

17/12/97. 

...4 
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04. 

ri Gabriel Ekka, 

Quarter No. 228/J Type II/NG., 

iai1Way Colony, 

Bamujrnaidan, 

uwahati-781 021, 

Occupying.since 18/9/95. 

(c) Md, W8hed Mi:  

Quarter Wo.420D Type II at NGC 

Railway Colony, 

Barnunirn aid an, 

Guwahati-781 021, 

Occupying since 3/4/92. 

(a) Shri Kshab .chandra Das,, 

Quart ér WOe T/6/B Type I at 26 No. AMJ 

Arningaon Railway Colony?  

P.O. kningaon 

Occupying since 30/4/2000. 

copies of the order dated 18/10/2000 cancellinç-

alloted quarters of the applicants are 

enc los ed and rTlarked as Annexureafld 

respectively. 

That all the applicants are in occupation 

of their respective quarters, mentioned 

above.They have been living in the said  

quarters alongwith the their family rnnbers 

since their respective dates of occupation 

of the quarters. 

I 

#005  
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iv That the applicants were shocked and surprised 

to receive memos from the Senior,  DNE(L)i.$el)/ 

NGC, in which it was stated that the 

1ad sletted their quarters mentioned above* 

AS such, the allotment of quarter of the 

petitioners were cancelled thd they were 

directed to vacated the quarters. The above 

notices issued to the 	 came as bolts 

from the pise to the b. 	 They deny 

hav&ng subietted the quarters to anybody.The 

allegations is false and is not substantiated 

by any evidence. 

• 	 Copies of the statement of impugatiOfl 

of Mis conduct of the applicants 

are enclosed and marked as Annexure 

and H respectively. 

That subs equently, the 	 received 

memorandum of charoes for irnoosing minor 

penalties_from the Respondents. The 

also replied to the charges. 	 * 

Copies of the Mem0 of chages of the 

applicants dated 23/10/2000 and 

2 4/.0/20 00 and copies of the rep res en-

tatkn to the Memorandum of charges 

by the applicants are enclosed and 

marked as Annexure, I,K,L, Ma_and 0 

r esp ect iv el y. 
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06. 

That it is specifiedily meltioned here that 

prior to the order of cancellation of the 

quarters, the Respondents did not çiie the 

any chance to prove their 

innocence. The order of cancellation was 
preemptively 

issued aainst the 	J.ccs 

and in an one-sided manner. The natural 

Justice dnands that -,efoie taking any preem-

tive stops, the Respondents should have given 

a chance to the ppp4& to establish 

their iriDoDenCe* However l  rthirig was done 

in this case, In order words, before issuing 

of the cancellation orders, no shw cause 

notice, not even barest notice, was issued to 

the 	 . The chargesheet, that was 

given subsequently to the 	 , is like 

putting the cart before the 1rse. There Can 

hardly he found a greater violation of prin-

ciples of natural justice and fair play than 

the instant case. 

That the cancellation order or quarters will 

cause great hardship and difficulty to the 

petitioners. They are presently having families 

with their wives and children. They are lowly 

placed employees and they can hardly afford 

to life in the rented houses. As such, great 

hardship and difficulty would be caused to 

the oprLAY±S , if the cancellation orders 

stands. 

. . .7 
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07, 

viii That the 	itcL.- have been told by the 

Bill Clerk the apart from the cancellation 

of the allotment of quarters, they will be 

penalisel in thb form of money.Pcnalty 

would be imposed upon them and such penalty 

would be deducted from the salary with 

effect from the carrent month (November, 2000). 

Perhops, deduction of salary is also sought 

to be dore without any prior notice to the 

• 

That the entirests of the Respondents 

make of injut±e, illegallity and vini-

ctivensi, It is, therefore, a fit case 

where your Irdships may kindly be pleased 

to jntervene and interfere to protect the 
applicants 

interests of the 	kkiZ .Nore particu- 

laxly, it has become incumbent that the 

Respondents are told not to give effect to 

the order of cancellation of the quarter 

and not to deduct any amount from the salary 

of the applicants, 

5, GROUNDS WITH LEGI PROVISIONS s 

Being highly aggrieved by the impugned 

orders mentioned above, issued by the 

• 008 



08. 

Senior DME(Diesel)/NG,.Nozth East Frontier 

Railway, the applicants beg to prefer this 

application on the following amoungst others, 

çrounds :- 

I. For that before issuing the impugned orders, 

the Respondents did not care to issue any 

show cause notice to the epplicants.As such, 

there has been gross violation of the principle 

of natural Justice and fair play. 

II, For that the applicants Were all along in 

occation of their respective quarters. They 

had never sublet their quarters to any one.1ad 

the applicants been given a fair hearing,, the 

whole, truth would have come out. However, as 

the Respondents prefered to take a one-sided 

view, the whole truth did not come to light, 

III. For that the applicants are poor employees 

of the Railways. If they are now made to 

vacate their quarters, they will have to 

live onthe streets, es they have no rources 

to hire for thself any new accornodation. 

IV, For that the action of the Respondents has been 

unjust, unteasonable, illegal, and, therefore, 

canrt he sustained in law. 

. S 5 9 
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• 	 V. That in any view of the matter, the impugned 

orders are bad in  law as well as in f acts, 

and, therefore, the same are liable to he 

set-aside and cuashed. 

6,DE TA ILS OF THE R4 ED IES EX HAUSTED: 

No appeàllies against the orders of transfer.; 

However, the aggrieved persons preferred rrese-

ntation before the Eastern command. 

7 MATI ER NOT PENDING 1EFO RE ANY CCU/T RID UNAL 

The applicants declare that they have not filed 

any application before any Court or Tribunal for 

adjudication of this case. - 

8, RELIEF SOUGHT: 

C 
The applicants therefore pray :- 

A 
j 	This Hon'ble Tribunal may be pleased to direct 

the Respondents not to give effect to the 

impugned orders and to canceli the said orders 

ii. This Hon' hi e Tribunal may kindly s ét-asie 

and quash the euçned orders. 

jjj This Hon'ble TrilDunal may kindly direct the 

Respondents not to deduct any amount from the 

salary of the applicants by way of arrear rent 

or future rent or penalty. 

...10 



iv. This l*n'hle Tribunal may kindly pass 

any further and or other orders as may 

be deemed and fit and proper. 

9, INTERIM RELIEF PRAYED FOR : 
--  

During pendenq of the case the operation of the 

imugned order with respect to persons Shri Durbal 

Pras ad., Shri Gabriel Ekka, Md. Wahed Al j and 

Sri Keshab ch, Des and the order of cancellation 

of allotment of quarter issued on 18/10/2000 being 

order No. 1-1/258/D/N/2 in respect of Sri Durbal 

Prasad, order No. M/258/D/NGC/2 dated 18/10/2000 

of Sri Gabrial Ekka, order No. M/258/D/NGc/ 2  dated 

18/10/2000 of Md Wahed li and order No.M/258/D/NGC/ 

dated 18/10/2000 Of Sri Keshab Ch. Das be stayed 

and direct the Respondents not to deduct any amount 

from the salary of the applicants and to impose 

penalty upon then. 

10. PARTICU1ARSOFI.P.O.: 

I.P.Oe No, 	 - 

Date . 

TO WHOM PAYAELE  

AT WHAT OFi ICE  

El 

0 .11 
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11. DOCUMENTS : 

Details particulars of document are indicated 

in the:  Index of this application. 

LIC IONRESEENTED BY 12. AT 

This application is to be filed through the 

advocate of the application. 

U 

..Verificäti0n...12 
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R '!_' A T I  

It  Shri Durbal Prasad , son of late Prayag 

Prasad, aged about 46 years, JE-II/NGC, Amingaon 

East Colony, P.O. Amingaon, District Krup,Assam, 

do hereby solemnly affirm to state as follows :- 

That I am one of the applicant of this instant 

aoplication and, as such, I amfully conversant with the 

facts and circ -instances of the case and I swear this 

Affidavit on behalf of the other applicants of this 

matter, 

That I am well acquainted with the facts and 

circumstances of this case.I have also authorised by 

the Union -and the affected of this case to take 

necessary sts of this case. 

3 • 	The statements made in paragraph Nos. . 	 , 5- - vi. 

are true to my knowlge and those are made 

in paragraph NOs. t, 4 (v)4v) 	 are matters 

of records , and the rest are hurn.e submissions. 

And I sign this verification on this the 3ô 	day 

of November,2000 at Guwahati. 

'1 

S I G N A T U R E 
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Antexuii.e— F 

Dii 0 £ ;'1cag. 

Tl1i. ofli. ce lir-i; bocn infonaor] by 3r Dlvi. JThi iiiccr 

N. F 0  Raiiwny, lU.,on vi .ic lii Lttcr No,G/3/15/Sub Drttcd 

16,8.2000 tlit Sri - 
— lir.., 3nblettec.1 the Ply. Qr. on 
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Thiir; teti t.,v --lounts, to 	criouz, ml C9)1ucb £ox' whi Cll 

lie i 	cuir- i'ed. 
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/-Vru1?cLLk.e. 
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t'd ?orm of W mc nc.um 
u1es, 1960 

No* 	 c/ 
of rs ai1Iay Acimtnistration) 

(Place of issue) 	........ Date....... 
\.7 

hri 	 oign tion) 

QçrJce in which working 	/b f__ 	.iS he'eby 

irformnec that trbe  
—otke action aqajs—!fmn unrer i  e 11 of the ai1et" 

(DiscipJu PGa 1  ) 	196 . A statement of tr 	c.L\? 
action is proose to "be 

t}ke'n aS, mentioned above is en-cJiSeç. 

,.- 	2. 5hri./.2.-I.--.........is he ehy given anoatTitY 
to makesuch repr'erentatiVe as he ma wish to make againSt the  
prorx.sJ,' Th representatiol., if an should he s.u1Trttte . by  tb 

within ten da' 
• 	of receipt of this Memorandum. 	, 

If '$hri 	1 • 	 . fd.,1s to submit this repre-.--- 
sentation within the period specified 	Para 2, it will be 
presumed that he has no 
will b  e 	 against Shri 

The receipt of this Wmorandurn should 	acknowiedgec3 by 

rrrr ncin the  

• 

on/u C , 

(SiVa&' 'IW 

(Nam) 

Narnr 	siçjnationof -±h(,L 

ijnpet4f' 	uthojt. 	 i. 	.. 

To 
Sim • 	• D.inttorb, Of lice 
of th 	5.lwy servant), /,4cL11?.(!iC 

*Ta_b!Jtainc 
— 
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Z3 mrt.;.ic1 abov is nc1oszth 	N 

2. 	 . 	 . . .• , . 	• • 	hr3Iyr Ji\rfl all opoortuniY 
• 	• to naIc sL.C1 r 	tctivo 	j !irny. i•rh to na'.ze a.rst t 

OfD3 Sd1.. ?i 	 Ai -)ri g  i: any •5 h'1d b 5 inttd by t(i 
• 	 - S 	• 	• 	• 	• 	• 	• 	• 

• 	........ 	.-y.9 

J::1i t-n days o: cc :-P O 	 11a:du. 

. 	 . 	 .,.. 	. 	t 	bit 	' 
st:on witriTh tho pr:.od of 	i 	/ ra2,it v.11 bc. 

r .s.ira d hi: ii. 	as no •rar3ltt.. ri t hl IC 	d ordc 	• 
i: 11&Do tD b... £1S33 aa st b!'i 	'/4'_/ 
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,ji  
Pa1tc{'.ui.t 	11 of 	(r)A) "ule., 1960. 

hlo 

qc.1 
c 	 j 	 on  

....... ...... Dated.. 

i; E O fl A N DU I 

srkit'iiL,, e' 4f (siaon),/(J// )2 
4Ofice in which 'iorking i s,  h'reby 

r' 
to tak action aqainst ii t4fl.'e 'ule-II of the flai3way Servants 

Discip11re an -1  ppeaa) uls, 196g. A staterrnt ofthe impu- 
-c 	çJ 	 t in is 

to be taken as m2ntjnd above is flcios. 

2 Shi. 	 tby 
:tUrtltY t, 	 ri 	i4Vt as he may wish to make çG1- 

he prsa1. The reprsenta 4 ion, ir any sheuld he SuU1Ta't*,t 
by the 

- *. 	''i 	 tir . 4 ayS 
1E re±pt o this 	moranum. 

• If Shrf 	
A 

/eiL/c. ëi5'. ( 	. f ails t Subnit this LPtt--. 
tation within the period Src' cjfjed in 1ar.-2, it "iill be e !ia uc 1 r entjOn to rna,ce and orders will 
b liable to he passed against Shri..fc4./tyj.,t 
exparte. 

i. Th 	rAF thi 	rs' tr thuJ 	 by 

.. 	 , 	
. 4 . . . 	'. c. .... 	. 

1 	 . - 

- 	
: 

(Signature) 
4 

Nae anc1  csiguati on of the 
cmpotent 	titority.. 

.Le (i;/4i 	 egnati, fice 
oE the P1.ail"ay se-vant). 	 sc:, 

-ct&c ij i-ny=tb44-. 
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To 

p 	
:'1•. 	 • 

p 	
The,Sr.EITE(Diespl)/New wrthati, 

• 	 N. Fiail way. 

& Rep restatjon to your memorandum of 
oh arge No. N/ 258/D/NGC/ 2 dated 23.10 .2X)0, 

With due reect I beg to lay the follo4n 
fewkimma lines for ur kLnd consideration • 

That Str,.}iyQra,}b.W61 Type4II atIl 
hns been a.lotted to me vide allotment order No. 2/14/ 
10 (Option)2513 4t07.1297 and I have token occatton 

• 	 of the some and staying  with my family since thcfl. 

That sir, it come as a rude shock to know 
that. *he aflothient order of the above quarter has been 
cancelled vide your Letter No.N/253/D/NGC/2 t.18,10,00 
on charges of su.etting the sse; 	. 

But Sir, I do hereby declare that at no point 
of time after 10wkg taking occupation of the quarter 
by me, the nid q3lnrters had been rsithlet and I am staying 
with y family in the quarters all along. And also 
Iam ready to face any enquiry to that effect, 

, Sir, I request you to a].Jot the same 
ucrt or in my favour and euerate me from the charte. 

ThanIdng you, •  ir, 

Yours !aifht2lly,  

(2 r /C 	'r 
;3) 	

io/h1 

-L L 

•1. 
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r 1  Z M ( iri) 

Ifrw Guhti, 

(Throwjh Proper ("hnnc1). 

• ub:. Reply to Mwn 

!of:. Your N, V 2//Nil 2 et, 1,1O.2K 

si 8 M 	 dt, 

ith refiro n t) your thove  

Memorandum I wish to submit tho f11owini Fow iin 

for your kinc consAdermticsn and 

iht Pir o  the cDntst that X iVG ub1t"d 

vy 	11ottdI.y No. 4201,PD to not tw• ,On the 

dy of chaking $tho4h I virs s tp y inq In y  r, 

I w 	y an duty 	of my ti1tivcs h1 c 

from myv1J.I 	in 	ntfn vfli. th ta tnsnt of 

my fl&C( who WPS 	rericurly ill . onri wttp, UrVI' ,vnIrcj  

trantmrt at lImuhi4tt MmAC IM Co11 	• tt th t1rn 

of rerifieat.t,n they wcrc pi'&ont in my tj. uirte.,  t, 

This I thtnk has bn prcivd by the uthriti 

as hrg  submitt o d tho house ,Or. hun'n iround 

I have pr*tttd them to stay in riy rm,,rter for a 

f!w 4 	y ,Thyy hmzJ pIrpr y fft on c 	1tin of 

trtrnpnt,. 

()flt(i 

Tffft 
Oral Adrninitmtive TribnaI 

NOV7.QD 

To 

11?, 



-.-- 

T3 

Thit sir, I am still occ upyirti the  

urter wtrb cn be vifc 	Ot ry point to t1ia 

th çosition cxplind above , In vi.w 

f I vrvently r'qust you to kirUy irop th chrg. 

of 'riout Misconduct' I Piso aestire Mxr on that 

in case of my ro]tiv 	v1sitini ie in furthr, I 

will inform you b'fo;o hand bfrG prittn1 thorn 

to stay in my flurtor even for 	ing1e Thy. 

I also rmut you to kindly cncel the c 

as*tkX coflco3lrti)n oror of rurter As isui 

vice your lettor ?t 19.10.2P. 

I sh11 ro1ntfl obliged. 

Yours fiful1y, 

M4, !ihd '1t 

tU\I L 
c2 12  

b 	-- Cr 

.-- 	 -. - 
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To, 
5• D)C (Diosal) WGC 
,r. Railuay. 

Sub : Concollation of Allotrnsnt ardor of FUy 
Qr. 1,100 T/6/13 Typo-I at 26th Colony, 
Amingaon. 

Rof 	Your L/o 1/258/D/.iic/2 dt, 18/10/2000. 

- - 

In roforenco to your shovo citod lottar this is to 

jn?orm you th3t I am not 3 , jb1atod i.y R2.y quartor to any othnr 

party. Out ?ct is that my cousin brothor is -staying in tho. qua-

rtor with me since two month. Because they have corns from othor 

pl3CO for nsdical treatment. 

Yours faithfully, 

Dated, New Guwahati, 	

WdAper 
eshcib Ch. 

 under
0s 

 
the 30th Oct.2000. 	 Sr./DVIZ/O/NGC. 
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