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CENTRAL ADI'IINISTR]TIVE TRITJNAL 

GULZHAT I BENCH 

O.A./RA. T\TA17/2000 	 of 

DATE CF DECISION 

Sri Gajendra Mishra 	 APPLICJT(S) 

Mr. D.C.Bora 
7\i'VATT 	;k iii: iPf(i\NTR) 

VERSUS 

Union of India & Ors. RLJPCTD N±() 

Mr. B.K.Sharrna, Mr. S.Sarma. 	
ADVdCATE flR TNb 
RESPONDENTU. 

TTE UN ULE MR. JUSTICE D.N.CHOWDHUR, VICE-CHAIRMAN. 

iTIE NON 'BLE MR. K.K.SHARMA, MEMBER(A). 

1 	';'oeher Reporters of local papers may be ,loEd to See 
tb iudunent ? 

2 	10 be rolerred to the RpOrter or not 7 

3 	iether their Lcrdshipc vi±ah to See 
the fair copy of the 

judgment ? 

4 	-etber the judgment is Lo ho circulated to the other .  

penches 7 

Judgment delivered by Hon'hle Vice-Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 417 of 2000. 

Date of decision : This the 22nd day of November, 2001. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Hon'ble Mr. K.K.Sharma, Member (A). 

Shri Gajendra Mishra 
Son of Late Nageswar Mishra 

• 	Village & P.O. Loma Via Jhandahar 
P.O. Trishinta 
District - Baisali, Bihar 
Presently working as Deputy Station 
Superintendent (Cabin), 
New Guwahati Railway Station (Leave Reserve). 

.Applicant 

By Advocate Mr. D.C.Bora. 

-versus- 

The Union of INdia 
represented by the General Manager, 
N.F.Railway, Maligaon. 

The Chief Railway Operational Manager, 
N.F.Railway, Maligaon. 

The Divisional Railway Manager, 
N.F.Railway, Lumding. 

The Senior Divisional Operational Manager, 
N.F.Railway, Lumding 

The Chief Personal.Officer, 
N.F.Railway, 
Maligaon. 

.Respondents. 

By Advocates Mr. B.K.Sharma, Mr. S.Sarma. 

.1 	ORDER (ORAL) 

CHOWDHURY J. (v.C.). 

A disciplinary enquiry was conducted under Rule 9 of 

the Railway Servants (Discipline and Appeal) Rules, 1968 on 

he following charges : 

Contd... 
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That the said Shri G. Mishra, Dy. SS/GHY at West 
Cabin/NGC, while functioning at west cabin/NGC during the 
period on 15.9.1999 at 1.20 hrs. (Night shift) (here 
enter definite & distince artiie of charge). was found 
sYéeping while on duty in lying posture with pillows, bed 
sheets etc. 

Hence, he is charged with lack of devotion to duty 
and gross neglect of duty for violation of rules No.3.1 
(ii), (iii) of Rly Service conduct rules, 1966. 

ARTICLE II 

That duting the aforesaid period and while 
functioning in the aforesaid ofice, the said Shri 
Gajendra Misht- a, Dy. SS/GHY at west cabin/NGC. 
(here enter definite & distinct article of charge) 

On 15.9.1999 Shri Gajendra Mishra Dy. SS/GHY while 
perfbrming night duty at west cabin/NGC had not even 
acknowledged the charge taken over from his relief upto 
1.50 hrs. in the diary though hewas on duty from 22.00 
hrs. of 14.9.1999 nor he made entry of any train in the 
train register. He kept the particulars in a rough paper 
which was maintained by his cabin man and P/man. By the 
act of sleeping, he had allowed his staff to handle the 
block instrument and TLBI. 

Hence, he is charged with lack of.devotion to duty 
and gross neglect of duty for violation of rules No.3.1 
(ii), (iii) of Rly. Service Conduct Rules, 1966." 

The applicant submitted his explanation in writing 

denying and disputing the allegations. An enquiry was 

conducted through the Enquiry Officer. The enquiry officer 

submitted his report holding that the charge no.1 was proved 

and charge no. 2 was partly proved. The disciplinary authority 

accepted the enquiry report and the penalty of reduction of 

pay by three stages lower in the same time scale of pay for 

three years with cumulative effect was imposed. The applicant 

preferred an appeal to the Appellate Authority a'hd the 

Appellate Authority upheld the order of penalty by order dated 

23.10.2000. Hence this application assailing the legitimacy 

of the order imposing punishment as illegal and arbitrary. 

2; The respondents submitted its writen statement denying 

- a n d disputing the claim of the applicant. According to the 

	

respondents the delinquent officer was served with the 	- 

Contd.. 
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allegations as per law and an enquiry was made after, giving 

reasonable opportunity to the applicant and the enquiry 

officer on the basis of material on records found the 

applicant guilty of the charges. The disciplinary authority on 

the assessment of the materials on records including the 

report of the enquiry officer found the applicant guilty of 

the charges and accordingly, imposed the aforementioned 

penalty. The penalty imposed on the applicant was lawful and 

adequate. 

3. 	We have heard the learned counsel for the parties at 

length. Mr. D.C.Bora, learned counsel appearing on behalf of 

the applciánt submitted that the applicant was denied a fair 

opportunity by the respondents to defend his case. The enquiry 

officer, despite time prayed by the defence assistant refused 

to grant time and proceeded with the enquiry. Mr. D.C.Bora 

further submitted that the enquiry officer acted in a most 

unjust and unfair manner. Mr. D.C.Bora, the learned' advocate 

also submitted that the findings of the enquiry officer is 

perverse and the disciplinary authority mecahnically accepted 

the said report without application of mind. Mr. Bora, the 

learned c'ounsel further submitted that his appeal was not duly 

considered by the Appellate Authority. Lastly Mr.D..C.Bora 

submitted that in the instant case the DRM who disposed of the 

appeal was himself the complainant and therefore the appeal of 

the applcant was not fairly disposed of. Mr. S.Sarma,the 

learned advocate appearing on behalf of Mr. B.K.Sharma learned 

counsel for the Rkilways placed before us the records of the 

proceeding. Mr.S.Sarma, the learned advocate submitted that 

he authority provided the applicant all the opportunities. 

Mr. Sarma further submitted that the DRM was the Appellate 

Coritd.. 
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Authority but in view, of the fact that DRM was the complainant 

and therefore the appeal was placed before the ADditional DRM 

who disposed of the appeal as per law. 

4. 	We have already indicated as to the two charges. As per 

the charge no., it was alleged that the applicant was not 

found in sleeping, on the other hand the enquiry officer held 

that the applicant, abDut was just relaxing. The enquir' 

officer in his report held that relaxation was improper, it 

was also held that lying on a table during trains passing duty 

mi1itates against the first principle of decency, decoram, 

safety and disciiine. The applicant was not charged for any 

improper behaviour. The applicant was only charged for 

negligence of 	duty for sleeping in 	the duty hours. The 

findings reached by the enquiry officer did not lead, to the 

conclusion that the applicant was found guilty of sleeping 

during the duty hours. As to the charge no.11 enquiry oficer 

found that he did not acknowledge to have taken over charge 

upto 1.50 hours was not susttained and proved. The charge that 

delinquent officer did not perform his duty and allowed his 

staf to handle the Block instrument was not established. He 

however found that the delinquent officer used a separate 

paper for taking down the train passing particulars whcih were 

required to be written on the Train Register instantly and 

immediately at the time of transaction/communication of 

information. As mentioned earlier as to the charge no. II the 

applicant was chargedthat by his act of sleeping he allowd 

his staff to block instrument and TLBI, as per findings of 

the enquiry officer the applicant was not found guilty in 

Jowing his staff to operate the block instrument and and 

 The disciplinary authority did not address its mind to 

the materials on record and mechanically held that charges 

were proved though in fact as per the findings of the enquiry 

Contd.. 



4 

-5- 

officer the charge no. II was not ful],y proved. Under the 

Disciplinary Rules the disciplinary authority is to 

independently examine the materials on recordand to reach its 

own conclusion on assessemnt of the facts but the same is 

discernible in act of Disciplinary Authority. The 

disciplinary rules provides for statutory appeal and the 

appeallate authority is entrusted to decide the appeal on 

merit. The applicant in his appeal questioned to the findings 

reached by the enquiry officer as perverse. The Appeallate 

Authority also did not address his mind to those charges only 

held that punishment is adequate. 

For the reasons stated above, the impugned or penalty 

dated 25.7.2000 and the order of the Appellate Authority dated 

23.10.2000 are not sustainable and accordingly the same are 

set aside. 

The application is accordingly allowed. There shall 

however be no order as to costs. 

t rd 

(K.K.SHARMA) 
Member (A) 

(D .N .CHOWDHURY) 
Vice-Chairman 
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IN ThE CWRT OF CENTRAL AtINISTRATIVE TRIJNPL 
(1JWMATINCH 

(Application under Section 19 of the Administrative 

Trikrnal Act,1985) 

cA.  	000 

Sri Gajendra Mishra 

' Cnt1I 

ç jLcSB 

rCh 

I 
ar  

Son of Late Nageswar Mishra 

Viii & P6,06, :LOrna Via Jhandabar 

5' :Trisinta 

District : Baisaii,Bihax 

presently working as Deputy St at ion 

, &iperiItendent(Cabin),New aiwahati Railway 

Station (Leave Reserve), 

- Versus - 

The Union of India 

represented by the General Manager, 

N. F. Raiiway,MaligaOr3,  

The Chief Railway Qerationai Manager, 

N. F. Railway,MaligaOfl. 

The Divisional Railway Manager,N. F. Railway, 

Lumding, 

The Seniofr'ivisional Operational Manager, 

N. F.Railway,Lumdiflg. 

5, The Chief Personal Of ficer,N.F.Railway, 

Maligaon. 

RESPONDENTS  
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14 	Particulars of the order against which the appli. 

Is cation is made. 

	

a) 	Order No.T/l34/1/&.DQ/LM dt.27.2000 issued by 

the Senior Dlvi sion al Opertional Manager, N.. F. Railway, 

't 
	 reducting the pay of the petitioner to three 

Cantrr4 dri jTJtV' 
	

*es lower in the same time scale for 3(three) years 

NOV L(B witi cumulative effect., 

	

Guwtthat 9nCh .b) 	Cder No. TI 134/ j/DCM/LM dt. 22,, 10. 2000 by which the 

order passed by the Divisional Railway Manager,N.F.Railway 

";i4who is the appellate thority, confirming the 

punishment order as mentioned in above,had been intimate. 

Jurisdiction of the Tribunal: 
----a--------- 

The applicant declares that the subject matter of 

the order as mentioned above against which he wants 

redressal is within the jurisdiction of the Tribunal. 

	

3, 	Limitation: 

The petitioner further declares that the application 

is within the limitation period as presecribed in Section 

21 of the Administrative Tribunal Act,1985, 

	

4. 	Facts of tie Case: 
--- 

The humble petition most respectfully stateth : 

Contd.. . ... 3 
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That the applicant is a citizen of India as 

such he is entitled to all the rights,privileges and 

protections as guaranted by the Constitution of Indi& 

That the petitioner was recruited as Assistant 

Station Master in the year 1965 and joined as Assistant 

ation Master in Cabin of Giwahati Railway Station on 

November, 196, 

It
i) That the petitiorPias duly and timely promoted 

Senior posts such as Sr. Asstt. Station Master(Cabinj and 

then as Deputy Superintendent in respective period of 

time without any impediments.  

That during this long period of service life 

the petitioner served the cause and welfare of the 

Railways with utmost dedication and sincerity and to the 

best satisfaction of his seniors. 

That during this long period of service,the 

petitioner had been ever charged for any dereliction of 

duty or dis-obedience* on the other hand he could earn 

applause and appreciation from all corners of high-ups., 

That for utter misfortunethe petitioner had 

to be victimlsed of certain arbitrary shimsical and mala-. 

fide attitude of certain higher officer,may be due to 

some calculated jealousy and vested interest. 

I 	 ContcL...4 
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That on a very fate-fu]. moment i. e. at L.20 

AM of 15-9-99,a most unfortunate incident happened when 

the petitioner alongwith other staff were inside the West 

Cabir6 of New ciwati Railway Station,the Divisional 

Railway Manager,NF Railway, Lumding, whom the petitioner had 

seen on any earlier occassion,accompanied by 4(f our) 
: .. 

oLher officials,knocked the door of the Cabin levelled 

'L-9) 	 abaseless,false and imaginary charge that the petitioner 

ws in deep sleep during duty hours on a very colourful 
- and impossible hypothesis that it took two to three 

miites to ppen the door a at knocking., 

That the Divisional Railway Manager,NF 

Railway,Lumding i. e. the respondent No..3 was pre-.occupied 

with such a venom of vincictiveness that iuinediateIy after 

entering the Cabin,he beganout with such a filthy 

language which not only shocked the petitioner but also 

made him complete duijand at the same time the respondent 

No., 3 threatened the petitioner with dire consequences 

even removal from the service too. 

That the charge levelled by the respondent 

No. 3,was so s-1,false and fabricated,that he could not 

even found any sleeping materials which are most essential 

for a person to go on fast sleep and as a result,the 

respondent No.3 could not sieze such materials as Tusak, 

mosquito-.net ,bed-sheet or any pillow etc., 

Cont&.... 5 
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That the charge levelled by the respondent 

No. 3 was such a shilly that he could not even imaginea 

shortest possible time that might be required by an aged 

man like the petitioner at nearly 56 years and pli.s to 

go to deep sleep at such a condition where no minimum 

required materials for sleeping is available and that too 

t this dead of tzigki night nearly 118/19 AM by the 

• '•,• 	•. 	ime when the petitioner had given clearance pass-signal 

s required for a train to pass through,just at 1.15 AM 

n 15.9.99 which can beo ascertained from the Register of 

a1ns maintained in the Cabin which normally takes two 

to three minutes,to fill up the register after a pass 

lnal is giveAs such to go to deep sleep at this dead 

hour of night after purforming a stra straneous and risky 

job like train_passing by an aged man like the petitioner 

is humanly impossible. 

That thereafter,on the aforesaid false, 

fabricated,vendictive and frivolous charge,the petitioner 

was placed under suspension by an order dt.15.9.99 in 

terms of the threatening work which the respondent No.3 

had uttered at Is 20 AM on 15. 9.99 which of course was 
later 

revokect3 on,by an order di. 2.1.7. 2000 subject to drawal 

of departmental proceedings. 

That the respondent No. 3 was so vindictive and 

revengeful that in order to feed fat the grudge against 

the petitioner,the respondent No..3 had with malafide 

Contd...6 
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intention and capriciously transferred the petitioner 

by an order di. 2.1.,7.2000 during the pendez 	of the 

afore-said Departmental proceedings for which the humble 

petitioner had to knock the door of the Hon'ble CAT, 

Gwahati Bench for amelorating the injustice caused to 

the petitioner by means of an application which was 

registered as 0* 384/2000 and was disposed of by an order 

di. 14. 1.4 2000 keeping the said order of transfer in abeyanceo 

xkt4 
That in the meanwhile,consequent upon the 

so-called departmental proceedings,memorandum of charges 

alongwith statement of Articles of Charges were frammed 

against the petitioner and was served an him wherein 

mainly two charges had been shown as 

In deep sleep while on duty and 

41 	 Not acknowledged the charge taken over at 

the change of shift. 

; 	That the petitioner accordingly ,  submitted 

his written statement inter.-alia denying all alleged cha rges 

frammed against him which were nothing but osoots of 

ctr imagination and vindictiveness. 

ANN )URE- 'al. 

That interestingly enough,the memorancbim 

of charges as mentioned in para xiii) was received by the 

Contd.. .. .7 
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j--- 
petitioner on 3,6. 2000 though it was shown to be issued 

on 5. LL,99 ,the mistery behind non-delivery of the 

above mentioned memorandum of charges,obviously shows 

the callousness and confusion of the concerned authority 

over the motivated departmental proceedings upon the 

petitioner. 

That, appointment of enquiry Officer was 

finally done vide letter dt. 27. 1,2000, whereby SriD* , Yo  
S ame 

Mazumdar,TI,WR,Luifldiflg,WhO happens to be of s/rank 

and status with that of the petitioner. 

ANNE)Q1I-. '2' 

That,hile acknowledging the appointment 

letter of Enquiry Off icer,the petitioner had furnished 

the name of the defence counsel as has been provided 

under D & A rules alongwith the consent letter from the 

nominated defence counsel., 

NNEXIJRE - 

LNNEJEE_'E' 

That,the Enquiry Officer finally fixed 

22.5.2000 at Divisional Head Quarter at Lumding for 

hearing but to this,the petitioner had objected by 

suthiitting a petition dt. 22.5.2000 before the Enquiry 

Officer that the said date may be deferred intera].ia 

stating that (1) his defence counsel could not be 

available on that day due to his prearranged prograrne 

at atwahati on 23,5.2000 which the defence counsel 

- 	Gontd.....8 
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H0J 
himself intimated the E. c ,(ii) Some important documents 

which the petitioner relied upon be produced for inspec-. 

tion and also (iii) That certain defence witnesses who c-ca_-

most essential for defence purpose be called for. 

AEJ-. 'F' 

Tha t,inspite of specific provisions 

in the concerned D & A rules as in force, and 

all norms of Rule of natural justice,the E.Crejected 

the above—.mentioned petition,rather forced and threatened 

the petitioner to take part in the Enquiry as fixed on 

224 22. 5.2000 and proceeded wholly on one—sided and 

pre-.conceived attitude that the petitioner would have 

to be vctimised1 

That, as had been planned earlier in 

collusion with certain interested corner and at the 

behest of some high-.ups in the acbninistration,the E.. 

had finalised a guided and frivolous enquiry report 

which was furnished to the petitioner by a letter dated 

31.5. 2000. 

PNE)QJBE—' GI 

That,immediately after holding the 

one-.sided Departmental enquiry on 22.5.2000,the petitioner 

had sukxnitted a letter which inter-.alia completely in 

dis-.agreement with the Enquiry held in such a biased 

and illegal manner. 

ANNE)(JBE— 'H' 

,1 

Contd.. 9 
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That,the petitioner,beIn so hurt and 

depressed at the manner of holding Enquiry by the biased 

Enquiry Officer one—sidedly without giving any reasonable 

opportunity of being properly head and conniving  all 

norms of 'Natural Justice' as has been provided under 

Article 14 of the Constitution of India,had furnished 

his written statement as been shown by ANNE)JF.. 'B'. 

That,the concerned authority was so 

heavily infested with venom of punishing the petitioner 

that without going through the representations/petitions 

by the petitioner and conniving all sorts of ailes of 

Law and Natural Justice and that too connving the 

existing Disciplinary and Appeal ailes,passed a cryptic 

and £t 	 order dt.. 2. 7.. 2000 which imposes a 

punishment of reduction of pay to three stages lower in 

the same time scale with cuzimu1ative effect for three 

ye ars. 

ANNEUBE.- 'I' 

That.thereuponip the petitioner filed an 
Appeal petition dt. 28. 2000 as provided under Discipline 

& Appeal &1es,1968 before the appellate authority who 

being the Divisional Railway Manager N. F,Railway,Malig aon 

i.e.the Respondent No*j3.  
ANNE)(J1-. IJ I  

That,in the abovementionedA,the petitioner 

being deeply mourned and frustrated at the alleged 

Contd. .... 10 
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punishement metted upon thpetitiQfler,hadifltfralia 

narrated,what a great injustice and harm had been caused 

by the Enquiry Officer through his biased guided and 

premeditated veno*ous enquiry report and also the manner 

and method that had been asrbed by the disciplinary 

authority i. e. the respondent N4 in inflicting the 

punishment order which had surpassed all limits of 

arbitraryflesS,illegality and violation of all establish.. 

ment rules and regulations in this direction.Besides more, 

the petitioner,even being enable to forbear the shock and 

frustration due to all these biased enquiry report and 

the unethical arbitrary whimsical and sketchy punishment 

order,was compelled to ponder for a voluntary retirement 

leaving back nearly 4(four) years of valuable service., 

xxvi) 	 That,most unfortunately,the appell ate 

authority :4 e. the respondent No. 3 who was the main brain 

behind to bring all such alleged charges of dereliction 

of duties against the petitioner,had as expected,4ie1 

rejected the appeal petition of the petitioner uphelding 

the arbitrary and whimsical punishment order dt. 25. 7.20OO.. 

while in disposing the appeal petition,the respondent 

No.3 who being the main prosecutor but sitting on the seat 

of judgnent,had passed the rejection order which was 

communicated vide Memo No,T/134/)JERW/LM dt.21.10, 2000, 

in complete connivance of nile of Natural Justice and all 

other judicial decisions from time to time while in 

disposal of Appeals. Besides,the said order is also 

Contd..... 11 
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cryptic, sketchy and arbitrary,ancI was passed wft! 

complete venegeance and jealousy... 

ANNE)QTBE- 'K' 

5.. 	(Mounds of Relief with Leal Provision : 

The petitioner most respectfully beg to 

state that the impugned punishment order dated 25.7.. 2000' 

which imposes punishmerrt on the petitioner reicing his 

pay to three stages lower in the same time scale with 

cumulative effect for a period of three years was a 

cryptic and sketchy one which is bad in law and contra- 

veries all Rules and =~~asprovided in the Discipline 

and Appeal Rules and also violates the very principles 

of Natural justice and AudialtOrurn partnAs. such the 

aforesaid impugned order No.T/34/J/Sr. DaVLM dt. 25.7. 2000 

passed by the Respondent No..4 reducing the pay of the 

petitioner to 3(three) stages lower 	he saiie time 

scale with cuilative effect for a period of three 

years be quashed on the grounds hereunder :- 

The impugned punishment order passed by 

the Senior Divisional Operation Manager,NF Railway, 

Lumding i.e.the respondent No.4 is totally guided illegal, 

motivated and whimsical which is liable to be quashe4. 

The impugned punishment order passed,on 

the basis of certain charges those had been fraed against 

r 1  
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the petitioner merely out of cheer anger, venege ance and 

jealousy of the respondent No.3 who, at the time of 

detection of so..called alleged dereliction of duties,had 

lambasted and threatened the petitioner of dire conse... 

quences including removal from service,had not been 

passed in quite resonance with relevant rules and szi 
procedure of D & A Rules and other judicial decisions in 

this regard but had been passed just to please the boss 

i.e.the respondent No.3 in terms of his (respondent No. 

3) guidence and satisfaction. As such the said impugned 

order is liable to be set aside. 

For that the respondent No.4 while passing 

the impugned punishment order had been relied upon the 
4. 	

report of the Enquiry Officer which is nothing but on 

one—sided,guided and had violated all established princi.. 

pies of Natural justice and audi...alterem partern.It is 

further stated that the respondent No.3 while going through 

enquiry Officer's report had not applied his minimum bare 

necessities of connon sence,not to speak of legal entitLes, 

and to the contrary passed such a cryptic, arbitrary and 

whimsical order that it had violated all sorts of legal 

aspects which,in general,an ordinary man with slightest 

common sence,would have hesitated. As such the said 

impugned order of punishment which is pre..medited and of.  f.. 

shoot' [well_planned cons iracy be quashed. 

For,that the petitioner most humbly 

begs to state that the report of the enquiry Officer is 

Gontd.,,. 13 
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such a biased,one sided and which had violated all sorts 

ofprinciples of natural justice that can be very well 

be elaborated as under : 

(1) 	 The Enquiry Officer,who being a sub1. 

ordinate Officer of the respondent No.3,had intettionally 

rather guidedly and deliberately aml omitted the main 

material prosecution witnesses 'iz (1) the Divisional 

Railway Manager,N. F..Railway,Lumding who had allegedly 

detected the so.-called dereliction of duties of the 

petitioner that he (DR4) found him(the petitioner) in 

deep sleep at 420 AM on 15.9.99 and (ii) The 

Giwab ati Railway St at ion who accompanied the t M. on 

that fateful time and date L e, at I. 20 kM on 15. 9.99. The 

Enquiry Officer while holding the enquiry,did not even 

dare to call for a st&tement whether in writing or verbal 

from the respondent No,, 3 and the , W G.iwah ati,rather 

was induced to be satisfied with what the ape1 Go- 

attendants of the Respondent No, 3,the main detector of 

the alleged dereliction of duties of the petitioner,had 

deposed before hirn.As such it might very vividly be 

inferred that the Enquiry Officer being frightened or 

under pressure from highups had submitted a colourful 

report. 

2) 	 For that,the Enquiry Officer while 

submitting his report failed miserable to appreciate 

that an aged man like the petitioner could go to deep 

sleep within 2(two) to 3(three) minutes of going to 
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sleep and that too without any required bedding materials 

like'Tushak',PIllow','Mosquitonets'etC and on a table top. 

Because of the fact that from the 'Train Register' and 

other available doaiments it had established beyond doubt 

that the petitioner gave a 'Signal Pass'to a train to pass 

off at 1. 15 AM and after giving such 'Signal Pass' another 

two to three minutes' time will be required to complete the 

relevant paper works relating to a passing Train through 

the Station and as such,the time available at hand of the 

petitioner,to go to deepsleep after doing all such 

straneous and risky job including that of required paper 

works,is hardly two to three minutes., 

Furthermore,the Enquiry Officer was totally 

blindfolded regarding siezure of any bedding materials, 

which of course were not there,by the a, R, W i.e.the 
respondent No., 3 during the time of surprise checkin4 

3) 	For that,the Enquiry Officer was so induced 

that he had violated all sorts of Rules of Natural Justice 

and he even denied the petitioner,the mininm requirement 

of offering reasonable opportunities such as a) The 

Enquiry Officer held the enquiry without appearance of the 

defence counsel who had duly intimated the Enquiry Officer 

that he (the defence counsel) would not be able to appear 

on 22. 2OOO because of his pre—occupation elsewhere and 

requested to defer the date of holding enquiry to a later 

date. 

Contd....l5 
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For that the petitioner himself while 

appearing before the Enquiry Officer on 22., 2000 had 

requested the Enquiry Officer to postpone the date of 

hearing to a letter date by a petition at Annexure. 'F' 

interalia stating other main Issues like (I) calling 

of certain valuable defence witnesses (names of those 

had been furnished).ii) to inspect some vital documents 

which are sufficient enough to prove that the charges 

levelled against him are false and fictitious,jt the 

Enquiry Officer was so pre_occupied with biasness and 

inducement that he not only rejected the abovementIoned 

petition of the petitioner but also influenced the 

petitioner to take part in the Enquiry with threatening 

that otherwise it would be held ex—parte. 

For that the most serious lapse that had 

been committed by the E.Qthat the E. a had examined the 

charged official i.e.the petitioner in ahead of the other 

pet prosecution witnesses and thereby deprived the 

petitioner of the opportunity from refuting the depositions 

whatever those prosecution witnesses had deposed. 

Thus from the above grounds it is most 

humbly submitted that the entire report of the Enquiry 

Officer is nothing but a f±o which had violated all 
il- 

established rules and Regulations and procedure and also 

relevant judicial decisions in this regard. And as such, 

- 	
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the impugned punishment order which was purportedly 

passed relying upon this enquiry reoort is nothing but 

perverse,whimsical and arbitrary and shall therefore be 

liable to be set aside., 

For the said impugned order dt. 25. 7.2000 

had been passed wIthout any consideration of facts and 

applying any mind. It is most humbly submitted that the 

said impugned order is not at all a speaking order and 

it is a cryptic, capracious and sketchy order passed 

basically on whims and with maligned intention to feed 

fat the anger,venegeance and jealousy of certain high-

ups against the petitioner. 

For that the impugned punishment order dt.. 

25,7.2000 is arbitrary and had been passed violating 

all relevant circulars issued by the Railway Authority 

that the punishment order,when passed,shall be a full-

proof speaking order and shall never be a cryptic, 

arbitrary and whimsical. There are ample of legal 

decisions in this regarAs such,the said impugned 

punishment shall. liable to be quashed out right. 

It is most humbly submitted that the 

impugned appellate order passed by the appellate autho-

rity i.e.the respondent N3,had also violated the rule 

of Natural Justice as no opportunity of being heard,was 

given to the petitioner. The said impugned order was 

Contd.... 17 
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also cryptic,sketchy and was passed without applying any 

mind,as such the said impugned óxder shall be liable to be 

set aside. 

H) 	 For that the respondent No,3 who happened 

to be the appellate authority as per provision of the 

Railway Serv ant s( Discipline and Appeal Ii1es, 1968) ,was 

the main brain behind all agonies and miseries that was 

loaded on the petitioner's head owing to the alleged 

dereliction of duties alongwith threatening that the 

petitioner was going to be taught a good lessn including 

removal a from the service. It is therefore,humbly submitted 

that the respondent No 3 who was ab-intio determined to 

thrash the applicant with heave punishment for no fault 

on the part of the petitioner,had immediately caught hold 

of the opportunity as an appellate authority and without 

- 	consideration of all such legal liabilities and obligation 

as an appellate authority and also without adherence of 

'jle of Natural Justice',passed the impugned appellate 

order dt., 2, 10. 2000. As such ,the said impugned appell ate 

order which was passed in a preplanned manner with complete 

rnalice,whims and arbitrariness is liable to be set aSide,, 

(I) 	 It is further humbly submitted that ,to 

expect a proper justice from an individual,who being the 

prosecutor occupies the seat of judgement is nothing but 

running after a mirage in the desert,likewise,it is also 

an unvelieveable truth7  that the respondent No. 3,who being 
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the main instrument in bringit 	p false,fabricated and 

fictitious charges of dereliction of duties against the 

petitioner and being also completely overheirned with venom 

of revenge and anger,would pass none but the impugned order. 

As such,this illegal,biased and illogical impugned appellate 

order shall be set aside. 

Details of remedies. exhausted : 

he 
The applicant declares thatLhad availed all the 

remedies under the relevant Rules and submitted representa-

tions/appeals to the concerned competent authority who had 

not only disposed of the same but also paid an unsympathetic 

and defiant attitude. 

Matter not previously filed or pending with any Court 

The applicant further declares that he had not previ-

ously filed any application or writ petition or suit regard-

ing the matter of which this application has been made, 

bef ore any Court or any other authority or any other Bench 

of the Tribunal nor any such application or suit is pending. 

Relief sought: 

In view of the abovementioned facts and circumstances, 

the applicant most respectfully prayed that Your Lordships 

be so graciousig enough to admit the application issue 

notice calling upon the respondents to show cause as to 

why impugned order dated 25.7.2000 at( Annexure-' I') 

Coritd. .. .19 
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punishing the petitioner with reduction of pay to 3( three) 

stages lower in the same time scale with cumulative effect 

for 3(three) years and also the impugned appellate order 

dated 23.10.2000 (Annexure-'K') shall not be quashed and 

after euse or causes if any shown by the respondents,hearjng 

the parties,the following relief may be bestowed upon the 

petitioner. 

The impugned punishment order dated 25.7.2000 

(Annexure_'i') reducing the pay of the petitioner 3(three) 

stages lower in the same time scale with cumulative effect 

for 3(three) years be quashed. 

The impugned appellate order dated 23.10.2000 

( Annexure- K') uphelding the above-mentioned punishment 

order dated 25.. 7. 2000 be set aside. 

9. 	Interim Relief : 

Pending final decision on this petition,the 

petitioner seeks the following interim relief :- 

(a) 	As has been stated in the humble petition,the 

petitioner had to suffer a heavy loss in form of financial 

zesources that being nearly Rupees one thousand & five 

hundred a month due to this unjustified and illegal 

impugned punishment order dated 25.10.2000(Annexure-'i') 

which reduces the pay of the petitioner to 3(three) stages 

lower in the same time scale of pay with cumulative effect 
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for a period of three years,it is therefore most humbly 

prayed that Your Lordshipsbe16!derough to suspend 

the operation of the said impugned order dt. 25. 7. 2000. 

10. 	 The application is being filed at the 

office of the Tribunal and the applicant undertakes to 

take all information from the office. 

111 	Particulars of Postal Order filed in respect 
of application fee: 

Postal Order No.60771030 dt.27.11.2000 at 

GPO,Guwahati drawn in favour of Registrar,Central Adminis-

trative Tribunal,Guwahati Bench. 

12. 	List of document : 

1 . 

2. 

3 . 

4 . 

5 . 

Annexure -  
Annexure -  

Annexure -  

Annexure - I DI 

Annexure - 

	

6. 	Annexure - 'F' 

7.. Annexure - '0' 

	

8. 	Annexure - 'H' 

 Annexure -'I' 

 Annexure - 

 Annexure - 

: Memorandum of Charges. 

: Written statement 

: Appointment of E.O. 

: Nomination of defence counsel 

: Acceptance by nominated defence 
counsel. 

; Objection petition to holding 
enquiry on 22.5.2000 

: Enquiry Report. 

: Disagreement petition against 
holding enquiry on 22.5.2000. 

: Punishment Order 

: AppealPetition 

: Appellate Order 
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VERIFICATION 

I,Shri Gajendra Mishra,Son of Late Nageswar Mishra 

aged about 56 years working as Deputy Superintendent in 

the Cabin of New Guwahati Railway Station now on casual 

leave do hereby verify that contents of paras 2,3,4(i) to 

4( xi), 4( xv), 4( xix), 4( xxv) are true to my knowledge and 

belief and paras 1,4(xiii),4(xiv).4(xvi),4(xvii),4(xviii),, 

4( xx), 4(xxi), 4( xxii), 4( xxiii). 4( xxiv), 4( xxvi) are believed 

to be true on legal advice and that ± have not suppressed 

any material fact. 

Date : 	,1cL5V 

Place: Cua"ex&F- 

LQi&4 - ' 
SMIIIURE OP ZHE PETITIONER 

I 



f 	 SJNDARD FOITh OF (AIGE}L'. 

(Rule 9 of Railway servants (Discipline & Appeal Rules, l 

T----- -----r • 	' 	 LcJB 
(Nrne of Riih'iY AdminIst1at-V)r1 ) N 1i

;  hL 	 NOV 

Plccof issue) _pp)LO f f i c et& 

, 	 . 	 erch 
MEMORiI. 	. 	 S 0 

	 • 	L. i'  

The 	 i - ncd rOpOSe( B) . o;>1cLn inqu iry 
c ..inst Shri 	 t 11rl41dor Ru]i 9 	th 	. 

Railway sorvnts(D1sciplino and Appe 1l)1ules,l968.T1e . SUbStaflCe of the 
imput ations  of misconduct or LfliS-)OhaViOUC in repcct f which the 
inquiry Im is proposed to be held is sent out in the enclosed stvternont 
of articles of articles of charge (Annoxuro-l) . A statement o.f the 

: 	imputations of misconduct or misbhvi2ur in support of each article' 
of charge i9 enclosed (Pnnourc-1l 	.i list of-documonts by whach, 
uncer lIst of witneses' by whon'i,thc rriiclos of 6hare re proposed to 
b e  sustained are 'also encibsca' (Annexure-Ill & TI) , Further,ppies of 
ouments meci'oned in thE? l'ist Of documCots'as per Pnexuro-I'II are 

enclosed  

2.' Shr1Jfic 	 ic1 LLs hnrcby informed that if he 
39 desies,hc 'can inspect nd take ' 	r'.ctsfrom the documents. mentioni 
in the enclosed list of documentS (nnexurc-IlI) Li t,  ny time during 
off ico hours within ten days of rccoi' f t:liis,Mcmoraxdum.For this 
purpose he shtiid contact  

immediately on roccipt of this omrindurj. 

Shri infonned thit ho may,if hr 

so dosiros,ta1e the ssst nec of ny oinor iailwiy servant in ollic 
of Raliwny Trade Union (ro e'tiJThos h roctuixorlonts of rule 	(3j 
of the Rnllway servants (Dicci 	 ipI)Ru]es, 1968 nflej Note 1 

,1nd 7 orLthere  under a' the case mmy. be) er inspecting the documents 
and assisting hin in prosentinF his cac before the Inquiry Auteority 
in the event of an oral inquiry hoin{ hold 0For this purpose ,he should 
nominatc one or more persons in o:der of rroferende.fbre nominating 
the assisting riliny sevnt r ilri-,r:de Union Off iciol (S), 
Shri 	 • 	r'., 	/r ' i 	 'tc 	 ' 	' - flcii___ 	ir 	iL11 	i 	t 	• 	hou1d ottin ri under- 
tnking from th nominee (S) tiot no (thcy' 	(nrc) wiJ1a.n tocssst 
him during the discipinry 	cli , • The undortking shidd tlso 
contain the particulars of ntocr c sC 	if any, in wnichthc nominee(O, 
had already aridertaken tosist 	nd 	indortcking should ë furnis- 
lied to the undersigned Genero] 1Lnnrei 

RiIwy) jioni with the nomixntion. 

4. Shri cj___ 	 •i-- - 	haroby directed to submit 
to the unersigned(t-h-g-14 	e-rl 	 ' 

Railway) a written, statemerb of his e:oneo (whIch should' reach the 
said G-n---1 	 i )3bh1n ten tii. 	 rcipt f tbis Monorand.um,Jf 
he does noL require to lflspc c F n1--- for Thu ricptrti 

	

of his deienco,nnd Tat11n ten d s nftcr completio of 	spe- 
nc 	 CUI1fltS 

to state whether he' wishes to 1: e heard in peroh 	nG 
to furnish Lhc nciunos and addresses ef the withnesses if 'any' Whom 

he bishes to call in support of his dcionco  

EivL 

(Conkd...... 	'(V 
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5 	Shr 
G1r 	ishra, Dy S/GH 	t NGC. jc jnf r' -d that fl 

• 	- 	
-) 	0 UC 

inquiry will be held only m respect of theS.t 	
.of hagS..2S 

ro not dEittOd. He 5hould,therofore po1lY adnit or/dc] each 

article of charge.. 	 . 

6 	
MIshra, Dy/GH at NGGQjs further informed tht if 

od 
he toes 	submWiswr1tto10md10f 

defence within the peri 

specified in pare. 2 or does not appear i pbh 
before the inquiring 

authority or otherwise, fails or cfuSeS to complY with the proviSioflS 

of Rule 9 of the Railway or nts(Dis 	
and Pppeal ) Buics ,1968, 

or the orders/direetions issuod in iruacC....of-the. sal •rule,tho . 

inquiring authoritY may hold the inquiry exparto. 	. 
t NGC. 

7. The attention of ShriJ0 	N1h 	Dy.SWGII 
is nic1 to 

Rile 20 of the Railway .serv1cOSc0flct ules,1966,U 	
which m. 

railW 	servet s1all. br-in-g or 
ttept..to bring 	y political or 

other influence to bearupon any superior authority to 
further his 

interests in 
respect Of matters pertaining to his servicO under the 

Government.11 y 
representation is received on his behalf from 

another person in respect of any 
ratter de.a]:t within these proced-

dings ,it will be presumed that ShriGjOflT Mihia, Dy.S/GflY at NGC 

jc aware 
 of such a repreSefltaon -and -that i has beenmdc at,hiS 

instance and action will be taken against him for vilat ion cf Rules, 

20 of the Railway services Conduct)Rul0S, 1966. 

. The receipt of this Memorandum may be 	
knoledged. 

/- 	 ... 

--of 	 • 

Name & 

( 	P. 9 2I'TA ) 
SR---.DOM/1240 i.. 

dos 1 enation 01 C Dm1) C1t 
AutritY 1 	-• 

To 	

r, 

Shr firr. ,"jondrnMa, 	 cglt NGCe 	. I. 

. 	 . 

YS/NGC. 	 (pThcc) 

@ copy to-ShrJ- 	
&'Decio 

L 	 - 

sending authOritY for information. 

- 
/- Strike out which over is not aplicable.. 
To be deletOd if copies 

are givon/n0tiVCfl with the Memorandum 

as the case may ,  be 
**L 	emC 

of th .autholitY. his would imply that wheflevor 
referred to the disciPlTY authority by the investigating authoritY 

or any authority who are in the custqY of thee listed documents or 

who would be arranging for inspection of the documents to erDe t 

that authoritY 
being mentioned in the draft mcnoraflUm. 

£ Where the President is 	
disciplinary authoritY. 

£To he retincd wherever ioidoflt or- the RailWay 
Boar is the 

competent authority.  

@ To ho whørvor appli cable 	 16 (I 	hf hC RS(A) RUC, 

]6 	
o; to ho insertOd'3--i tIte copy sent to thC .RilWaY 3 flt , 

( 



hargo frarm against 

at west abifl/NQa. 
- - - - 

the RJ.y. sorvOtit.) 

) 

I 

rr 
L'  I 

Niaj 	TO STNp FO ii No • 5 
iORNJi OF C Ii ' GF,  6 i2T. 

UNDE41 iULE -9 OF TIlE R (D & 

Stator.jont of Artizlos of 

lI. 

(Narc and DOsignatj of 

Al?Tcài,E1. 

- 

Lw- çj\j 

3etc 	J 

1 
L That the said Shri G, liIsnaL, DY.33/GJJY at vest 3bin/NGC • while 

2 untionirig at west rahin/NGC during the period 

on 15.9.99 at_1.20 hrs(Night shift) 
(hero enter dofinit & ditLnt arti10 of.hargo,) 

wasfounsloopjflg.jj1j0 on duty in lying poturo with il1ows bed 
7 	shoots ot. 	 --------____:___ 

ilenr"e he is hargod with 1k of c1ovotion to duty and gross 
nog107t of duty for violation of rules No.3.1(ii),(jjj) of Rly.( 
Servio orrdu:t rules, 1986. 

ARTILJ1I., 

That during tPo afoi'o said period and while funtion1ng in the 
t'orosajd of fio, the said Shri Gajond.va 	 at west 

ab in/NGc 

( her t. cntor dofjnjto & distin,t arti10 of ,  r'hargo ) 

On 15.9.99 Shri Gajondra Itshra Dy.SS/GHy while porforzng night 
duty at west abin/NGC had not 4I oven alowloagod the hargo takon 
over from his relief upto 1.50 hrs in the diary though he was on duty 
from 22.00hrs of 14.9.99 nor hb rdo entry of any train initho train 
register, lie kept the nartiulars in a rough paper whih was ajntajnod by his .abin 	and P7ian, By the At at of sleeping , he had allowed his staff to handle the blon-Ir instrument and TLU. 

Ucnro, ho is barged with 1ak of devotion to duty and gross f101Ort of duty t for. vioLLatjan of rules No.3. 1(u) , (iii) of Riy. sere ondu't rules,1966, 

•r; 	j;1 
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$tatclrierlt of izut3tiorI of isoddut or 
ibobviOUrjfl,1PP01't 

of the artilcS of hrgO frame against Shri GajofliSh 
Dy.SS/GTIY at west abin /NGC. 	 • 	 • 
— - — — — — — --- - - 

- - - - — - 

fla -- 

(NiiC $ & Dosi gnatton of the My, servantO 

	

Y_I; 	AG 

• lik  

That while worid.ng at wos eabin fNG, on 
1509099 at 1.20 hrs. 

ho as found sleeping in lying posture jth'1th10SS, bed shoots oto 

- 	 ç 	 • 	.: ui 

r • 
A3ICLEs.bII, 

3, 

on i5.9.99 Shri Gaj3ndra .shra y.SS/GHtJW"' whiloprfO;fl 

night(jUtY.t w5t cabin /NGC had not . ovcfl aiow1odg0d the r'hargQ 

caken over f*ron his reiio9 uto l.50 hrS 	
*thoi ayhotigh0 

was on duty from 22.00 hrs. of 14.9.99 nor he mdo ohtr 
	any train 

in the train register $ lie kept the partir.ar5 in a xogh paper 

jh was thtaiflCd b his abin 
fl .afld*Pt1 	 of 

sleeping he hid allowud his. staff to hatidlo .tha .biok .inStUPOflt 

and TLBI 

.1- 	 -•. '• 	 * 
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1 • Staff on dtty: Shri U £'lisbra, fly .S/Gk( at NGL, u/man ,Ahred All, 
c/man.B.Sengupta, P/man P.Singh were performing night duty 
from 22.06 hrs. ll wore found sleeping on duty lying posture 
with pllows, bodshot Ot.CIdOpt P.sthgh, P/man. Sri.G.Nishra, 
was ordered for immediate suspendion and others to be issued F-11 
The above neg1igono of duty by staff was witnossod byTI/GI, 
B .Nb13 ordoloi, AI/PF/LIr(po to DRM)Srj P. R.Baishya, lId .3 onstabie, 
BsaD11 and zonstable Latjfar Rahzri of OQ/RPF post GIN. 

thIrI MLshra, Oy-S/GHY at NG had not evon acknowloQd the 
h3rgos taken over from his relief upto 1.50 hrs.in the diary 

though he was on duty from 2200 hrs nor he has made entry of 
any train in the train register. Ho kept the train parti-ulars 
in a rought paper wh1h was maintained by his abin Man and P/mane 
By the at of sThoping, ho had allowed his staff to handle th c 
l3lck instrument 3nd TLI3I. 
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Lisr of docu;,ents by which 	hc\ irticios : icd 	ginst 

ShriGIS!TFA, DY. WGIM ATkC. 	- 

(Nine and Lciuian 	f the RiLiy Servant 	
). 

Are Proposed to ho sustninod - 

1. DT4/LG' a sur1e night ipoction note No.Z/166/I1k/DI1 dt21/9/9 

I 

ANNEXRE - IV 
) 

List of withosses by whom the rtic1es of chirge fr;od iginst 

Shr j G. }IflRã, iff 3/Gfl hC XGTC WT CIBIN 

DesiMation of the Rail 	Servaiit ) ro 

Pped to be susttined 

1. 	3 .N. Dordo1oi 1/Gliy, 
$h1 P .R. Da1fr$ 	AI/R?F LG (PtO to DIE) 

3e Shr.t DC. DekL, H 	nthiE of. 3/E}1' ot GdY. 
4a L3t1a Ri1n Crmthbe f OC/EPF poet GIfl. 

I i 

' 
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Throuch Proper ChanneL 

Sub :- 	
ShOv Cause note along with Enqu' Repon in Co 
office major memorandum even no dt. 5.11 99 

Ref :- 	Your No T / 13411 / DRM I LM ti 

Sir, 
The above note has been received byrne on 3 6,.2000. 

In the above context I beg to submit for your kind perusal as under - 

That the DAR Rules - 1968 amended time to time have been mostly Violated 
emorandum, holding the enquiry and also preparation 

while preparation of the m  
of findings. 

The Articje of chargi 

The charges both Article l & II framed vide the memorandum under 

reference were composed by Sr ARM I GHY vide his letter dt. 15/9/99 (photo 

copy enclosed) much prior to the charges framed by the Disciplinary authority p 
have had no opportunity to apply his mind, whch happens O be the basic 

requirements. 

The basic documents such as Dairy, Train Registers the alleged of 
keeping train paicuiarS i a rough paper-maintained by the cabin man have not 
been listed in the documents relied upon vide Annexure III in the memorandum 
for Substantiating the charges. This clearly showS that the DiscipIina1 authority 
did not apply his mind while framing the charges. 

(a) As per wle 9 of the OAR 1968 a preliminary enquiry is to be conducted to be 
followed by the regular hearing. In this case no preliminary hearing was 

conducted. 

That although I submitted the name of my nominated defence counsel well 
in advance but the EO did not arrange to cafl him in the enquiry lixed on 

2303.2000 
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p 
• 	- 	 .. 	 - 	 ,_f 	. 	 - 	I- 	 •' 	 .- f- (b) I •'z: iCX u2iE O enquiry CflL:.0 	zOa.A - .. 	 a 	p -• 
Gays 	mvno: utod deenc 	 . ao 	i 	:cd 	late 0rI 
earlier. My defence counsel sinco have had an açpotment With Re.onal 

S  

Labour (omrnssoner (Central) on 2.O5.LOO or h-cng negotiae wh i.(P) 
Maligeon on some industrial disputes co.jd not attend Ve nquiry but-0 
conu,.cted the enquIry without granting me the oervce of tt a Defen e Csel 
which is in violation of DAR - Rules. 

(C) The prosecution witness are to be examined first under Rule 
charged employee may be ex.aftiined by the E0 to clarify the points ca 
But in this enquiry the charged employee was examined by the 
prosecution witness and then examined other witnesses which is a cIa 
of DAR Rules. 

(d) White examining the charged employee the E0 did not ask him any 
clarifications on any points raised by witness have also not been mentioned in 
the proceedings. This act of dropping relied witnesses is a clear violation of DAR 
Rules 1968. 

(a) The charged employee submitted a note to the EQ on 22.05.2000 before the 
regular hearing started (Copy enclosed) but in the proceeding the EQ did not 
make any rnentione in the matter of either acceptance or rejection which is in 
violation of DAR Rules. 

(f) The E0 has not examined two witness namely Shri P. R. Baishya SL No. 2 
and Latifur Rahman SL No 4 Annxure IV and the reasons for droppina the 
prosecution witness is •. ;tErnitted in reference to tne memorandum. 

LQYJ!1 Report 

The EQ while preparing his report, he started in para 2 that the consent letter 
from my Deience counsel was submitted on 1.02.2000 and in pare 3 it was 
mentioned that in the enquiry fixed to be conducted on 23.03 2000 my defence 
counsel was not at all intimated. 

In the 4th para the EQ mentioned that the journey pass for the Defence 
Counsel was issued on 1005.2000 which shows clearly that my Defence 
Counsel was not intimated well in advance. In the same pare the EQ stated triat 
my nominated Defence Counsel since had an appointment vith Regional Labour 
Commissioner (Central) at Guwahati on 23.05.2000 for which he sought for a 

postponement of the seating. 

The EQ did not give his rulings on the above point either agreen or 
disagreeing with reasonable grounds but conducted the enqury and forced me to 
participate as a disciplined employee. 

and th29 	
- 

in hgrit. 
LO as a - 
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comr,eS of the EQ from pra 2, 3, 
4 5 in the Enqu' Repo 

were his own obseRtatiofl and did not find any pace n tne OAR proOeefl'5 and 

as such be ignored 

As per prescribed format made under the DAR Rules the "findiflgS' point 
comes onty after reason for findings and by defying the OAR Rules the findings 

dences recorded in the OAR proceedflg 
drawn did not tally with the evi  

Evid encecs' 

Prosecution witness Sh B. N. Bardotai T9 I 
GHY in his answer to 0 No. I put by 

EO stated "DRM himself peeped through the door glass and told Us that, all were 

in deep steep excepting one staff. We have 
be also been asked to see the 

position and myself also saw ,  that except one staff (Sii P. P ...ngh P. man) all 

other were sleeping of which two staff on the floor of the cabin and G. Mishia on 

the tableS 

in his answer to 0 Nd. 1 asked by the defence he stated that when the 
officers entered the cabin no staff was seen sleeping. But they seemed to get up 

from sleo 
cir,CP he stated that it

rrf rprtifl of Their SiP 'd )II 	 - 

itneSS w 
im that they were steeping. 

ritneSS fuhe1 stated in his answer to 0 No. 3 put by EQ that he 
staff covered their bodies by face to foot with bed-Sheet. if that was 
en how he could identify Shri MishiC steeping white peeing.through 

his answer to0 No. 1). 

The second prosecution witness never stated that either DRM or anybody 
in the pady hd peeped through the door glass as stated by the P W I. So the 
statement of P VV I was ot corroborated This witness P W 2 stated in his 
answe to 0 No. I put by O that when he entered inside into the cabin along 

r  wiU ORM he found that all the staff excepting one who had opened the door was 

in lying position and sleeping'. 

The P W-1 had stated in his answer to 0 No. I put by defence th
at had he seen 

the staff including the cabin employee steeping when he entered into the cabin - 

his answer was No 3 . 

The P. W. i while entered inside the cabin he did not see the charged 
empic.Yee sleeping but the P W 2 found the charged employee seeping This 

contradiction has escaped' the eye of the EQ. This 
hCpPCflCd 

since he virote his 

verdict first followed by theuIeasOils. 

p 
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In view of the above ths ArtlCi. o charge o I 	stinahe 	nst 

me. 

In regard to Article of charge No II no documentary evdenOeS were 

produced by the prosecution to show :- 

(i) 	
That I did not take up the charge while picked up my duty and recorded in 

the diary. 

That did not make any entry in the train register. 

That 1 aliowed anybQy to maintain the particulars in a rough paper. 

	

d4e&tt1 	
harges duhng the enquiry and the prosecution could not 

Thd charge therefore has no basis and tenable. jfM 

In the conclus n, I beg to furnish here wr the engagement chart on the 
urrence showing the spare time available in bepNeefl 

date yhSgedo  

ook up iy duty at 21:10 his on 14/9/99 

dL 	
ii~re p ort  

0aSed 
Up NGC2fl061 	

4u 	SFL 

I 74 	Dn 22-20 	22-21 	44xPLC 	22 -42 	22-47 	N/L 

pass. 	 li - 

74 	Dn 22-22 	22 -  23 	4OxTBI 	22 -47 	23-00 	N/L 

Pass 

	

23-17 	1 .°iff523ll_ 

	

­—JI 
23-50 	00-05

IL  

NHBN 23-42 	23.4329xPLC 00-15 	0 	N/L 

rthe 	 TO a rd 	 I 

:EIS 

EIS 
 

From the above it may please be seen that duhrg the time from 00:40 hrs 

and 1-15 his I had the maximum gap of 35 minuteS. 

(was very much alert till 1-15 his and as such I could not have been fbund 

sleeping at 1-20 hrs. by the DRM along with my other staff. 

:: 
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I may be permitted t 4  s 
might have seen us relaxihb 
for protection from rnosquitb 
pillow seeing it on the table vhi 

that the DRM during his inpectIon at 1-20 'his 
covering the lower portion of the body wthsheet 
es and he might have mistaken the cushon as 

might have caused confusion. 

I beg to once againj sthte that non of the Article of charges has been 
established and I categorically deny the same. 

The EO'has also nQtsumitted my protest notes submitted on 22.05,2000 
was againstthe manner th&D,R enquiry was conducted in the enquiry report. 

In view of the above or good office may exonerate me from the charges 
and oblige. 

Enclosures: 

MY notes to EQ dätdd 23/0312000 
My notes to EU dted 22/05/200 (Two notes) 

NOV 

auuahstj  

Yours faithfully 4 

1 • 

(GAJENDRA MISHRA)' 
LR. Dy SS/GHY at NGC. 
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ST 	J?D ]'Ri OF UDAI? hLkT.LNG To J4FO1iTi4EITT OF iflQUiY OFFI UILR. 

9(2,)0 ibiL.tY J Ni i1 3 )1Se1PLi.UY 	AP1IiL) iLS? 1268. 

io 
T/134/I/iJR4/LM. . 

o 	inway Amii.nistrntian F. F. Railway. 

P1co of Issuo- Di (0)/LHG's nf 2 ice 	 27/1/2I. 

• WhoTe as an inquiry under Rulc-9 1 lie ai1ay scrvnts 
V)isCinlinc' and I p - o] ) 	uJus 163 is hcui 1o1d 'cr  111St 

c /t1IY it tioc 
Designation of. the Rly .Sorvpnt) 

And whereas the unders[i.ne(1 consi or (s) thnt an inquiry offi cor 
shouic1  bo appintod to .L)rjUi]O into the cha.rgo. fr:j:iod :.ainst hinL. 

Nu , T1i ?JSFU JJ, tho Ut1drSgifloc1 in uxo' Cl so of th powfl: S 
coriforro9 by utj-Ru1(.,  c?) of ..o s3i.1 i:uios  ,hel:oby appoints. 

bhri D.K.WzuMderTI/ tc1ng •' • 
inquiry fCieor)as inquiry off.cr to inquLco into tflc ch3rroS 
ft3ioci ag3inst 1- 110 S1(1 JrJ. 

This is in connoction with this O2fLCO ciorondui of ovon No. 
dated 5. H 	 • 

htM 

• 	:. 	 • 
c4- 5 	 "I 	 . 	3ifn3tuz'c. 	.• 

•'•, ..• 	.', CtT!I f4ITJ1Ifl 	v4 FhIU1 

,, 	,• 	 . 	 )osignatjn c.t 1s41lt)3ry 

• 	• 	'r - ' 	. 	. 	. 	. 	.. 
i&tj 	M __ hi1,Dy./mY at 170, 	rt 

Dstiia ion of ho 'Uy.Sorvont) • . 
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• 	••• . iii)opy to 	 TXI 	/L740 ne iie1 te • 	
con ict the UAR enquiry md i aiit enufry rep.rt 

• 	 dthin t1ret. 	 • 
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From - G.Misra, 
LR.Dy. 9.3./GHY, 
at NGC. 

To - Sr. Di:vjsionai Operation Manager, 
N. F 0  Rly. ,Lumding. 

Th rouga -Y&/NGC. 

Dt. 1_2-2000. 

Ref - T/134/1/DRM/LM/ dt. 1012000. 

Sir, 

In acknowledging your above cited letter on 

2701-2000, I beg to submit the name of my defence 

counsel as under- 

Sri Amiya Ganguli, Retired C.TT.I., 
Rly QrS. No. 22 1 E', 
Rest C8mp,PancIu, 
Guwahati-il. 

His consent letter fellows. 

- 

	]n,

Yours faithfully, 

'GV LU 
(Gajendra Misra) 

L.R. Dy. 55/GUY, 
CUt8JD. 	3 	 at NGC. 

 Dt. 122000. 



rrn- 

G.Mjsre, 
LR J SS/GiIY, 
at WGC. 

/ 	I ) 

To 
The DiviSiMflil Operation ManagTer, 
N.F.Riy/LMG. 

Thr*ugh- Ys/NGC. 

Sub-. Consent letter of my Defence Counsel. 

Ref- My ?pplicatin dt. 1-.2-.2000 in ref. to your 
letter No. T/134/1/DR14/U4 dt. 10-.1-2000. 

Sir, 

In reference tO my earlier application e. nil 

dt. 1-2-2000 I aw seing the consent letter of my defence 

counsel, 5ri Amiya Ganguli, retired CTTI/FR/Maliga.fl. 

Yours faitfu1ly, 

End- Consent letter 	(GaJendr Mi$ra) 
of Sri AMiYa 	LR Dy SS./GHY, 

• Gnguli, retired 	at NGC 
CTTI/NFR/Mal1ga'n, Dt. 23-.2-2000. 

c ...........Rly. Qrs. N22- B 
Rest iCamp,Guwaati12. 

- 

7V 

— 

— 



:4 
w hern  

I agree to defend Sri G.Misra, Dy. SS/GHY 

in the proposed DAR enquiring to be held in Defence to 

MINe. T/134/1/DR}1/U4 dt. 5..11-99. 

Sd/ Amiya Kurnar 08 flguli 
at. 22-2-2000. 

 7TT4~7qF  

£Lt 



To 	 A 	'F 
The Enquiry Officer, 
N. F.R/LMG. 

Sir, 

It is placed for your kind appreciation as under - 

That as per DAR procedure while holding a DAR Enquiry the 
formal first seafings is a preliminary one prior to holding 
regular Hearing. 

That in the preliminary bearing the documents are introduced 
after verificatton by the charged official and also the Defence is 
asked if any defence documentary witnesses be produced by him. 

That in this instant case the charge has been framed on 
the basis of the inspection Report of DRM/UIG. In the said report 
mentioned some documents have been relied upon such as- 

Diary  f.r taking over/making over duties while I t.ok over 
my dutIes at 21-10 Hrs. on 14-09-99. 

The Train Register mentioning the details of trains. 

A rough paper maintained by the cabinman and P/mn. 

The above three documents are required by the Defence for 
examination and only on producti.n/intr.ductl.n of such evidences 
the Regular hearing can proceed. 

The Defence also submit to arrange the attendance of ASMs 
on duty of MY East Cabin and GI-IY East Cabin who t.ok over duties 
in the night shift on 14-9..99' as defence witness (wbo will prove 
that there .wre regulardialogue/exchange of inforTnations for trains 
passing.,duing the period from 2200 Hrs. of 14-09-99 to 1.50 Hrs. 

- 	on 1509-99, 

• 	 Tke''cahin men/pointsman who were on duty along with me may 
also be called as courts witness to help the defence to examine 
themin the natter of alleged charge that they were allowed to 

) 	
maintain anyparticulars on the rough paper. 

You may kindly fix up the date for regular hearing after 
. hekinravailable the documents/statements of witnes&es etc, to the 

—arqi ótficil. 

It is also submitted that the DAR enquiry may kindly be 
-. 	'- held at GHY/NGC since one of four prosecution witnesses three 

belong to Guwahati and all the defence witnesses are also posted at 
GHY/NGC. This may be helpful for administration and myself. 

It is also stated that my defence ceunsel in future may 
kindly be intimated the date of enquiry wellin# advance so that 
he can adjust his programme accordingly. 

A letter addressed to you by my defence counsel is placed 
herewith 

Thanking you, 

Yours faithfully, 

(Gajendra Mishra) 
LR.Dy SS/GHY 
atNGC 

Ut. 22-05-2000. 
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I 	F. iLL. 

office of the 
DtM(O ) Lurndiz. 

TJ).3/i/ 1. 4JL 
	

Dtod : 31.0502000. 

Tj 
S2xi Goirc 	h, 
1V#G.'V'GdY At Woit Cin/flGC. 

Thr - 

C-/aL 
ZJ) t 	•:cO iiitic 	alclig with 

iOZt in cction 
with offico N.a3or sanm 
Ova a i C5 11 • 

In connaction iti a:ovo 	0.2 C cij 'r )H 
cnq'2iry p'oir 	rta.n1n; 1 t 3 pcs 
snt horowith for your inforzation and charge 
fztnoi aW.Lnt you. 

In vcw ct tho arnve, you wo therefore, 
diroeted to smi bmit Vour further reprcsontation 
if 	y with in 10  (Ton) dzys c 	receipt of 
this  1or, othorulao authority will take 
iuitab1e action ai per Eu1e 

floae nwknawlv dge reccipt. 

DA I Jt34l3OVO. 

• 	 r 

T' 
ro~ 

* 

69ye 



•. 

P 	fleport of D& Alt etiqu ry Into ihe chirges frirned r q iint 
9ri OnJendin !thr.i, Dy./CTIY it TGC vile 
menotrtnCnn of ch1re rheet TT,T/l34/1/DW/t! 1t. 5.11.99. 

by P D071/TJ!4(*( DA.) to net 
Iriquiry Officer to inquire into the ereg frnmel n'nint 
the riefenint ri ijen'zn ihrn, Dy.'/G1!Yrt YTOC v1t 

r. D0)/LM0' e 1 tter ?T0,T/14/1/DI/t0 dt • 27-1.2000 1 
Thtve cempletel the enqniry an the tn1e of doeumentiry 
"nel or ,11 eviience & the report 1. s ne under. 

The Iefendirt wis nked rG submit the nime of his  
iefence coune1 , iccorlinCly he utite the nimeof 
hri /I.rnivn Kr.(riniu11, fleLl. C1/1JQ. ?1.F.Tl1y.111ici 

on 01/2/000, Mr. OlnCuli'9 consent letter wis sent liter 
on by him. 

The 1t dite of D&AR enquiry We fixed ox to be 
held on 151130 4?irch/2000 it r.D0M/T4rn'9 office. On this 
diy, the defenclint Til G. V11shri ittended offlee it L)4 
bit e,rpressed hie uniAllingneqj Co pirticipite in the 
Inquiry n defence coun1 ciñd not ittend enquiry i 

[ 	he uns not 	pp1ied rith fl1y.pi 	to cover hi journey Ex. 
ICYQ to L1O S  oth dice of D&fl inqniry 	peetponed 

i freh dite of inquiry wns fired to be held on 

on: 22/5/2000, iii thoe who were umrnonei Ce ittend 
Z J-/ - 	inquiry ntt.endcl offieerlt tt'IG except the iefence counsel. 

2-( ( '- 	At this Instinee thourh the Defence coun,el U19 supplied i 
, Tfly.nss (i,t cii) berIni 170. 6563 dti, 10/5/2000 

V,.- Isue1 by DIV )'to 	he did not .itend on the çrouridthit 
7 	he is theriise enrired with fletiorri1 Libtir Commission 

meetinç, it (uwihitl to be hel'4  on 3/5/2000. The is vrts 
returned by him with i request to 'potp•n the enquiry. 

The efeiichnt Sri 0.IUshri, Vii isked whlther he wis 
ireeible G proceed iñth the .enqu.ry without the issistince 

- --ot -Da. if he wis nilewed nil sorts âf eility md opportunity 
. i''b3 .lfllewmflr him to put my question to prosecution 

	

rr..tlV 'fle 	eed 	he enquiry wis hel Ini cornpleted. 

!Th rI (ijeAdri !qishrn demnned the ien&ncC of Afl1s 
on luty  it ?TMYEiqC cibin md OIlY Elst cibin the Cihinmmn 

%< Peintpmn who were on Aity n1eng with him 11 ?TOC West cibin 
iIr7on 15,'O/OO GoiCt n defence witnqc, hit finiinp no 

with the ch1rseq to be su,tiinedmrmjnst him, the 
not 

He ijsó demnnled the fojlowinr document, of YTOC We5t 
on bin i 

(I)iin Mnsrs .tiry, (ii) Trim 	ter & Li 	 (iii) Ti9pmner. 

	

tbove 	flit, rig' heLdocurnent, were not seized it the time of 
ini, ,Rectjon there is no point in consultinr, them it this 
stire ifter 1 lipse of lont' tibe.. It ii cvi lent thit ill 

I 	

L the dcmq hive he pTier1y filled up md miintiinei ifter 
5 4' 	the in p c ci or Teim hi d left the ci Mn • Vi It TI / ri Por lol oi ' 

• 	 Aflwer to qut1on 77o. 2 of hiq er.s eiminition. Ttence,tt 
wig not felt 'neeesiry Loo brinr those docnrnentg only to proio 
nc the enquiry. 

(Contd.,.2) 
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"ihri, ya'/(1TYflt TIGO 
(hi rgecl Off icii1, 

(11) 	1r1 Pipiti Ch.Pek1,flC/flPP() COY/O!TY.. 
Proecut1on v1tne,. 

(iii) 	Sr.f P.N. !3erie10i,fl/cmy, 
I'roecut1on witneFs. 

£he f9110\lfnr cijoeirtielf,. g  of chirro hiv hfl 
frrnec1 	thrMllenlrn i9hrn 9 Dy.'/OflY tt flC, 

prj±ct P, 10 

ht he 9^11 9hrl G.1hri,lr,/G11yrtt west ctb1n/I1OC, 
While f 	it Wct cibin/ijC Iurinr the per10 

I 37. 	an 	it 120 hr0(?T1rht h1ft)vig found 9leepir,r 
h11e an 3ucy in lylnr pti.ire with pille ,he1 heet 

etc. 

j1 CE1J,_ 
On 15.).)) f, hri OJenirn M1hri,fly,q/Qy ,hi1e 
perferrnin nirht 'flityit iet cnbIn/ffnC h'tl not even 

./f i0knojie1r 	the ehlrr'p tiken over frci hi q T?eiif 
jJ unto 1,50 hr',, in the bury tho'h he Irls on Alty, 

from 	 of 14// nr he mine entry of my 
th. 	riin fler1t&r. He kent the pIrticulnrn in 

/ 	rourh pripr uhch -unq m 1 111vi1ne by his cibinmmn & 1 Pcintmmn. Dy the nct of1eeir, he hi I il1oeti 
1nrument mn TLDT. 

rI1DT?Th... 	fter cireful stilly ml ocrutiny of the inquiry 
• 	preein 	I'll ill other connectei, relevint 11acumentg,, 

• 	I finI Phrl CTmjen Ira 74thri,Dy,./oily It flGC repongibjo .fer thehirge under Irtic1e I & Artil€II in the feUwi  cn 
mmnner. 

(1) 	hr1 Cnjeniriihrm, y.c'/mynt flGc vj  s lying .don 
on i tibie in. 'e the ?TC West ibin coverinr his whole bvd froxi heil to feet w:tth I hel sheet it i/0 hrs. of 
151)1)9 irinr his ttminR 	1r' Iuy • 	
.5 

hri mjenlrn !4iohrm,Dy. /OTjymt ?QC reordei the 
t1min 	& P-lTtIeUlIVq of triin p'tin in I 
rourh 8heet of Tnper inteid of intmn41y recordine it on Tinin 9irnril flerier itelf 3ut it the time of such trmn1etj©n of mespnrei, irid jflfoii, 

E.cTis 

Prom he tris i, ree41n 	of Shri Gnjenlrn tithr3, it ?TGC, the cro 	e,.rimjnitj,r, of ibri Thorn •1 thri 131pm C. 	,t/(/oy/G 	•iiiion 
thit ho&h of them conrirmel thit iizirig inpoti,, of,DT!4/u.co 
it weflt c,ihln/flGC it ihut 01.90 TTr, on 15t1/) it wi 
rcicei by nfl of them .hit hri Gier:i:m Miu. u 	in t lying iin posture on he tible. hr5. Dorielol niq  his crg 	m 1nitj&i}ib while he peeped throur.h the 1er of 

1 1109t embiñ /TC he founi Shrl l418hrm lying down .verin hle whole - bely frrn hem I to foot by rt bed qheet. hri Mi&rm 
durine interrer'rtiori, iccepted chit it Is improper to'brinç 
bed 9heet &rinr duty hour, W1±U  



While rt pert.n rel.n xes ccvrin* hi wh&e hiy, It is very 
prabible thit 0119 qoLIL of reliitt.n 'will irice qleepinegq 
curinf' c:1cy hur.  

Itence, this Ftrt of reliGIon 1' very impr.per . *riin 
lvirir lawil an % ttb1e urinr frrtin psTñr 4 t 	militritee 

• 	 flirir. the fir 	principle of teny , dec.rm, .ifety& • • 	 dieoipline in1 it i uneminr,  at 	ovt._empl.yee 

fleririne Articie1. 11, it is 4 sCite. thit ns the trim 
• 	piinç Mocuments were not cie it clve ime •f inspeccian md 

hri Mishri wns riUowed to per.frrn his i3ty upe 06/0hr,in 
the rnorninr %ence, it Is rturned tht nU the riq j'r,, Ipg were 
fIlled up ifter the 1rectjen Telm hi1 left the cibin vid 
Shri lrl1,j's 	ier. to cluet1.n 	in his cr,g eminiti0n ç  • 	Uere the thirre thrit he 	riot icknoile1re to hive  tilten ever chire Upt o  1 0 50 hre 	cu1.1 not he rMstlifiel ml irav4. the h'rr 	ff:Iciml il1tiel 	/ Cmbinmir t opyite fllck Inetrument nd T11 ctouI4 not he estibljqhed 	eto ltck of sculir proof, Oriy €flC chrre is, s't1Thel incl proved • 	1.e, he used n Sjqrrjr.,)te P."ver for ol"inp ioSI the Trm$n Pirir 'rcicum, wh 1 ch ir 	tui.fl y recinirel t;a be witten on the riin Per-itr Intintiy 'ni immfite1y it the tIie of 

flfar't10 . - Tise of 	piritepiper • 	
r rn/cs 	? 	'hinr.e of p ti.culrs/infn subejentl ,VAfhleh j  n  unsife prietice ml r,ee miin5t the 	epted norin .'/ •f Pracnre. 

/ 	 L—• 
ttnce, JTi flm,lenim Mlethri, Y,/G!1y itllQC is f.uri rpanIh1e fo i ait1n quch rnehel of fillinr up pmrteulm it i liter q ti€ :y 	ceit1 by ljjim in in,er to Q.?O, 	in his DM?  pcee1nr 
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EAR proceedings in connection with the charges framed agalns-t 
Sri Gajendra Mjshr, Dy.ZS/GNY at NGC in conriectien with case 
No. T/134/1/APi/Lz1 dt. 05-11-99 6  

The articles of charge as follow - 

ARTICLE-  1 1  

That while working at west CabIfl/NGC on 15-9-99 at 

01.20 hrs. he was found sleeping in lying posture with pillows, 

bed sheet etc. 

ARTICLE II. 

on 15-09-99 Sri Gajendra Mishra, Dy.SS/GIy at NGC 

while perf.rming night duty at west cabin/NGC had not even 

acknowledged the charge taken over f rein his relief upt. 01.50 

hrs in the diary though he was on duty from 22.00 brs. of 

14-09-99 nor he made entry of any train in the train register. 

He kept the particulars in a rough paper which was maintained 

by his C/man and YA P/man, By act of sleeping he had al.l.wed his 

staff to handle the .block instruments and TLBI. 

Q. Ns. 1- Di you accept the articles of charge mentioned above? 

Ans. 	Ne, I do net accept the charge under ARTICLE-I and 

ARTICLE-Il, New regarding ARTICLE-I, I have to say that at 

lv')tminal 01.15 hrs. 1 granted line clear to Dn. BCNE/St.ck. 
COtT coiw 

Sd/.Mishra 

L 	,
Dt. 22-5-2000. 

GlT7 8tt 

DRM/L2u1G & Sr. A4/iY entered cabin at 1,20 hrs. s• it is net 

possible 10 sleep within 5 minutes. 

0. No. 2 - DRM/124G has reported and it has been confirmed by 

cross examiatien of Sri B.NB•rdsl.i, TI/GHY and 

ri B.C. Deka, HC/1PP (2)Cey/GHY that you were tylxtj 

found in lying posture inside the cabin when they 

peeped from outside and also when they entered the 

cabin ? 

Co ntd. , . , , . . • , . • . • . 2. 
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Ans. - They have accepted that they f.und all the staff'includini 

myself in awakened position When they entered the cabin Vc 

at 01.20 hrs. on 15-09-99. I d.net  kn•w what they peeped 

through the deer when it was closed. 

0. No.3 - On the basis of what document/statement you say that 

they have accepted that they found all the staff inclu-

ding yourself in awake conditIon 7 

Ans.- TI has accepted It that while he entered he found 

me awake. 

Q.No.4_ Why did you bring the pll.ws & bedsheet with you 

during your duty hours in the cabin 7 

Ans. - There was no pillow at all in the cabin. There was 

cushion as put on the chair. Bed sheets were there to 

J c.ver leg/foot to get rid of mosquit.s. Moreover, I 

/ have mentioned a everything in detailed in my defence 

submitted on 19-11-99, 

Sd!5 G.Mishra. 
dt, 22-5-2000. 

Q.No.5.- Is it not sufficient by use of socks & shoes to 

pr•tect your leg/foot from msquit.s 7 

ns.- Net fully. 

Q.Wo.66- It is very improper to bring bed sheet in your place 

of duty, what have you to say in this regard 7 

It is not proper to keep bed sheet in the cabin if the 

proper sanitation of the cabin in and arour1 the cabin 

is properly maintained by the administration. 

C.ntd....,..........,3. 
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Q. No. 7 . 	Regarding ARTICLE-Il what have you to say wherein 

it has been inter alla showed that you kept the train 

particulars in a rough paper and no entries were made 

in the train register upto 01.50 hrs. of 15-9-99 7 

Ans. - 	I have already submitted an applicati.n on date 

to the Enquiry Officer asking him to produce (i)ASM's 

diary, (ii) All the train Registers & a rough piece 

of paper maintained by C/man. But unfortunately these 

dacuments/Pegisters were not produced for inspection. 

Q. No.8. - 	In your defence dt. 19-11-99, you have stated ic 

that all particulars were first hand recorded in a 

rough sheet of paper so that there could net have been 

any scope for aver writing etc, and train register 

was kept clean and good. Are you supposed as per rules 

and procedures of working to write the particulars in 

_ 	connection with train running in a separite paper 

OtT' 

I 	 - 
T 

- 

first then subsequently fillitg up the train registers 

at conveniance ? Does it not keep n.m/scope of change 

of particulars/informati.ns at your advantage whici is 

unsafe from safety p.int if view and enables one to 

shift the responsibility in other after an untoward 

incident takes place ? 

Ans. - Now Guwahati cabin is treated as cabin being a 

full flaged station. It is one of tie busiest cabins/ 

stations of LMG division where a A1 is supposed to 

blew the accident siren, s issue if sick memo, control 

of diarnong key for trasfer of loads. As the cabin is 

very busy, the record train position received f rem the 

control on a rough piece if paper and during that busy 

period sometimes train particulars are recorded in 

that piece of paper so that I AT net forget the train 

particulars. Inmediately there enter in the train 

register when the situation became convenient for me. 

I do not find any scope for manipulation of 

train particulars. 



- - 4 - 

Q. Ne, 9 • 	Did you allow your Staff to handle TLBI 

and Block instrument ? 

-I 

	 Ans. - 	 No, I never allowed my Y. P/man & C/man 

to handle., the TLBI & Bl.ck instrument. My statement 

may please be confirmed by asking my defence witnesses 

like ASMS on duty at the other end of my cabin (GHY 

East CabIn & NMY East cabin). 

Sc/_ G.Mishre 

dt. 22-5-2000 0  

Cross-examination .f Sri B.N. B.rd.l.i,TI/GI-IY in 

connection with OAR enquiring against the charges 

against Sri Gajendra Mishra, Dy 55/GRY at NGC in 

connection with case NO.T/134/1/DRXv1/LM dt. 5-11-99. 

Q. No. 1 • — 	On 15-9-99 at about 1/20 hrs when DRM/1Zv1G 

inspected west cabin of NGC, did you acc.mpany him 

and do you remember what you n.ticed on entering the 

. 1 41 t Ir I 
- 	Yes I accompanied DRM al.ng with Sr. RI1/GHY 

NON 	nd security personnels at 1/20 hrs. of 15-9-99 and 
( 

	

	

fore entering the cabin it was found that the door 

of the cabin was closed from inside. DPM himself 

peeped through the d.,r glass and told us that all 

were in deep sleep except one staff. We have also beer 

asked to see the position and myself also Saw that 

except one staff (sri P.P. Sixh) person all were 

sleeping of which two staff on the fl,,r of the cabin 

& sriMishra oh the Offi  

Q. No. 2 • 	Did any sirispecting official seize the station 

'records M2. SM'S diary, Train Register or S piece of 

paper on which particulars of trains were being 

recorded as charged ? 

Co fltd. a....• PP .... .50 
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ins. 	N., these recerds were net siezed ilTnediately 

after the inspectien but later it was seen that the 

registers were filled up and the RegIster on which the 

train particulars were recerded was missing. 

Q. Ne. 3 .- 	It is reperted that all the staff inside the 

cabin except one P/man were sleeping with bed sheets 
pillews tey were sm in lying pesture 1 Please give 

yeur cemment on it. 

flS. - 	All the staff who were sleeping was found to have 

covered their bodies by head to foot by bed Sheets. 

Quest ion  

Q. Ne. 1. - 	When the officers entered the cabin after the door 

of cabin was opened did you notice as sleeping ? 

Ans. - 	No,, they seemed to be get up f rem the sleep. 

Immediately before the deer was Opened. 

Q. No. 2 , - 	What was Ute behaviour of Sr, ARM/GHY 

towards me ? 

Ans, - 	As I noticed b.th .r. ARI1/GHY & DRN/LMG 

was annoyed for negligence of the on duty staff ± 

incl1ding ASM on duty. 

Cettr& A1m" rhrna1 

Sd/- B.N. Berdel.i, 
NOV Lwi 	 TI/GHY 

Dt, 22-5-2000 

Outiahatt 3ench 

V 	

Vt! 

--- ! 



IN 
• 	(I1Y cot 	 •• i — 	 Qj 

, 7?) 	 - I 	 •(tY I 

• 	

• ( r 	

çrTc 

c/C 	 fz.-: 1  4-~, 

Hb
•  

241"R- 

•cr -  

i-Th 'cict 	k 

• 

)ri* i -c4 	r 	
l 	 1 	çcck 

• 	 \ 

r( 

\\ (J ik 

• 	

• 
c-i 	 t • •, 

	 p1(P)(eY 1 Y - 

- 
2) 

(yahtt 
- - 	 • 

3LISH ThAMSLATFJ3 

• 	 I accernp anied the DRM on 15 0 9 .99 last for a 	• 

• 	 New Guwahati Cabin in climbing 

øBM' knckjnc, 	
e •or was closed. After 

the doer. The rest of :e:: 	
fr,a inside opened 

the' 

	

	
P 	were sleeping iflside 

Afte, 11pAps entran- ce into the Rø.m t • 	persn5 got up.- After that 	h 	
he s1eepir 

something in a 	
• 	 wri n ix.* 

asked me t. 
*gP ece of paper havinc some talk arxi then 

	

• 	the 	left the Cabin, 	
• ccsrdingjy I signe(j, 1

-lereafter 

• 	 $d/.. 

- 	 lipin U10j3eka 

• 	 RPF(?)C.y1 Guwahati 
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14C/l3ipin Ch.. Deha, 
RPF (P) Coy GHY Ø  Dt. '22-52000. 

Did you personnaly see the staff inside 

the cabin were in lying posture and sleeping 7 

Ans, - 

	

	 When the doer of the cabin was maukgo 

knocked by DRM , it was opened by a staff and I 

found that all the staff inside the cabin was in 
lying posture and Sleeping 

Q.No, 2 • 	When did they getup 7 

Aris. - 	 After DRM/LG entered the cabin, 

probabily by hearing the sound, they get up. 

. N•. 3 • - 	What did you netice after D1*1/LMG 

entered tine Cabin 7 

Ans. - 	 After I entered the cabin al.ngwjth DRM/1JG 
I found that DRM/LMG was Scolding the Staff end thE 
tnff were keeping Jxj aside bed sheet and •ther 

clothes which were used while they were lying 

dOwn. 

- 

I 	• 	 I 

What did Sr. ARM/GHy tell 

	

Iv 	 one after he entered the cabin al.ngwith you ? 

As it is a incident which t..k place rfl 	- 	I 
- 	- 	 long days back, I cannot remember as to wha t w a s  

, 	stated by Sr. ,ARN/GHy to y.u. 

The contents of the above Cress examination 

was translatted into Assamese language and 

explained to Sri 2ipin Ch. Deka, Hd 0  4 	in pre3ence of the charged •fficial constable  

S cl/_ flip in Ch • Deka 

HC/ RPF (p) c ruv 

Date 2252000, 



r To 
The Enquiry Officer, 
N. F.Rly/LMG. 

c/  

Sir, 

I beg to state as urer - 

(1) That I am in total disagreement with the way of enquiry 

held on 2205-2000 at LZ'1G for the reasons as stated under- 

prosecution witnesses Sri Bipin Ch. Deka Hal/Constable! 

GHY ana Sri B.N. Bardolei TI/CHY were net xx cr.ss-examiried 

by my defence counsel because of his absence due to pre-engage 

rnent in connection with industrial disputes to be heard by 

Regional Lbeur Comissianer on 23-5-2000 at GHY. 

N. any document such as 

	

(1) 	ASMs diary dt. 15-9-99. 

Train Registers, 

A rough sheet of paper maintained by P/man-C/man 

was presented to me, 

- (c) Ne any deferide witness such as ASN on duty GHY East Cabin 

and ASM on duty NMY East Cabin was asked to be present at the 

Z1fuj ry 
r7m 

Jcnt' i 	' rt 	rib;in3 

() No an court witnesses such a - 
L 

Sri P P.nh P/man A 	 On duty 
Sri S lB. Sengupta 3 P/man A 

L1Lh 	 i Amed li c/man 
k 	 - 

was asked to remain preserit.at the time of enquiry. 

In view of the above mentioned facts,. I request you to 

fix up another date of enquiry at GHY to examine all the 

recers/documents and 	defence witnesses. 

Yours faithfully, 

(Gajencira Mlshra) 
- 	LR.Dy SS/GHY 

at NGC. 
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NOTICE CF fl-OSITIoN OF PEIL?IS UNDER  
RAILWjY SEI1VNT3 D1CIFLINE & APPEAL RULES - 1623. 

No 
Dt/- 2507.2000 0  

From.:- 	M(0)/G 

VU ri Ga I andr a Y, isbra.88/QiiZ at Weat .bjrVNQC. 

With reference to your explanation to the MemoranduriNo EVen dtd. 	 you are hereby informed that your oxplanatj 
cOnsideredatisractory, honce not iccepted. 

$inac tho cIiargeølurvo boon established by the c.O, I have decided 
to impose upon you the penalty of rodtiction of 7Our py to three  st1os iowr in the se t1i.e ac1e of p foi' 3 (roo) yo.rs 
with cuu.tlative effect, a.i.o. 

Cul  çLr. 	,4Iflt 11vint.1

I 	. 	 ( M. P. I4ehf. ) 
d. 	 I 

Sinai 	Desjatcjtlie  • 	 . . 	 1-1SCip1inar. 

• *Whefl the 	Is sinned by c.n auth 	 1 rndt, 

—aihi qüote the authority pasjj the thee 
***Ilere quoo the acccptne or re.ictjn 
penalty imposed. 

of this office and 
t0r yto  : E/III/IV(T)JP-- 

• 	 p' 	vmo.tion & nccossLry ..c 

d 	lied to (rext INSTRUCTICN 	 •sor 	ority.passing 

	

the • 	 . 	order). D1/iG. 	 S  
Copy to 	)/ET/c/I4Q znd AIi/Griy for infortjon. 

• 	
S. 

Qs 	 :T tM 
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The Divisional Railway Mana'ger, 	 ) 
N.F. Railway, 
Lumding. 
(Through Proper Channel) 

Subject:- 	Appeal against unjust and arbitrary punishment. 

Reference:- Sr. DOMILMG'S Notice of imposition of penalty vide letter No. T1134111 
Sr.DOMJLM/ dtd. 25.07.2000 received on 17.8.2000. 

Sir, 

With due deference and utmost constraint, I have the honour to submit the 
prayer mentioned herein under for favour of your honours benign and judicious decision 
thereby exonerating me from the above cited unjust and undeserved punishment at the fag 
end of my service. 

That, Sir, in support of submission regarding unjust and arbitrary punishment, 
ibid. I lay before your honour the following irrevocable infirmities and irregularities which 
rendered the proceedings of the inquiry under D.A. Rules totally void and ultravir. 

That, Sir, although, my defense counsel informed the Inquiry Officer about his 
inability to attend the inquiry at LMG on 22.05.2000 owing to his preoccupation in the court 
of Labour Commissioner (Central) Guwahati requesting him to fix up another convenient 
date, the Inquiry Officer ignored the said request of the Defence Counsel and threatened me 
that he would continue, the inquiry and submit the exparte findings. Thus having no option 
left for me, I attended the inquiry on 22.05.2000 by submitting a written objection to the 
Inquiry Officer a copy ofwhich,is enclosed for your kind perusal. 

Sir, this arbitrary action of the Inquiry Officer has violated the stipulations of 
	

F. 

the DA Rules, in regard to affording reasonable opportunities to the charged official and as 
such the entire DA proceeding has been vitiated fir the sanctity of the inquiry and is, 
therefore, liable to be treated as highly irregular and void ab-initio. 

That Sir, I had exhaustively replied to the allegations of charges parawise in 
my defence dtd. 09.06.2000 on Article I & II and asserted therein that both the Article of 
charges had any foundation and deposition of the two prosecution witnesses were 
contradictory to each other, particularly in respect of finding me sleeping in that, witness 
No.1 Sri B.N. Bardoloi, TllGuwahati deposed that he did not find me sleeping while the other 
witness, Sri B.C. Deka, Head Constable/RPF/ Guwahati deposed that he found me sleeping 
hence the allegation about myself being found sleeping remained not only uncorroborated in 
as much as the Inquiry Officer ought to have relied upon the deposition of Sri Bardoloi as he 
is a far more dependable witnesi due to himself being a very responsible and reliable senior 
subordinate while the other one is a R.P.F. Constable. A Photocopy of my above mentioned 
defence is enclosed for your kind perusal. 



Further, Sir, since the alleged charges emanated from the surprise inspection t) 
Note No. Z/1661M/D/M dtd. 21.09.2000, the deposition of DRM/LMG before the Inquiry 
Committee and extending opportunity to the charged employeeio cross-examine him was 
inescapably essential and failure of the Inquiry Officer in this regard has rendered the DA 
proceedings against me as incomplete and established beyond reasonable doubt about his 
prejudicial and premotivated bia against me which prompted him to hold me guilty of 
charges.. 

Surisingly, Sfr, it[will be evident from the observation of the Inquiry Officer 
in regard to non-seizure of relevant Train passing documents and his assumption that all the 
missing gaps were filled up afler said inspection was nothing but figment of his imagination 
and conjecture and not at all a ubtantiated fact. 

It may be apprècited, Sir, that had there been any lacunae in the relevant 
Train passing documents, the higlly responsible officer like DRM/LMG and Sr. ARIvI/GHY 
with Ti. Mr. Bardoloi must have seized them as a reliable document to establish charges 
against me. 

Surprisingly enough, the inquir  Officer arbitrarily observed in his findings againt Article II, 
quote "only one charge is sustained and proved i.e., he used a separate piece of paper for 
taking down the train passing particulars which are ctually required to be written on the 
Train Register instantly and l  iniediately at the time of transactionl communication of 
information etc." unquote. 

Here also, the Inquiry Officer exposed himself as a prejudiced, imaginative 
and biased Inquiry Officer for, the very fact that neither the said separate paper nor the Train 
Register were produced as exliibits which were essential documents to substantiate the 
aforesaid charge. My assertin in the enquiry proceedings that it has been the age old 
prevalent practices of ASM's all over the Railiay system to note down the train passing 
particulars in a separate paper and enter theni in train passing Register after couple of minutes 
to avoid erasing or ovenvritin'g. It was obvious that the Inspecting Officials viz. DRM!LMG 
and Sr. ARMIGHY with TL'GHY did not seize the separate piece of paper and the Train 
Register because of the very fact that they found the Train Register updated during their 
Inspection. 

The conjecture oflnquiry Officer about non-seizure of the said Train Register 
and other relevant document was unsustainable rather fallacious and holding me responsible 
on this account was wholly uñjutifled because the law of the land, particularly the DA Ru]es 
1968, anmiended from time to tie do not permit any Inquiry Officer to declare the charges 
as established on assumption and presumption. 

Lastly I would crav'e your honour's indulgence to humbly submit that during 
my long 34 years of service, I was never charaed for any dereliction of dufv or lisobedience. 

ctI-yL4'. IC7Lf eUj. T --z.'V- On the other hand I was the lone ASM not only on duty Dut aiso woKed round the clock tor 
three days in NGC Cabin and assed 16 trains during 'bat period with the direction of the 
then Area Officer, Sri K.K. Chdudhary and Sri G.N. Bhattachariya, the then Area Manager. 
To my good luck, I was able to earn the confidence and blessings of all the officers under 
whom I had the privilege toj work including Sri Kranti Kumar, Sri A.K.Ghosh, Sri 
K.K.Choudhary now OSD/Safëty/Railway Board, Sri M.C. Snvastav presently AGMINF 
RLY/ Maligaon. . 



r 
I am confident that your honour will please agree that keeping me under 

suspension for the alleged fictious charge, ibid, that, too, on half of the basic pay for the 
entire period of3lO days was wholly unjustified and stemed from biid premotivation. This 
sort of humiliation at the fag end of my service has not only humiliated me to the worst extent 
but had also caused unwarranted serious mental agony and pecuniary hardships during these 
310 days of suspension. 

Under the above circumstances, I would most humbly urge on your honour to 
be gracious and benign enough to exonerate me for the unfounded and unestablished charges 
and threat the said suspension as null and void and cancel my transfer order thereby allowing 
me to go on premature retirement to retrieve my lost prestige and dignity and regain my 
mental peace of mind at this old age. I have about . four years left for retirement on 
superannuation. 

Yours faithfully, 

S 

Enclo:-.(i) A photocopy of my objection 
Notes to 1.0. dtd. 22.05.2000 
(ii) A photocopy of my final 
defence dtd. 09.06.2000 

(- 

(GAJTENDRA MISHRA)-- 	
2ZT1 

LR-DY.SS/GHY at NGC 

A copy in advance is forwarded to Sri V. Subramanyam, DRM/LMG for favour of his 
perusal and early action thereon. 

LN "Full- 
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ftAtr.1 L Administrat' vo Trlb"Al  

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : G1JWAHATI E4ENCH 

OA No, 417/200 

Shri (3ajendra Mishra 

- 	versus 

Union of India & Ors 

LIk1II_QE 

Written 	statement on behalf 	of 

Respondents. 

The answering Respondents beg to state as follows 

1. That the answering Respondents have gone through the 

copy of the DA as served on them and have understood 

the contents thereof. Save and accept the statements 

	

which are specifically admitted herein below, other 	
/ 

statements mad:e in the DA are categorically den iecL 

2 That with regard  to the statements made in paragraph 

4.1 to V of the OA, the ansliiering Respondents do not 

admit anything contrary to the relevant records, it is 

deny that the Applicant could earn applause and 

appreciation from all corners of high ups 

Z. That with regard to the statements made in paragraph 

4VII to XI of the DA, while denying the contentions 

raised therein, I beg to state that the Respondent NO 

3 being the highest administrative authority of the 

Division is to look to after the safety, security- and 
 

service for smooth functioning of the Railway system 

for the causeof public interests. In course of such 

H 
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4 
duties and 1iahilities the Respondent No 3 append to 

conduct a surprise inspect ion at West Cab in /New 

Guwahati on 15999, A Cabin is one of the important 

operational nerve centre of the train running of NF 

Railway. Any kind of negligence or fault will lead to 

loss and disaster of hundrecJs of lives and Government 

assets putting a question mark on public safety. But at 

that irispec:t ion on 15 999 being such a sensitive 

operational centre the Applicant along with others 

were found sleeping while on night duty. Moreover, it 

was also found that the Applicant had not even 

acknowledged the duty charges taken over from his 

rel ief upto 01.50 hours in the SM's di ary Though he 

was on night duty from 22.00 hours, he did not even 

make any entry of any train in the train registrar and 

kept the train particulars in rough paper. Accordingl,y 

he was issued a major penalty chargesheet an enquiry 

was held affording him all reasonable opportunity and 

he participated in the enquiry without raising any 

objection as regards the opportunities provided to him 

In the enquiry, the witnesses namely Shri B.N.  

E4ordoloi , Traffic Inspector, Guwahati and Shri Bipin 

Chandra Deka, Head Constable/GRPF/9u(ahat:j stated that 

the Applicant was sleeping using the bdshets and 

cushion, which the Appi ic:ant admi tted in the enqui ry 

The r'ecordinq of train running particulars on rough 

papers instead of recording the same in the train 

registrar was admi tted by the Applicant during the 

enqul ry This kind of approach of the Applicant towards 

dischrge of his duty connected with train runninç is 

/ 
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very unsafe and is acainsL the public safety which 

s 	be the paramount consideration for every Rai [way 

employee After the departmental proceedinc it was 

tound that the App I icant 15 QU1 I ty of the charQes 

leveled against him and accorciinqly he has been imposed 

with the penal ty 

The inspection team had found that the train 

registrar was not filled up with the traiA particul ars 

Though the records were not seized during the 

inspection, later on it was sealed that the register 

was filled up However, the App I ic ant during the course 

of enquiry admi •ici of having used rough piece of 

paper, he maintain the train part icul ars, which is 

naturally is an unsafe practice from the whole .  

circumstances and c:orroborat ion of the witnesses it was 

established that the Applicant is gui :i ty of the ,charqe 

It is a fact that the Applicant was put under 

suspension in terms of the relevant Rul es, 

4. That with regard to the statements made in paragraph 
4. XII of the OA, the answering Respondents deny the 

correctness of the statement, it is stated that 

transfer is an incident of service The Applicant was 

transferred to Longrangajao station, The Applicant 

challenge his order of transfer by fi 3. ing OA No 

384/2000 . this Hn 'bie Tribunal The Hon'ble 

Tr:i bunai by its order dated 14, ii 2000 was p1 eased to 

direct the Railway Respondents to dispose of the appeal 

dated 25,3,2000 preferred by the Applicant by giving . a 

reasoned order preferably within a period of three 

months and during that period the order of transfer was 
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1 	kept 	in 	abeyance Fover, 	in 	the meantime the 

Appellate 	authority had already dispose of 	the appeal 

and 	the 	same was communicated to 	the Applicant by 

letter dated 23.10.2000. Thereafter the transfer order 

of 	the Applicant was kept in 	abeyanc:e 	as per the oroer' 

of 	the 	Hon 'bi p Tribunal and was made operative v ide 

DRM (P ) /LMB a letter No ES/56--G (1) dated 1932001 

5 That with reqard to the statements made in paragraph 

4. XIII to XV of the OA, while denying the contentions 

raised therein, it is stated that the 	Applicant 

submitted 	his defence vide 	representation 	dated 

19.11 99 which is not found convinc in.g The major 

penalty Memorandum of char'gesheets was r'eceived by the 

Applicant on 1911 99 under his clear sipnature and as 

such the allegation is categorically denied 

6 That with regard to the statements made in paragraph 

4 XVI of the OA, the answering Respondents state that 

Shri D. Najumdar, Traffic Inspector/Working Rules, 

Lumd mg happens to be in the anal e of Rs 7450-li 500/-

whereas the Applicant is in the scale of pay of Rs 

6500....10 500/-. As such Sri D. Mazumdar was holding the 

higher rank and status wit that o ...the Applicant 

7 That with regard to the statements made in paragraph 

4 XVII of the OA, the answering Respondents do not 

admit anything contrary to the relevant records and 

reiterate and reaffir'm the statements made above 

G. That with regard to the statements made in paragraph 

4 XVII I of the OA, the answering Respondents state that 

he enquiry officer vide letter No, T/134/l/DRM/LM 

- 
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dated 1432000 summoned the Applicant and witnesses 

nam1y Sri B.N.Bordolol and Sri D.C.Deka to attend 

the enquiry f i xeci on 23 3 2000 at Respondent No 4 s 

office along with the de'fence counsel of the Appi icant 

but as the Applicant expressed his unwillingness to 

face the enquiry due to non issue of Rai lway pass to 

the defence counsel (as the I ,O was not aware of the 

defence counsel 's name in time) The enquiry officer 

had to defer the date of enquiry and accordingly the 

1.0. vide letter No T/134/1/DRM/Lrl dated 952000 

again summoned the Applicant and witnesses namely Sri 

B N Bordolo.i and Sr':i BC Deka to at tend the enqui ry 

fixed on 22, 52000 endorsing copy to the defence 

counsel The defence counsel was also provided with the 

Rai lway pass All the witnesses got themselves present 

in Respondent No 4's chamber while the Appl iant 

arrived and submitted an apl ic:at ion dated 22 5 2000 

interal i a for sh i ft ing the place of enquiry from 

iumding to Guwahati He also submitted the letter of 

the defence counsel dated 21 5 p2000 whereby the defence 

counsel informed the enquiry officer his inability to 

participate in the enquiry on 22,52000 for his 

engagement in the Regional Labour Commissioner 'is office 

on 23 5 2000 and to ref ix the date of DAR enquiry.  

However, the Applicant agreed to participate in the 

enquiry and accordingly the enquiry was held w th the 

participation of the Applicant alonq with the two other 

witnesses 

9 That with recard to the statements made in paragraph 

4 XIX and XX of the OA while denying the contentions 
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raised therein, the arwerinq Respondents reiterate and 

reaffirm the statements made hereinahove 

J.ø 	That with reqard to the statements made 	in 

I aranraphs 4 XXI and XXI I of the OA, the answering 

Respondents 	state 	that 	the 	Applicant 	himself 

participated in the enqu:iry without raising any 

objection and did not insist for the presence of his 

defence counsel It was under these circumstances the 

enquiry proceeded and the Apl ic:ant was given all 

reasonable opportunities in the enquiry and the same 

was taken by Fi im At no point of time during the 

course of enquiry, the Applicant raised any objections 

regarding absence of his defence counsel and he himself 

volunteered to part :icipate in the enquiry without the 

defence counsel 

11 	That with regard to the statements made 	in 

paragraph 4 XXIII to XXV of the OA, while denying the 

I contentions raised therein, the answering Respondents 

reiterate and reef firm the statements made hereinabove, 

12 	That with regard to the statements made 	in 

paragraph 4 XXVI of the OA, the answering Respondent 

state that the appeal dated 25,82000 was put up to the 

Appellate authority i e the Respondent No, 3, But as 

the proceeding was initiated on the basis of his 

inspect ion report, it was observed by the appe 11 te 

authority that the appeal withheld with by the 

Additional 	Divisional 	Railway 	Manager, 	Lumding 

Accordingly the ADRM Lumd ing went through t he appeal 

and other relevant documents and passed the reasoned 
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order Lq)ho1dinq the c:rder of punishment The order tas 

communicated to the (ppHcant vide letter No 

1/134/I /S DON/Ui dated 23. 10 2000 

13 	That the answeriric Respondents submi t that the 

relevant records of the case including the documents 

reference of which have been made above &'1 ii be 

prc:duced before the Hon b Ic Tribunal at the time of 

hearing of the Oii 

14. That the answering Respondents submit that tinder 

the facts and ci rcumstanc:es stated above, the DA is not 

maintainable and ii aoic to be dismissed with costs 

Verification 
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VER I F I CATiON 

I Shri 	 aged about An,  ye, 
son of 	 Hj_ 	resident of Mal :i.gaon, 

GLwahat i-i I 	 present: iy 	work i nq 	 as 

N.F. Rai :tway do hereby verify 

and state that the statement made 	in paragraphs 

14, zL.i±! 	ar tTLU to (fly knowledge and 

those 	made in paragraph being 

matters of recorc:ls are true to my informat ion derived 

therefrom 5  which I believe to he true and the rest of 

my humble submissions before this Hon 'b]. e Tribunal 	1 

am 	also 	authorised to competent to 	sign 	this 

verification on behalf of all the Respondents 

And E sign this yen fication on this 1(Øh day of 

ISeptember 2001 

Degnent 

1- 	 - 
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In the entral 	ivTTrIbunat, uwahti Bench 

Q..?A_. i°.  .412LOQQ 

Sri. ud ajeridra Misra 

-Vs- 

Union of India & ors. 

L rFn MATThR OF 

liejoinder to W.S. on behalf of 

the Applicant. 

The Applicant most respectfully states 

as follows :- 
/ 

1. 	That the averment made in para No. 3of the 

iritten stateffent has been denied as totally false and 

exaggerated that the applicant who has rendered ion6 35 

years of service only in the cabin was fLily aware that 

how the functioning in the Cabin which is involved in 

maintaining the staooth running of the trains to found fit 

and he is quite aware how the work is full of responsibi-

Ilties arid risk and also aware that any false in the said 

work may lead to aerious disáater and keeping this view 

in mind the petitioier with utmost care and dedication 

had perfozlTied his duties since stptt of his career. 



/ 

• 	 He is also very much alive to the fact that any 

lapse would be fallen upon the petitioner first - 

and that is why he performed his duties with utmost 

siriceretyCare and dedication and for this reason 

could function throughout his long innings in service 

without any mishap. 

- oil that'fateful day at 1.15 AM of 1 5/9/99 

the petitioner after giving clearance a train to 

pass on all necessary particulars which are to be 

filled iip in the train register had been noted down 

ma rough paper so thano overwriting Or erasement 

takes place in the register itself which fact the 

petitioner emphatically admitted go that the 

register be clearly maintain wjthut any eresement etc. 

It is therefore from the above statement it is 

clearly seen that after giving'a train pass on at 

• 	 1-15 AN of 15/9/99 it naturally would take minimum 

- 

2/3XJ to complete this exercise which when 
A 

added up'it goes to 1-17/18 AN of 15/9/99. Thereafter 

- 	 the doors of the cabin was bolted from inside for 

security reason or else some miscreants might enter 

the cabin and' by overpowering the staff inside might 

cause some 8 b9ta6eaCtiVities which might iead'to seriouS 

accidents etc. 

contd ...... 3/ 

L 	 - 
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At this moment at 1.20 AM le, just after 

2/3 minutes after bolting the door, the DRI ac;om-

panied by other officials had knocked the doqr and 

the door was opened and the D1*4 & other officials 

had entered the room at 1'.20 al which had been adtnittd 

by the Respondeuts and his comp-nions. ftom this it is 

quite ratherhutnanjy impossiuie togo or fall in 

	

-. 	 deep sleep with a minutes or so in such a unhygenic 

condition which is infosted htavily by mosquitos etc. 

Therefore the charge. levelled against the petitioner 

of found in deep sleep iJ nothing but a mare conspiracy 

to harass him at this feg and of his earrer because 

of the fact that the petitioner who is inlate fifties 

and is also suffering from many old age ailments including 

Asthma could go on deep sleep within a minute or two. 

in such a pathetic condition of the room wüch is 

heavily inNsted within bad dour and mosquito-bites and 

even without any well needed bedding apparels although 

he admitted that mere bad sheet had been used below 

to cover the legs to protect from the attack rather 

	

• 	- 	 bites of insects including mosquito because, no proper 

sanitation facilities had ever been made to make the 

room a congenial one for working on the other hand 

it is not an 'air conditioned room in which the 

DBM is working even in day time. 

Besides no witness had ever had stated that 

aiter opening the door when they entered had any occassion 

- 



to awake the petitioner from deep sleep rather 

all bfthem admitted that the officials inside the 

room inluding the petitioner was found in standing 

condition. 

That with regard to the statement made in 

para Nó. 1+ at the written statement, the applicant 

begs to statethat the petition filed before this 

Hon'ble Tribunal registered as OA No. 381+/2000 was 	- - 

mainly against the unjust transfer orders dt. 21/7/2000 

which accordinglY the Ion'b1e Tribunal was kind enough 

to dispose of the petition vide order dtd. 1 1+111/2000. 

But the respondents instead of conplyirg with the said 

order was seemed to be satisfied with the a criptic and 

sketchy order which was communicated on 23/10/2000 where 

in no mention about the so called challenged (transfer 

order was everwentioned. Thus the respondents had 

wilfully viol.atedthe orders of'the Hon'ble Tribunal dtd. 

1I+/11/2000. This cri'ptic order had been annexed vide 

Arinexure-K with the ain petition. - - 

- That with regard to the para No. 8 of the 

W.S. the applicant states that the enquiry report of 

the enquiry officer as annexed vide Annexure -G is totally 

• 	 - 	biased and influenced on the following CountS 

a) Although on the -fateful day i.e. on 

• - 

	

	1.20 4J4 of 1/9/99 , the DUN who is the actual appellate 

authorit under D 
& A Rules alor1with other senior 

0fficials and security personnels had- only examined two 

lower level officers naiiiely the. - 

- 	 contd-. . 

- 	

-.- 	 S 
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1) Traffic Inspector, Mr. Bordo1oiand another (2) a 

security constable nafllely Mr. Deka,The Enquiry Officer 

deliberately and  under erifluences of fear he being 

the subordinate officer of the PEM, had biasedly emitted 

the key witnesses namely (1) DIN himself and () the 

Senior ARM which is agross 1 irregularity because of 

the judicial decision in this respects which reads 

as "when the key wituess is not exam.ned the dispiplinary 

enquiry ig vitiated ( ATh 1989(1) page 29) (b) Again 

the enquiry officer who should have to exarnine the 

Deligent official after PUs were examined. In this 

regard the judicial dedision is such • The delinguent 

official should be examined only after the prosecution 

witnesses have been examined. The procedure not 

permitted bt  law cannot be allowed.,. 

(SLJ. 1989 (C) CAT 103 and SIJ 1988(1) +77). 

C) 	The 'eriquiry officer, had rather biasedly 

and intentionally did not agree to the petition filed 

by the petitionexs defence counsels plea that as the 

defence couLisel cannot attend the enquiry on the day 

,fixed due to defence,counsels prior pre occupation 

rather forced and threatened the petitioner to take 

part in the so called enquiry without the help of the 

defence counsel, he further did not even care 

to the objection petition filed by the petitioner 

as annexed at Annexure -H at page I+9. The judicial 

decision in this regard as "Refusal of Enquiry officer 

to adjourn e'nquiry to enable the accused employee to 



• 	

.• 

' O 

have assistance of another naitway employee as defence 

counsel constituted denial of effective opportunity to 

	

4 	 \ 

emp]oyee to defetid himself Enquiry vitiated "(AIR1968 

DL185. 	 / 

The Enquiry officer too had deliberately and 

' malignly did not consider the petitioner's petition before 

it which. is annexed at Annexure -F at page 37 of the named 

petition in arranging the appearance of certain mainØ 

defence witness and also for inspection of certain 

important documents and thereby the enquity report 

is, vitiated and illegal as per judicial decision as 

"Disciplinary proceedings prosecution not 

examining certain cited witnesses - Delingqueflt's prayer 

for attendance of such witnesses for examination as 	- - 

defence witnesss Trial vitiated if prayer  is not 

granted even if prayer  is made at the hearing only " 

(1969 Lab  IC 773). 	. 

Although it is a fact that under threatening 

and auress the petitioner was rather forcefully compelled 

to take part on the enquiry proceedings in the face of 

the above mentioned.aflOmalitieS and he completely d*ended 

* 'admission' of taking part which is wentilated in his 

petition at Annexure -H at page 49 0  

	

/ 

	 e) 	The. enquiry o-fficer while submitting his enquiry 

report had even care to apply his mind to the recorded 
/ 

statements of the only' two witnesses who had never 

cori'oborated that they while entering the room at 1.20 N," 

• 	contd..........'7I- 
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on 1 519199 had found the petitioner in deep sleep, 

even none had even has to awake them from deepsleep 

nor even the bolted door of the room was brokeh but 
-- 

	

\all of them admitted that it was being opened from 	* 

the inside and all the members in the room was found 

standing.- 	 - 

1) 	
V 	

The enquiry officer had furnished a report 

which according to the report itself is seen that it 

na.nlY is based on 1) Assumption (2) presumption and 

probabilitY and not based on material facts, records 

and depositions which can be very well been at the report * 

of the enquiry officer at page +1 of the petition such 	V 

as to quote "While a person-relaxes covering his whole 

body, it is very probable that this sort of relaxation 

will induce sleepiness " unqute , not deep sleep as 

alleged. 	 V 	
V 

Thus the charge No. 1 cou1dot be sustained. V 

and proved — "That, the petitioner was in deep sleep ". 

Regarding chae No. II the enquiry officer 

clearly repoted "Hence the charge that he did not• 

acnowiedge to have taken over,the charge upto 1.50 hrs.. 

could not be sustained and proved. Again that the charged 

official allowed pointsmen/ cabinmea to operate block 

instrument and 1131 could not be established due to lack 

of profff." 	 - 	* 

-That the avermentS made in paragraphs No. 10 

& 11 of the W.S. had been emphaticallY denied and treated 	V 

as false inthe face of the statements as made in the 
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main ptition and also the points at aforesaid 

paras of the reply. 

5. 	That with regard to the statement made 

in para 12 of the W.S. the applicant begs to state 

that the respondents io. 3 i.e. the DEM had agreed 

that the appeal was not disposed of by hiw This is 

nothing but the complete violation of the D& A Rules. 

and other relatives standing circulars where the 

specific authority had been presecibed to dispose o1 

the appeal petitions etc and this power, under any 

'circumstances be aeligated to exercise by any other 

authority subordinate to him. As such the entire 

proceedings is illegal and not maintainable at all. 

. 4

40 

a 
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Verific&iOn 

I, Shri Gajendra Mishra, Son of Late Nageswar 

Mishra, aged about 57 years, working as Deputy Superin-

tenderit in the Cabin of New Guwahati Railway Station 

now on casual leave o hereby verify that contents of- 

paras 2. 	 are true tomy knowledge 

and belief and paras 	 are believe to 

true on legal advice and that I have not suppressed 

any material facts. 


