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Order of the Tribuynal

v
i

flotes of the Registry |pate
17.28.01 "
: . : At the request of learned
- counsel for the parties case is
ad journed to 26.,9.01 for hearing.
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R Ne- bt R ! 26.9.01 | On the prayer of Mr J.L. Sarkar. |
o i " learned counsel for the applicant J
. '
T ' | the case is adjourned to 17.10.01 {
2590l ; ' for hearing. . ,
' Lo |
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N . ‘_ s ". , e - ’\‘\\
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Se1242001 l MreJsl.5arkar, learned counsel appearing

| for the applicant submitted that thers ers sorm
]dawalc:pmntf)ln tha case. He prays for adjwrnnenf;
’ "of the casa, HreB.CsPathak, laarnad Addl-C«B.SgG \'.

! is also heard.
I Liast the case again for hearing on
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7. 0sAs 415 of 2000

Notes of the Reglstq; T Date “ Order'd'f the Tribunal
3'2'02 3 Judgment delivered in open
- | Court. Kept in separate sheets,

- Application is disposed of. No costs.
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CENTRAJ, ADMINISTRATIVE
GUWAHATI BENCH

™

TRIBUNAL
' ‘ 2000
Original Application No, 415 of :

- | | §-2-2002
N Date of Decisione

aoo.noa,.cqqo

éhri Badan Ch. Deka

= -~ -.Petitioner(s)

=m&ummuvv~mhﬁ-uu=

T e e e o CAGVOCate for the

| | Petitioner(gs®
-Versys— - : ~
Union of India & Ors. S
o e . bl e s gy e b R S eTe ey sy T a2 ey €2 o= om e P ,a, -t ___VReSPJndent"') B
' g Vo
Mr.B.C.Pathak  Addl.C.C.S.C. . '
LebBelo ) . -
I T e e L L - e e L ;AdVOGEtd for ihe
- Re spondent i)
1\ ! SMBER
ey JIST RAT IVE MEMBE
THE HON'BL’ MR.KGK.SI‘W%I&.MIINID& Ré
. 4 - o

. THE HN*B &

1. Whether Reporterg Of local Papers may be all
Judgment >

2o To ke referred t, the Reporter or not  °
3. Whether their Lordships wish to see tn
4.

Whéther the J,

ble : ADMINISTRATIVE MeMBLR

. | '\LCU@L%
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CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

original Application No.415 of 2000

Date of Order: This the 8th Day of February, 2002.

HON'BLE MReJUSTICE K.KSHARMA SAUMINISTRATIVE MEMBER

Shri Badan Ch.Deka , He8+Ge 1T working under Director

General of Postal Services, Assam Circle, Guwahati-1l
] «ee Applicant.

By advocate Mr.J.L.Sarkar, Mrs.S.Deka.

Mr,A.Chakraborty.

v
l. Union of India represented by the Secretafy.

Government of India, Ministry of Communication,
Department of Postal Services.

2. The Director General of Postal gervices, Assam,
Meghdut Bhawan, Guwahati~781Q01

3. The Senior Superintendent of Post Officefs,
Guwahati Division, Guwahati-78001
seo Respondents.

By Advocate Mr.B.C.Pathak, Addl,CG«35.C.

ORDER.

‘ i
KeKe SHARMA . MEMBER(ADMN) &

Vide Lhis OeA. the applicant has challenged the
impugned order of transfer dated 21,9.2000, transferring
the applicant from S?M, Maligaon to SPM, Rehabari, Guwahati,
This order has been challenged on the ground that the post
of SPM, Rehabari is Lower Scale post. The applicant is
seniormost HeSeGell official and admittedly the post of
SPM, Rehabari is Lower scale posse. The applicant was
on leave with effect from 24.9.2000 to 20.12.2000. When the
applicant was mn leave another order dated 21.11.2000 was
passed, transférring the applicant from the post of SPM
Maligaon Se0s to DPM-II,Guwahati, which was HeS+GeIl post.,
However, on expiry of leave the applicant joiﬁed as SPM,

Maligaon on 21.12.2000, in view of the interim order passed

. (Q,L%M , | conltd/-



by this Bench on 30.11.2000. The Respondents passed another
order dated 21st May 2001 transferring the applicant from

SPM, Maligaon to PSP, Guwahati(Annexure A/2 in M.P.No.164
of 2001). Puring the course of pendency of this application
the applicant moved the Misc.Petition No;164 of 2001 for
amending the O+A¢No.415 of 2000. The applicant prayed for
amendment of the O«A, and accordingly the applicant hes
challenged the transfer order dated 21.5.2001. The order of
transfer dated 21.5.2001 however, was not implemented, as
there was a status quo order of this Tribunal. The factual
position is that the applicant is continuing as SPM,
Maligaon and the applicant has challenged the orders dated

2149.2000, 21.11.2000 and 21.5.2001.

2. Mr.A.Chakravorty learned coﬁnsel appearing on behalf

of the applicant has been heard. Mr.B.C.Pathak, learned #ddl.
CeGe5¢Ce has also been heard for the Respondents. The
Respondents have filed the written statement. By an order
dated 3.1.2001 in Misc.Petition No.3 of 2001, the Respon=
dents were directed to maintained the status quoe. Mr.A,
chakrabofty learned counsel for the applicant pointed out
that the Respondents have passed another order on 20.9.2001
by which another officer has been posted as SPM, Maligaon,
(HeSeGe=I) the which post the applicant is holding at present,

Another officer has also been posted as Manager, PSD/Guwahati.

‘e submitted that as such the position of the applicant is

not clear. Mr.B.C,Pathak, learned Addl.,C+G.5.Ce on the course
of hearing to-day submitted that the Respondents had taken
interim order passed in O+Ae before the Hon'ble High Court,
Guwahati. The High Court by an order dated 22.11.2001 has
directed the Tribunal to dispose of the U+A. ywithin a period

of 3 months. Mr.B.C.Pathak, learned Addl.C+G«S«C. also filed

tQ ES (,\D\'\& contd/.
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@ copy of letter dated 4,1.2002 issued by the Sre.Superine=
tendent of post Offices, Guwahati Division, Cuwahati
whereby it is informed that the post of SPM, ﬁaligaon.
Railway Headquarter has been up—gfaded from HeSeGe II to
He8+GeI, since the applicant has been holding the post of
HeSeGe II, the applicant has become disentitled to this
Bost with effect from 20.9.2001.Mr.B.C.Pathak, learned
Addl.CeG+5.Cs referred to rules of tenure posting as per
post and Telegraph Manual Vol.IV read with Vol.III. He
submitted that though the tenure period is 4 years but it
can be extended or reduced in public interest. Mr.B,C,Pathak,
Addl.C«Ge5.Ce gybmitted that the applicant was transferred
within the city of Guwahati. There is no malafide in the

order of transfer.

3. The learned counsels have been heard at length. It

is admitted fact that the applicant was holding the post Of — .oa

HeSeGe IT level and the post of SPM, Rehabari, to which the
applicant was posted by order dated 2844.2000 Qas a lower
level post. Apperantly the order dated 21.9.2000 is beyond
Jjurisdiction and the same cannot be sustained. The post of
SPM, Maligaon, UPMaI], Guwahati, Manager, PSD, Guwahati to
which the applicant has been posted have since been upgraded,
The applicant is the seniormost HeS.G. 1T officer, he is not
entitled to be posted to either of the posts,

4. In view of the developments that have taken place the
ends of justice will be met if direction is given to the
applicant to make afresh representation to the Respondents
tOo consider all facts which have been placed before me; SO
that the Respondents can reconsider his case. The applicant
shall file representation within 15 days from the déte of

receipt of this order. Thereafter, the Respondents are

LC;'LLXLHK~A>‘ contd/-
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directed to dispose of the representation by a reasoned
order within a period of 2 months. Till disposal of the
representation filed by the applicant the applicant will
not be disturbed from his presént posting. All interim

order standd vacated. The application is disposed of, as

indicated above. There shall be no order as to costsa

e (¢
(Ki%mm%

ADMINISTRATIVE MEMBER
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! IN THE CENTRAL EPMINISTRQTIVE TR&BUN%L
GUWAHATI BENCH o: BUWAHQTI
CONISOLIDATED  BLLOLICEDr0 A
Title of the case : O.A. No.: 41572000
|
Sri;Badan_Chu Déka 8 Applicants
e TG ——
Union of India & ors. : Respondents
I NDE X
51 .No. Annexure Particulars of Fage No.
Documents
1. - Application 1 - 10
2 - Verification 11
e 4} Copy of the seniority /R ~/3
list circulated under "
Circular st. 27.08.96
4, B Copy of the office order Aféf
dt. 22.06.98
. C Copy of the letter dt.
I0.03.92 of the Diretorates /5
N of Fostal Services.
6. D Copy of Directorates letter /2;
dt. 23.01.98 circulated by
CFME, Assam Circle’'s letter
dt. O3,02,.98
7. E Copy of the letter dt.21.9.2000 /7
8. F Copy of the representation
dt. 6.10.2000 /&
P G Copy of the representation _
dt. 14.10.2000 /7 -Ro
10. H Copy of the order dt.12.06.2000 gn/_,gé,
in O.A. No.: 52/98
i1. . I Copy of the Memo dt. 21.11.2000 <5
2. J Copy of the Delivervy slip L

dated 23.12.2000
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In The Central.ﬁdministrative Tribunal

Guwahati Bench :: Guwahati.

D.A. No. 415/2000
Shri Badan Ch. Deka,HSG-II warking
under Director General of Fostal

Services, Assam circle, Guwahati-1.

AND

1. Union of India representéd by
the Secretary, Government of
India, Ninistty of Commwnicaw
~tion, Department df Fostal
Bervices.

2. The Director general of Fostal
\

Services, Assam, Meghdut

%

Bhawan, Guwahati - 781 001 .4
T. The Senior Superintendent of

Fost Offices, Guwahati

, Division, Guwahati - 781 001,

Details of the Application :

lﬂ

policy & norm mf.paﬁting to the HSG-II post as laid down

 Assistant

Particulars of the order against which

fApplicant

Respondents

the

application is made :

The

Director General(S5.F.nN.) Directorate of

application is made for enforcement of

the

in

Fostal

Services, Mew Delhi‘'s letter No.: 4 - 4/ 92 - B - Il

Badowm U dens
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;dt=30.03,92 and against order in memo no.: B - 2/B.C.R./HSG~

1772 dt. 21.09.2000  issued by the Respondent No. I

]tramsf@rring the applicant to a lower scale post and memo
SNQ,EQ/BDQKHSBFII/72 dt.21.11.2000 issued by the respondent

No.X

2. Jurisdiction:

The Applicant declares that the subject matter of

‘the application is within the jurisdiction of the hon’ble

tribunal. ' . P

E. Limitation:

= .

)
“ The applicant declares that the application is
within - the period of limitation under section 21 of tﬁé

Administrative Tribunal Act, 1985,

4, Facts of the case:
4.1 That the applicant is a citizen of India Pnd as

such is entitled to the rights and privileges guaranteed by
the constitution of India. He ié a member of the Scheduled

Tribe Community (for short ST).

4.2 That the applicant joined service as postal clerk

¥ ,
with effect from 06-~08-43%. In the year 1977 he was promoted

to Lower Selection Grade (for short L8G). Thereafter under
the scheme of Riennial Cadre Review (for short BCR) he was
promoted to Higher Scale Grade - II- (for short HSG-IT1}) with

éffeat frogm 01-10~-21. While posted as post master ‘BnUnH.Q.
ﬁhé applicant in a very unfortunate incident lost his voung
r '..,w_..........___,______./_——

gldest son who was a bank emplovee who died in an accident

in February,1998. The department has been very sympathetic

e

‘ il . . . "
to  the applicant and considered his case for transfer and

ﬁbéting and posted him to Maligaon Railway Head Guarter F.0.

A R

—éé sub-post master by order dated 22-06~98, He* Joined the

TB&M&&ZAm T Dems
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post at Maligaon Railway Head Quarter on 26—-046—98.

It is stated that vour applicant is the senior
most HEG-II official. It is also stated that due to
unayoidable circumstances of family and domestic affairs and
chronic physical ailment and’ mental agony he refused
promotion to HSB*I so that he may not have to work outside
Buwahati. His only surviving son and one daughter are taking
their education at BGauhati University and Paﬁdu E.Ed.
College, Fandu respectively.

copy of the seniority list circulated
under circular dt.27.08.96 is enclosed

as Annexure — A.

copy of the office order dt. 22/06/98 is

enclosed as Annexure — RB.

4

‘ A3 That the normal practice and procedure in the

department is that the tenure of posting is 4 years. The

applicant joined the Maligaon Railway Head Quarter office
with effect ﬁrom éé.Oé??g and his tenure will expire on

A o

2H.06.2002., It is stated that under the tenure system of

posting he should not ordinarily be transferred from
Maligaon Railway Head QDuarter Fost Uffice‘before the expiry
of the said tenure of 4 years. Moreover, posting in the said
post office was madelmn humane and ﬁympatheéic consideration

following the death of his young son.

4.4 That the HSG —~ II post are filled up in order of
seniority of officials (i.e. HEG-IIs) in the manner
indicated below:

i) Norms based HEG~II posts viz HEG-II Fostmaster/HGA

and SRO.

ii) HEG-I1 Sub Fostmaster, HSEG-II Dy.Fostmaster

etc./HB8A and SRO.

Tgowkénvu,C£« DeK s



iii)

qiv)

iv)

ﬁaliogamn

and the
Grade )
post.

4.3

Lt ]
as
S
ny
e

Norms based LSG posts i.e. the VLSG Supervisory
posts.

The remaining 'mfficials will be utilised for
manning the above said posts at places where
adequate number of HSG~-II foicials vére not
available and the transfer will be of that of
junior  most HSG-II officials. If still theré are
HEG-I1 officials they will continue to do
operative duties and they will be assigned  the
pmsificnﬁ which are considered would contributed
in  a better manner towards efficiency and better
public satisfaction if they are manned by the

officials enjoying the higher scales of pay.

Same principle will be applicable for postmen/mail

guard cadre also.

It is stated that the post of Sub Fost Master,

1

Railway Head Quarter P.0. is a norm based post,

post at Rehabari 8.0. is a LSG (Lower Selection -

post. The applicant can not be posted in a lower

7

copy of the letter dt.30.03.92 of the

Directorate aof Postal Services is

i enclosed as Annexure -

That as petr the rule of poéting the HEG-I1

official to the norm based post and under the instruction of

Padeow Ch Je#xsgk
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‘the Directorate of Fostal Services, New Delhi it is stated

'tﬁat under the BCR scheme the officials are promoted even if

M

there iS'nq norm based post and they get the higher scale in
the non-functional post(i.e. eéisting post). But immediately
a norm based post is available, the official on senior&ty
‘baais shall be transferred to the norm based post and
direction is that in sucﬁ cases the rule of tenure posting
shall be relaxed and the official shall be posted in  the
norm based post before the completion of the tenure period.
From this it is clear that posting senior H8G-II official in
norm-based HSG-11 post is mandatory and shifting the
applicant from Maligaon Fost iﬁAarbitrary.

copy of Directorates letter dt.23.01.98

circulated by CPMG, Assam circles letter

dt. 03.02.98 is enclosed as Annexure — D

4.4 That most unfortunately under order dt. 21.09.2000
issued by the Senior Superintendent of Fost Offices,
Euwahati Division the applicant has been transferred as

5.F.M(Sub Fost Master) in Rehabari S.0. This order has heen

issued violating all norms of posting and transfer. It is

stated that this order has made a vague statement of
intersst of .public sarvice though prima-face there> is no
@ublic interest involved in the ‘transfer. Moreover, the
applicant was tran;fered to Maligaon Railway Head Quarter
Fost Dffice where he Joined on 26.06.98 and his tenure will
‘be'.complated on  23.06.2002. The transfer order on  this
groqnd alone deseaves to be set aside and quashed. %t is
Etaged that there ﬁas not been any extraordinary situation

which call for such transfer deviating from the normal rule

of 4 yvear tenure. Further, the HSG6-II post in the Maligaon

Railway Head Ouarter Fost Office is a norm based post and

this applicant is the senior most HSG-II official in scale

.....

Rs. 5000 -~ B0O00/-. Whereas the post of Rehabari 5.0. is a

BGV&Q«O\/V\, Ch demA
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LSBE post in scale Rs. 4500 - 7000/~ post. The purported
transfer of the applicant from Maligaon Railway Head Quarter
Fost (Office to Rehabari 8.0. transfers tHe applicant from

higher post to a lower post which is a reverﬁion'and offends

e

 Article I11 of the Constitution of India.

| The fact that the applicant has been given the
fprotectiqnq of his pay scale does not cure the vice of

reverting the appiicant'ta a lower post.

Eopy of the letter dt.21.09.2000 is

enclosed as Annexure -~ E
¢

4.7  That the applicant has submitted representation
R e e k.
dt. 06.10.2000 to the Senior Superintendent of Fost Offices

énd another representation dt. 14.10.2000 to the Director of

Fostal Services, Assam against the impugned order of

transfer but he has not received any reply as vet.

{

Copy of the representation dt.06.10.2000

\

cand 14.10,2000 are enclosed as  Annexure

Fand 6 respectively.

4.8' That this hon'ble tribunal in 0A No. 52/98 ( Sri
: —

8§.C. Choudhury Vs. Union of India & Ors.) have decided the

question of posting HSG-II official to a lower scale post
and held as under : T
" Once the applicant has been posted to
a post of HEG-II carrying the pay scgle

of Rs. 5000 - BOOO the applicant can not
be! sent back to a post of L8G even

though the same may carry the same

scale. "

Copy of the order dt.12.06.2000 in 0A

i 7 _ No. 52/98 is enclosed as Annexure - H.

¥50V£0bw/ Ch QKA



4

4.9 That the transfer order has been passed .for
reasons other that public interest and official exigencies.
This has been prompted by reasons known to the respondents
and such reasons are extraneous to the cause of public
interest. @or&mver, this order has been passed violdting
horms  of transfer and posting. Malice in law is patenf in

the facts and circumstances of the case.

4.10 That the applicant is sick and not in office and

undergoing treatment under Medical Fractitioner.

4.11 That the applicant is residing in Quarter No. 18k,
Qest Maiigaon with the members of his family. As explained
above his son and daughter dre taking their education in
.U, and  Pandu R.Ed. College, FPandu respectively the

impugrned -order of transfer chall also attract the

-~

consequence  of vacating the said guarter which will cause

/
irreparable loss to the applicant.

4,12 That the applicant was on leave w.e.f. 24.9.2000
to 20.12.2000 on medical ground and resumed his duty on
-

£1.12.2000 in the Maligaon Railway Head Quarter post office

' and  has submitted his resumption report formally and has

been ﬂorking as BFM(HSG-II), Maligaon Railway Head QOuarter
post office. As already stated, the post of Maligaon railway

head quarter post office is norm based HSG~II post. It is

\.

, also stated that no other official is holding the post. Shri
- Samudra Kaibarta is on leave on medical ground. Moreover

E&SEri caibarta is not entitled to nor based H8G-I1I post., On

234122000 a closed cover addressed to the applicant has
been delivered to him. The envelop contained Memo  No.
Bé/BCR/HSG*II/?Z dt. 21.11.2000 which purports to post the
applicant to BGuwahati GF0O as DFM-II. This posting order is

also in fact an order of transfer from Maligaon Rallway Head
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fuarter post office before the tenure period of 4 “vears
t . .
without any cogent reason. This has been issued in

continuation of the earlier similar unreasonable order dated

f
21.9.2000, This order dt.21.11.2000 shows tha‘l"T the

respondents are pursuing the effort to shift the applicant
from ‘Maligaon Railway Head Quarter post office for reasons
£ : ‘
ot disclosed. The respondents have not disclosed anvwhere

ds to what call for the departure from the. normal policy of

1

transfer after tenure. It i1 stated that the purported

.
transfer of the lapplicant from Maligaon post office is

unreasonable and . from the facts and cirgumstances of the

case malice in fact and malice in law is explicit.

-

-

Copy of tﬁ@ Memo dated 21.11.2000 is

enclosed as Annexure -~

Copy of the delivery slip dt. 23.12.2000

P
is enclosed as Annexure - J

4.1% That order dated 21.11.2000 has not been passed in

Jpublic interest and no reason has been givah for departing

from the norﬁal rule of transfer and posting.

4,14 That the Memo dt.21.11.2000 is arbitrary ~and

offends Article.i4 of the'Constitut;on of India.

5; Grounds for reliefs with legal provisions:

511 For that the arder of transfer dt. 21.09.2000 is

violative of the rule of tenure posting of 4 years.

/

i
® ol

44}

For that the posting at Rehabari 5.0. against a
lower scale post amounts to reversion and is violative of

Article 311 of the Constitution of India.
\

DOMA

RBadlome C@\
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8.3 For that the posting in the lower scale post  at
Rehabari §.0. has been made ignoring and vieclating the

‘directives of the Directorate of Fostal Services, New Delhi.

.4 Faor that the order of transfer is the result of

\

malice and cdprice and whimsical and arbitrary and offends

4
.

Article 14 and léﬁof the Tonstitution of India.

[}
‘ . ' . ’

. 2 For that the respondents are bound by the law laid

8.

down by this hon’ble tribunal in 0.A. No.: 52/98,

L b, ‘ Details of remedy:

) o
v The applicant has submitted representation without

any result. There is no other remedy under any rule.

3

; :
7 ) Matter not pending before any other Court:

The applicant declares that he has not filed any

other case in any tribunal or Court against the impugned
order.

8. Reliefs sought for :

o \

Under the facts and circumstances of the case, the

épplicant pray for the following reliefs

\
’ \l\ 2.1 The order dt. 21.09.2000 directing the applicant

S;‘ to join as SHP,M'Rehabar; 5.0. be set aside and quashed.

[
8.2 The order dt. 2¥.09.2000 be modified posting/
ailuwing the applicant to continue as S.F.M in the Maligaon
Railway Head Guarter F.0.

8.3 The order dt.21.11.2000 as regafds the a;plicant
beiset aside and quashed.

8.4 He may be allowed to continue the occupation of

Quarter No. 188, West Maligaon, Guwahati-11.
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B.0 fost of the case.

The above reliefs are'prayed for on the grounds

’

stated in para 3 above.

Z. Interim _relief prayed for :

During thev pendency of this application the

applicant prave for the following reliefs :

9.1 The direction in office order dt. 21.09.2000

asking the applicant to join in Rehabari $.0. {( a lower

scale post ) be suspended and the applicant be allowed to
, .

continue as &.F.M., Maligaon in;the norm—based HSG-II post.

?,2 He may be allowed to continue the occupation of

the Quarter no. 188, West Maligaon, Buwahati-1il.

The above reliefs are prayved for on  the grounds

stated in para 3 above.

16. This application has been filed through Advocate.

11. ' Particulars of Postal Order :

i} I1.F.0. No.

6G 771026

11} Date of issue 289.11.2000

1ii) Issued from G.F.0. Guwahati

'd

G.F.0. Buwahati

iv) Favable at

12. Parti;ulars of Enclosures

As stated in the indeus.

Vearificatlion.:«osses
]

En%éuﬂwu Ch deKA
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Verification

I. Badan Ch. Deka, son on Late ‘Bapuram
Deka, resident of Maligaon, Guwahati-11., aged about %5é&
years do  hereby verify th;t'the ététements made in para
‘134§6 to 12 are true my personal knowledge and thmﬁevmade in

g 5 are true to my legal advice and that I have not

-

para 2.3

suppressed any material facts.

And I, sign this verification on this

/8 th day of Jmnuswy , 200/

. . : \ '

| Badoun Ch dots
Buwahati . Siganture
v[\’\é*QQ,z?ouU\«. CP ™ O~ 22

VIS B RN LS G PUTUO

17 N Aawid 3f/w~ heegf &K L. , , ~
-

L Rop - 40 91%).“’\%&'740@‘
ooy e

L -

\
%
<
7
|



T

Sihy

ISR
T RTRIN
I )

e

{if

ing
ld

‘ .
?
H
i
i
i

f'lu [ I’,'.'!'I’;

ahlo

?er%ﬁmmﬁ

The

Draft
At

cmwwwmt@d

(KISTANGIS

e (MDD e P op bR i

the
L A1

My
VLML

e b

Ciedba g
Lllfl(:l

L

l.ll

ety
peavey F-;H

e

Gl ..nfu"

{
|
?
!

|

Amt@

Cog

h1n

i
b
.
|
f
§

e b
Y Bama NE
A L|J Floor

LG

; bPﬁHﬁ"J
ﬁ‘;‘l
e e

'.JH{A

'l'\ll

A

SN g |
i /e

e
—
/R~

-
L
- ]

4

]

- i

of
Wiy

: indls
: thﬂhHll
Huw\h\l!

Divi
R R]

e

NTL I
AINS

TR IR A

¢ XT\
IL (.—\..*—" '\(—t AN “7

HQ

AT

IR CY:

et b oy
ierahat |
forbmian

Som t»*

Sr.

.q&%g|nu 3ang)
uodt st offices

Guwmahati D1v151on, Guwakati.

‘.
I
Y
. -

- - \
[y w.n

T

o ¢
-
M s
»




. ,.,.»__ ’ R , g ,@w/myzé’f-—"ﬁ”

R/~ .

weg . GO ELELETEGR o OTME FEDRRKS

tal Fadan Lhand:& Lela .\//’ ST, O TLD 'l ‘ (4703747 U(;r(v-‘i‘{?l ! .01:/1(!/").1 " Fostaaster GU HO

IO Nal'ini Mn. Bhat‘uﬁclwximé AT U -i|1/1."./'bl 0104179 "'2'1/10'/,91; &M Silpukkuri -

\,

x/ ) JoyKenta alite oo G0 | 0L 3\ LT AT, m,uw?y DFH Guwshati GFO

L

wd Tandi kan ladita 00 oy i Cmame oo E Eunahati GFO

e ﬂluLf‘rldlﬂlehlnhv [Jv,y'.;f., P) e Gz WO o6 HG UK

(95 Mehibuddin hacd | wear o meeis B sl S Ay Eachinalays
0 .merxdrafh oz 11 (de 6»’ (d alosaN 5 s oA 01'/\10‘/'?1 SFH Haligaon Rly MG -
0 N«'mndle, lath Saras (Yo nr; 0170617 T RIS nmum - hENiAes) GO

AFH Cuwabati GFO

{3 Thirendrs Neth Saikiz ST o § i s o0/
‘ . . o ’ : ‘ s

i 10 * L Eamudra [aibarts - B 01/03/46 ? 17706144 (11/’03;)'81? (!l/'liii,j’.*?)l | SFH L joynaear

hi 611 Arsbinda Boro - | 761/03/45 fj“‘ 20 at/eL u)i/;lu:n'_?l'% Rl Guw_q;ha'r.i GFO

; . 1, 032 »-:r;.-‘;g..es.&a.- l(al‘ita ’ ,OE?' m.:.-.e.m B 161 cur,»/‘:aa)_az'. - 0l /10134 : SFH GH (;irnort ;
L/ o1t Subiar Faul or ke ks SULEY m/n.m‘?l_% . ARA/Cal GU MO
N2 !uux Resul - Cw  ':1/1:/:5 oLST  WALET 00 91§ o rehabari

N 1, o M ! RS cnaliaqgs;:h Coea v:vw‘c»:'/ac; S PEC YR EATACRL: S -r;i/';o,-'-ﬂ, <M Eharalumukh

; ks

zh Lhu drz l;llta &t RUBILERTIN. 207104358 TOIES (*1/1(.!/"{'1 [ GFW Bamunigaidan

\1/ 7. 017 Mravan L‘unar oz 4 Dt A VAN N VIS LR (G 1/1“/*1 &F foke
d R _ ) . ' '

\/ i8 ohig I‘]s..i.id Al o AT SAFMEET IR f 1/1“/91 i . SPH Pagum

k . l A o . . ) . l ) L

‘ n 19 M3 Sar'ujbhu Nath Rajbanshi = OC . wol/ob/40 . 15/0%76u Teilgn o 01/10/91 | ‘ AFH G U HD

rat Che nd' Goswzni or o A 1808780 3R (‘:1/'1’0:’?1. SFH ¥hanizers

E I |
>
(_'7

0
E Jo# Jaﬁ:zh_e:f TR SO 76 A 1 I U0 " MAYIL et Hansgsr FS0
o @ 02 Menirddin Aheed 0 GIASSTS L OMOBMN | INIUER | DU AR Guehati 6RO
b/ o b Bhadra Kenta Deka boooodueva et WAUED T 0U/100 DR Maligaon Rly 0
oy B G leshalits T (S VY R T T 1 M U

' A 3 ) - ' \ . : - . ' L .

o/ TG Mg Dlnesar Dobta, 00 et LIATHG S OU/10/9L: AFH Guazhati GFO

. b Makidav Pas SO 03T EAns TOALMT aLnef - SF AL Feiashil
li N2 I‘ . R . . - I ‘ :
A oy Fadna Fents Kalita U RO PR ' 1‘/1- i IYED 01716431 SfH bharahuli
.,\o\ F R Giriou Ran Leiler 00 sl R L] 9110/91 SR Fannabazar

/ *t 0 Sayadur Rahman PR T LRET A1 mncw..ahm ErO
N ¢ .

SR _ D h . -‘E’on;inue... /~

R




PSR-

Ve e r— e ————

2 i

——— e

e~

e T

o e e e L2

LEfice of

RN

i

Cpr t6 8~

: " {
1-3 ;?The Officias

-:1¥;‘myﬁkA;19/B/ﬁSG/éh. 111,

8gued in the interest of service t
¥ I R -

L |
EE I
T
L
'{:;';'}i
rhﬁg;w
AR HE ;
ST ] o
v . .
S T i
VUJJ' i
S P N
. R I I B -y
{{ R ddted
[T
e . ;:"‘:i
X l Lo
! !
SO |

01y : | 'Shri Badan Ch. Deka,

4-6

f70_':

8.
9,

10,

- Shri Khargeswvar Kalita,

ANNEYVKE*@

—_ '?)§7 -

/Z//

Department of Posts t Inddla ; ..
‘ the sr. supdt. of
Meghdoot Bhawan 3rd

B

/‘.

e

POs s Guwahati Divisién ;

£loor-: Guwahati-: 781 001,
:‘- . o _ ‘oooo #acee 0'0600 '
|! o N

the June 22, 1998,

In éattiai mo&ification of t

‘ his office memo of even no,
20-03~98 the following transf

er and posting orders are
© have immediate effect., .

,Pbstmastér GU HO (on leave) and
Guwahati GPO will join as S4P.M.,
SO reliaving‘ShrivSurendra Ch,

- how designated APM,
Maligaon Rly. HD @Rs
.Das IXI SPM, Maligaon,

b

éhri Surenéra Ch. Das IX, SPM, Maligaon SO on beiﬁg'
relieved will join as Postmaster, GU HO relieving ‘Shri
Khargeswar|Kalita, Postmasterzthare.‘ '

_ Postmas£er, GU HO on being
relieved will

» Will join as DPM GU HO terminating the existing
arrangemcnt, - L

—

< (lzo“/’:/ - ’
i et ( 'B.QSG Sadap_)
_ Sr. Supdt. of Post Offices,
| - Guwahati Dn, Guwahati=-781001,
« . .
i

alls concerned,

PF of the,oﬂficials.

The 8Sr. PM, Guwahati GPO,. - ' S
The Postmaster,GU HO, Guwahati., ‘

The CPMG (Staff), Assam Circle, Guwahati,
‘Spare. o

| -1, : Sr, Supdt. of Post Offices,
Ll L Guwahatl Dn,Guwahat1-781001,
' f | . . . . . . ‘ .

N -
P i
\ . . % . ) at

Ll e .
| !
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" §>\ 177A copy of the Dta.le@tqr HQQQ:Q/QZaSPB¢II dtd,30~3~92'reﬁerred above ,

4

fm" In this office circular letter iln,22~8/89-PE, I dtd.
o 11-10-91 it was conveyed inter alia that with a view providing
v relief to the employees, Govarnment’ have accepted the need for
, Biennial Cadre Review l.e. once in two years,under which the _
C i incumbents of existing posts would be enabled to draw pay in higher-
e - Scale on completion of 26 years of sexvice not only for providing !
promotional opportunity for the staff concerned but also on the basis
of frnctional justification. Thma*placoment’ of an officinl in h
higher scale after Zqﬁyears»of serxvice In the basie yrgdd and the
next ‘higher grade put:together would in effect be a second time
bound promotion, As pdr the TBOP scheme intreoduced w.e.£.30-11-83,
officials are placed in the noxt higher scale aftor 16 years of
gservice in the basic grade. The said circular envisages that the .
officials who are allowed such higher scale of pay as a result of the
Biennial Cadre Review would bo utilised ag for as possible for \
providing bettor supervision and for dealing with work involviug
comparatively higher responsibllity and hotter akilla. In the Yight
of thds,the rollowing tascructions ave lopiisd an cnvisagad In para
2(x) of the above said! ¢ircular dated 11«10«91, Thoge are isgued with
the concurrence of representatives of the. $taff Side .of JCM Departme-
ntal Council. . | -

: = P L - ‘ _

. ' The.officials who become ISG-IT as a result of the Biennial
- Cadre Reviews and thoge who arc already in 1SG~1I based on nomms

prior to the introduction of the BRiennial Cadre Revicw scheme bo

posted in order of senjority to man the following posts.

(1) . Norms based HSG~£x posts vis HSG-IT Postmaster/HSA & SRO.

: i ‘ .
(14) HSG-II Sub'Postm%ster, HEG-TIL Dy.Postmaster ete./HSA & SRO.
(11) Borms based LSG éosts i.c. the 18G Supervisory poats.

(1i1) The remaining officials will be utilised for manning the above
said posts at pldces where adequate number of HSG-II officials
are not available and the transforg will be of that of junlor
most HSG~II officialg.Tf still there are HSG-1IL officials they
will continue to do operative dutiles and. they will be assigned
the positions which are considered would contributed in a
better manner towards efficiency and better public satisfaction
if they are manned by the officials enjoying the higher scales
of pay. L .

_ S S S .
(iv) Same principle will be applicable for Pootmen/Mail Guard
cadrd also, = ,

s b o
. 3

. { T N
3. While the bromotion off officiala to NSU-TT w a Continuo
to/be centralised OnKCircle basts 1.e, the‘cadrc.wi%lhggﬁgigsgtiguge
a Circle cadre,as far as possible the officlals may b2 accommodated
atﬂthe Same station/division/region on the basis of requiremenf of
HSgwxl hands to man ﬁhe,types<of posts mentioned abave. S

l. 4. T ThQ‘OrdCf‘s !’]ppointjn v C L "1

oL . CLS apy ng officials Yo HSG-IT qrade as a
result of BCR would continue ‘to be issued by the autgority which
was 1ssuing such orders carlier for HSG~I1 posta. . N
5. Tho uoniori%y in 190 will bo éha boausis for spniority in
HSQ-T X grado,providédgthat the officials gets his,pladgmentiiz the
HSG-II grade in his turn, If his_promotion to HSG-II grade -is. -

- postponcd for' one rdason or the other,his seniority in HSG~-II would

boe along with those;wﬁth whom he 13 promoted subsequently, "

'

!
{

}

L ‘ “Yours fmithfully,

i | | . . Sd/-
( R. 'KRISHNAMOORTHY )

% ASSTT..DIREGTOR  GENERAL (SPN) -
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Department of Fost 1: India
Office of The Sr. Supdt. Of Fost Offices, Guwahati Division

Buwahati - 781 001,
Nemo No.: B2/BCR/HSG-II/72 Dated at Guwahati the 21.09.2000

The foliowing transfer and posting orders are

issued to have their effect in the interest of public
N

gervicea.
‘1. Shri Samudra Kaibarta,SPM, Gauhati University

H.0. is transferred and posted as GFM, Maligaon Railway H.0.

.80 relieving Shri Badan Ch. Deka, 5FM, Maligaon Railway H.Q.

i 18FM,  Rehabari so relieving Shri Chakreswar Choudhury, 8FM,

|
L

.) | 2. Shri Badan Ch. Deka as relief will join as

)
Rehabari §.0.
o .
Fe Shri Chakreswar Choudhury on relief will join
as AFM, Gauhati University F.0.
4, Shri Arun  Ch. kKalita ~I, AFM, Gauhati
University F.0. will work as SFM, Gauhati University F.0.
The postmaster, Gauhati University F.0. will

relieve Shri  Samudra Kaibarta on office arrangement

immaediately.

Sr. Bupdt. 0f Fost Offices.

- Buwahati Division, Guwahati-781 Q01

Eopy to -

1) The Fostmaster, Bauhati University F.0. for information
and immediate ﬁecésgary action.

2: . The SFM, Maligaon Railway H.Q. S5.0.

3. The &SFPM, Rehabari $.0.

4 - 7. The officials concerns.

2. Spare.

RN §r. Supdt. Of Fost Offices.
%‘)ﬁ &" Guwahati Division, Buwahati-781 001

o

N
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/' Most Respected Modun, |

SoP el Hﬂmﬁ.f" a08l Mye Hde QK’&« F%Qo t1d) ny ﬂ@Xﬁﬂl
tonury M VG

' Ordor n&‘o N2/BCER-11/72 Do 'ma;mmm.

i -
1

- Hith duo respest and hmille sebniosion I bog to loy the

| f&llwms idreg -bei‘oreai you fer favour of . your kind informatiens

and neogssary aynpn‘rhetie censideration thnt noat Nospocton
Hodemy I om nomhaaod ﬂcnior noot HEG-I1 men in this m.mmo

That Mmlmm, uhi].e I v Wﬁrunb ag P.Mo Gells ﬂ.f). oy

- yuumg oldost Darm-mpmmo g suddonly died on mﬂmmxt in

February/98. It 1a a great wmtolershle ghook ang pmcg to £0
end oy fandly, Due to this gosrouful condition I van oyapnthee
tleelly gronted tronafor %o Maldgcn | My NMare Pele I an working

o BePallo Maldgnom It.',!y). I’Iﬂe Qroe Dol amm 20005093 ond my

'E.‘L@Zt!al tonure will bﬂ @V@v' & (.,Jooswt 8020

Dus Xio mcﬁed M«Ll any 46 10 n g%n? mleg‘omﬂmﬂ 9 ro ﬂmﬁz
I have homm suidendy. tronsforrca ard posted €0 a dewor graded
poak a8 BoPolls Rc;hnbaxﬁ. by your above eited @raex'e Thls nctien
&9 cavping on cmthav gm\.at witolerablo mn%a;! eho@lz nn!a fevors

nental agony £o no, 1. xﬂomul{"% oemotiney :z hin) loning heard to

- ketp myesls m&w&vmg in the nidot of puch mbnrwam,o ghoolk-hit

situation. - | - o
_ That Mﬂdﬁmg ny m!y @'nrv».vmg non mmJ ma Aewhtor oro
ﬁzamg their higher nmﬂorﬂo educotion of Gello ond Pondn DeEd

Collage nove And A0y X eon rot ghift ny fontly £rem ;4@$qumw

Pondu lomlity.

i

Under the abmro ctromqtqnmg I pray you to kindly lonk
? J

o

R ANNEXVRE-F
r&— Re-
., 1o e T
\\ L‘ %)’WL'}. ‘3 R&K’d};\j Y (J\,nl nmer ' |
e A | fendor Su“«}ta of Peat Qfilcen,
- Guuahabd Divigtn,
| . Guumhabd«=761001.
/ '
SNV
-/ fub $ P"r*;}/m’ fop e:%;'ky ordor £0 allow mo to embinue 00

Ante my maizter and to give BO oN Om lor of atay ol leuing me to
\\9\{5 centinug ag. B.P.H. Huligacn Rlys Nd. Qrse 86, £ill ny nomm

tonure 1s over on c_o«(){»-aizom and ebltgm o
Q‘\“’, ,.l BN : .a.‘-:‘ . [N
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'The Director of Postal Services, (Assam)
0/0 The Glief P.M.G., Assam Circle,
Meghdoot Bhawan, GUWAHNII—781091‘

(Through - Proper Channel) -

Sub :-" Appeal Against Immature Transfer.
i -
!

Most Respected Sir, |

o

?

With due respect, I, the humble appellant, beg to

bring to your kind n:etice the following facts for favour of your

k:!.nd . consideration and ravoumble order =

That Respoctod Siry I am senior most norm-based
HSG-II man in this Guwahati Division ags weJ_‘l. as in the circle.
I was approved and promoted to HsG-I Post, but due to my family

- troubles. and bereaved mental condition, I refused 1t to avail it

outside of Guwshati,

i
i

That Respected Sir, while I, the.hw:nble vappellant,
was working as Postmaster, G U.n.o. in an approved and nem-based
HSG-IX capacity, my young eldest Bank-employee son suddenly died
tbn accident in February/98. It is st1ll a great untelerable sheck
and grief to me and to my family. Due to ny this bereaved mental

condition, I was sympat}%etically granted my transfer te Mallgaon

Rly. Bd- QZ'S S0« as SQPOM. end I an working since 26“06"1998 O.nd
1

Oy nermal tenure will be over on 26-06-2002, (Copy of erder is

'enclesed )0

That Bespected Sir, in this cennectien I, your
htmble appellant beg to state that Syed Achan Ahmed Dy. «P.M.,
Maligaen Rly. Hgrs. 8 -0- was mporting sick on n/e for one menth
from 12/08/2000. The Offici'zl was transferred to Kharghuli S0

- vide erder dated 21-08-2000. On expiry of sick repert he resumed

[ Contds...P/2,
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o /\
" >
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P2, /{7 g ' ”;7

duty on 12/09/?000, ou t;ho ploa that of his certain ropresenta-
ticn and some Court's dccuments vhich were not undorstandable to .
ne vhat to do. Other reference vns also readily not mnilnble in
the Offlce where the official vould resume dufly on expiry of his
siek mport. I was seell:ing early intinatitm fron The DPivisional
0ffice to relieve tho officinl irmodintely, Tho ofﬁcinl g
relieved m 23-09»2000\ vide copy of SSFOS/G!‘ L@tter Ho.-B-725'/L
 dated 22-09-2000. X hmi not ony intentioen of nm-reli.eving the
official. It wm2 causirllg a commmication gop to me. As a result,
the matter has been serfously viewed by tho Respected SSEOS/GH
and as 1ts rosult I hm}o boen suddenly tronsforred far bofore
expiryl of my normal tenure and posted to a lover gradod post as
SePdls Rehabari. (copy of order éncloaed) and also X have been
Chargosheeted of taki-ngi disciplinary action under Rule=16.

That Res%ected Sir, this severs action taken
ngainat me is causing an another great wntolerabls mental shock

and severo uentnl am to me. It results to me to 1ive alive in
-the midst of such tmtolarable shock=hit situai:ion.

That nési:»eeted 8iry I, your hwa"ble appellant, am
rosiding in Malignon Type«-II Qrsenoe-18/B, with my family. My
only surviving son and em dnughter are tnung thedr higher acae
denic oduention in Gmxhn.ti Univomiby nnd Pandu n.m.Ccauege. Ang

mental position of my bereaved v&i‘e 1s still not sound, se, I con
not shift ny frmily fremilierldgnon-Pandu locality,

Under tho nbove ciraumsinnce, I, youwr humblo appe-'

'llant at the last stage of ny Service, enrncstly beg your good

offlces to consider ny Lprny_er synmpathoticnlly and take necessnry
stop so that I con contiriuo as SePaleyMalignon Rly. HdeQrae Se0s
t411 ny normal tanuro 18 OVOr 1.ce ON 26=06-2002,

I, your hirble appellant, am walting for your lind

and e'u'ly action and oblir'e. , ,
: Yours humble nppel].gmt,

Place 1 M"Jﬁig“m' | ( DADAT OT. DERA,On leave)
Date 3 ]q,lo-zooo : SePeMe Hnlipgnon Nly.Nde.Qrs. Seley
Cuvmhet1-781011..

>
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,By_;dvooate's/ShriiB.

1. Union of. Indla‘

s mm&&. w": m’mam.wmwn

T"“*:I”"'WG J

i

CENTRAL ADMINISI RATIVE TR IBUNAL,

‘ €5
;Date of Order : This the P~

s R B R e 00 110 b e i o oo ,-;';,_

— /2// —_—

Q,@ ~

UWAHATI BENCH .

P Or.xglnal Appllc.at.lon No. 52 of 1998.

Day of June 2000.

'Hon'ble .Shri D.C.Verma, Judicial Member. - .
: b ' - . e
R 3 . C!

Shri’ subhash ChandraiChoudhury,

Manager, Postal thrPo Depot

Guwahati-~21. .

i:

;I_ Versus - :

. . a- Applicant o

K.Sbarma,s.sarma,

represented by the becretary to the
Government. of Lndia, ‘ ,
Ministry of CommunLCatiOn,
Department of Posts,

New Delhi-1. E

2. The Director General of posts,

New Delhi. '
F

_Assam Circle, !
' Guwahatl 1.

Guwahati-l. g

D.C. VLRMA JUDICIA

The Sr. SUperlnéendent of post Offices,
e e RedpondenLu.

The Chief PostsMaster oencral,.

- eme  tem e

MEMBER ,

v
o
.

The applicaq

1

' j
transfer order dated 29.1.1998 . (Anncxure ~D to the O A) and,

t has prayed for qun%hing of the

order dated 11.3. 1998 (Annexure ~-I to the ©. A)

T u
2. ' The appll ar

Depot (PSD) at buwm

|
of the North Last Cll

1t was pos Led as Manager. Postal Stores
1at under the admlnlutrative eontrol

cle. shillong. The applicant Opted for

Asssi Circle. The applicant was accordingly allotedvthe

Assam Circle. From
!

had bcen tranafexre
f

join as SUpervisor.

:he post of Manager PSD the applicant
y by Annexure-D dated 29.1.1998, to
NESD, Guwahati-20. The applicant's

=

contd..?2

PN TR I ,.amq.,au..}F)

ANuexuﬂe H

)
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Case er of transfer datcd'29 1.}998‘

npetent'authorlty. Further‘

’ground is that the post of ;.

28D, Cuwahat i carribs ldwe

scale of pay consequently Lhe pPOsting of the applicant to -
thD amounts to revers1on. The third groung is Lhat ‘the

appllcant had not complete

the usual 4 Years tenure ag

Manager PSD. The fourth gzound on which the impugned_order
has been challenged is .that. the appllCant elongs to Accounts : ?»
cadre -and the pPost of SUpOlVleOf NESD is of generalgcadre.‘ o

it has been submitted that the applicant ‘s I A

Constguently,

8 been'donepby

i
\
‘b

II'Grade. During the

cen admittcd that'the'crade-of_

s HSG-II 1s %.5000-8000/-. 1he Scale of pay attached to tpe o °
R / )

|
post of Manager. PSD is also s, 5000-8000/- Phe»pOSL'O#’
/a. - ' |

. L : v
, §up‘}yisor, +4500-7000/-, Thus the
ansferred from the scale

NESD is in the SCale of Rs,
“l

> Of 15.5000-8000/-

‘yﬁxhe lower scale of R5.4500- =7000/~. Learned ¢counsel for S o

:]that,as Per Annexures 7 ang 8

® respondents, an | B :

ted'against LSG post bt |
S would carry the SCale of Hub~

IT. Even 1£ the tontention 'of
‘thé learned counacl for the responde

nts be accepted the

positlon ot posting oi an HSo-II Grade'officia

1 to LSG post

as per Annexures 7 ‘and 8 is at

the tinge when the BCR Schame

"was being 1mplemcnted and not for all time to Come . bnce

| _once|
Lj'rﬂ' the applicant has bocn postec

i

|

:d-to a post of HEG-TIT carrying

the pay scale of, % 5000—8000/- the applltant cannot be se
: back to . 4 post of 1sg even though the Same may carry the
NI T

Same scale. Further

1
' i
Hh ) e——

in the 1mpuqnod tranai(r order déted

1%

contd..l3,

- /
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) representatlon of, thc appllcant made against the Lranofe ' ”-[\C“
_order. Such an ordcr cculd not have been passed by the DPS

N ) if after 3.2.1998 (Annexurc«L) the DPS had become the

competent authorlty to pass the transfer. Consequently

i ‘Anncxure -1 dated 11 3 1998 15 also not valid.

ﬂ% ‘ _5. :  hqpe of the te%iefs Claimed by the applicant if that

1“} he bc_ailowed to con%inue as Manager in the pSD till

é completion”of his te&ure'of 4 years with effect from

25 .8. 1997. In support ot the applicant's claim the learncd

counsel for the applicant hdve placed rellancc on Annexure -F

wh;ch s a copy of Swamy s Compilation of posts and Tele-

graphs Manual Volume Iv on thc ubJect of establishm@nt/

&
to show that the tenure is of 4 years. Heard counsel for

tho parties on the point. The period of tenure pLOVlded

-.n,

!
|
|
i
i
in the’ rule is to be ‘ordinarily followed. It is only a | g

s
guidellne and is not Justhlable. 1n a given circumstance
is .*and/or -on admlnlstraﬂlve grounds or exigency of service ‘ . //

'£m1c1al can be thNQerrPd before complction of the : - /
e‘or can even\bc;retqined after he has.cqmpletcd the
crc‘périod. Ih‘Mygview thercforc, this relief of the
blicant that he cefallowed to continue an the post of

Manager, PpSD Guwahati,till completion of his tenure of

4 years,has no merit.

T 6. In view of the disc¢ussion ntade above the O.A. is
t ' :

| . ‘ |
[0 partly allowed. The impugned orders Annexure-D in sofaras
. ‘ .

i? ' it relates to'thc applicant and Annexure-I is quashed .

! .
The other re;iefs'cla&med in the O.A. is rejected. Costs
i ‘
}A on. partiwa. -
i i TRUE COPY . |
x S e | o

t P
B Deputy Keglairhi (0)
5J‘ Zopirel \dnnnuuuhvo Tvibhapa

Guwabat! Boncbn p

,”:‘ (O | ((\L\L\W o N

Sd/MEMBER(3)

B £
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'29.1.1998 thtre is no mtntlou thdt the applicant would’
draw the scalé of HSG-II even on thé post of Supervisor.
NESD. In view of this matter the order transferring the
appllcant irom a hlgher scale to a lower scale post.Aby

the impugned order, -1s not Valld-

4. . Admittedly. the impugned. order dated 29.1.1998-has

been passed by the Senlor Superlnttndent of Post Offices,

,&s per Annexure«b dated 3. 2. 1998 posting of BCR officials

to.all-the norm based HSG-II post is to be oLdered by the

|

Dlrector. Postal Services (pr), concerned. Thus an HSG~II

official can be transferred by DpS only. The |present

impugned order has been passed by the Senior Superintendent

of Poét'offices who is not a~competent authority. In the

light of annexure-E dated 3.2.1998 lcarncd counsel for the

reppondents has pointed out that Annexure-kE was issued

2

1nr1ebruary 1998 whereas the order 1mpUgncd in the case

Wai‘ Wpassed in January 1998. Thoe mal:nni&zr;.io;; 1l that the

./has been made the competent authority with effect -
cn 3.2, 1998 when the order Anntxure I was issued. The.

learned counsel has however, not been able to|l show that

prior to issuwe of this crder (Annexure -E) Senior buptrln-

\

tendent of Poot Offlces was the tompttent authority.

_There 1s ‘nothing in Annexure- L to inuicate that Senior

buperlntendent of Post Cffices was earlier the competent

:authofity-orvthé same has been changed with effect from

3.2.1998. In absence of any such document the submission

of the .learned counscl for the respondents. caAnot be
718 W M\\w\t\

accapted Itéthextxoxt. held that theLorder passed by

the Senior Superintendent of Post oificas, whg was not a -

competent authority. i8 not valid. 1t may be qointed out

that by'ALxexure-I dated 11.3.1998 the DpS re}mcted the

d//,

contd.. 4
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GEFICE OF T
MG

Memo Ho. B2/1¢ 14

I patial modification 1o this office memo of even no dul. 21,
Aolfowing t.m:v;(c:r aad posting order is H‘ilul to have, zmmv(h.nc effer

Sl ll,ui tit (h Dicha SPM. Maligaon M) on’ relicl will
(usw.;h.mG YOV vee vacand poel

— R—

- - Awnnexvee-l,

o 4

LEFARTM FiOF POSTS: INDIA
ERINTENDENT OF POST OFFICESGHWATATT BIVN,
T BHAWAN 2D 1 OOR, GHWATIATL- 181001

3

AN

LR 2 3

!

SOG-TI, Dated at CGuwahati the, 2L "(m

!

9.2000 the

4

mm a8 DPM-JL |

j . \
S Clabhieswar Chodhon Phi !hlnh.m SUEwill contiie ag SPM,
Rehabari SO vt fuithar ondey )
. . § . . . . - . -
ﬁ
‘ ,’:u \
- ! ’/
\ /l .--“'/ 3 B . B
St Superinteddent of Post Offices,
! - Guwahati Division CGawvahati=7$ 1001
Copy to: o .
1-2)  Qificial convamal.
34 s of the ofiwials,
5)  sr Postinasder, Grwabii GO, ,
0) - Postmaster. Guwabhati University 11O, ) y
7y The Si L Msligaca Piv Q e
. 8 O '
JO i
s o : ' !
)\ Q/)-,LG. , . P
R i e
A e
N ‘\( / //
. - St Supe linimitnl ol st thccs
- ;
e Cuwahati Division, Guwahati-781001
d NI
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Delivery Slip

Through P. Ro,Ia Maligaon Rly qu 8. O,

1. One closed cover addressed to
shri Baaan Chandra Deka
( on leave)
Maligaon Rly HQ
Quarter no. 80

Guwahati = 11

B. C. DEKA
23. 12.2000

Signature of addressee

Maligaon Rly Hd. Qrs. Delivered on
- 781011  23.12.2000
23.12. 00 Public Relations Inspector (p)

Guwahati ' Maligeaon, Guwahati - 781011
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IN THE CENTRAL

Aﬁfqy%oé'ﬁﬁn/L

Vel

ADMINISTRATIVE TRIBUNAL

7

GUWAHATI EBENCH :: GUWAHATI

A4

~lee)

Vi Ya

: Ve
0.4, No.: [)/ > /2000

I Title of the case

| Sri Badan Ch. Deka : Applicants ,
——— A EGLAEG o ——
B
v
: BBQUH of India & ors. . Respondents
ERARN

Theadan- e Je,a

\ w e

G s
| @ﬁ,/' INDEX :
i&» \v‘
Ve :
A 81 .No. Annexurs  Particulars of Fage No. K
| : : Documents E
; g
| ot
11, - Application 1 -9 -
| 2. - Verification 16 :
: b =y,
IR A Copy of the seniority 5
! list circulated under //"AZ L
! Circular dt. 27.08.96 : =
| 4. B Copy of the office order /‘3
| ' dt. 22.04.98
3. o Copy of the letter dt.
Z0.0%.92 of the Diretorates /Y
of Fostal Services.
;é, D Gopy of Directorates letter .
k dt. 23.01.98 circulated by /5
: CPMG, Assam Circle’'s letter .
i dt. 03.02.98 -
7. E Copy of the letter dt.71.9.2000 /6
|
%8. F Copy of the representation / ;Z
3 dt. &£.10.2000 .
i!C?,. G Copy of the representation /8 -/ 9
dt. 14.10,2000 ;
10. H Copy of the order dt.12.06.2000 5, _ 5 3 ¢

in 0.6, No.s 52/98
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In The Central Administrative Tribunal
Guwahati Bench :: Buwahati.

y77o

£ d &y
Aé;&%gﬁ ADYp

0.A. No. Q/)// 2000
BETWEEN
Shri Badan Ch. Deka,HSG~11 working
under Director General of Fostal

Services, Assam circle, Buwahati-1.

Applicant

1. Union of India represented by
the Secretary, Government of
. India, Ministry of Communica-
~tion, Depgrtment of FPostal
Services,
2 The Director general of Postal

Services, Assam, Meghdut

Bhawan, Duwahati - 781 001.

ol

. The Senior Superintendent of
Fost Offices, GBuwahati

Division, Guwahati - 781 001.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Respondents
| Details of the Application :
1 1. Particulars of the order against which the

application is made : .

The application is made for enforcement of the

policy & norm of posting to the HSG~II post as laid down in

| Assistant Directdr General (S.F.N.) Directorate of Fostal

| Bervices, New Delhi's letter No.: 4 - 4/ 92 — SFR - 11

—— A-',-__,i,.gﬁ-: o vaor e il ool 5T, fﬂ' -

_E5c~él0vw_-c;£&% &QA<§;



dt.20.02.92 and against order in memo\ no.:-8 - 2/B.C.R./H8G~
e

o

11772 dt. 21.09.2000 issued by the Respondent RNo. i

transferring the applicant to a lower scale post.

2. Jurisdiction:

The Applicant declares that the subject matter of
the application is within the jurisdiction of the hon ' ble

tribunal.

Fe Limitation:
The applicant declares that the application is
within the period of limitation under section 21 of the

Administrative Tribumal Act, 1985,

4. Facts of the case:
4.1 : That the applicant is a citizen of India and as

| such is entitled to the rights and privileges quaranteed by

the constitution of India. He is a member of the Scheduled

fiTribe Community (for short §7).

4.2 That the applicant joined éervice as postal clerk
with effect from 06~-08-4%. In the vear 1977 he was promoted
to  Lower Selection Grade (for short LSG). Thereafter under
the scheme of Riennial Cadre Review (for short BCR) he was
promoted to Higher Scale Grade ~ II (for short HSG-I11) with
effect from 01-10-91. While posted as post master G.U.H.O.

the applicant in a very unfortunate incident lost his young

eldest son who was a bank emplovee who died in an  accident

in February,1998. The department has been very sympathetic

ito the applicant and considered his case for transfer and

posting and posted him to Maligaon Railway Head Ouarter F.0.

as sub-post master by order dated 22-06-98. He Joined the

post at Maligaon Railwavy Head Quarter on 26-06-98.

It is stated that vour applicant is the senior

FSowﬁoyvv e derA
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mast  HBG-IT afficial. It is to

o
unavoidable circumstances of famil%band domestic affaire and
chronic physical ailment and mental agony he refused
promotion  to HSG-1 =o that he may not have to work outside

Guwahati. His only surviving son and one daughter are taking

| their education at GSauhati University and Pandu R.Ed.

| College, Fandu respectively.,

copy of the seniority list circulated
under circular dt.27.08.94 is enclosed

A% ANnexure - A,

copy of the office order dt, 2R/06/98 is

enclosed as Gnnexure - E.

4.7% That the normal practice and procedure in  the
department  is  that the tenure of posting is 4 vears., The
lapplicant  joined the Maligaon Railway Head Duarter office

with effect from 26.04,98 and his tenure will expire on

25.06,2002, It is stated that under the tenure system of

posting he should not  ordinarily be transferred from

Maligaon Railway Head Quarter Fost Dffice before the expiry

of the said tenure of 4 years. Moreover, posting in the said
post office was made on humane and sympathetic consideration

following the death of his YOUNG s0n.

%,4 That the H8G - II post are filled up in order of

éeniarity of officials (i.e. HEG-IIs) in  the manner

indicated below:

é) Norms based HSG~IT posts viz HSG-~11 Fostmaster/HSA
and S8R0,

ii) HSG-1I1 Sub Fostmaster, HSG-I1I Dv.Fostmaster

etc. /HB8A and SRO.

Bodoan U DK
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and the

Grade )
post.
4.5

official

The remaining officials will be utilised for
manning the above said posts at places where
adequate number of HSGE-II officials are nat
available and the transfer will be of that of
Junior most HSG-I1 officials. If still there are
HEG~11 officials they will cmntiﬁue to o
operative duties and they will be assigned the
positions which are considered would contributed
in  a betier manner towérds efficiency and better
pubtlic satisfaction if they are manned by the

nfficials enjoving the higher scales of pay.

Same principle will be applicable for postmen/maii

guard cadre also.

It is stated thét the post of Sub Post Master,
Railway Head Quarter F.0. is a norm based post,
post at Rehabari 5.0. is a LBGE (lLower Selection

post. The applicant can not be posted in a lower

copy of the letter dt.30,.03.92 of the
Directorate of Fogtal Services is

enclosed as Annexurse -

That as per the rule of posting the HEG-II

to the norm based post and under the instruction of
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the Directorate of Fostal Services, New Dethi it is stated

that under the BUR scheme the officials are promoted even if
there iz no norm based post and they get the higher 5ca&e in
the non—-functional posti{i.e. existing post). But immediately
a norm based post is available, the official on seniority
basis shall be transferred to the norm based post  and

direction is that in such cases the rule of tenure posting

shall be relaxed and the official shall be posted in the

1 norm based post before the completion of the tenure period.

From this it is clear that posting senior HSG-II official in
norm-based HSG-I1 post 1s mandatory and shifting the
applicant from Haligaan Fost is arbitrarv.

copy of Directorates letter dt.23%.01.98

circulated by CPMG, Assam circles letter

dt. 0Z,02.98 is enclosed as Annexurea ~ D
4.4 That most unfortunately under order dt. 21.09.2000
igssued by the Senior Superintendent of Fost Dffices,
Buwahati Division the applicant has been tran%ferr&d AS
S.F.M(Sub Fost Master) in Rehabari 5.0. This order has been
issued violating all norms of posting and transfer. It is
stated that this order has made a vague statement of
interest of public service though prima-face there is no
public interest involved in the transfer. Moreover, the
applicant was transfered to Maligaon Railway Head Quartsr
Fost Office where he joined on 24.04.98 and his tenure wili
be completed on 25.06.2002. The transfer order on  this
ground alone deserves to be set aside and quashed. It is
stated that there has not been any extraordinary situation
which call for such transfer deviating from the normal rule
of 4 vear tenure. Further, the HEG-IT post in the ‘Maligamn
Failway Head Ouarter Fost Dffice is a norm based post and
this applicant is the senior most HBEE-1I bfficial in scale

Re. S000 - BOOG/-, Whereas the post of Rehabari §.0. is a

Dadanw T deyx
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LEE post in scale Re. 4800 - TQOG/;X pas@ﬂggih%;/ku;pgrted
transfer of the applicant from MaligaoreRailway Head Duarter
Fost (Office to Rehabari %.0. transfers the applicant from
higher poaf to a lower post which ig a reversion and offends
Article Z11 of the Constitution of India.

The fact that the applicant has been given the
protection of his pay scale does not cure the viece of

reverting the applicant to a lower post.

Copy of ﬁhe letter dt.21.09.2000 is

enclosed as Annexure — B

4.7 That the applicant has submitted representation
dt. 06.10.2000 to the Senior Superintendent of Post Offices
and another representation dt. 14.10.2000 to the Director of
Fostal Ser?icesy Assam against  the impugned order of

transfer but he has not received any reply as vet.

Copy of the representation dt.0&.10.2000
and 14.10.2000 are enclosed as  Annexure

Foand 6 respectively.

4.8 That this hon'ble tribumal in 0A& No. S2/98 ( Sri
2.0. Choudhury Vs. Union of India & Ors.) have decided the
quastian of posting HSG-II official to a lower scale post
and held as under

" Once the applicant has been posted to
a post of HEG-IT carrving the pav scale
of Rg. 53000 - 8000 the applic#nt can not
be sent back to a2 post of LSGE even

though the same may carry  the same

scale.

Copy of the order dt.l2.06.2000 in OA

Mo. 52798 is enclosed as Annexure — H.
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ﬂ 4,9 That the been passed

ﬂ!reasmms other that public interest and official
1 This has been prompted by reasons known to the
| ‘gand. such  reasons  are extraneous to the cause of
ﬁinﬁ@reetn Moreover, this order has

?nmrms of transfer and posting,
o .

g the facts and circumstances of the case.

iolative of the rule of tenure posting of 4 vears.

!

B T €0

! Ve .
{ﬁ#ticle 14 and 1& of the Constitution of India.
i

for

euigencies.
respondents
public
been passed violating

Malice in law is patent in

Ra
ﬁﬂ.l@ That the applicant is sick and not in office and
Qund@rgming treatment under Medical Fractitioner.
[ '
ﬁdnll That the applicant is residing in Guarter No. 18R,
&Hest Maligaon with the members of his family. As euplained
! ]
%above his son and daughter are taking their education in
%Gnu, and Fandu B.Ed. College, Fandu respectively the
I
%&mpugneﬂ' order of transfer shall also attract the
| '
'fonsequence of vagating the said quarter which will cause
@rrepar»b1o loss to the applicant.
|
| . Grounds for reliefs with legal provisions:
:
! 5;1 Far that the order of transfer dt. 21.09.7000 is
| |
! %

l . i For that the posting at Rehabafi S.0. against a
! %mwer scale post émaunta to reversion and is viclative of
y érticle 211 of the Constitution of India.

N .

l hyﬂ For that the posting in the lower scale post at
y %Ehabari 5.0. has been made ignoring and violating the
n d% rectives of the Directorate of Postal Services, New Delhi.
h 4“4 For that the order of transfar is the result of

}m%lice and caprice andgbmgical and arbitrary and offends
- W



down by this hon'ble tribunal in 0.4. No.: 52/98:

b Details of remedy:

The applicant has submitted representation without

lany result. There is no other remedy under any rule.

17 . Matter not pending before any other Court:

The applicant declares that he has not filed any

other case in any tribunal or Court against the impugned

Tarder.,

e, Reliefs sought for :

Under the facts and circumstances of the case, the

tapplicant pray for the following reliefs

B.1 The order dt. 21.09.2000 directing the applicant
to jg?qf%&ﬁé*é&ﬂwﬁehabaﬁi_Q#Qﬁ.be set aside.and_gquashed.
8.2 The order dt. 21.09.2000 be modified posting/

L e Y

1allowing the applicant to continue as 8.F.M in the Maligaon

JRailway Head Duarter F.0.

8.3 He may be allowed to continue the occupation of
|Quarter No. 18R, West Maligaon, Guwahati-11.

8.4 Cost of the case.

The above reliefs are praved for on  the grounds

istated in para 5 above.

. Interim relief praved for :
During the pendency of this application the

lapplicant pravs for the following reliefs

Bafan Ch IexA
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9.1 The direction in mfficei orde?™ dt. 21.09.2000

asking the applicant to join in Rehabari 8.0. { a lower

scale post )} be suspended and the applicant be allowed to

continue as S.F.M., Maligaon in the norm—based HSG-I1 post.

-y

o He may be allowed to continue the occupation of

the Guarter no. 18B, West Maligaon, Guwahati-1i.

The above reliefs are praved for on the grounds

stated in para 3 above.

1. Thig application has been filed through Advocate.
11. Particulars of Postal Order :
i) I.F.0. No. 2 66 7710246
ii}) Date of issue r 23, 112000
iii) Issued from : G.F.0. Guwahati
iv) Favable at 2 GLJPWO. Buwahati

12, Particulars of Enclosures

fAs stated in the index.

Verification . seooensa

Dadamn Un pora &



1. Eadan Ch., Deka, son on late BRapuram
Deka, resident of Maligaon, Guwahati-11., aged about 56
vears do hereby verify that the statements made in para
1.4,6 to 12 are true my personal knowledge and those made in
para 2,3 & 5 are trug to my legal advice and that I have not

suppressed any material facts.

fnd T, sign this verification on  this

2%th day of November,2000.

Guwahati Siganture
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of P08 1 Guwahati Division ;
£loor i Guwahatd 3 781 001,
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tveeq
 © 'the.June 22, 1998,

1
s b

I; paftial modification of tﬁis*ofﬁice ﬁémo Of'évan_ﬁo;ft“

" dated 20-03-98 the following transfer and posting orders are .

10147 | Shri Badan Ch. Deka, Postmaster GU HO (on leave) and'. '
", now desighated APM,

- Maligagn Rly. HD @Rz SO relieving Shri Surendra Ch, \ .
Rag Tl SPMQ-HéIigaQQQ{/((/ N ST cF

'~J§ﬁri sﬁreﬁ@ra Ch. Das II,
relleved will

Kharge
050'

L.

- isgued in the interest of

Ity

Guwahati GPO will join as SePoMe.

: . v ' : ’ . 1
8SPM, Malicaon 80 on baing

join as Postmaster, GU 0 ralieving Shri

swar Kaldlts, Pbatmaster:@hgre. .

.-

E ‘ [
P
b

b

b

¢
i
!
i

!
Shri Khargeswar Kalita,

. rolieved will join as DPM gu HO terminating the existing .
arrangemQQto - o Ce i e PRI

‘Thb Ofﬁicigls doncerned.
PF of the officials,

Postmaster, QU HO on beiing

P i
. | SRR o
’ Lt / g P~
Fed—7 L
SR SR YN Hadap )
8r. Supdt. of Pout Officos, - -
Guwahati.Dn, Guwghati=-781601,

; 4
i L

e -

?;*l The 8r., PM, Guwshati GpO,

9, The CPMC {8

Hpﬂrﬁ .

N , P
\; ‘Al . /}) - ,ﬂ_..‘»’-':".':%;F\ 2» " - .1_ ‘ :
: ) Caay ,:%?*iﬁgf;: S i
i (' Ba) addRy 1 o
| 5re updt. of Post Officag, e
Guwahati Dn,%uwahat1-781001, v
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The Postmaster,GU HO, Guwahati, . :
taff),.Assam Circle, Guwahati,
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service to have immediate effedta; .,{i’




| ke ANNEXVRE=C C
I copy of the Dte.letter n§:4A4/92~SPB~II dtdw30~3«92‘raﬁerrcd abOVi;gr(

o In this office hirculax lettor o /2050/89-P8, T dtd, ~ .
N 11210490 4t wan convayed inter alia that with a viow brovi&;ng ’
selief o rtha omployeca, Govarnnment ha e accoptod the noed foyp'
¢ bklennial Cadre Review i,e¢. once in two years,under which the
incumbenty of uxisting pouts would be cnabled o draw pay in higkerm «
scale on completion of 26 years of service not cnly for providing -
promoticnal opportunity for the staff concgrned but also on the basis:
of frpctional justification. Thus: placement of an‘offici lLidn Bony i
higher scale after 26. ~years. of service in the ba31ﬂ grgde and “ha‘ §ﬁ
next higher oraqc‘put togethpr would in effect ba a segond time
bound promotion, As per the ‘TBOP scheme intreduced w.¢:f,30-11.83, BN
'V officials are plar@d in the next higher ascale after ;a veagrs of ‘ff?*ﬁ%
sexvice in the basic grade. The said circuler enviSagss that the ¢
officials who-are jallowed such higher scaleyof pay asjla.result of tba¢'; f
 Biennial Cadre Review would ba uuistma a8 far LSIDOJJibLG for '=‘2v54;‘
providing better supervision and for dealing witn|work involving & "t7
comparatively higher responsibility and batter ﬂki isﬂ in the 7thf
e thig,the gUiLJWihG insepuctinng are dasgued as ﬁnv;adq@d in pars

 2(x) of the above sald ¢ircular dated 11-10-91,- These ‘are issued with
*  the concurrence of representatives of tke Staéf Side ‘0§ JCM Departme-

nual Council. s . , , l.‘ . :l P ,‘i\ . . _;
. ‘ ‘: 3 N .

Pys

PR
' . . €, 1t v .
| ‘. Tty {

2, - Thc officiazs who hacome HSG~II &n «a result of, the Biennigly
codre RQvicws und 0 TEGHT7 BEOGd on nokms . . |
prdor ot Tntvtiuction oF the Blonnidl Cades Revicy Schome bo = °
posted id‘“rdeﬂ-@f-Sﬁn£OEduy o man the follouing ﬁostwu; car -'(ﬁ o
"“\ __w:—ﬂ - { ’-‘:'f“:,'

L (j) Norms Jbased HSG~II_posts viz HSG-IT Postmaster/qSA & bRQ 1A
’(ti) HSG-IT Sub Postmaster, HSG-II Dy. POStmaater etc“Z@ﬂQ.& SRO-.;¢ i
(ii) Eorms based LQG Posts l.e. the 1SG § uwe*gf SCLY ?95t5' AV Eiae

4

(iii) Th ema1n¢ng offic;als will be utillued.fav mauning the abbve i
soid poats ot plpces where ‘adoquate number of HHG-IT officials
‘are not uvaileble and the transfer will.be of that of junior "
most HSG~II officialgs.If still there are HSG«II bfficiala they.
will continué to deo oporativa duties and. thoy will boe asolgned
the positiond ‘which are considered would 'contributed in a ‘
Letter manner towards efficiency and better public sat sfaction
if they are manned by the cfficials enjoying tne higﬁe scales .

of. pay. ;~\‘ ~ ,u

. (iv)  Same principlc»wili e applicable for Poatmen/ﬂail Guaxd

cadid elso. ) ' 1 .

- &
o L. ! PO 1. L R
. . .-

3.1 While'the promot*on of officiala to H‘G~T£taou co
: to'he centralised on Circle hagls 1.e4 tho aadsy’ wiﬁlyceianugtégdgc
RN Circle cadre, 21 fur as pogsible the officisld mayibe accommodated
. at the same sta ign/d¢vision/vegion on the basiq of lrequirement of
* HSG=II hands to'man tho typcq.of bosta muntiqqua abqva, AT

a. C The orders appointina officidls'uo'HSCwll rade as '
rgsult of DCR wduld continue 'to be issued by the. aatgorgtyawh?ch Co
wag_issu;ng such orders earlier for HSG-kI postsa e ‘ N
Se. . The senlority in LSG will be the baais for spniorit ‘h
' HSG-II grade, provided that the officials .gets hi; pla ment$i§ ihe
" HSG-IT grade in his turn. If his promotion to HEG~IT grade is '
postponcd for one rdason or the other,hisa scniority in HSG-IT would
be along wilth thoso with whom he is promotea Bubsequuntlye

f i

‘ . . 'Yours faithfully,

’ : . ! l ‘ISd/ﬂ. .

' ( R. 'KRISHNAMOORTHY )
ASSTT‘DLREETOR*ﬁENERAL(SPN)'
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. E Department of Fost :: India
'JHI .

| Bffice of The Sr. Supdt. Of Fost Offices, Guwahati Divi %Iﬂéa \\
: 5 M
f Buwahati ~ 781 0O1.
i

,ﬁ

’ ﬁemm Mo.s BL/BOR/HBG-II/72 Dated at Guwahati the 21.09.2000

N | e
: The following transfer and posting orders are

&gaued to have ‘their effect in the interest of public
E

IQQ1AAQ“EQFS\

;ervicesa
| @ 1. Shri Samudra Kaibarta,SFM, Gauhati University

H.0. is transferred and posted as BEFM, Maligaon Kailway H.Q0.

:0 relieving Shri Badan Ch. Deka, BFM. Maligaon Railway H.O.

@ —— ‘
i5.0. (
@ 2 Shri Eadan Ch. Deka as relief will join as

%SPHF Rehabari so 'relieving Shri Chakreswar Choudhury, 8FM,

gﬁehabari 5.0.

_ % Ha Shri Chakreswar Choudhury on relief will join
| las AFM, Gauhati University F.0.
| 4, Shri Arun Ch. Kalita -I, AFM, Gauhati

fUniversity P.0. will work as SPM, Gauhati University F.0O.

The postmaster, Gauhati University F.0. - will

! Hrelieve Shri Samudra Eaibarta on office arrangement

timmediately.

Sr. Supdt. Of Fost Offices.

/ Buwahati Division, Guwahati-781 001

Copy to &~

ﬁil) The Fostmaster, Gauhati University F.0O. for information
Hiand immediate necessary action.

’;2" The SFM, Maligaon Railway H.G. 5.0.

= The SFM, Rehabari S.0.

t a

4 - 7, The officials concerns

1 8. Spare.

8r. Supdt. Of Fost Offices.
Guwahati Division, Buwahati~-781 0Ol
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gub t=

Yost Rospected SLr,

i

(Througa  Proper . Charmel)

The Directer of Pestal ﬁarvf;.eeag (Assam}
0/0 The Gief PoM.Ge, Asgam Circle, .
ﬁéghd@@t‘Ehawanghﬁﬁﬁﬁﬁﬁiiv?&%@ﬂ?e

Abpesl éggﬁmﬁ Tmmabure Transfar.

‘

Lot

Hith due respect, I, the buzble eppellant, beg te . -

bring $0 yeur kind motdce the T4llswing facks for favour of yeur

%& Hespected 8ir, 1 am aezzi@? m@st nerti-based

@@si@@rati@zé gngd i’av@urahle ordepr =

fﬂ@@-zz BoR &0 *’@his Guwahatd mvizaien ag well as in the gimi%

trevblon ang mmm@‘a
@utﬁ;ﬂa ef t}wahati,e

‘“"h@‘t ji@a@@m@é &i:a’@ vhile I@ the mm sppellant,
wes zsamiag 25 @@smmn ﬁe@maae in gn approved and ﬁam»hase& o

) 4 sm approved aﬁd prouetad te HSG-I E@stﬁ but due te my family

nenbal condition, I rofussd it o @f‘é‘aii &b

e

‘ H

H5G-I @a@mity m;f young @Z@est Mzmemplgy@@ gom mway died
g acoldent in Eebm&ryf?ae It 15 i1l a grest untslerable’ gheek -

and griaf te mo m t'.

o my f‘&ﬂ!m» Bue_te.ny this berssved memtal

eendition, I was sym@at:}mti@awly gﬁaﬂt@d ny trangfar @@ ﬁaliga@ﬁ o
\BJAE”@ Bde Qrs 8.0 as SePeMs and I am working ginee 26-06-1998 and

By mmal tenure wili
mﬂ@s&}e

be ever an 26-06-2002, (Copy of exder is.

’

'Eh&t’; Respested Sir, dn t&mia @amaetma Ig your

© shunble appeliant bég te staﬁe that 8yed A@hs;a ébt:e@ @yQSeE’@Heg
Meligneni Riy. qua»} 8.0. was z*ap@rtiz*g sick eh a/e for ene memth -

* frem 12/08/2000, ﬂfe

£ficinl was %E’aﬂafen‘ed ﬁﬁﬁ %Wﬁ?m 28.0¢

vide srder Gated Eimesam?ma@ Qn expify of sieck z*emz%z hsa regwacd

A L

Centboee 9?/26
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CENTRAL AD“‘!I"JIS’IRATIVE TRIBUNAL, GUWAHATI BENCH - '{

Orlglnal Application No. 52 of 1998. T ‘ }
CPate of order| This the F7~ hay of June.?OOO. i }
Hon'ble Shri D.C.Vgﬂma} Judicial Member. o \ T
L B ) ) co > \
: l B ‘ i
ghrd gubhash Chandrd @houdhuxy; o e
Hanager, Pastal Btotey l)n:pot_, : e
Guv a ‘\hﬂtw-*‘lgl ° ! : s b @ ]\I)plicﬁnn « ; :
py advecate S/Shll P K Sharma, 8. Sarina . S N
‘; . “ o . ‘ ' '.fa
v . = Versus - _ ' R TR
. LR . . v ‘ . » o ;‘:‘G h
~1' 1. Union of Indla Lo ' . e
represented by thelSecretary_tc_the ) ; _ ! R i
,Government of India, ) ‘ SR S T
' Mlnistry of Communication, . ' DU &
Department of Posts, _ 1;.£
. New Delhi-l. L ’ ; g
: ' o
9. The Director General of Posts, . : -
New Delhi. vy Lo T S
3.-The Chief Post Master Gencral,. { S . : ;:Efi
assam Circle, I N i
uwahati -1. ‘ - S - N
y . - . . . » o
,-.‘ The Sr. Superlntendent of post Offices, ' " ' o >
4 e.GuWahati 1. L e e Respondents. to ;[j
B Advocate &:h:’; B34S :Basumat.aly »Add1.C.G. S.C. : " j"7'
[ I E 'n r_' i ',‘A e,
1 I { oo
! ‘ . e
. LQRDER PP
.c.vunna;auomcxau’mamarﬂ. Co PR | b
. ’ A i i . '
. " _The applicané has prayed for quashing of the . | noﬁ
Coh , ' “ et ' . RUSHE
. trﬂnﬁﬁex‘order datbd 201 1000 (Annaxura=1 tﬁ the OWA) andA njé ;
ordel dated 11.3. 199% (Anneere -1 to thc 0. A) N
- } ‘ N LA ‘ . Clage
- & -‘ T o T
f N 2. ,\\ The applluant was pooLed as Manager, POStal Stores tcf
o ‘\_:“ A ; i
Depot (PSD) at buwahﬁti under the admlnlstrative control b
- -Z il
\ of the North East Circle. shillong. The applicant opted for ‘
Asssm Circle The ap%llcant was aucordmngly alloted the
. / ) ‘ 4 N
‘Assam Circle. From the post of Mapager pSD‘the appllcant N i
v, had “been hransfexre@ by Annexure-D dated 29.1 1998. to’ -
k4
join as SUperV1sor,ENESD, Guwahati-20. The dppliCanL 8 . L
‘ w: U t, k4 ' . . '/} B
5 oo o /@l//’/ L0 ' R b
¢ . i COn'dd ° -2 o ,e.‘
| | s i
¥ ! \‘ e !
! ; /”;’,ﬁ
P i ' Lo
§ \ 1 + ."
W z
% | “
e
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. Case {s that the impugned order of ernsfer ddted 29 1.1998 -
had not been passed by the Competent authority. Further
ground is chat the Post Of NESD, Guwahati carries lower

j . scale of pay consequently the pos ting of the dpplicant tg oo
, | -NﬁSD amounts to reverSJQn The third ground iu that the 7 -

@pplicant had not complete the usual 4 years tenure as’

-

Manager pSD. The fourth ground on which the 1mpugned order ."M;;f~—L——r

has been challenged is that. the appl;canu balonqu to Accounts e

b

.
T
hiw -

cadre and the post of Supervisor, NESD is of general cadrew o
Consequently, it has been submitted that the applicant ‘s
cadre cannot be changed in the manner it has been done by

the respondents by Annexure-D to the O]y P

€

3. The applicants belengs to HSG-II Grade, During thL ' :
. ; course of arguments it has been adnitted that the Grade of
i
d(w{‘fﬁ }'\ -'.
g»,, 5

,HSG-II is &s. -5000-8000/-. The scale of pay attag:‘hed.tq the N

st of Manager, PSD is also i.5000-8000/-. The post of
\3/» . . -’- JQ N - . .
7%:?7 Suﬁ%;v;sor. NESD is in the scale of &s. 4500—7000/»"° Thus the

I/ .o
‘x : « app E-qnt had been trafsferred from the scale oOf meaQQQ~800Q/-
g - A

, "ol lower scale of fs. +4500-7000/~. Learned counsel for .
el lsf;:bﬁfreSpcndents has submitted,that, as per Annexures 7 and & i}';
' ‘fiiled with the wriLLen statement of Lhe rcspondents.an ' '1_ ?tu b
! HaGeIl Grade oLiiCial can be posted dgalnst LSG pést but

would Qarry the scale of H3G=TT+ Lven Lf the Loutention of
the learned counnol for tha raspondents b;-QccepLud tha
L position of posting Of an HSG-II Grade official to 1,56 post ’
N, as ﬁér Annhexures 7 and 8 is at *hc time when the BCR Scheame

vas being‘implemented and not for all time to come . Once

; i the applicant has been posted-to a post of HSG- I1 carrying
: ——— A —\. .
L ghe pay scalé of, x. 5000—8000/— the applitant cannot be sent 3
S T ————
' back to a post of LSG cven though the same may. carry the
P e e

v/ Same scale. Further in the impugned transfer order déted

g . e : . - . L
. ‘1/' . - ‘

contd.. 3 . . o
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PANEXRVRE - H

i

Eez SR
\ . K T 1
‘\, A S f - R
Lo ' o .
Yy - Cae = R2-
;i;‘ . ": t‘r?{:{ . ) /
f
s L
}fg * 26.1.1998 there is no mention that the applicant would
?, :

¢ :
draw the scale of HSG-II even on the post of Supervisor,
2 : [
,NESD. In view of this métter the order transferring the
g appllcant from a hlgher scale to a lower scale post. by

the impuancd orders is not Valld.

. ] . )
4. admittedly., the fmpugned order dated 29.1.1998°has

£,

Heen passed by the ‘senior “upe;jntondent of post Offices,

o
fgd pat Annaxu;emw dated l (241098 posting uf BCK oiLiciaLa

tqtéll“thefnorm based HSG—II pbst iy to be ordered by the

|
’
1

Dircctor, postal uervices (DPS), concerned: Thus an HSG«II*

# A

OfflClal can be trensterred by Dps only. The present
1mpugned order has been 'passed by’ ‘the Senior Superintendent

of post Offices who is ot & -compaetent authority. In the

.

light of Mnexure-k datcd 3.2,1998 learned counsel tor the

!a'),,e
B fqppOndente has pointed ‘ot that Anexuresl waé Lesuod
!n%éwbrueay 190H wiuieas e o) dey Pagitghedd T the Cany

w? ? agoud {n January 1990. The subminslon lu thal, thu
[

In

" - 3., . .
. W .
G A o 3.2.1998 when the oraer Annexure -E was 1ssued Tne~ o

learned counoel has however. not been able to show that"v
prier €0 iaaua oi this order (Annexuxg r) Senior Superin—
I standent’ of post Off ces was Lhe competent authorlLy.

There is nothing in Annexure-E to inuicate that Senior

SupexxntendenL cf Post CLthe«~wde edrllex the competcnt

- l authority or, the Qdmv'hES been changed with effect’ from

\
t ?\“,_ \ ,
73.2 998 In absence of any such document the submiselon

A

of the-.learned counscl ior the res pondento cannot be
218 oy ”

accepted Itépherelore. he 1d that tthorder passed by

the‘&enior Superintendent of @out Offices, who was not a.
.1 . . N

E comgétent'aﬁthority.'ié not valid. It may‘be pointed out
~that by A exure-1 dated 11.3.1993 the DP3 rejected the

\

contd.. 4

“‘nz R

fﬁ4g§ as been made the competent authority with effect = ! -
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epresentation of the applicant made against the*tiansfﬁg.

o .
_crder. Such an Qrder cculd not have BesEn
VégﬂgétggigsZ”f§°8 (Anﬁeyu*eaE} thé DPSf had becomé thgs {:{
ﬁompa;ent authority to paws the Lrunﬂﬁtr. Conaequgntl?}j
z [ [ annexure-T dated 11«391998 is alﬁ@ not valid.
ﬁ 3 Iég Se k 'dna'af the reliefs claimed by the| applicant is Lhm;
1 P B ' e e

1 O he be allowed to continue &5 Manager in the QSD (=

v

comp;etion of his tenure of 4 years with| effect from

25,8,19975 In support of the applicant’s c¢laim the igarﬁéd

O N

ccunsei for tnc ap pliCanY have placed reliance on Annexbire~F

whic@':s a copy of Swamy's Coﬁbilation of Posts and‘Tgiee ,

*h;’ g;g ns Manual Velume IV on the subject of estab@iﬁﬁ@égg/v_
o £o show that tho tenure is of 4 years. Heard cgaﬁsg;‘far i
géa& parties on the point. The period of tenure ‘provl“ed
BN in the rule is to be ‘ordinarily' followed. It is only-a
,J?“%EQSQ;Q guid?line~and is not justiciable. In a given cj‘cumqtance;)
gyP?‘f;é»a aanq/or on adnlnlstrat;ve gwounds or ex1gency of SeEViQQ y;
A B U - G R
52?' te fmfgﬁf ‘jeial can be transferred before completion,pgwthgﬁg'

g , : P
A . are or can even be retained after he has cqmpleted the
.J“ ﬁ“ﬂfé period In ny view thorcfo @, this relief~ of the

“plicanu that he bo allowod to continué én the post Of

Manager, PSD Guwahatdi,till completion of his tenure of

R

4 y@ara;haa no merit. . : .
N 6. . In view of the discussion made above tﬁe'oaAg_is
.\‘ \\ ., . _ . . . A . RS
partly allowed. The impugned orders Annexure-D in sofaras
A i it-relates to the applicant and Annexure-l is quashed.
The other reliefs @labmad in the O.A. iy rojectud. Costs
| i _on-parties. - ¢ ‘ ~ I
vom -‘ o .
T TRUE COPY
. S N L. AT
: ? . " 8d/MEMBER(3)
| - ' 3\
o . ~ SCRKQ%%? .
P ; Beputy Iﬁ@\;ﬂm;\!ﬂs (6)
A Bopirs Administrative Fribena! 7
C{é‘awmma& Benchs o,
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( ¥ritten Statements of the Respondent ﬁo- 1,2 &3

The}%ritten Statements of the abovenamed respon-
) dents are as follows s~

' That a copy of the O.Ae No. 415/2000 ( herein-
;after referred to as the"application®™) has been served on the
j:respondents- The respondents have gone through the said appli-
»:eation end understood the contents, Theredf. The interest of

iall the respondents being common and similar, the respondents

all of them.

That € the statements made in'the application,
ich are not Specifically admitted, are hereby denied by the

That before traversing the various statements

1‘:t' the application, the respondents beg to give a brief history

f the case as under ¢

Shri Badan Chandra Deka, HSG-II offfeial Joined as
PM, Maligaon Railway H&ie S0 on 30.6.98.
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Consequent on some complaints of serious nature
"'“-—-————_—--"-'_'———-—___—___—__

against the PA(SB), Dy SPM and SPM, Maligaon Railway H.Q. S0,

the circle office, Guwezhati directed the divisional head to

- take action for thelr transfer to elsewhere for the greater
- interest of public.

Thus he has been transferred to Rehabari S0 under

this Office memo No. B2/BCR/HSG~II/72 dated 21.09.2000,
Che

Shri Badan Deka submitted representation dated
i 230®'OO d&ted 25 0902000’ 290902000 and 6.1 002000 for stay of
his transfer order. However, he has been informed that his

prayer for stay can not be considered under the offioe latter
N0+ B=653=Pt +II dated 10.10, 2000,

Shri Badan Ch. Deka, then submitted representation
dated 14 410.2000 at the Director of Postal Services, Guwahati
through proper channel. However, considering his lengbh of
service he has been posted as DPM-II, Gawahati GPO under this
office memo no. B1/BCR/HSG-II/T2 dated 21.11.2000. Shri Badan

Ches Deka did not give due regards to that order and Jjoined again
as SPM, Maligaon Railvay HAQe S0 on 21.12.2000 yithout any

suthority from the Divisional Head on the strength of Hon'ble

CeAels order dated 30.11.2000., Concealing the faot before

‘——\—\. '
Hon*ble CeAsTe that the posting order dated 21.9.2000 has since

ﬂ been modified by the Sre Super intendent of Post Offices, Guwahati

*Division and he has been posted as BI’M-II, Guwahati GPO vhich

‘ is norm based HSG-II Post.
1 -

i
1
I

114 .

That with regard to the statements made in para 1

f the application the respondents have no comment since the

"'der in memo no. B~2/B(R/HSG=II/72 dated 21.3.200C yas modified

hnaer order in memo no. B2/BCR/HSG-II/72 dated 21.11.2000,

!
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5 That the respondents have no comments with

- regard to the paras 2, 3y 4.1 & 4.2 of the application.

6o That with regerd to para 4.3 of the application,
- the respondents state that transfer of an official can be made
| in the interest of public service irrespective of completion
- of tenure. The applicant has been transferred from Maligaon

. Railvay H&Qe+ S0 in the interest of public service.

| 7._ That with regard to para 4.4, the respondents
 gtate that the order for posting at Rehabari 80 as SPM vas
. modified under memo no. B2/BCR/HSG-II/72 dated 21.11.2000

end the applicant has been posted as Dy. Postmaster=II (HSG-IT),

- Guwahati GPO and copy endorsed to the applicant and all others

~ concerned.

e That with regard to the statements made in para
. 45, the respondents re-assert the foregoing statements of this

- written statements.

9. That with regard %o para 4.6, the respondents

state that a good number of complaints of serious nature were

. received against thW\SBBramﬁ'), Dy« SPM and SPM, Maligaon

" Railvay HQ. Soand duly inquired into. After necessary inquiry,
'i it is found that the complaints are baéed on facta. Ihusvkegping
. in view of public interest, transfer of PA (5B branch), Dy. SEH

and SPM, Maligaon Railwvay H&+ 50 were made. However, the

- posting order of applicant as SPM, Rehabari 50 made under memo
© no. B2/BOR/HSG-II/T2 dated 21.9.2000 has since been modified

and the applicant has been posted as Dy. ?ostmaster-II(HSG-II ),

Guwahati GPO under memo no. B2/BCR/HSG-II/72 dated 21.11.2000,
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10, That with regard to para 4.7, the respondents
state that reply to the applicant's representetion dated 6.10.2k
vas foxwazdedxkmx given under letter no. B~653-P .1 dated
10,10,2000 and the representation dated 14 +10.2000 was forwarded
to the CPMG, Assam Circle, Guwahati under letter no. B=653-Pt .1
dated 17.10,2000,

11, That with regard to para 4+8, 4.9 and 4.10, 4ne
answering respondents re=-iteriale and re=assert the foregoing

statements of this written statements.

12¢ That with regard to para 4.11, the answer ing
respondente state that the applicent is residing in a depart-
mental querter meant for SPM, Pandu 50. Phe applicant occupied
the quarter while he was working as SPM. Pandu SO0. After the

applicant’s posting as SPM, Maligaon ﬂailway HR+ 30 the appli~
cant should have vacated the quarter but the applicant did not
vacate the quarter. However, the applicant has been asked to
vacate the said by post quarter but the applicant has not vacated
the quarter till date.

13. That with regard to the para 4.12, 4.1% and 4.14,
the respondents state that the apblieant vas releived from the
charge of SPM, Maligaon Rly. H&e SO on 23.5.2000 after noon and
thereafter the applicant applied for leave on medical ground.
As per order dated 21.9.2000, Sri Samudra Kalibarta took charge
of SPM, Maligaon Rly. HRQ. 50 yweeofs 23.5.2000 afternoon. Shri
Kaibarta was on leave from 30.11.2000 and Dy. SPM yas holding
the charge of SPM, Maligaon Rly. H&e. 50+ As the applicant is
normed based HSG~II, the order dated 21.5.2000 yas modified

under order no. B2/BCR/HSG=II/72 dated 21.11 «2000 and the appli-
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applicent was posted as DPM=II at Guwahati GPO againsgt vacant
Poct which is norm besed HSG-II post. But the applicant dig
not give due regards to that order and Joined again as SPN,
Maligaon Rly. HR« 50 on 21.12.2000 yithout any authority from
the respondent no.3 on the strength of Hon *ble CoAoTa Order
dated 50.11,2C00 in which this office order dated 21.9.2000 yqg
suspendeds The trensfer of the applicant from the post of SPM,
¥aligaon Rly. HR « SO was necessary in the intevest of publie
service as huge pubdlic complaints against the applicant and
others two staff of the office were received and enquired and
found based on facts. The applicant was ordered %o shift from
Maligaon Rly. H&Qe SO to keep the image of the department a8
well as to give proper service to the valuable customers of the

department before completion of normal tenure of 4 years.

14 . That with regard to the statements made in para
51 to 5.5, the respondents state that the grounds shown are
not at all legally valid grounds in the eye of law. Order for
- transfer was issued in the interest of service irrespective of
completion of tenure. In this respect Hon'ble Ceh.T. has Passed
- a Judgement on OsAe+ Nos 52 of 1998 dated 12th June, 2000 that
the period of tenure provided in the rule is to be Yordinarily™
followed. It is only a guideline and is not Justiceable. In
& given circumstances and/or on administrative grounds or exigency
of service an official can be transferred before completion of
the tenure or can even be retzined after he has completed the
tenure period. Moreover, the law regarding transfer is well
settled unless such transfer is made malafide or in violation of
j: statutory rules, the authority cen transfer a person in publie

interest
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15 That with regard to the statements made in
Para 6 and 7, the respondents state that representation
submitted by the epplicant wes duly considered and posted
as Dy . Postmaster-I1 (HSG~II), Guwahati GPO.
16. That with regard to the statements made In
para 8.1 to 8.5, the respondents state that as stated above,
under the facts and circumstances and the law, the applicant

is not entitled to any relief as sought for the application
is liable to be dismissed with cost.

17. That with regard to the statements made in
Para 9.1 and 9.2, the respondents state that the applicant
by suppressing the fect of modification of his transfer order
from Rehabari to GPO., Guwahéti. has got the interim order of
stays Hence the said interim order is also liable to be
vacated.
In the premises aforesaid, the res-
pondents pray that Your Lordships would be
Pleased to hear the parties, peruse the records
and after hearing the parties and perusing
the records shall further be pleased to

dismiss the petition with cost .

verification 08¢0 coscoeoe
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Sy Swr e ame W

L I. shri (R. R, Mw&ﬂ%ﬁ] » Presently

\ vorking as .55@4 oo ol being com=-
| petent and duly authorised to sign this verification, do

I‘; hereby solemnly affirm end state that the statements made

| in para | 4o ¢

| and belief, those made in para

o
}

are true to my knovledge
—_ : being
| matter of Tecords are true to my information derived therefrom

| and the rest are my humble submission before this Hon'ble

| Tribunale I bave not suppressed any material fact.

And I sign this verification on this [tk day
M
jof A«Pﬁi}. 2001 at Guwahati.

| @ ’ @\,&M

:) ey sy ses, a8t \»\
' Sr. Seperictendent oy Poot Gl

| ‘ Fuwehati Division, (ovadotd=]781 4

L
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as under ¢

That the applicant has gone through the

astatement filed raspondents and

hage-

understood the contents th

is  stated that the applicant is working as  SPM (HEE-11),

19

ey
.x..._.}u”t...'

S0 da 1998 There were 4{four) complaints lodged by 20two)

1
T,
-+

complainants. 3(thres) fomplaints were against encashment

VF of Hs.5 EVF was

£}
~$

o L0~ The said in the joint name

the complainant and ﬂ&@ mother. thm complainant was asked to

.

'f ieiad brgt Withﬂ

™
L.

prmguﬂura he did not comply

gneashnent of one  IVFE of

alen dhe due

3

1 lapse

to procecur

avmant  could nobt  be made. Tt ils stated that the”

complaints were  of dailly routing nature works and not of
serious  nature. It is a matter of fact thet the applicant

been working w;fh satisfaction of all concern and he has

ived many letters of appreciation for his service

rendered to the cu ishomers of
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It i

i

submi

i

ted that the applicant was served
‘the transfer-ord@r NmnE178CR/HSG—II/7E dated 21.11.2000 in a

closed cover on 23.12.2000. The applicant . was on  leav

1P

ny

wea, fo 24.9.2000 to 20.12.2000 on medical ground and resume
duty' on  21.12.2000,  The respondents brough£ A 5erioqs
‘allegétidn of cmncealment af fact hbefore the Hon ' ble
Tribunai against the applicant. The applicant humbly submits
that he did\nuf émmﬁéal'any material fact before the Hon'ble

Tribunal .

. ' That in reply to statements in para & to 7
the applicant re-asserts the foregoing statements of para 2
above.

4. _ That with regards to the statements in para

x(;}.

i

the applicant reiterates the statement in para 2 above. It
is  stated that the applitant has not received any

communication of findings of the so called inguiry by ‘the

respondents nor he was asked for any representation.
. .
5. ' That with regards to the statement in para 12

it is stated that the'charge of the Maligzon Type II Or. hNo.,
18/8 has been handed aver by the applicant to Syed Mokiban

Rahman, SFM, Fandu F.0. on 02.02.2001.

atements in  para

H

¥
+

& That with regards to the s

13 it is raiteréted that the aphlicant was on leave w.e.f.

\

=4

24.9.2000 to 20.12.2000 on medical ground and resumed dutty
on  @1.12.2000. The applicant is continuing as G.F.M,
Maligaon Rly H.0. P.0. with the authority of the order of

Ctatus @uo' passed by the Hon'ble Tribunal.
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7 That this petition is filed bonafide and for
the cause of justice.
Verification :

-

-1, Badan Ch. Deka, son of La

P ILE &

puram  Deka,

il

resident of Maligaon, Guwahati-il do herehy verify that, the

s
statements made in the paragraphs 1 to 7 are +trus  bo my

knowledge and that I have not suppressed any material facth.

. ' '%c»éMKWW’C)W Dea
Duwahat i v o . Signature

L0 7072001



