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versus 

L.hion of India & Ors . . . . . . . . . . 	Respondents. 

For the 'plicant(s) 	 L 

For the Respondents. 	. 	J .' 	. . . .... 

	

4. 	E. 	 O_RD_E_R  

ThiS appJicaton is in form 	30.11.09 Present : The Hon ble Mr Justice but not af:00 D.N.chowdhury, Vice- . 
Petit: 	 t

, 	 chairman • 
T 

for 	 Application is admitted. is, 
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'usual notice. Call for the rec" 
Dated 	 Heard mr J .L • Sarkar,].e ar 

'cc$unsel for the applicant and 
Dy. Reg(j1r, 

tMr B.C.pathak.learned Addl.C.G 

'for the respondents on 
v V- 1 

• 	 • 	 '-rder. 
* 

iue notice to show cause 

• 	 . 	 . 	 , to why the Annexure-E ordez, 

-v t'21.9.2000 d.rectingthe appi. 

,to jo.n in Rehabari Sub Postl 
• 	. . 	 , 	'shall not be suspended .du -inçL 

	

' 	,pendency of this app1ication 
T4' 	 'nable by four weeks. 

3°) 	' 	 Li3t on 3.1.2001 for show 

and further orders. Meanwhi1e,.: 

' •/ 	 ,operation of the impugned orde'- 

7 G)qx  /& ik,i- No j-j 	 No B2/BCR/HSG-II/72 dated 214 
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7 	 returnable date. 	 4 
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M.P.3/2001 the prayer for arner 
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cant shall file a conso1jdt4M.4 

aplication incorporating 
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O.A. 415 of 2000 

g.stry jDate 
- 0 rder of the Tribunal 

17.2.01 
- 	 the 	request oiiTh 

1 counsel for the parties case is 

adjourned to 26.9.01 for hearing. 

L

Me 
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' IM b 26.9.01 1 	On the prayer of Mr J.L.Sarkar, 

learned counsel for the applicant 

the case is a6journed to 17.10.01 

for hearing. 

---- 1; vice -Chairnan 

\t pg 

17 .10.01 written statement has been fi 1d. 

Counsel for both the parties praf\ 

1.. 
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for a short adjournment.-Prayer alc - '\ 

Lit on -5.12.01 for hearing. 
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Order Of the Tribunal 

Judgment delivered in open 

Court. Kept in separate sheets, 

Application is disposed of. No costs. 
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Q;NTLRAL ADMlNI5TRATIV. TRIBUNAL 
G UWAHAT I BNCR 

Original Application N0.415 of 2000 

Date of Order: This the 8th Day of February, 2002. 

HON 1 	MR. JUST IC K. K. SHA1NA ,ADMINIST RAT IVi MMBR 

Shri Badara ch.Deka , H.5.G.,11 working under DIrector 
General of Postal Services, Assam Circle, Guwahati.-1 

Applicant. 

By 4dvocate Mr.J.L.Saricar, Mrs.S.Deka. 
Mr.A.Chakraborty, 

1. Union of India represented by the Secretary, 
Government of India, Hinistry of Communication, 
Department of Postal Services. 

2, The Director General of Postal §ervices, Assam, 
Meghdut Bhawan, GuwahatI7$1001 

3. The Senior Superintendent of Post OfficeXs, 
Guwahatj Division, Guwahatj78001 

Respondents. 
By Advocate Mr.B.C.Pathak, Addl.C.G.S.C. 

ORD 

K.K.11 MR(ALM: 	 - 

Vide this O.A.  the applicant has challenged the 

impugned order of transfer dated 21.992000, transferring 

the applicant from SPM,, l4aligaon to 5P14 0. Rehabarj, Guwahati, 

' This order has been challenged on the ground that the post 

of 5PM, Rehabar.i is Lower Scale post • The applicant is 

J seniormost H.S.G.XI official and admittedly the post of 

5P14, Rehabari. is Lower scale posE. The applicant was 

on leave with effect from 24.9.2000 to 20.12.2000. When the 

applicant was on leave another order dated 21.11.2000 was 

passed, transferring the applIcant from the post of SM 

Maligaon S.O. to  DPM.II,Guwahatj., which was H.S.G.II ost. 

However, on expiry of leave the applicant Joined as 5PM, 

Maltgaon on 21.12.2009in view of the interim order passed 

contd/- 



-2- 

by this Bench on 30.11.2000. The Respondents passed another 

order dated 21st May 2001 transferring the applicant from 

5PM, Maligaon to P.IWO  Guwahati(Annexure ?/2 in M.P.No. 164 

of 2001). During the course of pendency of this application 

the applicant moved the Misc.Petiti.on No.164 of 2001 for 

amending the O.A.No.415 of 2000. The applicant prayed for 

amendment of the 0.A  and accordingly the applicant has 

challenged the transfer order dated 21.5.2001. The order of 

transfer dated 21.5.2001 however, was not implemented, as 

there was a status quo order of this Tribunal. The factual 

position is that the applicant is continuing as 

Maligaon anci the applicant has challenged the orders dated 

21.9.2000, 21.11.2000 and 21.5.2001. 

2. 	Mr.A.Chakraborty learned counsel appearing on behalf 

of the applicant has been heard. Mr.B.C.Pathak, learned AddI, 

C.G.s.C. has also been heard for the Respondents. The 

Respondents have filed the written statement. By an order 

dated 3.1.2001 in Misc.Petitjon No.3 of 2001, the Respon- 

dents were directed to maintained the status quo. Mr.A. 

Chakraborty learned counsel for the applicant pointed out 

that the Respondents have passed another order on 20.9.2001 

by which another officer has been posted as 5PM, Maligaon, 

(H.S..G....l) the which post the applicant is holding at present. 

I 

	

	Another officer has also been posted as Manager, P$D/Guwahatj. 

lie sunitted that as such the position of the applicant is 

not clear. Mr.B.C.pathak, learned Iddl.C.G..C* on the course 

of hearing to-day submitted that the Respondents had taken 

interim order passed in 0.A,  before the Hon'ble High Court, 

Guwahati. The High Court by an order dated 22.11.2001 has 

directed the Tribunal to dispose of the O.A.  within a period 

of 3 months. Mr.B.C.Pathak, learned Addl.C.L.S.Co also filed 

contd/. 



a copy of letter dated 4.1.2002 issued by the Sr.Superin-

tendent of post Offices, Guwahatj Division, 0uwahati 

whereby it is informed that the post of 5PM, Maligaon, 

Railway Headquarter has been up.graded from H.S.G. II to 

Ii.S.G.1 Since the applicant has been holding the post of 

H.$.G. II, the applicant has become disentitled to this 

Post with effect from 20.9.2001.Mr.B.C.pathak, learned 

referred to rules of tenure posting as per 

post and Telegraph Manual Vol.IV read with Vol.111. He 

submitted that though the tenure period is 4 years but it 

can be extended or reduced in public interest. Mr.B.C.Pathak, 

Addl.C.i.s.Co submitted that the applicant was transferred 

within the city of Guwahati. There is no malafide in the 

order of transfer. 

3 	The learned counsels have been heard at length. It 

is admitted fact that the applicant was holding the post of 

H.S.G. II level and the post of SPM, Rehabari, to which the 

• 	applicant was posted by order dated 28.4.2000 was a lower 

level post. Apperant].y the order dated 21.9.2000 is beyond 

jurisdiction and the same cannot be sustained. The post of 

5PM, Maligaon, P411, Guwahati, Manager, P&), Guwahati to 

which the applicant has been posted have since been upgraded. 

The applicant is the seniormost h.S.G. II officer, he is not 

entitled to be posted to either of the posts. 

4. 	In view of the develo'iients that have taken place the 

ends of justice will be met if direction is given to the 

applicant to make afresh representation to the Respondents 

to consider all facts which have been placed before me, so 

that the Respondents can reconsider his case. The applicant 

shall file representation within 15 days from the date of 

receipt of this order. Thereafter, the Respondents are 

contd/.. 



4.m 
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directed to dispose of the representation by a reasoned 

order within a period of 2 months. Till disposal of the 

representation filed by the applicant the applicant will 

not be disturbed from his present posting. Adl interim 

order standl vacated. The application is disposed of, as 

indicated above. There shall be no order as to cost. 

(K.K.sPM2) 
AIMI NIST WTIVJ MFMBR 
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IN THE CENTRAL DMIN tRTiE TRBU4L 

GUWAHATI BENCH : (3UWAHATI 

'?  

Title of the case 
	

O.A.No, 	415/2000 

Sri Badan Ch. Deka 
	

Applicants 	io 
versus 

Union of India & ors. 	 Respondents 

I N D E X 

SlNo. Annext.ire Particulars of 	 Faqe No 
Documents 

Application 1 	10 

2. -- Verification 11 

3 A Copy of the seniority 
list circulated under 
Circular st. 	27.08.96 

4. B Copy of the office order / 
dt. 22.0698 

5. C Copy of the letter dt. 
30.0:3.92 of the Diretorates /3 
of Postal Services. 

6. D Copy of Directorates letter 
dt. 	23.01.98 circulated by 
CFM(3 4 	Assam Circle's letter 
dt. 	03.02.98 

7, E Copy of the letter dt.21.9.200: / 77  

8. F Copy of the representation 
6. 10.2000 

9. (3 Copy of the representation 
d t 	14. 10. 2000 

10 H Copy of the order dt.12 .06.2000 
in O.A. 	No. 	52/98 

I Copy of the Ilema dt, 	21.11.2000 2,3 

12. J Copy of the Delivery slip 
dated 23.12.2000 
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In The Central Administrative Tribunal 

Guwahati Bench 	GuwahatL 

O.A.No 415/2000 

BETWEEN 

Shri Badan Ch De.aHSG-II working 

under Director General of Postal 

Servicesq Assam circleq Guwahati-i 

pplicant 

AND 

1. 	Union of India represented by 

the Secretary Government of 

India fl  Ministry of Communica--

--tion Department of Postal 

Services 

2 	The Director general of Postal 

Services Assam Necihdut 

Bhawan q  Guwahati •- 781 001 

3 	The Senior SuperinLendent of 

Post Officesq Guwahati 

, Divisian Guwahati - 781 001. 

espondents 

Details of the Application : 

1 	 Particulars of the order against which the 

application is made : 

The application is made for enforcement of the 

policy & norm of posting to the HSG-II post as laid down in 

Assistant Director General(SP.Nj Directorate of Postal 

Services, New Delhis letter No. 4 - 4/ 92 - SPB - II 

J 



•tt 	 a a 
a a 	a:.. 

I 

;dt,,3o,,03,,92 and against order in memo non: B 	2/Bt,Ct,R,,/HSG- 

11/72 dt $1.692000 issued by the Respondent No 3 

transferrinq the applicant to a lower scale post and memo 

NOB2/BCR/HSBII/72 dt2111t,2 issued by the respandent 

2. 	Jurisdiction: 

The Applicant declares that the subject matter of 

the application iswithin the jurisdiction of the honble 

tribunal, 

Limitation: 

The applicant declares that the application is 

within the period of limitation under section 21 of the 

Administrative Tribunal Act 1985, 

4 	Facts of the case: 

41 	That the applicant is a cit.izen of India and as 

such is entitled to the rights and privileges guranteed by 

the constitution of India. He is a member of the Scheduled 

Tribe Community (for short ST),, 

•42 	That the applicant joined service as postal clerk 

with effect from 06-08-63. In the year 1977 he was promoted 

to Lower Selection Grade (for short LSG) Thereafter under 

he scheme of Biennial Cadre Review (for short 8CR) he was 

promoted to Higher Scale Grade IL (for short HSG-iI) with 

ffect frdm 01-10-91. While posted as post master GUHO 

1hè applicant in a very unfortunate incident last his young 

ldest son who was a hank employee who died in an accident 

in February q 1998, The department has been very sympathetic 

to thappiicant and considered his case for transfer and 

oitinq and posted him to NaliQaon Railway Head Quarter P.O. 

- sub--post master by order dated 22-06-98 He Joined the 



I. 

post at Naligaon Railway Head Quarter an 26-06--98 

It is stated that your applicant is the senior 

most HSG-II official It is also stated that due to 

unavoidable circumstances of family and domestic affairs and 

chronic physical ailment and mental agony he refused 

promotion to HSG-I so that he may not have to work outside 

uwahati His only survivinq son and one daughter are taking 

their education at Gauhati University and Pandu E4Ed 

College s  Pandu respectively 

copy of the seniority list circulated 

under circular dt.27.M8.96 is enclosed 

as Annexure -. A. 

copy of the office order dt 22/06/98 is 

enclosed as Annexure 

4,..3 	That the normal practice and procedure in the 

department is that the tenure of posting is 4 years 	The 

applicant Joined the Maliqaon Railway Head Quarter office 

with effect f/ram 260698 and his tenure will expire on 

25062002. It is stated that under the tenure system of 

posting he should not ordinacily be transferred from 

1aligaon Railway Head Quarter Post Office before the expiry 

of the said tenure of 4 years Moreover, pasting in the said 

post office was made on humane and sympathetic consideration 

following the death of his young son 

44 	That the HSG -- II past are filled up in order ,  of 

seniority 	of officials (ie 	HSG-iIs) in the 	manner 

indicated beiow 

i) 	Norms based HSG-II posts viz HSG-II Postmaster/HSA 

and SRO 

HSG-II Sub Posmaster, HSG-II DyPostmaster 

etc./HSA and SRO 



. 	 '-. 

: 	4 :: 

lo 
Norms 	based 	LSG 	osts ide. the 	LSG 	Supervisory 

posts 

The 	remaining 	officials 	will 	be 	utilised 	for 

manninq 	the 	above 	said posts 	at 	places 	where 

adequate 	number 	of 	HSG-II 	officials 	are 	not 

available 	and 	the transfer will be 	of 	that 	of 

junior 	most HSG-II official. 	If still 	there 	are 

HSG-II 	officials 	they 	will 	continue 	to 	do 

operative 	duties 	and they will be 	assigned 	the 

positions 	which are considered would 	contributed 

in 	a be'tter manner towardsefficiency and 	better 

public 	satisfaction 	if they are 	manned 	by 	the 

officials enJoying the higher scales of pays 

iv) 	Same principle will be applicable for postmen/mail 

guard cadre also. 	 - 

It is stated that the post of Sub Post tlaster q  

tlalioqaon Railway Head Quarter P.O. is a norm based post s  

and the post at Rehabari 6.0. is a LSG (Lower Selection 

Grade ) post. The applicant can not be posted in a lower 

post. 

copy of the letter dt,30,03,92 of the 

Directorate of Postal Services is 

enclosed as Annexure - C 

4.5 	That as per the rule of posting the HSG-iI 

official to the norm based post and under the instr.iction of 



5 

the Directorate of Postal Services, New Delhi it is stated 	4 

that under the BCR scheme the officials are promoted even if 

there is no norm based post and they get the higher scale in 

the non-functional post(i.e. existing post). But immediately I 
a norm based post is available, the official on seniority 

basis shall be transferred to the norm based iost and 

direction is that in such cases the rule of tenure posting 

shall be relaxed and the official shall be pasted in the 

norm based post before the completion of the tenure period, 

From this it is clear that posting senior HS' 3-Il official in 

norm-based HSG-II post is mandatory and shifting 	the 

applicant from taligaan Post is arbitrary. 

copy of Directorates letter dt.23.01.98 

circulated by CPMG Assam circles letter 

dt, 03.02.98 is enclosed as Annexure - D 

4.6 	That most unfortunately under order dt. 21.09.2000 

issued by the Senior Superintetdent of Post Offices, 

Buwahati Division the applicant has been transferred as 

S,P,M(Sub Post Ilaster) in Rehabari S.D. This order has been 

issued violating all norms of posting and transfer. It is 

stated that this order has made a vague statement of 

interest of public service though prima-face there is no 

public interest involved in the 1transfer. Moreover, the 

applicant was transfered to Maliqaon Railway Head Quarter 

Post Office where he joined on 26.06.98 and his tenure will 

be completed on 25.06.2002. The transfer order on this 

ground alone deserves to be set aside and quashed. Lt is 

tated that there has not been any extraordinary situation 

which call for such transfer deviating from the normal rule 

of 4 year tenure. Further, the HSG-Il post in the Maligaon 

Railway Head Quarter Past Office is a norm based post and 

this applicant is the senior most HSG-II official in scale 

R's. 5000 - e000i-. Whereas the past of Rehabari S.D. is a 



LSB post in scale Rs 4500 	7000/- posts The purported 

transfer of the applicant from Maligaon Railway Head Quarter 

Post Office to Rehabari S.O.transfers the applicant from 

higher post to a lower post which is a reversion and offends 

Article 311 of the Constitution of India. 

I 	 The fact that the applicant has been given the 

protection of his pay scale does not cure the vice of 

reverting the applicant to a lower past. 

- 	
. 	 Copy of the letter dt.21.09.2000 is 

enclosed as Annexure - E 

4,7 	That the applicant has submitted representation 

dt. 06.10.2000 to the Senior Superintendent of Post Offices 

and another representation dt. 14.102000 to the Director of 

Postal Services, Assam against the impugned order of 

transfer but he has not received any reply as yet. 

Copy of the representation dt.06.10.2000 

and 14.10.2000 are enclosed as Annexure 

F and €3 respectively, 

4.8 	That this honble tribunal in OA No. 52/98 ( Sri 
..- .... 

S.C. Choudhury Vs. Union of India & Ors,) have decided the 

question of pasting HSG-II official to a lower scald post 

and held as under 

' Once the applicant has been posted to 

a post of HSG-II carrying the pay scale 

of Rs. 5000 - 8000 the applicant can not 

be 1  sent back to a post of LSG even 

though the same may carry the same 

scale." 

Copy of the order dt.12.06.2000 in OA 

1 	 No. 52/98 is enclosed as Annexure - H. 

I' 



4,9 	That the transfer order has been passed for 

reasons other that public interest and official exigencies. 

This has been prompted by reasons known to the respondents 

and such reasons are extraneous to the cause of public 

interest. Moreover, this order has been passed viola'ting 

norms of transfer and postin. Malice in law is patent in 

the facts and circumstances of the case, 

4.10 	That the applicant is sick and not in office and 

undergoing treatment under Medical Practitioner, 

4.11 	That the applicant is residing in Quarter No. 18B, 
.. 

West Maligaon with the members of his family. As explained 

bove his son and daughter are taking their education in 

G.U. and Pandu B.Ed, College, Pandu respectively 	the 

impugned - order of transfer shall also attract the 

consequence of vacating the said quarter which will cause 

irrearable loss to the applicant. 

4.12 	That the applicant was on leave w.e.f, 24,9,2000 

to 20.12.2000 on medical ground and resumed his duty on 

21.12,2000 in the Maligaon Railway Head Quarter post office 

and has submitted his resumption report formally and has 

been working as SPM(HSG-II), Maliqaon Railway Head Quarter 

post office. As already stated, the post of Maligaon railway 

head quarter post office is norm based HSG--lI post. It is 

also stated that no other official is holding the post. Shri 

Samudra Kaibarta is on leave on medical ground, Moreover 

Shri K:aibarta is not entitled to nor based HSG-II post On 

23.12,2000 a closed cover addressed to the applicant has 

been delivered to him. The envelop contained Memo No. 

B2/BCR/HSG-11172 dt, 21.11.2000 which purports to post the 

applicant to Guwahati GPO as DPM-II. This posting order is 

also in fact an order of transfer from Maligaon Railway Head 

A 

El 

11 
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Quarter post office before the tenure period of 4 years 

without any cogent reason. This has been issued in 

cantinuatian of the earlier similar unreasonable order dated 

21.9.2000. This order dt.21.11.2000 shows that the 

respondents are pursuinq the effort to shift the applicant 

from Maligaon Railway Head Quarter post office for reasons 

not disclosed. The respondents have not disclosed anywhere 

is to what call for the departure from the normal policy of 

transfer after tenure. It is stated that the purported 

transfer of the applicant from Maligaon post office is 

unreasonable and from the facts and circumstances of the 

case malice in fact and malice in law is explicit. 

Copy of tine Memo dated 21.11.2000 is 

enclosed as Annexure 	I 

Copy of the delivery slip dt. 23.12.2000 

is enclosed as Annexure 	3 

4.13 	That order dated 21.11.2000 has not been passed in 

public interest and no reason has been given for departing 

from the normal rule of transfer and posting. 

4.14 	That the Memo dt.21.11.2000 is arbitrary and 

oFfends Article.14 of the Constitution of India. 

5., 	Grounds for reliefs with legal provisions: 

51 	For that the order of transfer dt. 21.09.200b is 

violative of the rule of tenure posting of 4 years. 

52 	For that the posting at Rehabari S.O. against a 

idwer scale post amounts to reversion and is violative of 

rticle 311 of the Constitution of India, 

•1 
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5.3 	For that the posting in the lower scale post at 

Rehabari S.O. has been made ignorinq and violating the 

directives of the Directorate of Postal Services New Delhi, 

	

5.4 	For that the order of Eransfer is the result of 

malice and caprice and whimsical and arbitrary and offends 

Article 14 and 16 of theConstitution of India.. 

F .  

5.5 For that the respondents are bound by the law laid 

down by this hon'ble tribunal 	in O.A. No..: 	52/98. 

/ Details of remedy: 

The appliant has submitted representation without 

any result. There is no other remedy under any rule, 

 Matter not pending before any other Court.: 

The 	applicant declares that he has not filed 	any 

other case 	in any tribunal or Court against the 	impugned 

order, 

Reliefs sought for : 

Under the facts and circumstances of the case q  the 

applicant pray for the following reliefs 

81 	The order dt. 21.09.2000 directing the applicant 

to join as S.P.M Rehabarj S.D. be set aside and quashed. 

8.2 	The order dt. 21/.09.2000 be modified postinq/ 

allowing the applicant to continue as S.P.M in the Maligaon 

Railway Head Quarter P.O.. 	 V 

8.3 	The order dt.21,11.2000 as regards the applicant 

beset aside and! quashed. 

8.4 V 	

He may be allowed to continue the occupation of 

Quarter No. 188 5  West Maliqaon, Guwahati-11, 

j\ 

I: 
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4 
8.5 Cost of the case. 

The 	above reliefs are prayed for on 	the 	grounds 

stated in para 5 above. 

9. Interim relief prayed for : 

Durinc 	the 	pendenc 	of 	this 	application 	the 

applicant prays for the following reliefs 

9.1 The 	direction 	in 	office 	order 	dt. 	21,09,2(:)oo 

asking the 	applicant to Join in Rehabari S.O. 	( 	a 	lower 

scale past ) be suspended and the applicant be 	allowed 	to 
/ 

continue as S.P.M. 	Nlaligaon in the norm-based HSG-II post. 

9.2 He 	may be allowed to continue the 	occupation 	of 

the Quarter no. 188 	West Maligaan, Guwahati-li. 

The 	above reliefs are prayed for an 	the 	grounds 

stated in para S above. 	 - 

10. This application has been filed through Advcate. 

11. Particulars of Postal Order : 

I.P.O. 	No. 	 60 771026 

Date of issue 	 25.11.2000 

Issued from 	 G.P.O. 	Guwahati 

Payable at 	 G.P.O. Guwahati 

12. 	Particulars of Enclosures : 

As stated in the index. 

Verification....... 



\.) t  

Verification 

Iq Badan Ch. Deka son on Late Bapuram 

Deka q  resident of Maiigaon Guwa.hati-11, aged about 56 

years do hereby verify thatthe statements made in para 

1,4 9 6 to 12 are true my personal knowlede and those made in 

para 2,3 & 5 are true to my legal advice and that I have not 

suppressed any material facts 

And l sign this verification on this 

/ th day of J,wuJ' , 

41 
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Department oPosta Xn&ia 
• Office of the Sr. Supdt. of POs .s Guwahatj DiViSion g I 	 Itieghdoot Bhaian 3rd floor 	Guwahati : 781 001, 

	

I 	 0 	
. 	0 	

• 	 . . . 

I ' 

no 	 III, 	 the June 22, 1998, 

I 	 In partial modification of this office memo of even no. d4ted 20-03.-98 the following transfer and posting orders are 
i.aued .tn  the intoret of service to have immediate effect, 

I 	 010i Shri Badan Ch. Deka, Postmaster CU HO (on leave) and now designated APM •  Guwahati GPO will joinS as .P.M., 
0 	

0 	 Maligaon RIy. liD Rs SO relieving Shri.Surejr Ch, 
.Das II SPM, Maligaon, 

02 4 	Shrj Surenra Ch. D.tc II., 8PM, Maligaon 80 on b&Lig 0 	
rélieved wIll join as Postmaster., CU HO jelieving. Shri lhargeswarKa1ita, Postmàster there. 

03 0 	shri Kharg 
H 	relievd.,wj 

S 	 arrangement 

swar Kalita, Postmnaser, GU HO on being. 
11 join as DPM GU }IO terminating the existing 

Sadap 
0 	

Sr. Supdt. of Pot Officos 
- 0 	

0 	Guwahati Dn, Güwahati-7E31001, 

Copy to  

1-3 	The OfficIals. concerned. 	 0 

46 	PF of the o41cjais, 
7.. The Sr. PM, uwahàtj. GPO. 	 0 

Tho Pootma'ster,GU ITO, Guwahati 
90 	The CPMG (Staff), Assam Circle, Guwahati, 

10 4 	Spare, • 
0 
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( B.S. Said P 

 Sr. Supdt, of Post Officej 
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L-2224 	r No.44/92Spfl.ji dLcL3O.-.3-92 re1erroci above 
S 	 • 	

. 	

.-. 	
. 

In this Office circu1r 1t:t.er 	 dtd0 

	

: : • 	11-10-91 it was conveyed inter 31.th :hot wi.th a view providing 
: 	• 	re1if to th? employees, Gpvornmenj. have CCOpt(-:!C1 the need for 
: 	Blennjal Cadre Revjej 1.e..oiico .;Li], two ye3rs,uc1or which the 

	

. . . - 	incumbents of existing posts t')ouic]. he enabled to draw py in higher- 

	

. 	scale on Completion. of 26 yo-r of service not cnly for providi-rig 
. . 	promotjon1 Oppoxtunity for the staff concerne(I but also on the ba1s 

of ftnctionui Ji.mt.l.fi..tjoi , i)UTJ • Pi.001tflt Of iti o:(:fic:Ij. in h 
hicjhur scii1e ofter 26.year3. of czv1ce in the !sit gr(:dd and the 

	

. •: •• 	next higher grade put :tocjother would In effect be a second tinie 
bound pronotion 0  As p4r the TE30P schmc illt.rQduced .o.f.30-11-03, 

: officials are placed In the noxt higher cii aftor 16 yearn of 
Jervice in the basid 	Tho1d cicu].er onv!sagos Jht the 
officjaià who are a1]owcd such 1i.qher scoi.e Of py as a result of the 

	

- 	!3iCnnii Cre ROV.iOw iou1d b U1.Jli!Jed U0 fr aS i)OsSihlO for 

	

• 	providiriq bot-or LwrrtJL:JioI1 4tflCi :I.or dea1iuç with work ivolviuçj 
• 	 cmparat:ive).y higher rerI:1onr3:Ih 1.1. fly cn,ul ho Ltor  

()t (_hi3 i:ha .tui1owittj 	t.ICt.iiJI1t 	c1i: 	jjst3u4d 	IFi 	tJ5itJ)(i .111 [iIYfl 

2(x) of the above said 5ircular dated 11-10-9,1. Thone 	iiued with 

	

• 	the concurrence of repesentatives of tbo.Sft Side of JCMDepartme- 
ntal Council. 	•. 	 ,. 	 - 

Thc.offic1as who become 1iGII a s a reu1t of the Diennil 
Cadre Rvicws and tho 	who are ;:iireidy in IISG--1I based on nonn 
prior to the introduct4.on of the flennir.i.l Cadre Review scheme be 
posted in order of ser4ority to man the following posts. 

(1) . Worms based flSGjI• posts vi: iisc-ii i?ostinastor/HS/\ & SRO. 

HSG-J.I Sub Postmthter, I'I3t-.II Py0Po3Lmuster etc./USA &- SRO. 
Norms based LSG Iosts ice., the I1SG Superiiisory pOt$ 

('iii) -  The remaining ficiaIs will be uUiised for manning the above 
said posts at plces where rioquate number of USG-II off.tcials 
nrc not evi 1db]O nod h(b I .10 ff'J 	1 hr' of iloiL of Jiiul.oi 
most iisc-ii offlc.ia].p.if still there are HSG-II officials they 
will continue to ido operative duties and. they will, be assigned 
the positions whili are considered would "contributed in a 
better manner towards efficiency and better public- satisfaction 
if they are rnannel by the of ficia1s enjoying the higher scales 
of pay 0  

(iv) Same principlo will 1)0 aplicab10 for Potmen/Ma.1.1 Guard 
cadxxl also.  

	

- 	. 3. 	While the romot, on of offjc,ia 	to 	X would corrLinue 
-• 	 • 	tobe cenfr3lj5ed on,Circ1e bt3is Le0 the cadre will continue to be 

a tirclo cadre, as far as possibJe the officials may b3 accommociate 

	

• 	at the same Stat 1 n/c1ivisiori/reqion on the banis of roquirerrient of HS-II hands to  jnjn the typos of posts- rnent1;o abave 

4. 	The orUcs ppointlng of1jcj1 co 	grade as a 
result of 13CR would cpntiziue 'to be issued by the author.tty whi.ch 
was issuing such ordors earlier for HS0.Ii posth• 

5 • 	The PJon1.oriy In ir,RJ will b tlio bnu.th for tniority in 
tIGfl grade,provjddtlt the Officials gts his plo&ment in the 
HSG-Ix grade in his t;rn. If his proniotjori to HSG-II grade -is-
postponed fo one rda3on or the other,hjs senIority in HSG-II would 
be along with those with whom he J promoted subsequently. 

'Yours fiithfu.1 ly, 

	

- 	 .• 	 - 	' 	
' 	Sd/- 	 - 

• 	
' 	( ii. I(n]:sIINAMO0RTHY 

	

• 	 • 	- 	' . '. 	., 	-ASS 1IT..DIRECTOR- GENEIThL(SPN) -. 
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Department of Post :: India 

Office of The Sr. Supdt. Of Past Offices q  Guwahati Division 

Guwahati - 781 0(1. 

Nemo No.g B2/F3CR/HSG-II/72 Dated at Guwahati the 21.09.200: 

The following transfer and postinq orders are 

issued to have their effect in the interest of public 

services. 

Shri Samudra Kai.bartaSPN Gauhati University 

H:O. is transferred and posted as SPN IiliQacn Railway H.Q. 

so relieving Shri Badan Ch. Deka q  SPN q  Maliqaon Railway HQ. 

S.O. 

Shri Badan Ch. Deka as relief will join as 

SPt1 q  Rehabari so relieving Shri Chakreswar Choudhury, SPF1 

Rehabari 5.0. 
/ 

Shri Chakreswar Choudhury on relief will join 

as PM Gauhati University P.O. 

Shri 	Arun Ch, Kiita -I 	APM 1 	Gauhati 

University P.O. will work as SFN q  Gauhati University P.O. 

The postmaster q  Gauhati University P.O. 	will 

relieve 	Shri Samudra Kaibarta on 	office 	arrangement 

immediately. 

Sr. Supcft. Of Post Offices. 

Guwahati Division 5  Guwahati-781 001 

Copy to :- 

1) 	The Postmaster, Sauhati University P.O. for information 

nd immediate necessary action 

The SPM q  Naligaon Railway H.Q.S.O.  

The SPN Rehahari S.O.  
S 

4 - 7. 	The officials concerns 

B. 	Spare. 

\ 	 / 	

Sr. Supdt. Of Fast Offices. 
Guwahati Division Guwahati-781 001 
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To 	
(e') 

• 	 . 	
The Director of POtl. Services, (Assam) 

0/0. The thief P.M.., Asam CIrcle, 

Meghdoot Ehawan, GUWMIATI..78100l. 

(Through A Projer tharinel) 

Sub :- Appeal Against Immature Transfer.  

Most Rospoet Sir, 	 . 

With 1due respect, I, the humble appeint, beg to 
bring . to your kind flotice 

the following facts for favour of your 
kind consideration andl favourable order 

That R6p0ctd Sir, I m senior most flobsefj 
!18G-II man in this GüwhatI DIvIjon as well as in the Circle. 

I was approve(j and .Pr'oioted to RSG-X Post, but due to my family 

troubles and bereaved ental condItIon, I Defused It to avail it 
Outside of Guwaiiatj, 

That RO5Othd Sir, thIle It the .humble appellant, 

was working as 1'ostla3tr, G.tT.fl.o, In an approvyj and norrn..basod 
HG'II capacjt my .  .yoiEig eldest Bank.mp1öye son suddenly died 

An accident in Pebx'uary/98. It is still a great untolerabie shook 
and grief to 'no and to 1y famnI]y. Due to my this bereaved mental 

condition, I was aY'nPatheticauy granto my transfer to Maligaon 
lily. lid.. Qrs S.0. as $. 11.M. and I am working since 26-06.1998 and 

my nonj,, tenure will bo over on 26.-06.u.2002
6  (Copy or order Is 

enclosed). 

That Respected Sir, in this connec  tien I your 
humble &PP811ant beg to tate that Syed Achan Ahthed 
Maligaon Rly. lqrs. S. 0

'qas reporting sick on rn/c for one month 

from 12/08/2000. The OffIcial was transferred to thrghulj 5.o. 
vide order dated 2 1 ."08.600. On expiry of sick report he resumed 

F 

Cofltd. .. 
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duty on 12/09/2000, oi the plort thrit of his cortin ropresonta- 

/L 
- 	

(I 

NA4 ut- 

0,  

tion and sone Court's ao, amonts whith were not nndortandabjo to 

mO Uhat to do'. Other reference was also readily not 	in 

the Oftie there the Cfficil would ree dutfy on expiry of his 

sick report. I was seeking early irrtimation frca The Divisional 

Office to relieve the officIal irnodIatel. Th official 
roliovOd on 23O9i2000 vido copy of S3PO/(t Letter !To.-13.7$/L 

datod 22-09-2000. I h. not any intention of nonroli ving the 

Official. Itwas cauiig a connuilcation gap to no. As a result, 

the iatter has been sorioujly viowod by the Respected ssros/aii 
and as its rosuit I hn4o been suddenly transferred far boibro 

axpir3r of ny nornal tenure and posted to a lor graded post as 

3.?.Z1. REabnrj (copy Oif order eneloggd) anti also I have been 

thnrgosheotod of takng disciplinary action tmder Rule"16. 

That floectod $ir, this sevorG action taken 

against me is causing an another great tmtolernblo mental shock 

and severe mental agonyto no. It resuits tone to, live alive in 

the midst of such untàlrablo sh0ck4it situatirn, 

That Resectod sir, I, your humble appellant, am 

residing in Maligaon Tyo-XI Qr.no.013/11, with my faniiy. Hy 

only surviving son rxd 
. 	dauitor are taking their hiior aca. 

dante oducatit in OattI Tinivorsity and rrndu fl.M.CoUogo. And 

riental position of my b'neti wife is still not rioind. So, I can 

not shift my .fri,ily frcral ffaligrton-Pndu locality. 

t1or the I above cIrcuntance, I, your bumblo appe- 

liont at the last stage of ny Service, or nestly bog your good 

offices to consider my pryer sympathetically and take necessary 
Stol) GO thtI can contiruo as G.P.!'l.,?!nhIgaofl tUy. fld.Qrn. 5.0* 
till my normal tonuro Is pvor 1,e, on 26-06-2002. 

It your hum1 appellant, an waitthg for your kind 
mid 	 ly action and oblice.  

Yours humble appellant, 
10 	 Place * Malignon. 	

( 	t3ADA1I (It. DE1A 90n Leave) 
Date 	s ILVtO2.00b 

	
S.P.!'.!aligon flly.TTd.Qrs. 6000. ,  

Ouwahatj-731011.. 
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orginalAppfiCaton No. 52 of 1998. 

Date of Ordr This the 	Day of June,2000. 

• 	:. Hon'ble,Shri D.C.verma, judicial Member. 	- 

• 	
. 

Shri subhash Chanda Chbudhury, 
I Manager, Postal Stbres Depot.,.. 

1 Guvlahati-21.. I 	 . 	
. 	 Applicant. 

By Advocate S/Shri ,  B.K.Sharna,S.Sartna. 

H.. :•. 	Versus  

Union of. India 
represented bythe Secretary to the 

• Government, of India, . 

• Ministry of Coiriuun1Cation, 
Department of Posts, 
New Delhi-i. 

The Director Gneral of posts, 

H New Delhi. . 

• 3 • The Chief Post Master General, 
H 	•: Assam Circle, 

~ 016 .5, 	 Guwahati-l. 

..'. 	'S The 	sr.Superinte.ndent.of Post Offices, 
'Guwahati-1 . 	 . . 	. 	

. 	ieuportdeflt5 
S . 

hr'i 	13.S.r3asuluataiy,Addl 7 Advocate 

.. 	 . 
0 R 	1.) E 	I 

• 	b.A*_____c7, 	5 / 	 . 

D.C.VERIIA,JUDICIAL MEMBER, 
• — 	 - 

The, appliç ant h; 	praycd 	for quffl3hing of the 

trãnser order daed'29.1.1998 .(Arinexure-D to the C.A) 	nd 

order dated 11.3 	.998 (pnnexure-I to the O.A). 

2. 	The appliç'9t was posted as Manager., postal. Stores 

Depot 	(PSD) at (.tuwa1ati under the adnu.nitrative control 

of the North East 	ircle, 6hillong. Th 	applicant opted for 

Asssm Circle. ThG aplic ant was acord1n1y alloted the 

Assam Circle. From the post of 11aiager PSD the applicant 

had been transfered by AnriOxure-D dated. 29.1.1998, to 

join as Superv±or, NESD, Guwahati-20. The applicant's 

H • 

• 	
• 	H S 

coriLd..2 
ft 	 I. S S 

S S  . 
- 

.1 

./ 

/ 

1 i 

7 I 

10 



• 	 • 

I 	 •• 	 -. 
Case 

is that the impugned order of Lransj-er dated 29..1998 
had not bCenps5 	 1 

by the CO1nPGteX authority Further 'ground is that tep0 s L, 	
Quwahtj carrj8 lower 

Scale of pay consequey the POStig of the applicant to 

N1SD amounts to revercn The third 
nr- 

. 	 4.. L 

)Olicnf- 	 . 	
4. 4. 

- Lue 
£4.4 not COfflp1Gt 	

the usual 4 years tenure as 
Manager ps. The fourth ground on which the 

impugrid order has been challenged is 
that, the aPPlicant.be1Ong to ACCOUtS 

cadre ad the post of. 
 SUpLvi5O, 

NESD is of gener cadre. 

Conseuetjy it has been submitted that the app1icait 
i s  

Cadre cannot be chaijed in the manner it 'has been don by 
H 

the respondents by AnnexurQ_D to the O.A. 
11 

3. 	
The applicants belongs to HSG_II'Grade Durj the 

course of 
arguiin5 it has been admitted thatth0 Crado.0f 

HSG-X is Rs .500Q80'00/ 	
The scale ofay attached t 	he ostf Manager, PSD S 

also .5000_8000/_ (Ihe post of 

SVPVjSOr NSD is in the scale. of R31.4500_7000/ Thus the 

had 
been transferred from the Scale of 

- \ 	. . 	
• 

/tot 	
lower Scale of .4500_7000/_ Learned coUrel for 

• 	 •, 

' . 
	

respondents has submitted .that, as per Anliexures 7 and S 

filed with the written sateiuont of the respozdeztc a 
HSa-I 	 n 

Grade of±jcjal Can be postcd 
agai ris t LSG post but 

would eary the scale of HSG-II. I:ven i the 
	

of the leaned COUflSC1 for the 1'es pondents be acce)ted the 

positjó , of Posting Of an HSGii Gr&le officji1 to LSo post 
H as per Anexures 7 and 8 is at the time when Jha- 

13CR Scheme 
was being implemented an not for all 

Li.0 to come. Onôe 

of

• 	 • 	 . 

:' 	

Carrying 

--••. - 
- 
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• 

representation of, the applicant made against the transfer 

order • Such an order 'could not have been passed by the DPS 

if after 3.2.1990 (Annexure-E) the DPS had become the 

competent authority io pass the transfer. Consequeitly. 

Mnexure-I dated 11 .3.l998 Is ;:iso not vrdld. 	 0 

One of the reliefs c lainied by the applicant is that 

he be allowed to continue as Manager in the PSD till 

oinpletio of hi tenure of 4 years with effect from 

25 .8.1997. In support of the applicant's claim the learned. 

ounsel for the applicant have placed reliance on Annexire-

hich s a copy of Safny 's C014pilaLion of Posts and Tele-

raphs Manual Volume IV on the subject of est.abiishment 

:0 show that the tenure is of 4 years. Heard couise,l for 

;hopar.ies on the pdint. The period of tenure provided 

n the rule is to be ordinari1y' followed. It is only.a 

juidelirie-,and is not justiciable. In a given circuliustance 

Lnd/or on administrat1ive grounds or exigency of service 
A N  

can be tiansferred b'fore completion of the 

re or ca n  even be retained after he has cqinpleted the 

ure period. In my view therefore, this relief of the 

cpiicant that he be allowed to continua dn the post of 

Manager, PSD Guwahati.,tili completion of his tenure of 

4 yearD1has no merit. 

6. 	In view of the discussion Made above the O.A.is 

partly allowed. The iluipugned orders Annexure-D fin sofaras 

it relates to the applicant and Annexure-I is quashed. 

The other reliefs claimed in tite O.A. is rejected. Costs 

onpartiis. 

TRUE COPY 
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!29.l.1998 there is no mLntloIl that the dpplLdnt would 

i draw the scale of HSG-II even on the post of Supervisor, 

NESD. In view of this matter the order transferring the 

applicant from a higher scal to a lower scale post, by 

J the impugned order, is not valid. 
- 

H: 	
4• 	Admittedly, the impugned order dated 29.1.1998has 

been passed by the Senior Superintendent of Post Offices 	

.1, per AnnexureE dated 3.2.1998 posting of BCR officials 

tQljthe'ncrmbased usc-li pbst is to be ordered by the 

Director, Postal Services  (DPS) F  concened. Thus an HSG-II 

official can be transferred by DPS only. The present 

impugned order has been passed by the Senior Superintendent 

H of Post Offices who is not 	competent authority. In the  

light of Arinexure-E dated 3.2.1998 learned counsel for the 

ppondents has pointed out that Annexure-E was issued 

•'nbruary 1996 whereas the order impugned in the case 

Wsced in January 1998. T!i 	sumiisn ton is that the 

.. D/has been made the competent authoritywith effect 
9 

i 3.2.1998 when the order Annexure-1. was issued. ihe 

learned counsel has however, not beei.i 	b1e to show that 

prior to isse oj this order (Annexure-E) 5enor Superin- 

tendentof Post Offices ws the competent authority. 

H There is nthing in Annexure-2 to inuicate tht Senior 

Superintendent of Post Offices was earlier competent 

authoity or the same has been changed with effect from 

3.2.1999. 	n absence of any such docuint 	the submission 

of the ,learned counsel for the respondents. canot be 

accepted. Itthereore, held that thuLorder passed by 

the Senior Superintendent of Post Offices, vil lo  was not a• 

competent authority, i not valid. IL may be 1 pointed out 

that by A. exure-I dated 11.3 .1998 the JJPS rejected the 

contd.. 4 

11 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

H GUWAHATI BENCH 	GUWAHATI 

IQ 

LJ 

Title of the case 	 O . A.No 

Sri Badan Ch Deka. Applicants 

versus 

IULJ~ 4 , on 	of India & ors 	 Respondents 

/ \ / 	-'- 
U1"  

97 
4? / r P/ I N D E 

l No Anne ureFrticuj:rsof 	 Page No 

Application 1 - 9 

2. -  Verification 10 

3. A Copy of the seniority 
list circulated under 
Circular A. 270896 

4. B : 	Copy of the office order 
dt 	220698 

C Copy of the letter dt 
3003.92 of the Diretorates /9 
of Postal Services 

D Copy of Directorates letter 
dt 	230198 circulated by 
CFMS 	Assam Circle's letter 
dt 	03 . 02 . 98 

7. E Copy of the letter dt21S02000 / 
F Copy of the representation / d t 	6. 10, 2000 

9. S Copy of the representation /S 	/ 
d t 	14 1 C), 2000 

10 H Copy of the order dt12062000 - 



In The Centre.]. Administrative Tribunal 
Guwahati Bench 	GuwahatL fl\ 

0A No 	/2000 	 . 

BETWEEN 

Shri Badan Ch DekaHSG-II workinc 

under Director General of Fostal 

Servic::es q  Assam circie q  Guwahati-1 

Applicant 

J 

\\ 

H 

AND 

i 	Union of India represented by 

the Secretary, Government of 

India q  Ministry of Communica-

•-tion, Department of Postal 

Services 

2 	The Director qeneral of Postal 

Services Assam Meçihdut 

Bhawan q  Guwahati - 781 001, 

3 	The Senior Superintendent of 

Post Offices Guwahati 

Division. Guwahati - 781 (:101, 

_Jespondents 

Details of the Application : 

1. 	Particulars of the order against which the 

application is made :. 

The application is made for enforcement of the 

policy & norm of postinq to the HSG-II post as laid down in 

Assistant Director General(S,P,,N) Directorate of Postal 

Services New Delhi's letter No 4 4/ 92 - SPB - 11 



\ 
\ 
\ 	. 
\ 	- - 

dt30:3.92 and 	it order in memo\no- - 2/EC.,R/HSG-- 

I 1/72 dt , 2.1 .09 2000 issued by the Respondent No 	3 

transferrinq the appl:.icant to a lower scale post 

2 	 Jurisdiction: 

The Applicant, declares that the subject matter of 

the application is within the Jurisdiction of the honhie 

tribunal 

3. 	Limitation: 

The applicant declares that the application is 

within the period of limitation under section 21 of the 

Administrative Tribunal Actq 1985 

4 	Facts of the case: 

4..1 	That the applicant is a citizen of India and as 

such is entitled to the rights and privileges guaranteed by 

the constitution of India. He is a member of the Scheduled 

Tribe Community (for short ST) 

42 That the applicant Joined service as postal 	cierl: 

with effect from 06-08-63., 	In the year 1977 he was 	promoted 

to Lower Selection Grade (for short LSG) Thereafter under 

the scheme of Eiennial Cadre Review (for short BCR) he was 

promoted to Higher Scale Grade - II (for short HSG-II) with 

effect from 01-10-91 While posted as post master (30L!.,H.,O.. 

the applicant in a very unfortunate incident lost his young 

eldest son who was a hank employee who died in an accident 

in February q 1998., The department has been very sympathetic 

to the applicant and considered his case for transfer and 

posting and posted him to Maiiqaon Railway Head Quarter P.O.  

as sub-post master by order dated 22-06-96 He Joined the 

post at Maliqaon Railway Head Quarter on 26-06-98 

It is stated that your applicant is the senior 



-, 

J 

S 

çTT•••T 
:T 

\ c'" 

3 '\ most Hse-Ii official. It is 	statd •t)cl 	to 

unavoidable circL(mstancs of fami1X and domestic affairs and 

chronic physical ailment and mental acony he refused 

promotion to HSG-I so that he may not have to work outside 

Guahatj. His only survivinq son and one dauqhter are takinq 

their education at Gauhati University and Pandu }3Ed, 

Colleqe, Paridu respectively, 

copy of the seniority list circulated 

under circular dt,27.03,96 is enclosed 

as Annexure - A. 

copy of the office order dt, 22/06/98 is 

enclosed as Annexure - B. 

4,3 	That the normal practice and procedure in the 

department is that the tenure of postinQ is 4 years. The 

applicant joined the Maliqaon Railway Head Quarter office 

with effect from 26,06,98 and his tenure will expire on 

25.06.2002. It is stated that under the tenure system of 

Posting he should not ordinarily be transferred from 

1aiiqon Railway Head Quarter Post Office before the expiry 

the said tenure of 4 years, Noreover q  postinq in the said 

ost office was made on humane and sympathetic consideration 

.oliowinq the death of his younq son. 

That the HSG - II post are filled up in order of 

eniority 	of officials (i,e. HSG-iIs) in the 	manner 

4ndicated belowg 
Norms based HSG-II posts viz HSS-II Postmaster/HSA 

and SRO. 

HS(3-II Sub Postmaster q  HSG-II DyF'ostmaster 

etc,/HSA and SRO, 



IT 
CDP 

4 

Norms based LSG posts i.e f 	JG Supervisory 

posts 

The remainina offirials will be utiiised for 

manninQ the above said posts at places where 

adequate number of H.S&-II officials are 	not 

available and the transfer will be of that of 

-Junior most HSG-II officials If still there are 

HSG-II 	officials they will continue 	to 	do 

operative duties and they will be assigned the 

positions which are considered would contributed 

in a better manner towards efficiency and better 

public satisfaction if they are manned by the 

offir.iais enJoyinc the higher scales of payn 

iv) 	Same principle will be applicable for postmen/mail 

quard cadre also. 

It is stated that the post of Sub Post Master,  

Maliopaon Railway Head Quarter P.O.is a norm based post, 

and the post at Rehabari S.O.is a LSG (Lower Se:Lection 

Grade ) post.. The applicant can not be posted in a lower 

post.. 

copy of the letter dt..30..03..92 of the 

Directorate of Postal Services is 

enclosed as Annexure - C 

4..5 	That as per the rule of postinc the HSG-Ii 

official to the norm based post and under the instruction of 

•1 
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\ 
the Directorate of Posta:i Services New De-hi it is stated 

that under the BCR scheme the officials are promoted even if 

there is no norm based post and they qet the hiqher scale in 

the non-functional post(i.e existing post) But immediately 

a norm based post is availableq the official on seniority 

basis shall be transferred to the norm based post and 

direction is that in such cases the rule of tenure posting 

shall be relaxed and the official shall he posted in the 

norm based post before the completion of the tenure period 

From this it is clear that posting senior HSG-lI official in 

norm-based HSS-II past is mandatory and shifting the 

applicant from Maliqaon Post is arhitrary 

copy of Directorates letter dt230198 

circulated by CPM6 Assam circles letter 

dt 030298 is enclosed as Annexure - t) 

4,6 	That most unfortunately under order dt 21 o92ooc) 

issued by the Senior Superintendent of Post Offices 

Guwahati Division the applicant has been transferred as 

SP,M(Suh Fast Master) in Rehabari S.O.This order has been 

issued violating all norms of posting and transfer. It is 

stated that this order has made a vague statement of 

interest of public service though prima-face there is no 

puti.ic interest involved in the transfer. Moreover, the 

applicant was transfered to Maiiaaon Railway Head Quarter 

Post Office where he .jcined on 26,06S8 and his tenure will 

be completed on 2502002 The transfer order on this 

qround alone deserves to be set aside and quashed It is 

stated that there has not been any extraordinary situation 

which call for such transfer deviating from the normal rule 

of 4 year tenured Further, the HSG-II post in the Maliqaon 

Railway Head Quarter Fast Office is a norm based post and 

this applicant is the senior most HSG-Ii official 	in scale 

Rs 5000 - 8000/-. Whereas the post of Rehabari 6.0. is 	a 

N.  
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LSB post in scale Rs 4500 - 7000/4 posth 	purported 

transfer of the applicant from Naliqao Railway Head Ouarter 

Post Office to Rehabari S.O.transfers the applicant from 

hiqher post to a lower post which is a reversion and offends 

Article 311 of the Constitution of Indian 

The fact that the applicant has been cyiven the 

protection of his pay scale does not cure the vice of 

revertinq the applicant to a lower post 

Copy of the letter dt21.092000 is 

enclosed as Annexure - E 

47 	That the applicant has submitted representation 

dt 06102000 to the Senior Superintendent of Post Offices 

and another representation dt 14102000 to the Director of 

Postal Services. Assam aq ..inst the impuned order of 

transfer but he has not received any reply as yet 

Copy of the representation dt06102000 

and 14102000 are enclosed as Annexure 

F and 6 respectively, 

48 	That this honble tribunal in OA No 52/98 ( Sri 

S.C.Choudhury Vs Union of India & Orsj have decided the 

question of postinq HSG-II official to a lower scale post 

and held as under 

Once the applicant has been 

a post of HSG-II carryinq the 

of Rs 5000 - 8000 the applic 

be sent back to a post of 

thouqh the same may carry 

scale," 

posted to 

pay scale 

nt can not 

LSG even 

the same 

Copy of the order dt12062000 in OA 

No 52/98 is enclosed as Anriexure - H.  
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". 
4.9 	That the transfer ordJ 	as been passed for 

reasons other that public interest and official exiqencies 

This has been prompted by reasons known to the respondents 

and. such reasons are extraneous to the cause of public 

interest. Moreover, this order has been passed vioiatinq 

norms of transfer and posti.nq Malice in law is patent in 

the facts and circumstances of the case. 

410 	That the applicant is sick and not in office and 

Iunderqoinq treatment under Medical Prac::titioner.  

411 	That the applicant is residinq in Guarter No. 18F$ 9  

West Maliqaon with the members of his famiIy. As explained 

above his son and dauqhter are taking their education in 

G.U. and Pandu B..Ed.. Colleqe 	Pandu respectively 	the 

mpuqned order of transfer shall also attract the 

Usequence of vacating the said quarter which will cause 

:rreparable loss to the applicant. 

Brounds for reliefs with legal provisions: 

For that the order of transfer dt 	1.J09..2000 is 

lolative of the rule of tenure posting of 4 years 

For that the posting at Rehabari S.O. against a 

wer scale post amounts to reversion and is ',ioiative of 

r- ticle 311 of the Constitution of India. 

3 	For that the posting in the lower scale post at 

habari S.O.has been made ignoring and violating the 

rectives of the Directorate of Postal Services New Delhi 

L4 	For that the order of transfer is the result of 

miice and caprice andh4mqil and arbitrary and offends 

A11ticie 14 and 16 of the Constitution of Indian 

I 



\ 
5.5 	For that the respondents arfSy the law laid 

down by this honble tribunal in O 	Nan: 52/98 

6. 	Details of remedy: 

The applicant has submitted representation without 

any result There is no other remedy under any rule. 

7 	 Matter not pending before any other Court: 

The applicant declares that he has not fi:led any 

other case in any tribunal or Court aqeinst the impuned 

order.  

e. 	Reliefs sought for : 

Under the facts and circumstanc::es of the case q  the 

applicant pray for the foilowinq reliefs 

iB1 	The order dt.. 21O9.200O directincfle applicant 

to join as S 	L.Jehahari 	he setsideard --  qusbed I -------  - 	 - 	 -: 

B2 	The order dt, 210920o() be modified posting/ 
-- 

allowinc the applicant to continue as SP.M in the Maligaon 

Railway Head Quarter P.O. 

8.3 	He may he allowed to continue the occupation of 
Quarter Na 18E West Maliqaon Guwahati-11 

84 	Cast of the cased 

The abOve reliefs are prayed for on the grounds 

stated in para 5 above 

9. 	 Interim relief prayed for : 

During the pendency of this application 	the 

applicant prays for the following reliefs 



r 

. 	 . 

g 	9 

91 	The direction in 	office \ ordef dt 	21.092000 

askinq 	the applicant to Join in Rehabari S.O. ( 	 a 	lower 

scale 	post ) be suspended and the applicant be 	allowed 	to 

continue as SP,MO q 	Maliciaon in the norm-based HSG-II post, 

92 	He may be allowed to continue the occupation 	of 

the Quarter no 	18B; West t1alicjaon 	6uwahati-11 

The above reliefs are prayed for on the crounds 

stated in para 5 above 

This application has been filed t.hrouqh Advocated 

Particulars of Postal Order : 

No 

Date of issue 

Issued from 

Payable at 

66 771026 

25 1 1 200c) 

G.P.O. t3uwahati 

G.P.O.(3uwahati 

12 	Particulars of Enclosures : 

As stated in the index 

Verification 
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Iwo 

I 

Verification 

I, B.dan CTh. Deka son on Lte Bapuram 

Deka resident of Maligaon g  Guahati-liq aqed about 56 

years do hereby verify that the statements made in para 

1,4,6 to 12 are true my personal knowledqe and those made in 

para 23 & 5 are true to my leqal advice and that I have not 

suppressed any material facts 

And U s,iqn this verification on this 

25th day of November,2000 

Guwahati 
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td 	on 1 it in ro t o fo1hcia, 
ot HSG fl (LCR) tn (3u het Pota1 th 'zs1or 

fl i 	 bt cjurjh 	o Io 	off iu 	u 	t 	
CiE57 C. ,' a i ir tin I n 	 t t  I 	

'upd 
i in i i un, C3uwTh 1LI 	u 1h pprr 	urin1 i fi;, 	I in 	f, tii 	fi or the date of I 

(I ric1 	As above 	 I 	 Sr Supt* 	s t offices 
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:i Ed?n (hrId,d Def.a 5T (2;o1/44 (/(/63 6/04/77 	. . Q1/1Q/1 Postmaster GU HO 	. 
. 

i Iuu Mn 	bhttahatEe...-G<  01,014(k 
. 

41/12/61 
. 	•: 

03/04/79 01/10/91 
. 	; 	. 

Sr'tl SpuHuti 
t 	: 	 i• ) 

' I ; 	Jtw 	'ntA 	11ta 	k...- CL Lu1/41 j7/i'L,6C' 4/0/79 011101t PFH 	uwhatL GFO 

I 11 	tta OC O1'11/ 1 _ iioi: 27/09i79 iQ1/1O4t APt1uw0hati 6F0 
•1 

Ehundr 	I1th Iati 	 rL/r)3/39 12/1I60 O'I91M 

' 	
44-'. 

' 'flF 	u 

I1_hib'dxn Ahmed OC 1/01141 	\,' 25/(1 6/60 23/12179 	, % 0WOM '"  SPM t.' SachLvalaya 

::i:/ •• 
(t)7 Surerdra Ch. Ds II 01/C1 /44\ ''  08/124'8 04/010 ; 	01116191 'ilii1iQaonRiy HQ 

:  

_ s.,. 14wndrA - 	Uath Sara' , . OC 01/06/39 ' 29/05/60 01/01/81 • 01/10/91 • Pfll(A/cs)6P0 	• 	1 

( c9 51 

' 	t . . 

01101141 

- 	
; 	 . 	. 

2310k/9 
: 	• 	' 	• ' ' 	: 	• 	- 

1-hirendra Nth Saikia 9111/64 01(1019 AN 6uwahi GPO , 4 
r Srdt 	I &o 	a SC 01/113/46 

.. 
17/u8/64 01103181 

.4 
01/0/91 EFM Btjojnaüar 

: 11 Aabinda Pcro T 0110145 
l 

02/09/64 • 	0110./1., • 	0110/91 J PRI Ouwahti 6F ' 

lihm-pwar KAlita OC O1/C'/41 13/0.1161 05I0/83 
If 

4/19192 
t 

SFM GH 	irpor 
I '  I 

..t sommi,  rLt1 / 	(IC /O/43 21/0o/ób Z1/11/83 •: 	01(10/91 ' APIIiA/9) GUHO.::1 . 

01 4  ff 
9 

u1 	su1 OC 
- 

01/12138 01/06/59 M/11/3 01/101.91 SPII Reabari 	V. 

1 l 	Chi10pan OC 9/i'2I4O 24 /06,9 3O/t2/83i 111011 ' 	$F11 Bhata1uukh 

I Tct1sh Chntha tiit flC ul/06/39 20/10/59 '(/11/63 Q1/10/91 SFM B2ufl1a1dan 
I I 

4 

fl7 Narpyan ChandrA Das pr 10/t1/38 02/12159 7041/E3 I 	I 01/10191 
1 

SFI4 Ockp 

8 11a 411a 	Ai DC v1/(J9 
- 

19/12/5 3/11183 
I 
, 	- 	01/10/91 

i. 
SF'Agurni 	: 

H J 	4 
- 19  S 	bhu Nth Rajbnshi CC 0166/40 15/0/6Q 30/1V83 01/10/91 APIi 6 UHO 

- 
i :r S_ut CanØra Gwai OC 01/03141 181(/'..J 30/11/83 It 

,-
Qj41Q/9j 

SFtl Khanata , 

1 2 1  J34Ed Ph CC 01105139 1l07/60 3111/83 01/10/91 Asstt 	1anagEr 	D 

- Iudthn Aned OC (1/l/39 03/0J60 3"/11/83 01110/91 AFtI 6uhati 	PO 

Iia D4a C 01/01/40 02I091 4  30/l1/53 .91I10/9.1. 9  DF1 Ma4aon RLy lip 
1 

1 	-h I C 01106/41 	' 2i(// C/11/B3v 01/10/91 SF1 	atdar 
N 	4 

utcw na 	Dutta 4  ft 0//40 13/I2/,O )/1iJ83 01/10191 PFM Guwahai GPO 	' 

1/12i60 Ci11l3 01110hl91 SM A. Fatashil 

' I 	It. 	?11t 0' 6t' 19140 16I'6) 11l/8Z 01/111/91 SF11 Lhathuu 

LBI C 01!r4/41 2Ii2 60 3Iu/G3 01/10191 . 	SF11 Fancybazar 

• 40 <1ii :).l1J8 01/10/91 AFM Gua1ati GPO 	: - t - 
Caninue 	1- 

.. 

4 	4 
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DopLlrtrnot Q 	£>osta • 	India 	- 
Off ice of the Sr. $updt. of ?Oa I Guwahatl Divjjo 

t-ghdoot l3hawan 3rd f'oor j Guwabtj s 781 001. 

o,. 

- • 

, 	flj 
I 

2/A-'19/B/flSQ/ch. 1-119 	 the.Jue 2 	1998 
/ 

dated 
In partial niodifcatjon of this ofj.c 	themo of ev?fl no, 20-03-93 the following transfer and POsting orders -ar. 

iUed in the intOretof service to have idiat.o effect 0  
 Shr 	Badan Ch. Deka, Postmaster GU 	0 (on leave ) and des1g1atep, now 	 Guwahatj. GPO will. join 

Maliga 	shri S zendra Ch, 

•- -Shri Suredra Ch, Da II, 	8PM 1  ?4aligaoi 	O on hsing 
/ 

relieved 	UI join as Postmaster., GTJ io 	ejjevj 1argeswar ICalita b  Postmaster 	thare, 	 - 

030 SI-zn. tharqoswar I<alita, Postmaster, QU 1-10 on beiig relievud 	i11 join as DPM GU HO trrainating the ecisting 
arrangerent. I  

( 

3paL 	Pont O1ico 
• QW4dti Dn4, Cthti'7L3OO1. 

, 	

-- 	4 Copy to 

1-3 
I 

TI-iaOffjc1s concerned. 
4-6 

-. 
P1? of the Qficja1a0 	-: 7 1  The Sr • PM' Guwha ti. GPO, 	• 
The Po&truater,tj HO, Guwahati. 	

I 90 
1Q 

The CPMG -($taff), Asam Cirdj, 
flre. 

N 
Sr.flzpt, 09 Post Ofjc - 
Guwihutj Dn,u;ahaej.7$1Ool 

• 
I, 
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III this office circu,12r ictt.or i1Jo;2/3-PI td '  
' 	:i 1-10-9 It: wn convãyd inicr a1a t1it with a viow tprovidinç r 

-I • 	 • 	jLJI i C) 	 i111p1OyQQi 1  9ovQrn1nj;: hvo ccc:optic1 the noed o' ' 
11ei)fliU1 Cidre fevlew i.,,oncc ,±n. twoyers,uncr which the 
1ncurnbuLu of uxi 1;L1rig pouLu KUM. be uiiib1cd to Qrtti piy  n hihOr, scale on 

cornp1etior o: 26 years of service not Qfll:y for providing 
promotional Opportunity for the staffcorcerne6bixt also oi the bs:i, 
of fL'rction1 •)ut1ficat1rI 	hu p1acGment'pf anofficiin h 
higncr sca1c after 26 years of service in the basis grcd and thv 
next higher grade ptt togother would in efcct b3 a rcond time ' 

. bound promotion0 As per 	 iiitrduced wq;f03O11-83, ' 
I officia)s ro placod in the cxt nighr fc1O ifter 16 years o 
service ji thc basic qrde. to s1 circu1er cnvig that th 
officie; t,ho are 1a11owed such iighor scale;,Of pair asja re$ult of 
Bthnnial Cri Revi, t'ou3d b9 uti]I3ed 	f3r spoiibio for 
providing botter 'utxrviion and, fo dealing wtth wor) invoivng 
cornparatvely higher responsibility jind better c.t1l8 In 1:h light 
or d i,fltt £ccA 	cbipft] ns l3utd ai onv.iqd in pr 
2(x) of the abovc said àircular dated issued with 
the conrrence of representatives of the St Sde'cf JCM Departme-
ntalCouncll( • 

- 	 1 	 I.- 
• 	The offjci. 13 who bQcQn U30-.1 	8Uit4  of 4  th 3ienniei 

Cc1ro RSviow$ rcL Lhoo who ro 01ro 	 on nos 
ii.1h, Thru 	ci 0, tick 	 ci rv cw e cmc be 
poste irr  dr 	r1oityr tman the folloinj posts , 

Norrnsba,od ISGI ost3 viz HSG-II PostmastGr/HSA & SRQ. -. 	
ft - • 	 (ii) HSG-II Sub Postrnater D  HSG-II DyPostmaster etc./HSA & SiO• 

	

! 	• 	, 
(H) Norms based LSC PostS i.O the LSG Surervicy 1 potS. 

• 	I 	I ._' . 	 S 	 5, 5 I •. 	- 
(Hi) The remiining officials will be uti1,edo rnanrthg the abv 

said posts ct places wh 	cìdoqunto n brbi iGZ oficip13, 
are not .iv3iable end the transfer will. be.  of 1 that of junior 
most H$G-II ffic±alp.If still there are ISG.iI áfficiathéy, 
wifl continud to do oporntivd dut:ic: ancl.'thoy Will be aocignod,  
tho )o it1oni \wbich are conidrod would 'contr±butcd In a 
Iuttur lirlui-  tOWArds Cfficiency and bt -tier public sati(sfaction 
if they are inanned by the oficia1s onjoing the higherf scales 
of. pdy 0 	 . 

(iv) Same principlQ'will be applicable for Postmen/Mail Guard 
cadrd olso - • 	 ---' 	

-- 
3. 	Whilethe promotion of official tHO-IWOUld CofltiflUC 

• 	t.o,he contrlicd on Circ3.o bnqiz i.a tho CZ Aw 	co inu to bo 
•a tcic c.drr w w poiblo the off ici1d ;abá accornrnothd 

t t sJne staion/divjsjon/r.egjon on the basirofHrequirem.nt of 

	

FbG-II hands to rnzm the tyq - 	mcntj(oL1 bv  
- The otders appointing off icils to-Fth grade as a - 

rcult of ncn would contrnue to be is'sued by the. authority which 
wasissung such orders earlier for HSG-11 posts- I 

- 	The sniority in 1130 will be the basis Ifor s.n1orIty In 
USG...II gradc,pro'vided that the officialsgot his pla&ment In the 

- / HSG-II gr3(e in his turn • If his promotjo to HSG-XX grado is 
postponcQ lor one raon or the othor,hj scnI'oityjn H30-11 would 
bo along with those with whom he Is promoted suhseguntiy.  

	

• 	H 	 . 

• 	 'Yours .taithçully, 
• 	- 	c. 

R. 'ciusFiNjoonTHy 

- 	-5. 	- ... 	r'--.---------- S5 	- 
.• 	,..'•-•- - 	.11 	- 	•- 

ASSTP.DI.RECT0R-GENERAr(sp) 

II. _._..-- 	- .. 	'? -.--t4.-.- 	•-' 	•••4 	.•4 	••.•__.'•____ 
-. - •. 	'' - 

• I .-••- 
- 	 I 
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t 
Al) 	C*? - OUp OffLc oiiat.  - 

_) 
	

All 	Oecth 	o '• 	 . 
ny c;zr 	ivff scoa, 	rO/O • 	 • 	 • • 	

ir/If 1 
• 	 • 	. 	•. 	 •. 	 . -• 	

. 	 • 	•.• 
• Co r v t  ) 	 * 	 '-• 

x 	
d 	

• 	
4? 	 t lie _ 	I '0 	I i z ' 	'ri 	?2t 	norm 	(1 	Po n t . 

I 	(Qt 	Of 	nrc'c'tor 	9" ihi 	)t"1t'r II 

I 37-5/gg 	,P l 	ii 	''ti' 	 90 	oi 	Lh ubø 	'ivhja 	2 
10 	fo • 	 n To, i iti on, 	u ldfl 	and 	nr' c 	- 	ar 	act ion. 

1 

1.1 

•iPi1*?1i 	'•'1 	: 	;)II1 -' . 	
( 	I. 	"1i?i71 	) 
A  

or 	 1anri 
'"arn 	titrc1c, 	'a'wa1ia 	-7010; 

Ito * ' 	I)' lIz! 	)" t L 	. L':22L2:.n:  

- 1 
0 ,7t 	r I(ij/ 	to 	 Unionq 	in 	O 1  of 	the 

 t 	 cay 	lza t 	the 	 ne i 	P 	in 	11th 	tiP 	orp 	z1(P) 	had 1)olnipa 	mit 	tlzt 	thrc 	i 	no fiz 11  1 	i' 	I 	/3 	(' i 

	

ii 	of1r 	a / 	('n'l 	their 	tn'iro 	pot1,z. I ' 	Un 1 012 	Vi nt 	the 	/ 

	

fl a 	t 	r 1)0 UI l 	b 	1 o oke a 	n to. I 	Iz 	h ( ' 	n 	I 	c i ? 	d 	t ha t 	t lie 	te ,z ui c' 	r u2 	ap ?J1 te 't 	to 	the 3. 	.1 	off i.i 	,'c ci 	1.  o 	I Jz' 	cond 	tlon 	tlzat/O. C. E. 	o Iii ri al i,op h on 	i11011 	/unc 	lonal 	,o'( 	t)c)Uld 	he Tu 	cj to 	flU1 	i 	ba 	 IUt,1 	tp 	be 	h2ftc'Z I 	'il *C*' 	 post 	on 	(lie 	ha 	i 	of' 	their 	flQf'7p) lz 	yr 	not 	eoi rJ' Ic 1 	thr' Ii 	(' nuri, 	P0 	11 flr 	f 	B cii ,o of 	rI 'i 	to 	/ I 	I h' 	nc', hi 	haP(l 	lh, J-  TI po 	t 	& io uJr 	be 	orc red )j) 
( OI1I 	'Thli' 

'1 
• : 2 	 • 

Yolhr.? 	faith ful)ji, 

( A. X. 	HA U 71/4 L , ) 
i1.tt 	Dire cto 	cnea1(Pi1).: 

I 

— 
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Department of Post 	India 

fJ'Iffice of The Sr Supdt Of Post Offices Guwahati Divsio 

Guwahat.i - 781 001 

emc No 	B2/BCR/HSG-II/72 Dated at Guwahati the 21092000 

The folLowinq t.ransfe and postinc, orders are 

esued to have their effect in the interest of public 

rvi.ces 
	 2C 

Shri Samudra KaibartaqSPMq Gauhati. University 

is transferred and posted as SPM Maiic4aoRailway H.G. 

re].ievinq Shri Badan Ch Deka. SPM tlaiiqaon Railway H.Q.  

Sliri Badan Ch Deka as relief will join as 

SFt'I ç  Rehabari so reiievinq Shri Chakreswar Choudhury, 8PM; 

Rehabari S.O. 

Shri Chakreswar Choudhury on relief will join 

as ARM,? Gauhat.i Uhiversity P.O. 

Shri 	Arun Ch. K:alita 	APM 	Gauhati 

University P.O. will work as 8PM; Gauhati, University P.O. 

The postmaster ;  E'auhati University P.O. 	will 

relieve 	Shri Samudra Kaibarta on 	office 	arranqement 

immediately.  

Sr.. Supdt.. Of Post Offices.. 

/ Guwahati Division Guwahati-781 001 

Copy to - 

1) 	The Postmaster. 1  Gauhati University P.O. for information 

and immediate necessary action.. 

The SF'Mq Mai.iqaon Railway H.Q. S.O. 

The 8PM; Rehabari S.O. 

4 - 7.. 	The officials concerns 

8.. 	Spare.. 

Sr.. Supdt.. Of Post Offices.. 
Guwahati. Division Guwahati-781 001 
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NEXYu/b 

• 	. To 
The Dirctr of Peta 

0/0 The ief P,MG Assw CL?01e 

Medoot Yiawn U1I781O01. 

	

(Thru 	. Piopr 

Apeai £ga1nt itur Tanafr. 

Most RespOctbd Sir$ .  . 	
." .' 

	

IV  .th 	 .beg. 	:• 
br 

	

7. kind 	the 	 G4D facts .fer favour o f 

kiw OMSUOMUGA and favouraWe order  

Me • 	..Ehit . 

in this irj&ati D±visin as wU as in the  

	

and 	t9d BoX Fost q  but due to mi folly. 

Ut$S4G Of 	ati, 	 . 	 . 

Lptt 

was 	
4Lt1e ; 	hb1 

a 	 In an apprvd and flbas 	. ;.• 
Y Y 9 1(1$t 	 diea 

an acnt in ebrry/98 0 It is atill a great unt1erab1e baek 

and grief to e a* t'Q aW 	Due t& y. this bereave4 tta1 
• 	. 	 . 

1 tras SYMPathetically ranted m,  y tranafer to  

	

H. Qrn SO 0 as 	nd I working 	c 26 06 i998 wd 

SIM fl 260620020 (Copy warder j •  
) Q 	 F 	 • 

That AOSPected Sir y in this. cetianX your  

	

/ 1U)b1 8e3-l3nt be'g to 8tato that 8yad 	£hme. Dy 
Ma1iga . lily ar . 	was reprting sick ors m/o for  
itr 	/o8/2000 The bffiCiEa. was tzan,ferrod to, tharm1i 8Q 
vida rder dated 	 On exp1y ! aiak repørt he  



1. 

2/2 
'•'

A il x v RE - 

	

LP 	uty On O9/2OOO 	p 	tt 

 

	

of hi eo 	pzeflt 

	

e urt 	oZOflt3 	
rtZdQbiO to 

z 	tc QG Oth7ofr8uco 	 jflyrot V1IW i 

oz  i'O qu3A 94UI IUT ai 	f bit. 

àptcr ta çeng axiIntImatiGAfNOs 

ftie 

 

	

to r1iiø th 	 Th 

23eO9'20P vM copy of P/I Ltte'  

	

• 	Latd 22O92O00G I 	
t y tflt1G f 	 th' 	° I 

á It 

	

th matt t t -  bfl 	 t th ReWGCtt 

	

U It 	b 	n1y trfe 	beL 

xpiey óf7 	 arsd-pogtoa to a 

JMO Uiaba (yf O? 	 iix a1 I have be 
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original Application No. 52 of 1 998 - 

P& o Orcorj 'rhii the r- 	Day Of Jun,2000. 

Hon'ble S11ri D.C.Vcx1ma1. jic3icial Membur. 

4, 

3hzi :uhh Cht ucl 	dLIQUdb UE'y 
t.L 	t'i ipOt.. 

y AdVOC ate S/Shri ! ,i.Sharma, S • 

,-VersuS- - 

Appli'fl' 

11 

' r 
/ 

- 	 • r 

- 	 - 

zo- 

CENTRAL ADt'iIN ISTR'rIVE TRIBUNAL • GUWAHATI BENCH. 

V ...  

• 	
- 

I 1' 1. uniçnof India 
represented by the Secretary to the 
Government of India, 	 - 
MiniStry of CornrtiuniCat0fl, 
Department of POSt D  

New Delhi-i.. 	 - 

2. The Director uener1 of posts1 
New Delhi. 	 - 

3.--The Chief post Mas.er General1 
Assam Circle. 	. 

c - $r,Super1nt5er1dflt oL post OtilceS, • gespondeflts. 

• 	
\ 

13WVOCat0 Sh'i 13 SRaSU11IatarY ,Mdl .0 .G .S.C. 

•,ORDER 
1/C.  

p.c.VcR 	c 
 

,The appliCafltt has prayed for quashing of the 

U21 	(IUL-)t 	t.ho o.i) 

order dated 11.3.199 (ArrneUre-I to the O.M. 

2. 	
The appliCaflt was' posted as Manager, postal -  Stores 

• 	
Depo(SD) at Guwahkti under the adrninistrativCc0fltr 0 ,l 

• 	of the 4prth 
East irle, shillong. The applicant opted for 

sssm C.rcle The a1:1pl1c ant, was aLcord-rlcJlY alloted the 

ASSfl1 circle. From th e  post of 14alaer pSi' the applicant 

had been 	nsfer1e by ,Anriexure-D dated 29.1 .198, to 

join as Supervisor. NESDP GUWahati-2 0 ° The appliari'.'S 

con..2 

.1 

. S 	 . 

- - 	 - -. . 	 ----.• - 

- no1 

tc!' 

Si 



'-2/- 	&/vEx/'E 4f \: 

( 
/ 

4Z.. 
C3e is that 

the .ullpugned order of transfer dated 29.1 .l99 ' 

had not been passed by the competent authority. Further 

ground is that the post of NE1), Guwahatj carris lower 
• 

 
scale of pay consequently the posting of the applicant t 

14ESD amounts to reversion. The third' ground isi (:ha the 

applicant had not complete the usual 4 years tenure as 
Manager PSD. The fourth ground on t'ihich the impund order 

has been challenged is that, the 
applicant.belongs tO Accounts 

cadre and the pos.t of Supervisor WESO is of genera cadre 

Conseuet,y it has been submitted that the applicañtes 
cadre cannot be changed in the mariner it has been donâ by 
the responc.jent.s by AJrnexureD to the O.A. 

- 	 3. 	The applicants belongs to HSGII Grade,burjflthe 

course of arguments it has been admitted that ho Grade of 
• 	

. 'MSGI is .5OOO-8OOO/. The scale of Pay attaChed,tthe' • 

of Manager, P50 is also s.5OoQ_8oQO/. Th poet f 
- 	 . 	-.'• 	 , 	 . 

Supisor, NESD is in the scale. of 	45OQ7000/.. TUS the 1*

' 	 had been transferred from the scale of  
At 	lowcr cle of 3 .4500-7000/, Learned counsl fr ,1 

• 	 ttSpOdents has submitted,that as per Annexures 7 and 8 
fUed with the written statement of the respondents, an 

H$QXI Orade official can be posted against LSG pâst but 

ory tho 90a '~@f 

	:ven if L11t,  CCAl Lo litiollof- 

06 learned counsel for tjlf j  j,,qGpQjlduns he ccopted thQ 
pon ition of posting of an HSC-II Grade official to iso post 
as per Annexures 7 and 8 is at the time when the 13CR Scheme 
ws be ing impI(montect and not for all t411)e to come • Once 

the applicant has been posted to a post of HSG-Ix carrying 
- 

• t 	ie pay_scale of .5OOO8000/ the applicant cannot be sent 
— 	 ' 

back to a post of LSG even though the SCifie lkiy , carry the 

sane scale. Further in the irnpuqned transfer order dated 

I 

LI 

contd,. 3 Cm 

• '• 	 ' • 	 . 	 • 	 ,' 

/ 	• 	 • 

- 	
t 	I - 	• 	• 

- 	 •'a 
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I 
29.1 .1998 there is no mention that the applicant would 

1' 	 C 

draw the scale of 1-!SG-II even on the post of Supervior. 

NESD4 Ir view of this mattQr the order transferring the 

applicapt from a higher- scal'e to a lower scale post s , by 

the impugned order is not valid. 

4. 	Adrnitted1Y the impugned order dated 29.1.1998haS 

Q been paesed by the 3wir superJ.ntendent of poet Offices 

pu AiineXUe 	UuLU 3 ,el993 ljotiLing of 13cit 	111S 	 . \ 

tá11'thenorm based HGII pbst is to be ordered by the 

Director, Postal Servics (DPS), concerned Thus an SC,I 

official can be trpsfeired bj DPS only. The present 

impugned order has been pasCed byhe Senior Superintendent 

of post 0f1ce6 who is not a competent authority. In the 

light of wexure- datqd 3.2.1998 1orned counsel for the 
- 
 OtIonlite 

 
hni flc)inl'.ed ut thnt Ninaxul'e-8 Wad iUbd 

Ufl wc; 	k  1i 	 I 	tI 0,10 

4 n jdriuuJ y 	)VI . fh 	: 	ILtiII .I,nH LI .thh L t,1u 

been made the c9rnpetent authority with effect 

- 

ca 3.2.199 when the order ,tnnexure-E was issued. The 	'- 

learned counsel has however, not been able to show that 

prior to iawyci 	this order (Annoxuro-1) Senior Superin- 

'toiidont of post Offices wa; the competent authority. 

There is nothing in Annexure-E to inulcate that Senir 

upteGPt of Post Ctice w earli-01 the competent 

authority or the same hs been Chaflyed with effect' from 

,3.2.l998'n absence of any such ocuiint the submision I  

of the.learned counsul for the respondents cannot be 
- is 	 ' 

accepted. ItLtherel:ore. held that theLorder passed by 

the Sbnior Superintendent of  0-3  , t Of floes, wlw Wa nOt a 

ompetcnt authority. Is not valid. It may be pointed out 
/ 5 

that by A. exure- datqcl 11.3 	the DPS rejectcd the 

contd . . 4 

S 	 S 	 S 



F r c q 	 ----- -- 	- - 

__ •9. 2.- 

G , /40 

representation of the appliCant made against thtrans 

crder. Such an order cculd not have ën passedby 

if fter 32998 (AnnexureE) th bPS had hecom th; 

competent authority to pass the transer Coneequt1. 

innexureI 	tc'c 11 3 1998 i also not vtlId 

one Qf the reliefs claimed by the applicant is that 

he be al1oed to continue s Manager in he SD till 

completion of his tenure of 4 years with effect from 

the learred 25 a 1997 in support of the ap1ICart s ciairu  

counsel Lor tne apIicant hdve p1acd rcliance on MnexUre-F 

i'ich s a copy of Sv'arflyS COFflp1lc2t1Ofl 0± PQ)tS and Tle- 

Manual Volume IV on the subject of estabhmt 7  

to thow that the tenure is 4 years u.ard couq3 for 

the parties on the point. The period of tenure provIded 

in the rule Is to be 'or,-Unarilyl followed. It is only.a 

guideLine -and is not justiciable In a given çtstanC 
I

n  

. 	 0 

kaidJor on administrat/e grounds or exency of service 

pfi1cLal can be transerred bcroae conp3ctIor of th 

re or can even be retained after he has c9p1eted the 

	

re period. In ry VW therei f ore, this relie 	of th.- 

that ho ho allowed to continuE 1  ósi the post of 

Managers PSD Guwahati ti 11 completion o his tenure. of 

4 years / has no merIt. 

6. 	In view of the discussion made aove the 	is 

partty allowed. The impugned orders Anndoxurep in sofaras 

.ILrelates to the applicant and Annexur1 

Tho other rliefu elaimud in the o.i i 

oñ..part.ies. 	
/ 

TRU cOr 
- Sd/IEMUER(j) 
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1 Is quashed 
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11 THE CTRAL ADNIU82RAIVB !MIBUNAL 
'flr 

a 

GUWAHAJX B1NCH 	GUWAHflI 

22JO. 41 P 2000 
no 

iri Badan Ch . Deka. 

_ Vs. 
	• •• 	4222can!. 

; 

.. 	. 
*1 

Union of India & Others. 

S 
a•s• 	___ 

- ( Written Statements of the Respondent No. 1, a & 3 

The Written Statomenis of the abovenanted respon 
— 7 

/ dents are as f011O * 

	

1. 	 That a copy of the O.A.No. 415/2000 (herein- 

after referred to as the"appLjcatjon)haa been served on the 

espondonta. The respondents have gone through the said appli-

ation and understood the contents, Thereif. The interest of 

11 the respondents being common and similar, the respondents 

ye filed the common written statements for all of them. 

	

. 	 That d the  statements made in the application, 

iicb are not SPecifically admitted, are hereby denied by the 

spondents. 

That before traversing the various statements 

f the application, the respondents beg to give a brief history 

the case as under $ 

Befl 

Shri Badan Chandra Deka, RSG-II official joined as 
I ;MP  Maligaon Railway R.C. SO On 30.6.98. 



- 	 ft 	 V0,1  

-2- 

Consequent on some compla 1rt s of serious nature 

against the PA(SB), By • 8PM and SPM,MaligaonBajlwayff.Q.sO, 

the circle office, Guwahati directed the divisional head to 

take action for their transfer to elsesiere for the greater 

. interest of pub Lie. 

Thus be has been transferred to 'Rehabari 30 under 

this Office memo No. 132/BCR/H3G-fl/72 dated 21 .09.2000. 
Oh. 

ri Badan Deka submitted representation dated 

23. 09.00 dated 25.9.2 000, 29.9.2000 and 6.1 0.2000 for stay of 

his transfer order • However, be has been informed that his 

prayer for stay can not be considered under the office letter 

no • 3-653-Pt4I dated 10.10.2000. 

Shri Badan Oh • Deka, then submitted representation 

dated 14.10.2000 at the Director of Postal Services, Guvabati 

through proper channel. However, considering his length of 

service he has been posted as DPM-II, Guwahati GPO under this 

Office memo no. B1/BCR/HSG-II/72 dated 21.11.2000. Mwi Badan 

Oh. Deka did not give due regards to that order and joined again 

ill  as SPM, Maligaon Railway H.Q. 30 on 21.12.2000 without any 

authority from the Divisional Head on the strength of Hon 'ble 

C .& . • order dated 30.11.2000. ConceaLing the fact before 

Hon 'b]e C . .T • that the poating order dated 21 .9.20 00 baa since 

been modified by the Sr • &iperintendent of Poet Offices, Guwahati 

Division and he has been posted as DPM-II, Guwahati GPO which 

ia norm based HSG-fl Post. 

4* 	 That with regard to the statements iade In para I 

of the application the respondents have no comment since the 

prder in memo no. B-2/3CR/HSG-1I/72 dated 21 .9 .2 000  was modifind 

nder order In memo no. B2/8CR/HSG-II/72 dated 21.11.2000. 



, 

5 • 	 That the respondents have no comments with 

regard to the paras 2, 3, 4.1 & 4.2 of the application. 

60 	 That with regard to para 4.3 of the application, 

the respondents state that transfer of an officIal can be made 

in the interest of public service irrespective of completion 

of tenure. The applicant has been transferred from Mali.gaon 

Railway HJ. SO in the interest of public service. 

7. 	 That with regard to para 4.4, the respondents 

state that the order for posting at Rehabari SO as 3PM was 

modified under memo no. B2/BOR/H3G-iI/72 dated 21.11.2000 

and the applicant has been posted as Dy7ster-  

Guwahati GPO and copy endorsed to the applicant and all others 

concerned. 

80 	 That with regard to the statements made in para 

4.59 the respondents re-assert the foregoing statements of this 

jritten statements. 

9 • 	 That with regard to pam 4.6, the respondents 

state that a good number of complaints of serious nature were 

received against thI(SBBrñc), Dy. 3PM and 3PM, Maligaon 

Railway H.S. Soand duly inquired into. Ater necessary inquiry, 

it is found that the complaints are based on facta • Thus keeping 

in view of public interest, transfer of PA (SB branch), Dy. 3PM 

and 3PM9  Maligaon Railway if 4 • SO were made • However, the 

posting order of applicant as 3PM, Rebabari SO made under memo 

no. B2/BCR/ESG-II/72 dated 21 .9.20 00 has sincebeen modifid 
.-.. ..... 	..... 

and the applicant has been posted as Dy. Poatmaster-II(}rSG"II), 

- Guwahati GPO under memo no. B2/BCfl/HSGtt/72 dated 21.11.2000. 
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That with regard to para 4.7 1  the respondt 

state that reply to the applicant 's repre sentat ion dated 6.1 O43ç 

was z 	1xx given under letter no • 3 ' .653-Pt .1 dated 

10.10.2000 and the representation dated 14.10.2000 was forwarded 

to the CPMG, Assam Circle, Guwahati under letter no. B"653'.Pt .1 

dated 17.10.2000. 

That with regard to pars 4.6, 4.9 and 4.10, the 

answering respondents re'.iteriale and re-assert the fOregoing 

statements of this written statements. 

124 	 That with regard to pars 4 .11, the answering 

respondjs state that the app liønt is residing In a 4epart-

mental quarter meant for ZP}, Pandu 80. The applicant Occupied 

the quarter tile be was working as SIN. Pandu. SO. After the 

applicant's posting as SPM 9  Naligaon 1ailwayHd. SO the appli-

cant should have vacated the quarter but the applicant did not 

vacate the quarter. However, the applicant has been asked to 

vacate the said by post quarter bat the applicant has not vacated 

the quarter till date. 

13 • 	 That with regard to the pars 4.12, 4.13 and 4.14, 

the respondts state that the applicant was releived from the 

charge of SP}f, Maligaon R]y. H. • 80 on 23.9.2 000  after noon and 

thereafter the applicant applied for leave on medical ground. 

As per order dated 21 .9.2000, Sri Saniudra Kalibarta took charge 

Of SP}f, I4aligaon lUy. H4. SO w.e.f. 23.9.2000 afternoon. Shri 

Kai.barta was on leave from 30.11.2000 and Dy. 8PM was holding 

the charge of SPM9 Naligaon Ply. H .. SO • As the applicant is 

formed based BSG-II, the order dated 21.9.2000 was modified 

under order no. B2/BCR/HSG'.II/72 dated 21.11.2000 and the appli- 
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applicant was posted as DPMII at Guwahati GPO against vacant 

post which is norm based HSG"II post. But the applicant did 

not give due regards to that order and joined again as 3PM, 

Maligaon Rly. H .4. 30 on 21 .12.2000 without any authority from 

the respondent no .3 on the strength of Hon 'ble C .A .T • Order 

dated 30.11.2000 In. which this office order dated 21 .9.2 000 was 

suspended • The transfer of the applicant from the post of 8PM, 

)!aligaon Rly. HJ. SO  was necessary in the interest of public 

service as huge public complainje against the applicant and 

others two staff of the office were received and enquired and 

found based on facts.. The applicant was ordered to shift from 

Maligaon Bly. H.. 80 to keep the image of the department as 

well as to give proper service to the valuable customers of the 

departmex)t before completion of normal tenure of 4 years. 

14 • 	 That with regard to the statements made In para 

5.1 to 5.5, the re sponden,t $ state that the grounds shown are 

not at all legally valid growds in the eye of Law. Order for 

transfer was issued In the Interest of service Irrespective of 

completion of tenure • In this respect Hon 'ble C .A -To has Passed 

a judgement on 0 .A • No • 52 of 1998 dated 12th June, 2000 that 

the period of tenure provided In the rule is to be Wordiza arjly n 

£oL1od. It is only a guideline and is not juaticeable. In 

a given circumstances and/or on administrative grounds or exigency 

of service an official can be transferred before completion . of 

the tenure or can even be retained after be has completed the 

tenure period. Moreover, the Law regarding transfer is well 

settled unless such transfer is made ma].afide or in violation of 

statutory rules, the authority can transfer a person in pub1i 

Interest 
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15. 	 That with regard to the statemerrta made In 

PaTh 6 and 7, the respondents state that representajon 

submitted by the applicant was duly considered and posted 

as Dy • Postmaajer-'jI (HSG-'IX), Guwahati GPO. 

16 • 	 That with regard to the statements made in 

para 8.1 to 8.5, the respondents state that as stated above, 

under the facts and circumstances and the law, the applicant 

is not entitled to any relief as aouht for the application 

is liable to be dinisaed with cost. 

17. 	 That with regard to the statements made in 

para 9.1 and 9.2, the respondents state that the appl1oat 

by suppressing the fact of modification of his transfer order 

from Rebabarj to GPO., Guwahati, has got the interim order of 

stay, Hence the said interim order is also liable to be 

vacated. 

In the premises aforesaid, the rea-' 

pondente pray that Your Lordahips would be 

pleased to hear the parties, peruse the records 

and after hearing the parties and perusing 

the records shall further be pleased to 

dismiss the petition with coat. 

El 

Terification.......,.. 
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ILIPlCAT ION 

I t  ui (Pb. k 	 , Present ly 
working as 5$()J 	 being com- 
petent and duly autborised to sign this verificat ion, do 
hereby solemnly affirm and state that the statements made 

in Pam 	 are true to my knowledge 
and belief, those made in pam 	 being 
matter of records are true to my information derived therefrom 
and the rest are my humb i.e submission before this Ron 'ble 

ribunal • I have not  suppressed any material fact. 

And I sign this verIfication on this j)tb day 
of Aprfr, 2001 at Guwahat i. 

!T 

,A1ti th'iio; ~ . (hiai,cUi-7SI tVL 

'1 
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O.A. NO 415/2000 
-3 

Sri B. C. Deka. 

Vs 	 •- 

..inion Of Ind:ia & Ors 

In the matter of 

Rejoinder in reply to the 

sirjtten statement 
/ 

/ 

Thu appi :Lcant most respctfu]. ly heq to state 

as under 

That the applicant has rone throuh the 

writthn 	statement f .i 1 ed hyt he responder! ts and 	ha 

understood the contents thereof.  

2 	 That in reply to the statements in para 3 it 

is stated that the applicant is Work inc as 3PM (HSGI I ) 

Ma1icaon 	Ri)r 	HGL wef. 2061993 and not 	ef.  

3O 	1998.. There, were 4( four) complaints iodcd by, 2( two) 

complainants 3.( three) c':ompiaints were anainst encashment of' 

one KVP of R 5 q '000/ 	The said KYF was in the join1: name of 

the complainant and h 	mother. The complainant was asked to 

fol low some official procedure but he did not c:omply with 

The other compl aint was aainst encashmen t of one IYP of 

RS5 q 000/ in this cse also due to prccedural lapse 

the payment could not be made It is stated that the 

complaints were . of daily routine nature works and not of 

serious nature It is a matter of - fact that the applicant 

has been worki nci with satisfaction of all concern and he has 

also received many letters of apprecaton for his service 

rendered to the customers of his post offices 
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It is submitted that the applicant was served 

the transfer order No.E'.1/BCR/HSG-II/72 dated 21.11.2000 in a 

closed cover on 23.12.2000. The app].i cant. was on leave 

w. e. f. 24.9.2000 to 20. 12 2000 on medical around and resumed 

duty on 21. 12.2000. The, respondents brouqht a serious 

alleation of concealment of fact before the Hon'bie 

Tribunal against the applicant. The applicant humbly suhmits 

that he did not conceal any material fact before the Hon'bie 

Tribunal, 

That in reply to statements in para 6 to 7 

the applicant re-asserts the foregoing statements of para 2 

above, 

That with regards to the statements in para 9 

the applicant reiterates the statement in para 2 above, it 

is 	stated that 	the applicant has not received 	any 

communication of findins of the so called inquiry by the 

respondents nor he was asked for Any repr-esntation. 

5, 	 That with regards 'to the statement in para 12 

it. is stated that the charge of the i'iaiigon Type II Qr. No., 

lB/B has been handed over by the applicant to Syed Nokihan 

Rahman, FM , 'Fandu P 0. on 02.02.2001. - 

6. 	 That- with regards to the statements in par-a 

13 it is riterated that the applicant was on leave w.e,f. 

24.9.2000 to 20.12,2000 on medical ground and resumed duty 

'on 21.12,2000, The applicant is continuing as S.P.M 

Naligaon Rly H.Q. P.O. with the authority of.the order of 

'Status Quo' passed by the Hon'ble Tribunal. 
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7. 	 That this petition is filed bonafidd and for 

the caUsc- Of 3 U5tiCe 

Ve r if I cat I on 

I Badan Ch, Deka., son of Late Bapuram Deka 

resident of Ma.]. iaon Suwaha ti-il do hereby verify that the 

statements ma.oe in the par -aciraphs I to 7 are true to my 

knowledqe and that I have not suppressed any material fact 

4 	 .. 	 .. 

G.wahati 	 Sinature 

/O /10/2001 

H. 


