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CENTHAL ADMINISTCATIVE TRIBUNAL
GiWAHATI BFNCH;GUWAHATI. S,

- URIGINAL APPLICKTION NO. 4/2/%
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statement and for further orders.,
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List on 17.8.01 to enable the

respondents:to file written statament.
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MreJela Sarkar learned counsel
appearing on,behalﬁ of the respondents

‘prays for 4 weeks time to file written
statement. Prayer: is accepted, List on

1 19.9.01 for £filing of written statement ,

and further orders.
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List again on 10/10/01 to Senable
the respondents to file written state-
ment. ‘
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Notes of the Registry - Date ©* Order of ‘the Tribhnal
. ,10.10.01} ~ pist on 23.11.01 alongwith 0.A.

. . 403/2000. The respondents may file
written statement within 3 weeks from
todays
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e M\L& 23.11.0f Prayer has been made on behalf
LTSS \/\‘,@V@M of Mre.JelLeSarka learned Standing counsel
, | for Ramlway for adjournment of the case.
o 3y Prayer is allowed. List on 14.12.01
} Q%?/_ for ox@irxy hearinge
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1412,0% .The learned
| applicant nforms that
L has since bewn promoted andh\he has sought
1nstructions £ the applicant.and he
wants to short adjourmment, List>aQn
. ) 18.1.01 for disposal.
. im Member

14.12.0* - At the request of learned counsel

for the applicant case is adjourned to
19.12.01 for disposals
im ..

19.12.2001 Heard the learned counsel for the
parties. Hearing concluded. Judgr'ne,n't delivered
in .open  court, kept in separate sheets. The
application is dismissed. No order as to costs.
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- IN ‘THE -CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

l

Onglnal Apphcatlon 403 of 2000 ety
. With - I
OﬁginaliApp]ication No.404 of 2000 ’
 Original ‘Application No.405 of 2000 - o A
Original jjApp]:"Lcat.ion No.412 of 2000
Date of decision: This the 19th day of Deéembef 2001 -

i
§
|

The Hon'ble Mr Jui?st'jc‘e D.N. Chowdhury, Vice-Chairman

L 0.A.No.403/2000 .

Smt Sefali Mazumder, |
- Wife of Late Nanigopal|Mazumder, ‘
Barpathar, Misgionpara, . . «
Tmsukla Assam. : : '

L 0.A.No.404/2000 ;

'Sri- Lakhindar Shah, |
S/o Shri Munilal Shah“
New Court Road, ‘
Tinsukia, Assam.

T 0.A.No.405/2000 ]

Shri Ram Naresh Shah
S/o Late Janak Shah’
'Railway Colony, .
Tinsukia, Assam.

V. 0.A.No.412/2000

Shri Swapan Chowdhury, :
- 8/o Late Brajendra Lal {Chowdhury, .
Pachim Sripuria, ' ,

y
Tmsulcna, Assam. 5;

[}
¥

. o «esses Applicants
By Advocates Mr C.P. Bhovmik, Mr A. Verma,
Mr R. Hazarika and Mr |S. Roy.

- versus - ' i

1. The Union of India, through the
General Manager, '
N.F. Railway, Mahgaon, Guwahati.

2. The Chief Com mercial Manager,
N.F. Railway, " Mahgagn, Guwahatdi,

3. The Divisional Railwéy Manager (C),
N.F. Railway, Tinsukia.

4. The Divisional Com mercial Superintendent,
"~ N.F. Railway, Tinsukia.

5. The Manager Catering, | -
N.F. Railway, Tinsukia. ~ «...cRespondents

By Advocates Mr J.L. Sarkar, Ra:lway Counsel and
Mr. H Chakraborty.
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ORDER(ORAL)

et .
CHOWDHURY, J. (V.C.)

A1l these applications were taken up together since they involve

com mon questions of law and similar facts. -

20  The applicant in 0.A.N0:403/2000 is the wife and the applicants

in the other 0.A.s are the sons of Com missioned Vendors, since deceased,

under the Railway Catering Unit. In these app_]ications the applicants

have sought for a direction on the responderits to engage them as’

Com missioned Vendors under the Railway Catering Unit on 'c'ompassionate“}

ground on the death of their husband and father respectively.

'3, . Mr A. Verma, learned counsel for the applicants, strenuously

contended that the Railways being an authority is duty.bound to consider _'

the case of these applicants for engaging them as Com missioned Vendors.

4, Mr H. Chakraborty, learned Advocate appearing on behalf

o'fv Mr J.L. Sarkar, learned Railway Counsel, mainly questioned the

maintainability - of the applications apart from the other grounds raised
/

in the applications. In my view 'the subject matter is bey_ond the

JUI‘]SdlCtLOIl of the Tnbunal The JUI’JSdlCthn, power and authonty of the

Tnbunal is. dehneated in the statute confmmg to the recru1tment as Wl "as

service matters concerning the persons mentioned in Section 14 Of' the
Admmlstratwe Tnbuna]s Act, 1985 Service matters are defined in Clause
(q) of Section 3 of the Act. Any other matter mentioned in Clause (@)
is to be read ejus dem - generis, i.e. and therefdre, it must be analogoas.

to any of the clauses mentioned under (i) to (v_).

5. For the aforesaid reasons I accept the contention raised by

Mr H. Chakraborty and this Tribunal has no jurisdiction to continue with

the proceeding. The applications are thus dismissed, leaving it open to

the applicants to take appropriate measure before the appropriate forum
as ‘- per 1aw. Conadenng the plight of the apphcants, as a special case,
the interim orders passed earher shall continue for a month to enable

them to take appropriate steps as per law.

No order as to costs

8d/ VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENEH

GUWAHATI.

(an application under Section 19 of the Central Administrative

Tribunal Act, 1985).

QAo NOo &/l/ OF 2000

Sri Swapan Chowdhury ... &pplicant
~Versus-

Union of India & ors... Respondents.

| INDEX
f Sl.No., Particulars Page No.

1. Zpplication | —F

2 Verification e

3. Annexure A(Series) q -1

Filed by :-

Advocate.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUW&IATLI BENCH
GUWAHATT .

an application under section 19 of the Central Administrative

| Tribunal act, 1985).

i
0.As NO, OF 2000

BETWEEN

Sri Swapan Chawdhury
son of Late Brajendra Lal Chowdhufy.
resident of Pachim Sripuria, .

Vivekananda Road, P{ P eS. & Dist.Tinsukia

eeoe APPLICANT.

=Versug=

1.Union of India.
Through the GeneralManager,

N .F .Railway,Maligaon,Guwahati-11.

2.Chief Commercial Manager,

N.F«.Railway, Maligson, Guwahati~ 11. .

3.Divisional Railway Manager(C)

N.F .Railway,linsukia, P«0e« Tinsukia.

4,Divisional Commercial Supdt. '

N.F.Railway,Tinsukia, P.O. Tinsukia.

5. Manager Catering, Tinsukia Rly.Station.

NoF .Railway, PO« Tinsukia.

P2RTICULARS OF THE APPLICATION

SopoyN CHIWDHU Ry S
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PZRTICULARS OF THE APPLICATION

1. PARTICULARS OF THE ORDER 2CAINST WHICH THIS APPLICATION

IS MaDE

This application is not directed against any particular
order but has been made for a direction from Hon'ble
Tribunal for appointing the gpplicant as commission
Vendor Pan-Dalla under catering unit Tinsukia N.F .Railway
and to give him all other benefits at per with other

commission vendors.

o LIMITATION

\ The abplicant declares that the instant application

' @ﬁ hasﬂ?een filed within the limitation period prescribed u

o2 under section 21 of the Central Administrative Tribybal

O
b %46, 1985,

3. JURISDICTION

The applicant further declares that the subject matter
of the case is within the Jurisdiction of the Administrative

Tribunal.

4, FaCTS OF THE CASE :-

@i*"" !
4.1, °That the gpplicant is a citizen of India and

as such he is entitled to the enforcement of his rights and
previleges guaranteed under part-III of the Constitution of

India and other law 0f the land.

4.2 That the applicant in this application assails

the illegal and arbitrary action of the respondents in

$0\{30W C Hiw DHURY

Contde 3eecee



4+2 Gepriving the applicant from his genuine clgim of
%§§3§§E§é§¢ as a Commission Vendor(Tea Stalll under Catering

unit at Tingukia Railway Station.

4.3. That the applicant's hu father Brajendra Lal Chow-
dhury (since deased) was initially a licence of N.F.Railway
with respect to a Tea stall at Tinsukia Railway Station
Since many years prior to 1984. In the year 1984, the
Tea~Stall was taken up by N.F.Railway to run departmentally
by appointing commission Vendor under the Railway Catering
VRN Unit. In this new arrangement the vendor used to sell
| 2 ‘\\\items provided by the catering Manager and they get
commission on sell proceeding as per item wise scheduled
@ate.This new arrangement was made in terms of CCs/G/MLG' s

£ ™ Aetter No.c/56/11/D/16/1 dated 7-10-83.

4.4, That after the new arrangement the applicant'’s

father Became commission vendorunder the catering depart-

ment, N.F.Railway,Tinsukié and got the commission Vendor
licence.He was renning the business to the full satisféc-
tion of the Railway Authorities, Tinsukia énd at no point
of time he was disturbed by the Railway Authorities while
rendwal of his licence.
Copies of a few renewal orders regarding engagement
of applicant's as commission vendor of Tea Stall

P are filed hereto and marked as Annexure tA' Series.

4.5. That the father of the spplicant died on 25-4-97
whose demise was a great blow to the applicant's family
as he was the sole bread and batter earner. After his
death the applicant started to run the pusiness{Tea-Stall)
to which the respondents never objected. It is pertinent
g&\DO‘N ¢ W DHUP? | Zontdedeess

|
]
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to mention here that the agpplicant was appointed by the
regpondents as helper to his father, which is evident £rom
the certificate dated 21-2-2000. issued by the Medical
; ‘ Department, N.F.Railwéy,Tinsukia. He was also running the
% business well and in themeanwhile he applied for transfer
of the licence of his deceased father in his nane.
Copy of the Medical certificate dated 21-2-2000

ig filed hereto and marked as annexure 'B'.

4.6. That your humble applicant made several applica-
tiéns through proper channel for his engagement as commission
vendor in place of his father, but no action has yet been
 taken by the respondents. Mother of the ®plicant also made

' N“éﬁrepresentation on 28-7-97 soon after death of applicants

b

r_f}ﬁather to accomodate her son.

4.,7. That lastly on 2-9-2000 an application has been

made to the Ganeral Manager, N.F.Railway jointly with a few

other similarly placed person. but nothing has been

communicated on behalf of the respondents.

g 4.8. That the applicant begs to state the respondents
although did not consider the genuine grievance of the
applicant but in the meantime engaged two widows namely
smti M.Mazumder and Smti Rekha Mazumder in place of their

deceased husbande.

4.9 That the applicant begs to state that the said
tea-stall is the only source of livelihood and if the same
is snatched away by the respondents the whole family of
the applicant will starve to death.

r . contd.s..‘..
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4.10. That very recently your humble applicant could

leafn that the respondents are going to issue licences to

the fresh candidates depriving the applicant and on 29-10-2000
oy the respondents have verbally ordered to vawate the tea-

stall.

5. GROUNDS FOR RELIZF WITH LEGAL PRUVISION

5.1. For that inaction on the part of the respondents
is not engaging the applicant as Commission Vendor (Tea

Stall)is illegal and arbitrary.

5.2 For that the gpplicant deserves to be engaged as

“he is working since the year 1997.

: s
- Foe i i ive i
gﬁf "‘J“/é(3. For that the non-engagement is violative of Article
1*: ~_n'.,. /’
q}é E 14,19, & 21 of the Constitution of India being arbitrary
¢ o
Lo b/

and whimsical.

5.4, For that the applicant is entitled to the relief
under the directive Principles of State Policy.

5.5, For that the applicant has served the respondents
for long three (3) years in the hope of getting the licence
of comnission Vendor(Tea Stall) Hence any action of the
Respondents to deprive the applicant will not be tenable

in the eye of law.

5.6 For that inaction of the respondenks have resulted
in complete isolation of the constitutional mandate more
particularly the Article 23 of the Constitution of India

! and laws frame there under.

gC\PG{N CM’«/DHUFK)':
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5.7 For that action/in action on the part of the res-
pondents have violated the various guide lines issued by

l the Govt of India.

5.8 For that in any view of the matter the action/
inaction of the respondenss are not sustainapble in the eye
of law and they be directed to engage the applicant as c¢o

commission Vendore.

5.9, ~ For that the case of the applicant is a good

exanple of arbitrary exercise of discretionary power.

"t 5e10. For that the action of the respondents is violative

of the Principle of reasonableness and equitable remedy.

hd /

6. DETALLS OF REMEDIES EXHAUSTED 3=~

That the applicant declares that he has exhausted

all the remedies available to him and there is no alternative

remedy available.

7. MATTERS NOT PREVIOQUSLY PILED OR PENDING IN ANY OTHER COURT

The applicant further declares that he has not
previously filed by application, writ petition or suit
regarding these grievances in respect of which th¥s application
is made before any other court or before any of the Bench of

% | the Tribunal or any other 2mthority nor any such application,

Writ petition or suit pending in any of them.

8., RELIEF SOUGHT FOR

ContQe7eeee
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8. RELIF SOUGHT FOR

In view of the facts and circumstances mentioned

above the applicant pressed for the following relief :-

‘ 8.1.The engagement of the gpplicant as commission vendor

{(Tea stall).

B8e2. Costs of the gpplication.

8.3. Any other reliefs the Hon'ble Tribunal may be pleased

to drant.

9, INTERIM RELIEF PRAYED FOR

During the pendency of this application the applicant

Ps §?:\\ prays for the following interim relief 2-

é ':(‘;
. &‘* ' n\
R i s

PO N 9.1+ A direction may be given to the respondents to allow

- ~ :
o 3 i “the applicant to run the tea-stall at Tinsukia Railway
) L o
W% i/ Station.

_/( , | 10. This application has been filed through aAdvocate.

" 11, PARTICULARS OF THE IPO.

1. Ip0.M. (G 777073/
2. DATE. 2 7/ 200D ,

3. PAYZBLE af. Gy u o5& hsd'

12, LIST OF ENCLOSURES

As stated in indexe.

Contde...
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VERIFPFICATION

I Sri Swapan Choudhury, son of Late Brajendra Lal
Choudhury aged §bout 26years by religion Hindu by occupation
Business resident of Tinsukia Town P« PeSe and Dist.
Tinsukia Assan seiemntry-effizm declare dohere by solemnly
declare that the statements made in paragraphs 1,2,3,4.1.
4.2 to 4,7, 4.9 and 4.10,10,11 and 12 are true to my
knowledge and those made in paragraphs 4.3, 4.8 are true
to my information and the rest are my humble submissions
before this Hon'ble Tribunal. 1 have not suppressed any

materila facts of the case.

~ and I sign this verification on this 28th day of

Y
N\
Nov™ 2000 at Guwahati.

v &/ __
R / . SC«P;N- CHOW HHVRY

&
&/ | DECLARANT .
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A

, ' ANNFYIRE . 4 QeRieg
No. DC/TSK/Vendars ; '

i
: | Dated, Tingukia .
sn/,s«r(@ A - CPOLLO 2654 the  &47.9)
Comnissione Vendor, T/St. Ilaandge.

Dept. Catering : ' '

N.F. Rly/TSK
, | _
.Sub ¢ RENEWAL OF ENGAGEHFNT LICENCE OF CONHISSION VENDORS UNDER DEPT
.CATERING umr/rsx. . | ‘v%
. 4 A
l ' 7 . . . iy P I--- . '#“) .P{!.V.""',
Ref : CCM/MIG'S L/No. C/56/D/16/1/PT II dt. /4 3 75 AT
i ' B '

In reference to Phove, your licence for engagement of Com. Vendor,}
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, Form of certificate for food handling staff

| - at Rly.stations exdmined on first anployment

i . and on Re=examinaticn during payment.

i | S ' k)

i Ne Fo Rallway. | . Medical pevartmant i

‘:f . NOe ‘ 24 i pate: ,Q‘K~ Z/ld

: g ) 7 :

, i . 1 a0 hereby certify that I have

| et st | Sampg o Cuell
| ;. ,"employed as (De.,:.g.b.) e 2 Loa s~ Ww\
g Name of licence | l@,,/ /W c&,

§ whos signature/rhumb impression has ba,m .

{ : appended in my presence.

i L ’ , _

;' 'I ccnsider him fit for such employmanic.
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Gri S. C. Choudhury
Y

Union Of India & Ors.

In_ the matter of &

Lﬁzéb\ﬁ;é;émwua_‘

("R,

. O9. Bhlef Comml. Managot/Gem

A qe aifica s

Written Statement on behalf of

the respondents.

The respondents  in the above .case

respectfully bheqg to state as Gnder s

.I. "

original

thereotf.

3
A 1

That!  the respandents have gone  through

applicatimn ane

i
1

i

i

N
moat

the

have understood the . contents

That the respondents do not  admit any

!

statement except those which are gpecifically admitted in

this written

e
wh e

aubiect

matter

sltatenent.

Statements not admitted are denied.

|

} i : . _ . -

1 .
That the respondents begs to state that the -

.

the

application

dwrdasdiction of th Hon ‘ble Tribunal.

4.

t
i
!
kS
|

Tha{

in reply to the statements in para

ie nolt within

the

to 4.6 it is stated that the applicant never applisd for his

v

engagement a%  commission  vendor in  place of Cdeceased

Braiendra Lal Chow

—

y
’

| . - .
dhury, ex-—commission vendor, Mew Tinsulia.
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after the death of Brajendra Lal  Chowdhury netther the

Licence was renewed nor the applicant was allowed to run the

.
AN

Tea Stall. Tt is mentioned that the wife of the deceased Snt

Fradal CRala Chowdbury applied for  herv engagement as -

~ -

commission vendor in place of her deceased husband.

. ' Thatf in reply to the statements in para 4.7 .

it s stated that po such application has been received by

the respondents.

b Tﬁat] in reply to the statements in para 4.9

it is stated that Smt. Rekha Mazumder and Smt. M.  Fazumder
were engaged as cqmmiﬁﬁimﬁ vendor in place of their deceased
husband after being satisfied with the legal documents wviz.

legal hedr certifidate etc. submitted by them.

7 ' © That the reﬁpmndéntﬁ denied the statement

made in  para 4,104

8. That  in [the facts and circumstances of the case

the application deserves to be dismissed with cost.

Leena Saremsa
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hereby verify that, the statements made in the paragraphs 1

to 8 are true to my knowledge.
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