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. a .  a 0 0 a . ... . Applicant. 
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For the 	p1icant(s). 	 • 

: 	
. 

For the Respondents 	 . a a 
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_O1EF. 1H 	 --------- 

This arpiat10fl is in form 
tjOfl 

	

4tbut v 	 28.11.00tpresent : The.Hoiyble Mr Justice D. 
I 	 ?1.Chowdhury, Vice-Chairman 

• 0 

	

fog' F 	. 	-•. - J.0 	 Heard Mr S.8arma,learned counsel 

Oj- N 	
c- 	 , for the applicants. 

Application is admitted. issue 
• 	 usual notice. Call for the records." 

List on 1.1.2001 for written 

statement and further orders. 

E?endency of this application. 

shall not stand on the wy of the 
(7 	 respondents to consider the case 

of the applicant an-d-..aso for 

appointment. 

0 	 . 	
Vice-Chairman 

W 	czd £SISaa pg. 	. 	 0 

-a  

- 	 Put 	up 	on 	27.1.2001 	after 

• 	service.  

kice-Chairman 

2, 

5.3.01 	List on 11.4.01 to enable 

the reendents to, rile written 

statement. 

Vice—Cbajrnian 

i.m 
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O.A. 411 of 00 

	

11.4.01 	Written statement has been filed. 

The applicant may file rejoinder if any 

within 2 weeks. List on 23.5.01 for 
hearing. 

/ 	e 
Vice-Chairman  

	

• 	 in 

	

18.5001 	On the prayer Or Mrs. $. Hazarika, 

	

• 	 learned counsel for the applicant, the 

casø is adourned to 4.6.2001 for searing. 

Member 	 ViceChairman 
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CENTRAL ADMINISTRATIVE TRIBUJL :: 
GUH 	DETCH. 

o. '177. 	 of 1999 
With 

0.A.No.411 of 2000 

DATE CF DECISION 
! 0 .A.No.177/99 

1 Md. Mir Hussa All 	

APPLIC?T(S) i0:A.NO2n72O0 

Shii Prabin Talukdar 

lMrM.Hazaka,Ms A. AtSaa 	
rc THE APLICANTS) MrS. Sarma and Mr U.K. Goswamj 

RSUS 

41 1. 

Th Union of India and others 	
RESPCTTENT(S) 

Mr A. Deb Roy, Sr. C.C.SÔC. 	
]DVC7 	0R THE Mr M. Hazaka and Ms A. At Saa for 	 RESPONDENT 

'esondent No.6 in 0.A.No.411/2000 

TN'Bjs MR JUSTICE D.N. CHOWDHURY, 	CE-CHAIRMAN 

TEEac'.fL:: MR 	K.K.. SHARMA, ADMINISTRATIVE M E M B E R 

1 Jhether 
the 

Reporters of local papers may be aJ.1oed to sea 
judgent ? 

• 	 2 To he rcferred the Rporter or oct ? 
etner 

udgment 
their Lordship Wfsh to SEe the fair copy of the 

? 

4 ether 
Deriches 

the judgment i to ha circuiCted to the other 

Judgment delivered by LIon 'ble Vice-Chairman 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.177 of 1999 
With 

Original Application No.411 of 2000 

Date of decision: This the 	ii f 
' 

day of June 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

0. A. N o.177/1999 

Md. Mir Hussain All, 
Resident of Chandrapur, 
District- Kamrup, Assam, 
Employed as E.D. Packer at 
Chandrapur Sub-Post Office, 
Kamrup 	 Applicant 

By Advocates Mrs M. Hazarika and Ms A. Ajit Saria 

- versus - 

• The Union of India and others 	 . .....Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0. A. N o.411/2000 

Shri Prabin Talukdar, 
Village- Bagicha Gaon, 
Panbari, Chandrapur, 
Kamrup, Assam 	 Applicant 

By Advocates Mr S. Sarma and Mr U.K. Goswami. 

- versus - 

The Union of India and others 	 Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
Mrs M. Hazarika and Ms A. Ajit Saria for respondent No.6. 

0 R D E R (ORAL) 

CHOWDHURY.J. (V.C.) 

Both the matters are interconnected and accordingly the 

two cases were heard together for disposal. 

2. 	In O.A.No.177/99 the issue pertains to filling up of the 

post of Extra Departmental Packer (EDP for short) of Chandrapur Sub- 

Post Office. Consequent upon the promotion of the regular EDP, notices 
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were issued inviting applications through the District Employment 

Exchange. The Employment Officer sponsored six candidates on 22.2.1999 

alongwith their applications. Md. Mir Hussain All (hereinafter referred 

to as All) was selected and he was given charge by the SP M, Chandra-

pur on 4.3.1999 pending verification of particulars and testimonials. 

According to the respondents, on verification of the application of 

All, it was found that he did not belong to Chandrapur village and 

his selection was cancelled and orders were issued in supersession of 

the earlier order dated 24.2.1999 selecting Shri Prabin Talukdar (herein-

after referred to as Talukdar), the applicant in O.A.No.411/2000. 

Talukdar was given charge on 23.3.1999. All assailed the imopugned 

action of the respondents in O.A.No.177/1999. The Tribunal by its order 

dated 3.6.1999 passed an interim order directing the respondents not 

to oust the applicant (All) from service. The SDI, East Sub-Division, 

issued struck off order dated 4.6.1999 and terminated both the 

selections. On receipt of the Tribunal's order dated 3.6.1999, All was 

reinstated. Talukdar assailed the impugned action of the respondents 

terminating his service vide order dated 4.6.1999 in O.A.No.409 of 

1999. The Tribunal instead of entertaining the application directed 

Talukdar to prefer an appeal within the time prescribed and directed 

the respondents to consider and dispose of the said appeal as per law. 

By order dated 10.6.2000, the respondents rejected the appeal of 

Talukdar. Hence the present application of Talukdar in O.A.No.411/1999. 

3. 	We have heard the learned counsel for the parties at length 

and 	also 	considered 	the 	materials 	on record. 	The respondents 	found 

suitable 	both the 	applicants. 	At 	the first 	instance the 	respondents 

appointed 	All, applicant 	in 	O.A.No.177/99, 	and 	had given the 	charge 

of 	the 	office. However, later 	on the respondents found that 	All did 

not belong to Chandrapur village and accordingly his appointment was 

cancelled. Admittedly, said cancellation of appointment order was passed 

without giving any opportunity to Ali. Talukdar was appointed in place 

of All in supersession of the order dated 24.2.1999 and he was given 

charge on 23.3.1999. The SDI (Postal), Guwahati East Sub-Division issued 

struck........... 
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off orders terminating both the selections, but, later on, reinstated 

All presumably on wrong consideration. Be that as it may, both the 

actions of the respondents cannot be sustained. 

On an overall consideration of the matter we are of the 

opinion that ends of justice will be met if a direction is issued to 

consider the case of both All and Talukdar for appointment as EDP 

or any like post under the respondents as per law. As on today All 

is holding the post of EDP at Chandrapur Sub-Post Office. He should 

be allowed to hold the post till completion of the aforesaid exercise 

as per our direction. The respondents are ordered to take appropriate 

decision 	as per law for absorbing both Ali and Talukdar as EDP for 

Chandrapur Sub-Post Office 	or any other vacant 	post for 	being 

accommodated as EDP. The applicant Talukdar, who was also appointed 

as EDP at Chandrapur 	Sub-Post 	Office and 	by 	wrongly 	interpreting 

the order of this Tribunal cancelled his appointment and thereby 	made 

him unemployed. In the circumstances the respondents are directed 

to complete the aforesaid task of absorption of both the applicants 

at the earliest, at any rate within three months fro m the date of 

receipt of the order. 

With the above direction the applications stand disposed 

of. There shall, however, be no order as to costs. 

kSk 
( K. K. SHARMA1 
	

( D. N. CHOWDHURY ) 
ADMINISTRATIVE MEMBER 

	
VICE-CHAIRMAN 

nkm 
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5ervice Of :hc 	applicant 	has 	been 	t•rm:. ntE\ci 	i:i' ;t.:;:n 	is 

i;o 	di r'€:t€d the 	act ion 	:!f 	the 	fE::. 	 M.... 	I:.nt 	no 
leach 

the respondents No 6 who does not possess t E' HOW 

tion 	for holding 	the 	 if 	F:.D Packer.The 	app]. i:trt: 	cha[- 
eninq 

the 	:::dr 	of 	t..rmjntjcn 	had 	approached 	the 	1 - cnb1e 

Tri[t..n] by way of 	fi 	:inc 	D. 	No wh: ch was 	d:i.spcsscl of 	with 

direction to 	disnose of his aot. and the 	res:)ondents 	by 	an 

order dated 10.1.200.0 has 	je::ted the case of 	the app]. 	cant 	The 

a:Licait has 	'alec 	challencied the said crder of 	the appellate 

author itv dated 10. I 	:21 	throuqh 	this appl icat ion, 

In a nutshell 	the applicant challsncee the 	foi.loine 

 The ordr vi 	 Ca 	" arr 9,0 /99 dated 	46. 99 .i 

: esued by t he 	Sun 	Di 	:1. s iona 1 	1. Fi ;pec tr 	( Fre.ta I )Guwa.t I 	East 	Sub 

Divsinn termination 	the 	serv':ice 	of 	the 	;:::n].ic:a.n 

The act ion of 	t!."e 	resccndents 	:1. n appointing the reanon- 

dents 	No 6 who doa not 	ocssess the rei I red 	ot.ia Ii F I cat ion 	for 

hc1dina the said post of ED °acker, 

 The 	order of the apoel late authority 	dated 	- 10.1.2000  

reject 	nc the apneal 	dated. 6.12 99 prefer red by ths ap]. I cant. 

TMrTCTiflN,. 

The app]. I :ant 	cIsc. 1. ares that 	the 	I netant appIfAtion has 

beenF i led w:i thin the 	1. 5 ml tat 5. on per iod prescribed under 	section 

ZI cf the C:c.::ntyai 	Adninistr .tive 	Tribune I 	Act1985, 

2. . 	JJR ISP Tf:T ION 

Thea pri 5. cant 	further 	dec :rec':. 	that 	the sub,5ect 	matter 

of 	the 	case is within the 	jurisc:Iict5.on 	of 	the 	Administrative 

Tn 	burial, 

cAC"9 OF" THE C A S E 

4i 	That the anolicant is I citUen of India and as such he 

is entitled to all the ri:hts. oniv:i ].ecies and prctectac:ris as 

quaranteed LuldEr" t hS Constitution O F india and 1 ': named t here- 

( 
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r"t 

and That, the apu1icant passed the 

rbqIsfered his name in the ].ci:a1. employment :':haflE: 	Thrf:r 

have 1j1.cEId their requisition to . the employment 

E::hflC€ 	f . the vcnt :c:t: of Extra Dea;mEfltaI 
r-(:9 

Cha . ndr6pur 	FCt office. To that ?f fE:t !••::t. i. F I cati:flS 
	I&V 

:S.:.Ur.J. by the 	 E.::hnçe 

	

. 	
•Tt•1E 	].ic?nt: 	 f h:i. 1)e;i; 	:ff:Dt: 	:::Lic: 	r:l; 

::11::t the co py of s?ic:1 nctific..t . c.:ri and list of sponsored 

candidates and • 1fl ? ptays before this Hcn ble T i bun. for a 

c rectc:1 to the rspcndentS for :Droc1uct:.Ofl of the .  fove;id 

do::uments at t. he time o f the hear i nc, o f t h i s c ase 

4.3y  . 	That ::YE-i :.fll; to said not i f I :it i cns a I I .;t 

• 

by t he, 	
ccntaininl] the name of the 

applicant and fidally the ahp]. i cant was of ferecJ wi i:h an appc± nt-

mer.tc:r der vi c f f  i cder No /Cndr&.Ar S 0 /99 dated 

223 99 by which the ar::l i cant. has been sele::ted for the post of 

ED Pad::er in the 0h$rEdrur Sfl It is nertinent to mention her 

t hat r 	to i snce of the sa i d or der dated 22. 3 99 another 

W5 	55U5d by the resoondents on 242 99 by which one 

MdMir Hssain Aly (res :ndent Nc.6) has been appointed as ED 

Packev in the said 0handrapfl" S0 In the said order dated 

23 3 99 it is cateoc'Y''.i cal lv ment loned that the same have been 

issued in suner ses-: :. on of ear]. :. er or der dated 24.2.99....  

.. cony C '1 	.....a or E:rd eted :22 3 99 1 s annexed 

her ew i t h and me r !.::e d as 

	

4 4 	
That the apn). I cant immediatclY after receipt of the 

order dated 2 2 99 	ned his duty on the 	
date 

	

aii taken char c,e o 	
r.. the post of ED Packe...crn::rie Shr I Semi ran 

ChakravortY WOC. was h::::d1ng the 

c.cp'cf the se. :1. d cr der dated 23 3 99 is  
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nr:'Ed 	herw : t.h .3i1c\ 

4;5 

 

That thelamplicant was work :1. nç 'r The,said CI . n:1raour 

S ,. 0 	•f r:•in 	the,oath of his 	or.:c: I rcnnt or der and. has 	d;wn his 

sa1 - y 	•Je I :233 	, The a.pJ.icrt.. as b€en w::rkinç; Under 	t:h 

. 

	

	to t 1: tatisfaction c f all concerned and to the bc:t 

of his a:.i] ity witht; .. •t; any ::icn1:ii- 

4•6 	 s.td:?n].y another not 1 :. :at ion was issuei by the 

yes:nderts vide crdr Nc (', I /:hrciraur E .., 0 /99 dat ed 4 	99 -by 

the Su:: D1.visicre1 Irp .:.: or (F'cs t aU} :iuwaIti Eac;t. 	Eiv:isicn by 

. 	--- .:ic:h 	th 	r.vicEi 	c:'f t! 	.nr:J.:1cnt: has 	b.Ffl 	trcrir'eted 	with 

imme di a te 	e 1 e?t•::t -':i thout-e any t:} -c E- 	I t is per t i fifl t to 	menticri  

h o re t;hal: in the sa id ::idr of te:rmiiat 1 cn a1:.:?r:1 with the 	pp1i--- 

::rt 	
:h5 -E-'/1 ces 0 f Md - Mi r Hussi r' Al :i. also been termi nat':d 

ccpy of the ordsr dt;ed 1 6 99 is an1e:ed 

herewith and marked as (-nrei:ure23 

T hat the :: 1 ' ant was work :i nq as ED Packer w e 

23.3.99 and cord; in.e:d ti I I the issuance cf order dated 4 6S99 by 

which his serviceo has been termi nated I tis pert I neit- 1 0   men-

tion here that he has only been . paid his salary for L;he, ear iod 

w a f 23 $ 39 to 31, 3, 99 and thereaT tar no salary has'been pal d 

to him 9a1 no aor ievad the applicant prefcrred renrasertat ions 

to the authorIty d::ncsrned praying for his salary etc 

That ths ape I I cant b - s to state that the resncndents 

wavo appointed h.m TS3i 
cancelinq the appointnent of Md'iir 

Hussain ( Ii (Respondent Nc ) and in the said order dated 22 3 99 

I t has been cate ecr Ic 1 ]. y me- nt I one d that t: he same has been I esued 

in suner session of the ordei dated 242 99 by which 	Pe-apondent 

No 6 has beenanpci ntad The reeoi:::ndents whi Is issul no. the or 

dat ::d 22 3 99 has also cataqor I cal ly mont loned that: said Md MI 

CRae:ndent No.6) is not a permanent reidant of 

VI] lane Chandraputt and afcreaa:id fact has been pointed out by the 

I IN,  IQ,  I" 
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-'r ' 	 -' 	i',ç 

er 	rcrui i:man 	rtj 	•-ri'a 	of''the 	cr1 ta' Ia. for 

:1 nc 	appointmenti E:t) 	Fa::kar 	1sthat 	t.iEa. ::o 1± c:ant: 	must; be 	a. 

OE:Vm.fleflt rE:i.dnt 	c:f'e VI 11acE• 	in which 	the 	na.rticular Poet 

f ices 	:1e located. 	To t hat si fec t 	t he 	;eonburah" c f 	t he sal d 

C:harcir.::uy vi 	I age Shr :i Shyamlal 	K3rmal.::ar 	has 	:isued 	a 	cer t I 1 1- 

on 9399 by cJhich it has been cateqori cal ly mentioned that 

the Respondent No 	:1 s not a permanent? as :1 dent of V I I I eqs Chan 

( 	tr:;n:].atscJ 	::op'y  of 	ca:rtifi:ate dtac. 

. 	., 

 

9 :' 	is (innE?xec: herew :. tb and mar::ed as 

. 	
• 

That the .ppI :1 ::ant MIS t:: st;at€: that 	as eLa.teJ • .a1:ove 

the Ga::n::urah c::ricerned has qivn the Anneure-4 Certi fi cate  

i:.t; a t. I rig ,: a 1;  toi :ai. I y 1,; ha t I: 's Resbondent N: 6 McI M I r Husea I n Is 

not a res:,dent bf VII laps. Chandrapur It is pertinent to ment:ion 

here that at the time of submiaaic:n of application for the post 

of ED Pac::er, under Chandrapur Foal: OfFice the rssp:ndsnt: Nct6 

made a statement reqar di sq his addvess that he has been stay I sq 

with one MdTamtz \li Who is a resident of vi Ilac:e Chandrapur.  

Ttsa foresai d sttsment mr:a by the respondent No.6 is false and 

the same has been made only to pat the requ:i sits qua i. f I cat ion 

as local resident of VI. I lass Chandrepur. In fact the respondent 

Mo.G : a a rae I dent c! f Ha zo ( (saam) and is r:rt he re qu I red c.ta 3. 1 

ii cat. ion reparc.!i no residentshin he does not i:omq under the 

purview of eligible can i.dats but to cover of his aforesaid 

di aqua I if I cat :1. ;::tn he made a la isa ate temnt I n his app Ii cation 

that ha Is a resident of vi :a :l35 Chandr.apur under C:,O 	Md.te:i.z 

1, 	son of Beber cI I who is a real dent of vi I lens: C:handrapur.  

The of 'ii :1. a I raspondan ta. 	t her eel tar made some enpu I I as 

ul timately said Nd .Tamiz Alion 26 .:2 .95: pave a dec laration before 
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two 	•j 	 rr1y 	I3 R . Dek. CD 	'1a:i. I 	a'4r- Mt4ib-ur 	R-thman 

c:isiii; detlaring 't;ht said MdM:ir Hussain P, : ..is not known to 

ç:; Trni at:ad 	c.::y of the s:L :. cc arat ion 

, 	 . 	:atd :E :7 	is annexed - herewith 4nd marked  

ai; Anne>. u e • 

4, 	I at 	as Mated.above the respindent . t'.c 6 ::e 	not. 

f .? :i. •i• :1. !. I 	the 	c?qu:L ret: 	c:i.1 :. :1 cat ::n -regarding 	the  

qddreks as per •t!•'E? rcru:i hmnt rule as he is a re.i c1nt of \/:1 i- 

H.zl:: . To t - .t effect it is st.t:: that the 

father  :: f the Respondnt •  Nc: . 6 Md.Samnur ,Ali is pr?sn. ly wor :::. nc: 

os a nerman 
I 

ent Postal E::TU i ::'/ in the z.:: . : 15t Office and at 

the 1; ::. me of opening of his service book, 	he had qivei h..i .ac.:- 

as vii .aqs 3oniadi. 	:c 	earn) 	From the afc.reeai.d fact 

:!, t 1.. s clear f; hat t he r sep: denl; NoM i. eel also a res :i dent of He 

and be has C] . yen hi. s address as Chandrapur on 1 y to  cover hi. s 

c:isc:t.:a ]. i fi. cat icr] reciardi. nci 

The applicant :inspite:•cf best effort could not 001 leot. 

any ck:':umen t rsc:e ycj I no the per ma nent address of 1;; he father of  

respondent. No.6 (Md9amnur AliYand hence prays before this 

H::nbe 	f:fi.r.e 

 

for a ci:irs::ti.on to pr:k.u:e all 	the 	rs:uevent 

:cuments 

4 I 1 	Thai.: a. f tar :i. e5!..ance of the or r)er dated 40.99  the 	' 

respondent )'E approached the Honb1e Tribunal by way of ill ing 

i. no the a fcrese :i d fe.:: t:ue I mat tsr The Hon 

b1: ' I bunal on 346.99 while adm:i t.ti nq the applicAtion was 

eased to pass en I nt.e:. m or dar PrOtWting hi. a i. ntsraet . In the 

0 . 	:177 /99 the present. app]. :1. cant. has been err sa as party 

No ...7 it is pert. :i nent to mention here that after the 

is.'c 	of the interim orddr the respondent Nc. 6 had to f 5. is 

c'::ntempt petit i.on yide N 	P2/99 in which 	he prayed for 

-- 	-.- .. 



ion of th 	s a i 	Interim crdar n1enantat LJIIDI _o'f 

et :i t.ion 	the 	cii ic :ial the 	said ccntempt respondents have 

by 	t!.s 	F1:n 	be ecl an 	:rdc-r 	:TDi.y:.rç 	the 	intr in 	::: 	c1ev 

Tribunal. -  

4.12. 	iah 	the !a::n] 	:ant 	bacts 	to 	.tat;a that 	the 	
at ion 	cf 

t 	I n Issuihg the cr der dated 4 6 	n nar a-3 : 	is 
t he r sncndan a 

of 	tEtt]ed 	r:r:inc: Dies 	ia:id 	down 	by 	the ii 	eqa1 	and 	v:i. ciatjJa 

Hon'blef 	Apox 	Courf, 	It 	is 	further 	stated that at 	the 	
time 	of 

Anna Uk re 3 or der dated 4 b the 	api. 1 C ant 	was issuance. 	of 

her 	the Foste 1 Depa r tmsnt 	wh . h 
ho .d :1 no, 	1; he 	post c 	D Pac 	under 

aH:i hence he 	is anti t. lad to pet 	the 	protect. ion :1. a 	a 7 civil 	cost 

Article 311 	o 	the Cons 	itution of urdor indie 	It 	is 	noteworthy 

to 	ion here 	the procecLre for ment t.ermi net I ni 	service 

	

I 	hoider 	has 	not 	been 	
4...i 

	

a c:vi 	cost 
:.\4 
	in 	.: natant 	case 

fe. 	led 	t c 	:1 sane a ny 	r?r icr 	nc 	:i c a 	before as 	t hd• 	y  ascc nc:n t. 	have 	:i 

issuance of:be' sene 

th 
I 	

bec:ta 	to That 	ap'plicant stRte 	that 	the  

Tr iI:::.ne I had occasl 
1  ons to c:ieei with the similar hi nd c:vf caae 1 

_0170/ 	(3h:Irr L,r?t? \):.U(J1 & c:ra.) wherein the 	similar 

:ermie.t'r' order was issued without 	not I 	e 	The 	Honl , 7 

Tribunal on 2719.99 we.s p ],eese to dispose of 	the 	U A cii re: t 
hI a 

to 	de" ccnsi the 	repreerte.t ion 	in 	I icht 	of :i nc the rasoondess 

Court 	In St.1Der1nterC1?t 	cf 	Post the dec. Isicr" 	of 	th4': Hc:n t:::ie 	Ape: 

in 	1977 	SLJ 	and reperted Uf fi cec; 	'versus 	FK Fajamma etc 

india 	Thereaf Ler oursuent 	to of Arts. cIa 311 	of :tha C.:onst:itutiOn 

the ef:::rasaid order dated 27.898 	
the termination or der of 	Shr:i 

b?en Eat aside and 	finally he was 	
reinst;ated1fl 

Ashim k 	-Dab has 

6rdey vide dated 15.4.S9. servi.ce 

C:cH i.es c f the or der dated 27 8' 99 :::asaec:l i n 0 A 

No j t7i.I/98 and the cr ?:ie 	el:ed 13 	3' 'are annexed 

h,519with a ci mar' I:' '? ci as. Anna: ur '--E AND 7 

LIM 
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• 	
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4. 14. That the applicant becs to state that his case is 

squarely c::;vered by the above mention decision of the Apex Court 

wherein it has beer1 cateq::rically msnticn that Extra Departmental 

Ernioyeesof Fost]j Deptt are hol ders c f clvi 1 posts and 	hence 

they are entitled to get the protection Under Article 311 of the 

Constitution of Inia It is pertinent t to mention here that the 

!Yespandentn whi e isi no. the Annexure-3 order dated 4 6 99 

term 3 nat ng- h s 	ervi cc have fai led to 	fo.t low the r.3rc'cedure 

prescribed for jush terminaion wherein prior notice is one of 

the 	rcquis. 	atfteriav In that view of the matter the entire 

.Ect±cn on th, C.t.cEf the respondents in issuing the impugned 

drdcr dated 4.6.,99withctut any pricr notice is illegal, arbitrary 

and violative of Article 311 of the Constitution W Iñdia 

4.17). 	That thy app]. :icant begs to state that thi action of 

the :fficial rthscndents in appointing the respondent Nc6 is 

Illegal ink same"  is contrary to the recui tment rules fc' 	ap- 

ncint.ment to the said post of ED Facker it is ntewcrthy to 

cient .cn here that for appcii ntment to the post of ED Packer along 

with the other quU I fications, one must be resident of the par- 

icular, place ynder the postal .jur isdi ct ion of the said post 

bffice where thev.cancy arises The respondent Nc6 appi lad for 

the post of ED Pa :ker in the Chandrapur Sub Post Off ice but in. 

f':t he is not a rosident of village Chandrapur. The respondents 

knowing fully wet I has been allowing hm to ccnt i ue in the sa:i d 

post which is i•11 .al arbitrary and v:iclativeof the •recruitment 

rLties it is the efcr- e the appi i cant through this appi I cat ion 

alec prays fcr s .tting asido and quashing of the order appoi 

nting the respondeit No6 

416 . 	Th:t the appl icant beino aggrieved by the action of the 

rescndent. was :o strai ned to move theHc'n' ble Tribunal by way 



IS 

Ci . 	 \!c 	 ::r'hn 	 aft(€y 	?aY': rio 

pa rt:.es to the proceeding was o]:.c! to dispose Of to r.aic:T 

c:1: t:c prefer  an  appeal with a furthr d:1rc- 

tha F: per 	t o diapc:oe of the said appeal within a 

stipulated t . me byla reasoned cr dor 

?: :n,::y of 	the o.a :TL$irent and 	dor 	dated 

B :12 9E oaood in'G.A. No 49 :1 s annerod herewith 

rtarkod as  i::lEll i_. 

4.17. 	1hat 	purouant 	to the 	 d 	Jrc.iEm?nt 	a.rd 	c:t::er. 

ca ;oc 	9.12.119, 	 :t c.nt preferr2d an appeal datp.: 	I P. IT:: PB 

highlightirg - al l t1r Fac:: an woi1. as the ir::..rnds The an:I icant 

I datoc:t 16.12.99 to the Si' :o" i. ntendent of 

P:nt Offices en::Ics.no all the O?IOVSflt docifrnts 

The app3 :::ant I n:;t.o•ad of repeat i n the :::c'ntont Icns both 

factL:al and lena I boos to rely and refer the same at the time of 

of the ::.i%e w:itha fur thor :::yer that the same may be 

;roa4od as 1.:art ::f the plead I nqs 

P cc:pyc: f the sa I c: apr:es I dated :16 1.2 99 15 an-

/ 	 no:.'; e1 herew . t h and mar led as 

4 1E3 	'hn'; the ppI I ::anl; boos ti::sete . thaton reoe_:i pi;  of the 

said a pen1 the rnpondsnts I o the S ... Buper I ntondent of Foot 

Offices issued an cr der dateci 10.1.2000 by •4 Ic h the appeal filed 

by their:''. I cant has been v'oe:::ted wi th:,ut: a.ipIy I nci his m:i nd :1 nto 

	

I 	
c
. 	 ,;... 

the on.1; to 	In the 	I ci rdor the auti±ir I 	concer nod 'fai I ed to 

take I nlci the 'fact tr:'et the ap.:Intmert of Hd Mir F'lussa.in was not 

in yonforalky w : the F.:ec:r'w tment F.: ....los as well as the 'f;1 of 

seleaMn and anpc:.ntment of the atPIicant.af.OrdLie select ion 

The said nc..thc I t has a 3. sc wronc3. y I nter protd the (r'i: 311  

	

j 	 , 	'. 

	

 tb 	...  

the 	1::! 3. 1 c ant dcce. not :: cme undo 'r' the prey I mw of rirt 311 . of 	1.; 

-. 	•'' 	. 	. 1 	,. 	 ,s 	' 	 ' 	
r 	' 

Lc:nc.'C:ctu 	on 	Oil 	 . e:ia: . n trio siai. d authc::r . +•' 	"•" 	.....:, 	to 



1. 

L3P 

take I ntc 	cons iderat ion of the matter cf one Sri its 

who 	is also similarly situated person like that 	the 	applicant 

cited by 	hiri 	in his appeal. 

A copy of the said order dated I. I 	is 	annexed 

' 	herewith 'and marked as PnnE?xUre-:L. 	 - 

& 19 	That the apil icant beqs to state that on receipt of the 

said 	impuqned order 1100, 	he preferred.a 	review 	appiiu:atic'n 

prayir1q 	for 	review of the said 'order dated 11 	In the 	said 

review 	the applicant has taksn all 	the relevant pround for 	set- 

tinp 	aside the crdr rJated 10.1.2000. 	However, 	the 	respon.dents 

are yet to reply to te said review application 

Instead 	of repeatigg the coritentions and grounds 	made 

in 	the said. review a p1 icat ion, 	the applicant beps to 	rely 	and 

refer the same at tie time of hear i nq of the case 	The 	appl icant 

also 	prays 	before, he Hon' ble Tribune.l that the 	same . may 	be 

treated as a part of ;he O . A .  

A czp of the said review a.ppi ± catioi is annexed 

hereLi h and marked as Annexu're-i 1 

4.20. 	That thei applicant beos to state that s. rice his ap- 

pc±ntmenl was follow .nq the due process of law vide order dated 

244.99 and since he has ,joined the post and performed duty for 

some time and heqcy The termination without any notice , as the 

• post of Ed Packer isa civil post, is bad ; in law and hence the 

same is liable to be sat aside and quashed 

421 	 That t ic respondent No 6 does not posses requi red 

quaIl ficati.on to hold the post of ED Fad::er and herice his termi-

nat ion was cuite in Drder, However, same principles can not be 

made appl ± cbie to' t e appi :i can In fact, the respondent No6 

t1dMir Husain is not a permanent resident of Charidrapur village 

• and as per thie recrti ;ment rule he is not eliq:ible to said post 

k-" 	. • 	H 	 10 
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of 	ED F'acker.  

4.r22.. 	Tiat a 	er the order of appointment/Select jon, dated 

• 	23399 it has been stated that the said order has been issued in 

supersesslon of o der dated 242.99 by wh•ch Md Mir Hussain, 

•  respondent NoE his been appointed On the other hand, by the 

said order itselfithe applicant has been selected and after such 

select ion follow,ng the due process appi i cant has taken charge of 

the said post rd rence the contention made in the order dated 

11=200 is not cqrrect and liable to be set aside and quashed 

5. 1F:OUNDS FOR RELI.EF WITH LEGPL PROVISION 

1 	For that the action/i nact ion on the part of the respon- 

• 	dents in issuing the impugned order of tErmna.t ion dated 4.6.43 

and the order dip' sing of the appeal datco 11.00 is illegal, 

a - bi trary and vi4il t ive of princi ples of natural Just iced 

5.2. 	For thal the respondents have failed to take in to 

r:onsi deratiori th 1elect ion, appointment - and pocedure 	cibserved 

ta:ing charge'o f  the said post by the applicant in issuing the 

impugned c'rders a ted 4.6.' 	and 	.1 	 and hence same • are 

liable to be setaide and quashed. 	 S  

5.3. 	For ta the applicant being a selected candidate for 

the post of ED 0azler the respondents ought not to have issued 

the order of t erm i na ti on  without first issuing notice enabling 

um-t10 represent his case and having not done so the respondents 

have comjjnttthd manifest error in law and hence same is not 
• 	 1' 

• 	ustainabe
• 
 in the eye of law. 

5.4 	For tHe the law is well settled that ;he extra Depart 

mental employees, Jre hol ders of civil posts and their service can 

not be terminaiec without serving prior notice to that effect. 

ii 
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respo ndents 	being 	a 	model 	employer::t_tç;tP1•'; 	to 	';'•• i::ri 	i•c -vcc:1 .: 
V 	

V 

V 	 •V 	 •V 	 VV . 	:VVVJ 	 V.V. V;V V VVV 	. •ibV . VVV.VVV 	 1.. 	 ... 	•. 	VVVVV 	 . 	 : 
 •• 

	

d 	::i 	E 	:i:.t i;ic:c. 	EV VVV; V1TH . 
V 	
order 

::g 	termination. V 

: 	• 	 J For the nspondents,have r reclui tmant  

I '  

V 	
£ L 	t he 	 L J  

For 
V  

VVV 	 .rrflV 	have 	'lal Ird 	toL take 	in 	t,r" V 

V  V 

..t: cri d:V:. icri 	y evil ous ;jj r!cI :iVVn?% 	WE 1 1 	V5 	pr::E:ur.Y.. 	aspect 

V 	 •wh i le ViV ssu i ng 	the I.Miu6ned •VV 	VV.3 	V:: 	... v 	d?te:ci 	1 99 V 

.V -s 	not 	.t.. 	'::  in 	•VVVVV 	ey.:V 	Of 	1 aw, afV.d 	same 	is 	liable 1: 	bs 

Vset 	VtLcc 	aJV rJ..  qL5jc1. . 	
V 	• 	 V 

: 	
V 	

V 

•F:: 	..... tha t i any Vi ewCft VV 	at .. :i on! :1 nac t i. cr' • 

V 
of 	the 	r espAndents, are not sustai nA bleA n 	eys cf 	1w 

•.i;.ble 	to 	set 	as o  a nd 	 . 

The: apl . .nt craves leave of th:is Hon ble Tribunal 	to 

advance 	C grduhds both I r  h 	time 

QUETA MS ,  

V 	- 	
-. 	V 	

. - .. 	... 	ht pp 
,. 	I 	V  All a 

I 
. 	V .  

V  V 
rp 	av V:1:e t:ot, h€V?m 	and, ihe 	is 	no 	al :ive 	r:medy 

V 	V\,a.J-'b1.- 	to 	him  

7 	 flT - J :r. LVE:D• 	OF: 	PEND r NG • I N 	(NVY 	cV: 	rrup 

dec]ares 	•(..IV....). 	.L  not 	filed 
V 

prev i ously 	any 1 V c a t 1. on 	w 	I t 	pet iV±;ion or 	suit 	regarding , the 

rVevances - in repe.:t of which this appi I cat:cn i0 made 	bsfcrs V V 

Any 	:t her court 
4 

.ny ot 	Benoh 	IIVfVVth 	i buna I or any 	Other 

V 	V 	
,uthority 	nor 	a '  4uch apu1:::aticI n 	writ 	petition cr 	suit 	As 

V 	 pend:i I:. 	beic: re 

B .VRELIEF 
 

Under t hel facts 	and 	c::ir c:Lnstces stated above, . 

aptl :icant 	ncist 	re4pucttui ly 	flV:J 	that 	the 	V n;ar V ; Vp:L iction 



iw 	 - 	 "---- 	 --.-.-.'p.- 

bq a.dmi tted records be c1 lad for and after heaki  ng 1h't 	parties 

c:fl 'the cause or ;tauses  that may be shown and on perusal of 

r*:cor da, be giant the foil owing reliefs to t a appi i cant 

StI. 	To set ar.ide and quash rne;ure-3 order dated 4699 

wjtq a further '.d:Lrrtion  to reinstate the app1 icant to the post 

of ED Packer in the C:handrapur Sub Post Off:ice with retrospective 

effect, with all c"nsequential service, benefit including arrear 

s.lary etc.  

SAW 	To set .side and quash the appoi ntment order of the 

rspDndent NoX after declaring' him unqualified to hold the sa:i d 

post of ED Packer w dar Chandrapur Sub F'cst Of fice 

To se.t aside and quash the appal late order dated 

M1.2000 (nnexur-10) with a further direct ion to reinstate 

tya applicant jo thd Ot:y  of FD Packer in the Chndrapur Sub Post 

Office with retropctive a' fact, with' all consequent:ial service 

bEnefit including aifrear salary itc.  

8.4. 	C:ost of the appi I catIon 

Any other relief/reliefs to which the app icant is 

57titied to under the fa!::ts and ci r:umstances of the case and 

darned lit and propr 

9i INTERIM ORDERPRYED FOP 	 - 

Pending d.sposal of t ha .app icat ion the applicart prays 

for an interim crdr directing the 'respondents to allow him to 

cc:'ntinue in the host of ED F'ckr under Chandrapur Sub 'Post 

iJffice 

10 . 	 us,,, 	 ,, ,, , ,, uruu,,.u,fluwt,t2fltur 

iI PARTICULARS OF 'HE I p, 

1 I.P.C. No5 	 Cn  9039i2_ 

Date 

3. F'ay.ahl? at 	Guwahati5 

12. ..JST OE_ENCLfltJ'ES As stated in the ndt.' 

1 ,, 

1: 	.. 



Tc1 

000,A 
IN 

VERiFIC:PTiON 

I , Shr i Prahin TalukdaN son of Late Chendt falukdar 

acid about: 29 years r  resident of vii laqe Baqicha 9a:nChandrapLtr 

uwahati, do hereby solemnly affirm and verify thit the state-

ments made in paYagaphs? are true 

to my. knowledge 'and those made in paragraphs 

are also true tQ y  leqal advice an d the rest are my humble 

su5missican before te Hon' ble Tribunal I have not suppressed any. 

mater;.al facts of the cases 

And 1 sin on this the Verification on this the Nth 

day of Nov 2000. 

. 	 S1çnatLre 

I 	 . 	

Alt 

14 
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V 	

V 	
This. in S 	:)E 	VV 	

Vf _V4; 

off tics mmo 	NA- 
/ - 

I 
V  

I 	

/ 	M V 	

(4IiV vii i/PO ghandrapury KscnrNr 	is nc!t; . 	f'L 

PQVt 	. V... .. 	 . 	.. 	. 	
V... 

VVF 

opt  

Sri 	Prsbir iLV: .V 	
VSrVVS1.1V 

tme  
Jacksr V.Ff 

'f 	
r-.F 

 Talukdpr shc 	3d tk' 
"M68diatelY 	F 

Iose 
duly 	 t - 	- 

AN 	tt1VjrVF 	pj-y 
VV 	

V 	

V 
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V 	

V 	 Sr Fr 	 '1. 	•JVV1p4 L.r3 for 	:Lnfoyfns.V..fl 	and 	nc:sssaFy 
V 

V 

•VV 

2 	T! 
L.ndnrVlV 
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V 

V  SO 	CY 	V 	:L rLrrns;iI-r 	Fn(::- necess V  
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4 	.ss: t 	DiiectOr M Employment,  

Di. 5tr i. c t Igployment'gAhange, Guwahati721 	Or 	1 n Pc:arma I 	::n and 

necessary act; icn 

T'!e . _Sr for 	kind 	iflOrfl;tiOfl 
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•'.r 	rf!r Lnarge Report and iceeip( fur casil wd stantps oll transfer vi charge fq 	rii 
Cnjfld that the C11arg. of the C1flc of 	P7 

v'er ? (name; •9iA4t&)i 
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 K;C01daIjCC will, 

No.  

'Trgr  &eyd Ofti,r 	 fuir-çt 
Rehevng Offiçr 
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(nnexure3 

Depa;rtment of PostQV{ndia 

L1t i East S:b Diis ion 

Guwahati-781001 

Memo No A-i.. /Chandrapr S 0 /99 
	

Dated at St.Awahati 

The fo. loc$i  nq orders are issued to have i s immediate 

1. 	The sal ec 1;: on $f Md M :1 r Hussa in as E D Pa: ker 	Chandrapur 

S 0 Jsunr thii off i ca memc. /order dated 24/2/99 was can-

cal led under this drffi;:e memo/order dated 22/3/99 and siinul-

tanecualy his tarmi!aticn memo has also issued under this office 

memo even no data! 124.99 And 't.hus in cr::nt:i.nuaticn of t h e 

above Md Mi r Huss i 6in is Atruck cf f f ram the office with immediate. 

sfact 

2 	Sri Prab.i n Ta1uJ.:dar who was elec:tsd for the past of ED 

Packer _:randrapur b ii unoer this or f i as mae:: of even no oared 

22.3.99 is cancelle, U ana he :i ncumbnt is c.erm :i natea w t h 	mee- 

3 	Sri Sam i rar c:1iEkr3.vcr ty EDDS Cha ndrapur S. 0 is cr dared to 

war!.:: as El.) Packer :handrepur 90 in addit:icn to his awn duty 

t i 11 further arryngeyentu  

Sub . Divisional lns::e:tc 	(F:::ts 

Divn 

- 	. 
L

. 	4 	4 
wc: i:  

Copy  tcu-- 

I 	The SEN I::hanci - apur 9.0. fo r :inloymaticn 	He will please 

ra::r t ::omp Ii, a ncs tts ab::va order by next post poe i t . V 1 ' 

Pre - 



- o- 

2. 	Mci Mi. r Hussa ion fjDr jnformat 4.c;n 

3 Sri Prbifl Ta1ukdar for nfcirmati1 

4 The Sr .SuiDdt .of 	
Guwabati Divn. Guwahati fc 

kind infor 

rnati'fl. 	- - 	- 

5• gPOSti V Guwahati GPO for kind informatiri and neeS5Y 

a t i on. 

Sd!- - 

Sub Divisional inspector Fots : 

Guwahati East Sub DivisiOn - 

Iuwahaci751  

I , ! 
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ILL 

Annexure- 4 

CER I I F I C:PrTE 

This is 	C:ertify that Md.Mir Hussain AU is not the 

resident of Villaqe Chandrapur. He is not known to me. 

Therefoyel this certificate is isssued t: that effect. 

• (Seal) 

Shyamlal Karmakar 

• H 

21 
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Annex ur e- !3 

I Shri Tarnj A i 	on of Shri Bbr A] i 	do not know 

Shr 	.ir Al :i Hussan of. C:hndr.pur Mill BO. BPM. I have given 

this written staternet with my sound mind 

Md.Tamiz Au 

Ohandraur Mill Post Office 

p. 	..- 
:7 

li t ness 

I 	 L 
.i. 	

4  c njj  Prn flk 	fl 

2 Md..Abduy Rhman, OS Mail, 26.29. 
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- 
Order of the Tribu n;l 

on conçlit:Lon that he wou.10 have to 
oszn arrai'iqemerit for accoiwnodating the s 

oflice.Pursuant to the appointment he 
thereifter 

mace arrarigeuient for accommodation, and L. 
suddenly without any noti.ce the i3pugned 

or-,ler was passed. Thereafter the appil-

cant filed Annexure-7 representation 

dated 23.6.1996 to the postmaster 4  General. 

Ass.m Circle. The said representation 

has not yet been dISPOSecL;JPf t. Hence the 

present application. 

We have he ard Mr B .K .sharma, learned 

counse). appearing on bea1 of the appli-

cant an Mr G.Sarma,learned Addl.C.G.S.0 

for the resp6nc1eñts.: r d..Sarma submits 

Ithat he has no instruction as such. On 

tie last occasion We granted two weeks 

time 1.o Mr G.Sarrna to enable him to 

receiie instructions.It is not known 

hat is the administrative reason. ]ven 

f there are some administrative reasons 

ccording to Mr 13.1(.Sharrna the applicant 

.'annot be terminated in view of the 

(ecision of the ipex Court in Superinten-

'dert of Post Offices vs. P.K.RajàMna etC. 

reported in 9775..L.J_ 5.3 2.... ..Aape.r_the 

sJd decision according to Mr Sharma the 

applicaritwas a holder of-a civil post 

an1 hec-i&s entitled to get :!..: protec.ion 

uner 1rt.tc1e 311.of the Constitution, 

On: the face[of  it we find that protedtion 

had not been given. However, we are not 

• enterjrie into the merit in viet of the 

fat that the repre.sehtation has not yet 

ben disposed of. We are not inclined to 

admit the application as six months 

pr.Lod is not over. icordingiy we do 
lmitLtt1 ;Lh 	pliaLioii. 

wehopeandttrust that the respondents 

shall dispose of the representation as 

eaiy as possible. 

pplicationis disposed of. No cost. 

5rJ/_ 
Vice-Chirrnan 

,. 	. 	 'f19mbar(f) 

Dtc otcs of the Registry  

17/ .8.90 

/ 
A 

L 

H 

Certiflc.d to b trie Copy 

tr.tinll 4:Itt':' (JI 	 - 

Afl1t AdIfl 	:r, 	•(J 
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OFFiCE OF,, 

Memo. No.Stnt2/ 	O0SC) 

Sri Ashim Kr, Deb, Ex-BPM, Baglaghat 
13.0, in account with Srikofla 

S.O. in Cachar Division has preferred an appeal dtd. 23.6.98 againSt his tcininai0fl from 

the post of 
EDBPM vide Sr. Supdt. of P.Os, Cachar Division, Silchar 

Miuo. NO.ii: 

857/1Fdt.24 9. 

Sri Ashim Kr. Deb, who was appointed as EDBPM, Baglaghat 130 in 

account with Srikona S .
O. nider Sitchar 110 by the S

. S.P.Os,Cac 	Dvn Memo. 

No.113857fPF (It. 10,1.98, was tecniinatd from service on the following grounds. 

His continuation was found unjust on administrati grounds. 

in 
exercise of Rule 6 of ED Agents (ConduCt and 

Service) Rules 1964 and in 

conformitY with the instructiOnS from ApMG(Vig), Ofo CMG, Assail 

Circle, Guwahati. 

I have gone through the case and found that no naJ
uraustice has been 

extended to the o ffi
cial in regard to the termination order. Moreoules prescribing 

the procedure to be followel regarding termination of services 
o Agents has not 

been scpulOuStY followed. 	 , 

Hence, 1, Sri B.SELVAKUMM, Director Postal Services, Assarn 

Region, Guwahati hereby order to set aside the orders No.H3857/PF dtd. 2.6.9 
	of 

S.S.P.Os, Cachar Division, Silcliar who is also the Appoiflti1g Authority. 

(ILSELVAKU MAR) 

Director of Postal Services 

p 	 Assam RegionGUWa1t78 l 00 

Sri Ashim Kr. Deb, Ex -  BPM. Baglaghat,S/O (late) Anil Ch. Deb, VIII. & P.O. 

Baglaghat via - Srikona SO. Dist. Cachar. 

2-3. The Sr. Sudt. of P.Os, Cacliar Division, Sitchar for information and neceSSaIY 

action. 
4. Spare.(oc) 

Director Postal Services 

Assam Regiol GuwahaU7S 1 001 
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The Central Administrative Tribunal 
CUWA[A'fl 13ENCfL 

.I 
GUWA1•LAI'1 H 	 ''  

ORDER SUEEf• 

	

APPLICATION NO. 	
OFI9 

App1icans) 	•fr>;• 	4/4/ 	
0 	 ,• 	 0. 0  

Rc5poadct(),4 ' , 	' 	

,'• 	

0k,', 

00100 	 . 	
0 	 Q 	

0 	

,• 	

0 

Advocate for Applicant(s)  /t 	 0 

, 	a, . 
Advocate for Respondent(s), 

Orderof the Tribuiial 

8.12.99 
In his Original Applicatjoi 'the 

applicant has challenged the Annexure_3 

order of itermination  dated 4.6.99,. 
0 

According to 'the applicant the order of 

termination was illegal. it has been 

stated at ar there is a provision or 

statutory appeal under Rule 23 , of 

CCS(CCA) Rules. Without exhausting the 0 	
0 said 	remedy 	the 	applicant 	has 

r 

0 ,  

0 

41  approached; this Tribunal. 	 0 

Heard Mr. S.Sarma, learned 
counsel appearing on behalf of the 

applicant and Mr. B.S. 'asumatary, 
learned 	AddI. 	C,G.S.C. 	Mr. 	Sarma, 
submit3 that in view of the various 

Apex Court judgemen5 and order the - 

order of termination of the applicant 
0 

i illeqal 

On hearing the counsel fort. the 	
0 parites this Tribunal is not inclined 

Contd... 



NOtes of the Registry 

nuUii 
./ 

-A/?  c-L-4,k-T iz~ 

.A. 409/9,9, 

Dale 	 Order or the Tribuna 

SI 

	

8.12.99 	•to entertai 	he application., however 

	

...I\ 	 •...•...'U( 	iit.'..' 
the applicant may prefer an appeal 

1i: t u,dhe provia ions of law within a 

days 	from 	today. 	If 	such 

appeal is flied the Appellate 'Authority 

) 
shall 	take 	the 	appeal 	as 	if 	filed 

within 	time 	and 	the 	respondents 	shall 

dispose of 	the appeal 	at an eárlydate 
. 

by a reasoned orde. 	.Ifth'e'pp1lantis: 

stil] 	aggrieved 	he 	may 	approch 	the 	: 
appropriate authpriy.;. 	 • 

• 	.. 	 ' 

I . ., 

r 	iii: 

With the directions made above, 1 
the Origin1"ApUaUn I'ispoed '  

lof. 	 0 

Considering 	the 	facts 	. ,an'd . 

circumstances of the case, .1. make no 

• ._---- - 	
...... 

'ctt1flc1 to.be  truc Lip' • 

T1:1 .ftfrf 	' 

!ect on  

rr.jT1TT 	fl 	;i1 " ni 
TrlbL*1IU 

f'r 

Oijw'" 	
Guwu(It-O 

F' 

fr: 
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AflflCXUt'C 

16.12.99 

The Seni;:r Super interdert of Post Offices 

Gahati Division, 

3_wahat I 

Bob:pea1 aciainst ihe order of termination dated 4.6.93 

issued by the $Uh Divisional Inspector (Posts) Guwahati.  

Ref 	:i : Order NoS O /99 dated 4.6.99. 

(2) Drdr Uatec 8. 12.99 passed in O.No.49/99. 

Sir y  

With due deference and profound cubit. issic;n I beg to 

5tate the few foi1ou; ng lines before your honour for k i rid consi d-

craticn and necessary action thereof. 

That after completion of my H.S.L.0 Examination, I was 

sarchinq for a job and ac:ordingly r reçiistercd my name in the 

ozal Employment Exi: hange. Theçeter , I got an intimation vi de 

-f I cc order Nc'. Pi-1 C:'andrapur 3.0. /99 dated 22.3.50 by which I 

i.ias selected for. tb1 post of E . D. Packer in the Chandrapur S.D. 

cc:ordinqly on 23. .99 I joined my duty by submitting Joining 

;ep:rt and I took ovJr my charge from one Shri Samiran Chakrav:'r--

y w 1ho was hc'ldi ng tc said post of E.D ,Packer 

That it is pertinent to mentiori here that in my ap--

Do:i..ntment letter dat-d 22.3.99 there has been an expresion that 

thi same has been seued in supersessic'n of an earl icr order 

•ia1ed 24.2.95 by wh:L h one NdJiir Husaion Pd i has been appointed 

as E.D.F'acker in the said C:handrapur 9.0. By the aoresaid order 

tbe has been a catgorical mention that the order dated 22.3.99  

.as been issued caicel i rig the earl icr order dated. 24.2.99 as 

ca:. d Md ,Mi r Hussai fl k 
does not possess the requl red qual i f :1 cat ion 

22 



for gottinQ the said appointment of E.D.Packer, The eligibility 

criteria regardinq residertial address does not z3'mit 

Hussain for 	getting 1  uch appointment. 	in fact he is not a 

Mci. Mi r 

YCS i 

dent of Viii .Chanda iur . He. is a resident of Hazo 	it is also a 

fact tht; his father is a permanent employee of HazD F$st Off ice 

and for his such ppointment he has submitted his permanent 

address as Hazo Vill ttSoniadi. Mir HussainAli. at this tim 

of his appointmentaED,Facker had submitted before the author-

ity concerned that le isa permanent resident of viii c:handapur 

but same is not We. In the address Md.Mir Hussain has stated 

the nme of one MdTamiz AU to point out his address, but 

subsequently-said Mci.Tarnz Ali refused his identity by issuing a 

cer - it icate dated, before two witnesses namey Shri Bishnu 

Ram Deka OiS Mail nd Shri Abdur Rahman 0/S Mail Th 'tbaon 

3urahu of c.handraur Vii iag.e has also issued a certi ficate . on 

9.3.9s certifying that said McLMir Hussih is not a permanent 

resident of village Ihandrapur.,  

That it w ' s in the midts of the aforesaid fcts, cur- 

rising1y I was s-r' ed with a copy of order datd 4.6.99 under 

refernc 	by which ly service has been terminated cancei ing my 

order of appointe.rt dated 223.99 menti.ned above 	Prior to 

issuance of the said order of termination no n::tj:e4 has been 

i55ued to me, to whih I am erti tied to. In this connect ion I beg 

to cLte that the kr 'J]C Supreme CoL't in its various )Ltdqoffleflc 

has neld that persoh4 appointed as an Extra Deparcrnentl Emp'oyee 

ir) tt'e Postal Dep4t are holders. of Civil Tost and as such he is 

entitled to get th rtitct ion under Art it: Ic 311 of the Conet i tu-

tion of India and th Laws framed thereunder in this connection 

I beg to merit ion, on order passed by the Hor' ble C:e.9trai Adrni n- 

• 

	

	istrative Tribunal Guwahati Bench in O,A,No,17/98 where in th 

said Law Lid don  by the Hon'bie SuprEme Court has been dis- 

23 
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cussed at detai ls. it is also ert I nent to men1.ion here th.t 

pursuanc to the aforesaio order dated 27.8.98 passed In OPNo 

170/98, the appear preierreo by the said .nppiican'c was aliowe 

v:ide order under remc' NoStaffi'2' i/'8fRF' Loose) dated 15499 

issued by the Director Postal Services ssam Region, Guwahat i 

By the said order 1dated 1499 earlier -termination order dated 

2.6.98 passed in flavour of the appiiracit at D.A. No17/98 has 

been allowed to .jcliln his duties 

That sir in view of the aicresaid factual posi ticn, I 

was constrained to move the Hc'n' hl.e Tribunal by way of filing.  

O.ANo49/9 which was disposed of or 8. 1299 (Copy ,  enclosed 

'which w'1.1l speak itlf) 

T'at mew of the aforesaid facts and ci -cumstances I 

pray your hc'riour t : consider my ease syn pathetically on amongst 

the fcllow.i.g qrons:'-' 

For that i was apinted as an E.D.PackeW after cancei 

ltion of order dted :24.2.99 by which Md.Mir Hussain got his 

appointment - as he oss not pcsses the requisite quail '1 i-cat :Lon 

However., i --  my 4se there has been no mention as to why my 

serv:e- has been Itfminated. 

For that ricr to issuance of the order date'd 4699, I 

was entitled to qet a notice of termination as per the settled 

provisions of Law 'laid down by the Hon' ble Supeme Court 
 

For That, E.DPac<er. is a civil post ano as such before 

term:nat ion proc.edue prescri bed, protectIng the interest of the 

hvil post holders, was not fo'. "n iowd in y case while issuing the 

said order dated 4. .99 

(iv) 	For that, Md.Mir Hussain is not a permanent resident of' 

vii iae Chandrapur and the said fact was dL.tiy noticed by the 

competent authorit 	and in fact the order relating to MdMir 

Hussain terminant w4s correct but same principl.es can not be made 

24  
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aD.pi i':abie in my case as there is nothing adverse aainst me 

(v) Fort that thre has been a. var iOL1 procedural i rrequla.r-

:Lties which has serioisiy prejudice my iqbts as g..rarteed under 

te i;cct i tut ion of I .-dia and laws framd thereunder 

in the premises aforesaid, I with my 

fol deci hand pray your honciur t;: consider 

my case sympathetically by allowing my 

present appeal on the grounds crent ioncd 

aoove to pass necessary order for my 

reinstatement by setcincj aside the order 

dated 46.99 anci/o any such order/orders 

- 

	

	
I as may deemed fit and prol?r considering 

the facts and crcumstancee of the cases 

An early 1avcrable action in this regard frcn your 

Honcrs end is highly awaited to provide justice to me 

Your3 faithfully 

(F'rahin Taiukdar.) 
Vii l-i3aqicha %aon 7  
Fanbar i, L:hancrapur, 
iuwahati, Assam. 

Advance copy to 

Sr Supdt of Post Of fics (Iiuwahati Division) i3uwahati 

Enclosed 
1 Order dated 20.3.99i (Appointment order : 

2. urder daeci c.:harge Repc'rt/order 

O' - oer dated 4..6..33 (Terminacion orcer) 

Ort iii cate dated 9, 43.99 by Gaon Burah, Chnadranur 

Ort:i ficate daid 22..99 by Shri Tamiz A i 
Order dat.d 27 ,8..8 passed in O.A..No. 17i/98 

(A..<..Deb vs U..I..OOre..) 
7. Order dated 15..4..99 passed by DFS (Assan Reon) 

S. Oder dated 8.. i2..99 passed in O..Nc!49/99 
(F..Talukdar vs.U..O C.. 	Ore 

Vi ilaqe. 
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l)!en( of i)StS 

(Wce of the Sr. Stipdt. of Post 01 cw:Guwalmii I)ivision 
.Meglidoot Bli •aji 3rd floor: Guwashajj -781001 

To, 
Shri Prabin Talukdar, 
Viii- Bagichagaon, 
Panbaj-j, Chaitdrapur 
Om'va.hatj. 

JJL 

io 
1 \L 
fl 

No. A2-l7.ndrnJ)ur, 	 Dated at Gnwahati the 10 Jwiiiaiy'2000 

ReE Your Appeal (1id. 16-12-99. 	,- 

This is to lidonin you that I am in receipt ofa copy of order dated 8-12-99 passed in 
O.A. No. 4.09/99 and your appeal of dated 16-12-99 relating to appointment of El) 
Packer, Chandra1,ijr SQ. I have gone through the said order and your appeal and / 
understood the contents there of Uv the saul jiidejnent the. Hononrable Trthiinaj has 
observed as inider, 

On hearing the counsel fhr the pnr ic the Tl000urab.te Tribnia1 did not inclnio 
entertain your application. However the Trihwiai directed the respondent to dispose of 
the appeal if reeeivolwjfhjn 15 days ftoni the applicauL .ftoju (late of issue of inbtinal 
Order. 

In your appeal you have statd that von were seJ.ected as ED Packer, Chandrapur 
''O vi,de Sub-Divisional Inspect or, Guwahati East No, A 1./Chandrapur 30199 dated 22-

3-99, to this etibet you hve fhiled to annex relative appointment letter. in thet no 
appmtment letter was issiierl by the competent authority III Your thvour. in nbeiice of  
fbrnial appoinhient. letter 1110 provtsion fbi eiitiIJeu,it to 9 01  protection wider Ailicle 311 
of the constitutjon of India and law framed lucre under does not. swisc. The Administrative 
Trihnnal, Giiwahai j Bench ( ), A. No, I 70/9% yo ii have iii ''ut i o nod is related to a case 
where appointment letter was issued to aJ3RM. So the circumstances shown by you for 

/
COnsideration (10 not conie undei the ZO1)e or consdej'ciijoji On the other hand 

6nourable C.A.T. in O.A. No. 1.77/99 dated 3.99 (lirccted not to remove Md, Mir 
flussin Ali iFoiii be post or lI) Paçer. ( 11J(fr3l)t1' 5,), who was selected as ED 
Packer, Chaiidrapoi-  SO v.id.e Sub J)ivisiouaj inspector. Ouwaliati East' No. i-\-1/Ch9.ndrapw-/99 dkl. 24-2-99. So in It single posi Iwo persons can not be selected, So the 
termination order issued by competent authority canceling you selection us ED Packer, 
Chandmpur SO is (plite in order. 

In view of the above circumstances your prayer for reinsttenient in the post of 
ED Packer, Chandrapur SC) can not be considered and your appeal is disposed off as 
directed by the Honorable C.A.T.. (Juwaliati. 

Sr. Superiiit 	of Post Offices, 
\ 	 . 	 Guwahali 	vahaii-7$ 1001 



Tc I nnexure--1 1 

The Ee•nior Super I ntndent of Pcst Offices 
iwahatj 	Davisior 
Suw hat I 

Suh- Revthw 	of 	the 	order vide 	No 	2l9/Candrpur 	dated 

ei (1 3 Orcey No 	/Chaidrzpur, 
Ordr 

da;ed 	10. 1 
NoSO/99 dated 46,99, 

Order dt 	81299 passed in O\1o49/99 

Si 

stte 
Wi 	h 	du 	deference and profound submissionI 	beg 	to 

Reyjew 
theJew fol ].owi nq 	1 	nec be fore your honour in the form of a 
applicatirn fbr reviewing the order dated 10 I 2000. 

[BACKWOUNO—OF THE CASE, 

That efterl compieti -Irl of my HSL-C: E&aminatjrn, 	I 	was searching 
Local 

for a 	jb and accordingly i registered my name in 	the 
• 

of f ice 
Empicyment Exchange. Thpreafter. 	I 	got an 	mt rimat ion 	vi de order No 	iyc  hanrur r: 	SO /99 dated 223, 90 by which 	I was 	selected for 

Accc'rc:'j 
post of E.D. 	Packer 	in the Chandrapur 	SO noly 	on 	2$99 I 	.jci ned my duty by submi tt . rig 	joining repor 

ty who 
and I took 'vpr my chare from one Shr I Sami ran Chakravor- was hcl ding the said post cf EDPacker.  

That • it' js pertinent to mention here that in my ap- 
po ntmerit 1. etter dated 22 3 99 there has been an epYesci:n that 
the same has been issued in Supersession OT an earlier order dat;cci 4 23 by whi çh one MdM: r Hussazon Ali has been  appointed 
as EDJ-acI.::er in theisaid ..:nandrapur SO. By the atoresaid order 
thrre has been a citgori::al mention that the crder dated 22.3.99  
has been issued calceling the earlier crcler dated 24299 as 
Sal i Nd Mi r Hussaj n does not possess the requl red qualm f icat Ion' 
for getting the.saidiappoiUment of E D "acker. The ci iqi bill ty 
:riteria recarding Y'esidentia3 address dcec not rermit MdJiir 
Hussain for gettirq such appointment In fact he is rot a resi-
dent of VIII Chandrapur He is a resident of Hazc: it Q also a 
'Fact that his 'father is a permanent employee of Hazo Post Office 
anc f:r his such Appoinkmynt he has submitted his permanent 
accTress. as Hizo Vz 3.1 . SonLaDI Na Mir Hussai n AL i at this time 
of his appozntment a E D, acker had subma t'ceo before the autncr-- 
ty. concerne:, that He is a permanent r'esi clen'c of viii L:nandrapur 

but same is not tru& in the address MdJzr Hussair has stated 
the name of one od.Tamiz'Ali to point out his address, hut 
subsequently said i1dTamiz Al i refused his identity by issuing a 
ceytj ficate dated 26.E2. 99 befc:re two witnsces namely Shri BishnLt 
Ram Deka 2/5 Mal 3. jnd Sh'- i Abur Rahman 0/S Nail The G:aon 
Burh' of CandrapLIfl vii :ac;e has also issued a cart I f i cate on 
9399 certi fying tijat said Md.Mir Hussain is rot a permanent 
recident of viliaq€ chancirapur. 

That it 'wafs in the midst. of the afcresajd facts, cur-
prisi rqiy t wa cereo Wi tn a copy of order dated 40.99 uncier 
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reference by which m' service has been terminated cancel ihq my 
order of appointment dated 22399 mentioned abc've' Prior to 
issuance of, the .sai• order of termination no not ice has been 
jssued 'to me, to which I am entitled, to In this connection I beg 
to state .that the Hon ble SUpreme Court in its var i cus judgment 
has hid that persons eppo:inted as an Extra Departmental' EmpiçyeE 
in the Postal' Dptt are holders of Civil Post and as such he is 
nt±tld to get the p "otection under Article 311 of the C:onst itu' 
tion of India and the Laws framed tjiereunder in this connection 
I beg to mention, ohe order. passed by the Hon' his Central Admi n-
istrat ive Tribunal, Otwahati Bench in O.A.N6170/90 where in th' 
said Law laid dowh y the Hon'ble Supreme Court has been 
cussed at de,ti1s, 	t is also  pertinent to mentic'" here that 

pursuant to 'the a,f::'resaid order dated 27.698 passed in OANc' 
170/98, the appc'al. preferred by the said applicant was allowd 
vida order under' mmo Nc,.Sta'ff/2i/9B/P.P (Lcc'se) dated 15.'499 
issued by the Diec'br Postal SerVices, Assam Reqion, Guwaheti 
By the said order dated 15499 earlier termination order dated 
2.6.98* passed in Tav:ur of the applicant at 	No17ø/8 has 

been a lowed to join his duties 	 ' 

That sir, in view of the aforesaid factai position, I 

•as constrained tb move the Hon'hie Tribunal by way cf f ii ing 
OANc'49/99 which was disposed of on 8 1299 (Copy enclosed' 
which will spea i be 

That a ' er the direction of the Hcn'ble Tribunal I 
have prefer red an cpç cal before your honour for cc'nsi derat ion cf 
my case citing the f liowinçi qrourds 

For that I was appointed as an E.DPacker after cancsl-

let ion of order ;  e1ed 242.99 by which MthMir Husse:in got his 
appointment as he d'es not possess the requisite qual i ficati'cn 
However, in ' my 4a.e there has been no mention an to why my 
service has been t'rctinated 

4 

(ii,) 	For that p'icr to issuance of the order dated. 4699, I 
was ent i tied to get a notice of termi nat ion as per the settled 
provisions of Law Lad down by the Han' bie SLpreme :curt 

,iji • 	 r or That E DF'ac<er i s a  civil post; and as such aefc're 
termination prcce,dur, prescribed, 'protect nct the interest of the 
c i''i I post hal der,s: 	as not 'icil lwed in my case while issuing the 

said crder dated 46 99 

C iv )For that, d i1i'r Hussai n is not a permanent resi dent of 
village Chardrapu'( nd the said fact was duly noticed by the 

ccmpetenc author icy
a 
 and in •fac'c the order relating to McjMir 

Hussein terminatipfl was correct but same principleS can not be 
made ,applicable in ny case as there isncithIng adverse against 

Cv) 	 For that there has been a various procedural irregular 
'ities which has c-rcusly prejudice my rgrts as guaranteed under 

the L.onS'C :. tut on oi india and laws framed thereunder.  - 
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. 	That thei- eftv• I was sr''cd w i.t.h a cc. yc of the crder 
dtd 112t1 by which çy appeal has been re.jectecL in the 	id 

ccer dated 11 2Q 	'my appeal has been rejected on the follow- 
ing orounds 

j : 	That I. hav failed to anne< the relative epointment 
order in this conneltioh I beg to rely upon the statement mad 
in my appeal dated 16 1293 wherein' also I have annexed the order. 
dated :22393 which has been. .ssued in supreession of an earlier 
or der of appointment of Nd. Mi r Hussal n For better apprec iat ion 
of factual pc'sitic'ri the relative ort ion of the order is quoted 

"This is in supersessic'n of this office memo No A-
1/ Chnrapur /99 c:ated 24.299 . rId Mir Hussain 
Al i C/O Nd Tacni Al i Vili ± F .0. Chandrapur Kamrup 
is nç:t 

ft
at all a person of post vii lage as pointed 

out _by c Gac'n Borah Concerned 

Sir F'raoi.n Talukdar 15 hereby se,'.ected for 
L: appoint3ienc as .D.Pac:cr a'; nancrapr SO; Sr 

TaWk IdeT shc'uic4  take charge immediately, positively 
and r&; rn all the papers enclosed h/w duly fIlled 

• inand ;igned prop.erly.," 

That from t'e above appointment lettor I was selected, 
appointed as well as direct ion has been issued to me for tak I rig 
cha'ge of the said post. In fact thd similar appc':3.nt'nent letters 
have been issUed tooher similarly situated persc'n and pursuant 
to the said appointmejit orders they are 'still cont:i.ning in their 
resect ive servicK I1; is nc'teworthy to mention here that simi I r 

.pc'intrnnt order h'is alec been issued to M.d.. MirHussain Al i and 
he is sti I I servinç on the strength of the said order of appoint - 

fflEfltr 	 ' 	 ' 

Cii : 	That in aheen'::e of formal appc'i ntment order I donc't get 
the protection undr Art 311 of the Constitution of 'India 	Th'e 

relevant; portion 	the said Article is quc'teci below, from Duega 
Das' ELasu 's Shorter Const i tut ion of India, Eleventh Edit ion 

- 	 ' 	 J 31101 No person who is a member of a clvii post 
-cf : th Union of an all India service or a ' clvii 
servce of a state or holds a civi £ post under the 
Union y State shall be dismissed or yemovd by 
authOr ilty subordinate to that by whi ch he 
appèiin'tcd." 

an 
was 

" Amcn 
Oppc'r t 

Scop 
3.. If 
r e du ' ci 
and , ii 
caus? 

That ' •f u r t h 
'pex court verdict 
is 'a holder of ciyI 
ti'::'n undc' Art 311 o 

merits 1 
i. ty of ;ar nr bcfc're termi nat icn. 

of Art 310 and 311. 
a person's servIce are terminatec or he is 

in ran:: fn contravention of the condi tic'n 
:rmai ivies prescribed by Art 311 cia has a 
f act ion to ccmpla in to the Court. 
it is also pci nted out that in view of the 

eported in 1977 532 ar EL.' EmpLoyee 
p::ist and he is entitled t'::' get the pr':'tec--
the i:c,n'd;ituticn of India. The said pr i nd- 

2G 
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pip has EC.'i dully' 
179 of 1929 (Pshim 

4 ELe that 	c' same 
thq afc'esid case .( 
ritcd without clivr) 
not icc-i of thrminet i 
in considrti'Dfl to 
naion 	!-E - Ce my CP 

the prir i - s Of tIi 

cptd by the Honybia Tribunal in 00.. No 
Kr. DEb -vs-- UOi & ). 1, is fu' - thr 

jrjnciple is also appl icabiB to my cases in 
No 170,of 1999) his ss'rvice was termi-

opportunity and in my casa also no formal 
n has besn qivEn to me Ultimately the DFS 
is appeal has get asid2 the orjer,Of termi-

e is also required to be CL sijered tad mci 

L&:C uf Mr Deb.  

That in ;asp of Md Mir Hussain the Hon ble Tribunal has 

paEsE•d .n interim order and he'nce I can not be accormcdated. In 
this connection i beq • to 5tite that Mch Mi r Hussain has mislead 
tbi Hcn'ble -T'ibuna'F and has deliberately sLUppressed the material 
u: t- and rerhv got an interim order in his fav:ir. 1' is  

iurther tateo that in the said case the address nmven y him is 
rci; correc and bai nc on the same incorrect he has been given 
ppomntment whmch s contrary  to the recruitment ruies Ifl this 
ccnriect ion i:ert'amfl :arnouJt of inquiry has alo been made by you 

Uuc 	tml 	'c o'e the ijaia iac has not been hicihlicjhted before the' 
HoIn"ble Trubunal iyjway of fill ng stay vacation petition In any 
view of thC matt'r Isince my  'appointment ha been made' in super-
session of the ap4ciintmet order of Md Mi r Hussai n, my stands 
ir'dep9ndent and yp j1 nd2pendent view is required to be taken in m y  

maitev' On, the ohe' hand Md Mir Hussain's appcintmert And SC1EC-

tion has been caçe. ed by issuing my appointment. lctter so there 
in no q:iest ion of stating him to be a selected cadi date 

Tht inasir'igie p:ist two person's can not b 
in this ccnr?ctin my answer is ys, in a Single post there can - 

nt two SaiEcte!d p4rsons, In fact the concerned authority while 
issuing my appcihtflent order has canceled 'the appçintment order 
of Md Mir HUsan and hence Seven for a sinqie ni nute ther 

e:'. istP twc4 peobs simultaneously in the si nqle pos; Since the 

a 'pointc-nt of iir Hussain has been canceled oa ,  Ahk ground of 

:'c'nTUiT .1 nent •oT hiS el mqibility criteria, and subsequently . I 

got appointent'tb the said pi::rst I order of appointment remains' 
ad quest ion of h::l ding a single post by two person, does not 

e:'15tS And latly 	. 

hat ,t'he termination order issued by the competent 
athority ' canciirg -my, appOintthent as Ed ' Packer. Chandrapur 

SO is quite in crder. In this context i beg to state that in 
view of the afctresat d facts the term i nat ion order is ' vol d-ab--

initio as th , sa Eme  has been issued without lol lowing the ' due 

,p'rocESsCS of ia 'a well as the facts narrated abcve 

That ir 
pray your honour ti 
necessary :trder/ o 

iw of the aforesaid facts and circumstances I 
review 't'h order dated 112 	and/or pass 

ders in accordance with the la' 

In the premises aforesaid, 1 with my 
folded hand pray your honour to consi der 
my case sympathetically by allowing my 
present 'review application cn the circund 
mentioned abcve to pass necessar y  order 

for my rinstatE'mCnt by ,  reviewing the 
order dated 10.1.2000 and/or any such 
crcjer/irderS as may  deemed fit and prcper' 
considering the facts and circumstances 
of the case 
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C) 

• 
; favor 	1: 1 - 	 c t : cn i n this 	regard 	I rcm 	• your 

is 	hi, c:h y awaited to provid2 jUSUCe to MM • 

I 	- 	
£ _ l 	I 

- 	d * - • 

, 

Panbarly 	C:hkncJrLur,  

Enc 1c:ci - 

• 
• I 	• App], Idated 	16.12.99, 	with, all snc lolres. 
2L, Ordr càtsc:I 10.1.2000. - 

Copy 	to 1 	Ho?b S.jt 	R.JS Fasaci Dir ectr Grr1 , 	Dept 
- 	of Pcst.s M:i nstry pf CommunicatinnA.D.k 	Bhawan. 

- • 	•Si.c:( Marg1jew 	1)5 lii :1. 'F o' •sympthstic ):ons :1 dsra 
t  

"i 
fld 	ne::'sssr'y 	act ion • 	

0 

• 	 '0 	 • 	 • • rsctor r-5t1 ssrviss ; Ass.m R$cion • 	2 	•Tt1?; Di 
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IN TME CENTRAL ADMINISTRATIVE TRIBUNAL 

c3UWAHATI BCH: GUWAHATI 

O.A. No. 411 OF 2000 

Shri Prabin Talukdar 

-Vs 	 - 

Union of India and others 

IN THE ?4ATIER OF 

Written statements guuit€ed by the 

Respondants. 

- The respondants beg to submit brief history 

of the cage before submitting para-wise state-

ments which may be treated as a part of the 

written statement. 

C BRIEF HISTORY ) 

Consepient upon the promotion of regular ED/Pkr 

chandrapur S 0 the post was fallen vacant. Notice 

inviting applications was forwarded to Distt. 

Employment Exchange, Guwahati-21 on 28.01.99 by 

contd ........  



14
1, 

the Sub Divisional Inspector of Post Off-. 
• 	 - 	

- 

ices, Guahatj.Eagt Sub Divijon who Is 

thappoifltingsnthority of the said p0-

st. The nployment Officer sponsored 

names of -.6 (sbc) candidates-on. 22.2.99 

alongwith their applicatjo - 

Since the post was lying vacant for 

a iond time the selection of Md. ?Lir Russ-

ain AU wag made 2.2...99 vide memo no. 

Al/Chandrapur S0/99 dated 24.2.99 pending 

verification of particulars testimonialg 

and declaration. Accordingly Md. Mir 

Hussain All was give charge by the SPM, 99.  

Chandrapr or3. 	But on verificati 

oicof.the application of Md# 14.ir Russain 
41: 

Al, it was found that -the applicant does 

not bel6ng to Chandrapur village as poin 

/ 	ted out by the Village Heanan (Oaonburah). 

Contd....., 
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Hence, the selection of Nd. Mir Hussain 

All hadt be cancelled and issued order by 

SDI/PO'S Last Sub Divn. is supersession of 

earlier memo dated 24.2.99 and selected ano-

ther man Sh*i Prabin Talukdat and given charge 

on 23.3.99. 

-. .-. 	 n,i the meantime the Hon'ble C.A.T., G- 

, ahati passed an interim order on 3.6.99 and 

directed not to oust Nd. Mir flussain All from 

the pot. The StI,s, East Sub Divn. lsued 

struck off order dated 4.6.99 and thus terinina-

ted both the selections. 

At present Nd. Mir Russain All has been 

re-insted as per direction of Non'ble C.A.F.. 

order. 

Being aggrieved Shri Prabin Talukdar 

filed a CAT case in O.A. No. 409/99 and the 

Hon'ble cwr directed the applicant to pray an 

appeal to the appropriate authority within 

15 days time. His appeal has been disposed of 

vide memo dated 10.1.2000 and his prayer for 

re-instatement in the LD Pkr. Post not cons- 

Again sh?rabin Talikkdar submited an 

application in O.A. No. 411/2K at 'r/Guwahatl. 

.0 

Contd ..... 3/- 
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That with regard to paras 1,2, 3, and 

4.1  the respondants beg to offer no cor&nents. 

That with regard to para 4.2 the res-

pondants beg to state that as per department r 

ules and procedure employment notive issued to 

the Employment Exchange only to sponsore suita- 	
haq 

ble candidates. 

The copy of notification in no circurn-

stances can be handed over to the candidate si.-. 

nce calling candidates from E/Exg. 

3 0 	That with regard to paras 4.3 and 4.4 

the respondants beg to state that the appoint-

/ 	ment of Nd. Mir JIussain Ali as ED ?kr. Chandra- 
4 

pur. was not terminated by SDI/POs East Sub Div-

ision, But he used the term supersession of his 

previous order No. Al/handrapur/99 dated 22,4.99 

The plea was that Nd. I4ir Hussain A].i was not 

a permanent resident of Chandrapur village. 

Nd. Mir %assain All filed a CAT case in OA 

17/99 at Guwahati to remove Nd. Mir Husa1n All. 

till Linalisation fo the case. In view of this, 

the selection of Shri Prabin Talukdar was not 

in order. 

That with rEgard to pars 4.5 the res-

pondants beg to state that the contents of th-

is para made by the applicant is nos admitted. 

That with regard to para 4.6 the res-

pondants beg to state that since selection of 

Prabin Talukdar was irregular he was struck off 
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from duty as Md. Mir thissain Ali was already 

working in the paBt. The selection of Sri 

Prabin Talukdar was itself not in order. 

As per Kon'ble CAT, Guwahati der*ction 

the status quo has been maintained and Md. M.tr 

Hussain All re-instead as ED Pkr. At Chandr-

apursO. 

60 	That with regard to para 4.7 the res- 

pondants beg to state that the contents made 

in this para bJr the applicant is not admitted. 

• 7. 	That with regard to paras 4.8,4.9 

-and 4,10 the respondants beg to state that 

appointment case of Md. Mir Hussain Ali i 

correct as per 	. latest CAT verdict and 

DG s instruction 17-104/93-ED and Trg dated 

6.12.93. 

8. 	That with regard to para 4.11 the res- 

pondants beg to state that CP. 25/99 in 0.?.. 

No, 177/99 since been closed and status quo 

maintained. 

9 0 	That with regard to para 4.12the res- 

pondants beg to state that it amy be maintained 

that the petitioners srvices were terminated 

on 4.6 .99 before receipt of the court order and 

therefore, he was not called to continue 

with his job. 

10. 	That with regard to para 4.13 the res- 

pondants beg to Qffèr no comment. 
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Tha't with regard to para 4.14 the res-

pondants beg to state that the appointment of 

Prabin Talukdar as ED/Pkr. Was irregular since 

Md. Mir Hussain was appointed in the said post 

earlier. 

That with regard to para 4.15 the res-  

pondants beg to offer no coiment. 

13 • 	That with regard to paras 4116 and 4,17 

the respondants beg to state that the O.A. No. 

409/99 and the appeal of the petitioner dtd. 

16.12.99 Is disposed of on 10.1.2000 without 

consideration for appointment. 

14. That with regard to para 4.18 the res- 

pondants beg to st3te that since the appeal of 

the petitioner disposed of under O.A. No. 409/99 

on 10.1.2000 and appointment of 'Prabim Talukdar 

was irregular and hence violation of Article 311 

does not 'arise. 

That with regard to para 4019 the res-

pondants beg to state that the review application 

of' the petitioner dated 10.1.2000 has been sent to 

the next higher authority for disposal vide letter 

of even no. dtd. 14.7.2000. 

That with regard to para 4.20 the.res-' 

pondants beg to state that the contents of this 

para made by the applicant is not admitted. 

17. 	That with regard to paras 4.21 and 4.22 

the respondants beg to offer no corinients. 



V 

- 6 - 

Grounds for relief with legal provission 

That 'with regard to paras 5.1, 5.2 and 

5.3 the respondants beg to state that in view 

of the submission made above the applicant is 

not entitled to: get any relief since the geU 

ection was irregular. 

That with regard to para 5.4 the res- 

pondants beg to state that sinc€. Md. Mir 'Hu ssain 

Ajj. appointed in the post as £D, Pkr. The appo-

intment of 2nd person Prabin Talukdar in that 

pt again was irregular and it does, not mean - 

the 	civll right violation to ED employees. 

That with regard to paras 5.5 and 5.6 

the respondnts beg to state that the contents 

made in the paras are not admitted. 

That with regard to pa 5.7 the res- 

pondants beg to offer no comment. 

••.S.•• 4.• 

4. 



V j_P ICAT ION 

i, Shri 	. 	 c1 
being authorised do hereby solemnly declare that the statement 

made in this written statement are true to my lflowlede, believe 

and Information and I have not suppressed any material fact. 

Lnd I sign this verification on this 

of March, 2001 at Guwajiati. 

~ , ka, Lv--- 	I  , 
If 

4: 


