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¥27.11.2000 Present: Hon'ble Mr Justice
D.N. Chowdhury, Vice-Chairman

List it
on 2.1.2001 for orders. '
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i ) ' learned counsel for the
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N gadthan, grodens o 28.2.2001 It has been stated that
M PN '\:;‘,ULJ’ | written statement has been filed
) today. Office to take the written &
. statement with the file. The applicant 3
i 8?*2'&") may file rejoinder, -if any, within two
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to 2.5.01 for hearing.

submitted by the respondent. No REjoinder
‘has been filed by the applicant. Two weeks |
time is allowed for filing of rejoinder if :

any.
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on the prayer of learned counsel

' for the applicant case is adjourned .
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.410 of 2000.
Date of Order: This the 8th Day of June 2001,

HON'BLE MR.JUSTICE K,K,SHARMA, ADMINISTRATIVE MEMBER

Shri Mritunjay Verma, -

Son of Late Kamakhya Verma,
At Present working as
Sr.Auditor,

- Under the Principal Director of Audit,

NeFeRly, Maligaon. e " «eee Applicant.

By Advocate Mr.B.KeSharma , Mr.S.°arma , Mr.U.K.Goswami.
- Vgm
1. The Comptroller of Auditor General,
Govt.of India, A
10,Bahadur Shah Zafar Marg,
New Delhi~2,

2. The Princ¢ipal Director of Audit,
N.F.Railway, Maligaon,

Guwahati. coe ese Respondentss

By Advocate Mr.A.Deb Roy, Br,CeGsS.C,

&

9RDER

KoK SHARMA ADMINISTRATIVE MEMBER:

éy this ébplicationlﬁﬁder Section 19 of the
Administrative Tribunals Act 1985 the applicant has prayed
for and setting aside the ordersdated 22,3.2000 (Annexure 1)
in the Oof\glzgde order dated 27.7.2000 (Annexure 4).Lhe
appliéaht has prayed for his continuation at Maligaon. The
applicant was a Sr.Auditor at Maligaon and transferred té
Divisional Audit office, WeFsRailway, Lumding. The applicant
has challenged the transfer order on the ground that the

respondents have failed to take® ; into consideration the

contd/-
LGV
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the circular of Govermment of India regarding the posting

of husband and wife in the same station. He has also a
daughter aged below 10 years, The applicant also stated

that he is ‘aalafg a eséigk perSoq under treatment and his wife

is also infie stage of pregnancy . It is stated that the
applicant has been undergoing constant medical treatmentt,
_Due to the seriousness of the ailment he was referred to the
All India Institute of Medical Science, New Delhi. For this
purpose the applicant vas also allowed,zfggglway passes.
Against the transfer order the applicant made a representa-
tion dated 3.7.2000, which has been rejected by the order
vdated 27.7.2000. The applicant has challenged the order dated
27742000 on\tne ground that it is non speaking order. The
applicant made another representation dated 2,11,2000 to .
the Principal Director of Audit, N~F0Rai1waj » Maligaon.

It has been disposed of by order daﬁed'l7o11.2000. The relevant

portion of the said order is quoted below:=

*1) You have not furnished any declaration to
this office in regard to emplbyment of
your wife,

ii) You have been at Headquarters/Maligaon since
inception of your service, and there is no
hard and fast rule to keep the spouses
together for all times in one's service live?

Mr.S.5arma learned counsel appearing on behalf of the
applicantes > argued that the applicants mxxhior is et
suffering and requiring constant treatment at Maligaon Railway=
hospital, He also referred to the recommendation of the 5th
Pay Commission regarding the posting of husband and wife

in the same stasfon. In view of the Government policy that
Wife
both husband and /will be posted at the same station. Mr.Sarma

submitted that thefapplicant has the right to be posted at

Cp bl o




Maligaon. Mr, sharma also stated that the applicant is
surplus at Lumding and he has not been assigned any duties,
Hr, A.Deb Roy, learned Sr.C.G.S5.C. appearing on behalf
of the respondents relied on the written statement filed
by the respondents. He mentioned that the applicant has
been serving at Guwahati for more than 20 years., &e also
denied that the applicant was forced to join his duty at
Lumding during the period stated to be sick and was
relieved to join Lumding on 28411.2000 (AN) after he wag
declared medically £it. He joined duties at Lumding on
30.11.2000. Mr. Deb Roy disputed that the applicant was
not given any work and he submitted duty list dated . .- .. )
30¢11+2000. Mr. Deb Roy also submitted that the applicant's
treatment at AIMS is as private'patient and if referred by
the Railway Boctor, the applicant would be entitled to
TeAe, DA, aéd medical reimbursement. He also submitted that
he cannot be accommodated at Maligaon as there is no vacancy
at Maligaon. The policy of the Govermment is to accommodate
both husband and wife at the same Station as far as pbssible.

Considering the facts and circumstances of the case,
the action of the réspondents in transferring the applicant
to Lumding cannot be faulted; He has been serving at
Maligaon since entry into service. The illness of the
applicant is not such that he cennot serve at Lumding. From
the letter dated 17.11,2000 of the Rudit Officer/Adun, in
reply to applicant's represantation; it appears that the
applicant had not informed the respondents about his wife's
appointment. The applicayjdr if, so advised, may make a
representation to the respondents sgating all the facts for
considering of his case for posting at Maligaon.

The respondents may consider the representation if
80 made on merits,

L (bhae,

contd/-
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The application is disposed of as above., There

shall, however, no order as to costse.

je L

( KoKoSHARMA )
ADMINISTRATIVE MEMBER
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Shri Mritunjay: Verma,
Son of late Kamakhya Verma, A .
At Present working as,

Lo Senior Auditor, ,

2 Under the Frincipal Dirvector of Audit,
N.F.Rly, Maligaon,. . :

~

P Applxrant
VERSUS. . . L

- 1. The-Um¢trﬁ11er of Audltur heneral
- EHovt af ITnwala
1@, Bahadur Sﬁah Zafar Marq,
mNew Delhi-2. :

« The Principal Divector of Audit,
N.F.railway , Maligaon.
Guwahati.

1V

vexsenansess Respondents.

PARTICULARS OF THE QPF@%EATION-

1. PARTICULARS - OF . THC OF DER AGAINST-WHICH THIS AFPFPLICATION IS -
PIADE: '

This applicaticn is directed against the arders ' dated
4

2.7.2000 transferring the applicant and the order dated 27.7.2000

—

issued by the respundent No 2, i,e, The Principal Director of
Audit, N.F.Railway, Maligaon.Guwahati. .

-~

2. LIMITATION:

The applicant declares that the instant application has
been filed within the limitation period prescribed under section

21 of the Administrative Tribunal Act.13985.

DIt :ft:”v

QY ~rr-2 vy -
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constant  medical treatment and due to the seriousness of  hig)

A \ PRI :
- TR R v, ager o . v . &3 3 g A
3. JURISDICTION: A Gﬁ“*?ﬁlia‘ o
V The applicant flsEY declares that the subject matter

of  the case is within the jurisdictimn of  the Administrative

Tribunal.

4. FACTS OF THE CASE:

4.1. That the applicant is a citizen of India and as such he

is entitled to all the rights, protections and privileges as

S guaranteed under the Constitution of India and laws framed there-—

under,
4.2, That the applicant is presently serving as a Senior

Auditor in  the Construction Audit Office af o the  M.F.Rallway,

Under the Frincipal ﬁiréctur of Audit , N.F.Railway, HMaligeaon.

During his service under the Frincipal Dirvrector of @udit

-N.F.Railway, Maligaon , the applicant fell sick . He has Dbeen

p—

"euffering from ENT problems and he was constrained to ftake  medi-

cal leave w,e,f, 11.2.2000. It is notewsr thy to mention here that

he has been suffering from the saild ENT problem since 1997.

3.3, "~ That the applicant was shocked to learn that an  order

of  transfer has been issued to him during his medical leave

periad, transferring him to the Divisional Audit Office Lumding

in the same capacity. The applicant somehow collected a copy  of
the said order dated 2Z2.3.2000 issued by the Fespondent No-2.,
A copy of the said order dated R, R0 iﬁp'

annexad herewith and marked as Annexure—1.

4.4 That as stated above the applicant has besn under Qo njl

ailment, the local doctor referrad the matter to the ALL  Indd?>

Institute of Medical,Saieﬁce ATIMS, New Delhi. To that effect th&;:

authority concerned has issusd necessary pass to the appliaapyg
vE

: w
enabling him to avail the said journey. Goocordingly, the appii-
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cant: availed the saild pass %ﬁd att@n@eﬁ}ﬁlﬂﬂ@,wmaw Delhi. the
\ WP e T

i

applicant preaﬁntly Sunder vtégﬂﬁxma%ﬁgnt and advice of local
dmcturvand as- such he is availing hiﬁ medical leave. It is perti-
nent to mention here that the~auth§rity concerned has  sanctioned
his such leave considering his nature of ailment.

Copies of the medical documents pertaining to his

ailment ig  annexed herewith and marked as

Annexure-s series.
The applicant craves leave of the Hon'ble Tribunal to
produce all the relevant documents including leave sanction  memo

at the ftime of hearing of the case.

.5 That the applicant after issuance of the said impugned

arder of transfer dated 22.2.2000 made a representation dated

ot st i

-

3.7.2000 stating the full facts of the case with a . prayer to

b
H
H

cancel the order of fransfer on various grounds. The respondents

on o receipt of the said representation dated.  issued an order

dated 27.7.:000 diﬁpaaing of his said representation with a

further direction to report to duty at lumding office. Noo reason
has been assign in the said order.
Copies of the sald represenptation dated 2.7.2000

and the order dated 27.7.2000 are annexed herewith

2

and marked as Annexsure-3. and 4,

4.6 The applicant thereafter, made apother representation

et R

an 2.l1.2000 higﬁligﬁting the factual aspects of the matter to

-the Principal Director of Audit, N.F Eailway, Maligaon, but - till

date no affirmative reply has been furnished to the applicant. In
the said representaticon the applicant has made a categorical

mention regarvding granting of protection mentioned in the <circu-

lar issusd after the recommendation of Sth Central Pay Commission
' <

regarding posting of husband and wife in a same station, and also

ther fact that his daughter is presently below 10 years of age.

£
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A copy of the said representatich dated 2.11.2000
. . v Y . -

18 annexed hen@wﬁkﬁ#and"markﬂﬁ as Annexure—~5.
R e
4.7« & - That the applicant begs to state that the Hove of India
has  formulated a policy regarding the transfer of husband  and

wife in a single station to lead a normal family life more par-

ticularly whose children are helow 10 years of ane. The wife of

-

the applicant Smt Parul Baishya is presently warking as  Asstt
Teacher in the Sonaram Higher Secondary School. On the other hand
the daughter of the applicant Miss Simran Kashyap is only 4 years

of . age  and as such he is entitled to the benefit of  the sald

circular,

ot

Copies of the circular dated 27.1.38  and a

certificate dated 28.1.97 are annexed herswith and
marked as Annexure—6 and 7 respectively.
+.8. That the applicant begs to state that his present
ailment does not permit him te undergo any long Journey o On the
ather  hand  the wife of the applivant is in  advance stage of

5

pregnancy  and to that effect the attending doctor issued a cepr—

tificate to her. In such a ﬁituatimg the applicant has .gmt M
obher alte#nativa‘ to approach the Hon'ble Tribunal bg way of
filing the present application.

4.9, That the applicant begs to state that as stated above
till date the r@ﬁpand@nta have not issued any order of raeleases

but it is learnt that within a week or less same will be issued

uad
o
L)

him . The applicaht has preferred numbers of r@pre%éntatiﬁns
but same. has not yield any good result. In fact ne persocn has
been . joined the post of the applicant as yet. It is aiﬁw stated
that there are vacancies in the office of the respondents s that
T 'aCﬂommadate the applicant. Even in the Head Office there are

numbers of vacant posts to accommodate the applicant. Therefore,
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the applicant prays héfore theHon*bTe Tribunal for an interim

crder dirvecting the respondents not to give effect the ~pevation

ey -

af  the impugned ovder of transfer dated F2.3.2000  CAnnexure-1d

dur ing tha.p@nﬁ@ncy af the 0.6. In the event the Hon’ble does not
protect @ha interest of the applicant by passing the aforesaid
interim prayer, hg will suffer irrveparable 1gsgland injury. On
the ather Hand since the relieving ovder has not been iéﬁmed b
him and nobody has been pmﬁted in th@_place of  the applicant,
there would by no difficulty iﬂ accommadating/retaining the
&pplicanf in his present post. On the other hand the in view of
tﬁe present circumstances the préaent cage is a fit case for
Qﬁﬁ%ing the interim order protecting the interest of the appli-

N

R

4]

o
4.18. That this application has been made bonafide and

o secure ends of justice.

9. GROUNDS FOR EELIEF WITH LEGAL PROVISION:

Sa.1. Foar  that the action of the respondents in issuing  the
impugned order dated 22.3.:2000 ﬁéhnemur@~1} ig illegal arbitra%y
and liable ﬁm e ﬁet'aaida-and.quaﬁh@dn

Gada For 'thét ‘tha respondents have failed to take into
cmn%id&ratipn tﬁﬁ circular issued by the Govi of India regarding
posting of pushand and wife in a same station that too when their

children is below 180 years of age before issuance of the (Annex-

‘ure-1 ) order dated 22.3.00 and as such the said impugned @ order

is liable to be set aside and guashed.

5.3 © Fuor that the applicant being a serious patient of ENT
and' presently Qnd&rgﬁiﬁg.m@dical traatment, respondents knmwiﬁg
fully well ﬁhm all factual éﬁpﬁctﬁ of bhe matte?, oght not have

issued the said impugned order of fransfer dated 22,3,00 and as

such  the same 16 viclative of the principles of administrative

e

fair play and hence their actiomne in issuing the impugned order




is liable to be set aside and qua

Guda For that the wife of the Yappldwaent being in an  advance

— » /‘//
company of the applicant is

stage of pregnancy and presently the
utmost  necessary  and  the respondente. knowing  fully well the
e -

aforesaid factual matter have issued the aforegsaid order of

transfer which is per se illegal and viclative of the guidelines

of the various circulars  issued by the Govi of India.

ot For  that the respondents have issued the order dated

i#

£7.7.2000 (Ann@ﬂﬁr@w@) which is a non speaking order and as  such
the same is liabla.tm be set aside and guashed.

£ a For that in any view of the matter the action/inaction
af o the vaﬁpmﬁdﬁaﬁﬁ %ra not sustainable in the eye of  law and
Tiable to seb aside and guashed.

The applicant craves leave of the Hon’ble Tribunal o

advance more grounds both legal as well ‘as factual at the time of
hearing of the cose,

E.DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhasusted all
the remedies available to them and there is no alternative remedy

available to him.

7. MATTERS NOT FREVIOUSLY FILED OF PENDING INM ANY OTHER COURT:

The applicant further ﬁealafeﬁ that he has not  filed
previcusly any appiimatimn, writ p&ﬁitimn oy ﬁuitvr@garding the
grievances in respect of which this application is made before
any wother CﬁMFiIGF any other Bench of the Tribunal or any abher
authority nor anyiéuah application , writ petition or guit is
pending before any of them.

8. FELIEF SOUGHT FOFR:

Under the facts and cirvcumstances stated above, the

applicant most respectfully prayed that the instant application

H

be  admitted records be called for and after hearing the parvties
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o the cause mr'céu5@5 that may be shown aﬂ§¢ o perusal  of
records, be gréﬁt tﬁe following rﬁliéfﬁ %a the applicant:-

8.1. k Ti set: aside and quaéh the Annexure-1 orvder dated
22,3.2008, and the order dated 27,7n2mmé (Annexure-4)  and  any
aﬁhav avder  in this regard, with a further dir@ctiﬁn to the
respondents not to transfer the applicant in the light of the
civocular issued by the vat o f Emdia.

Cost of the application.

oz}
HN

8.3, Any other relief/reliefs to which the applicant is
entitled S0 under the facis and circumstances of the <ase and
deemsd it and proper.

9. INTERIM ORDER PRAYED FOR:

Fending disposal of the application the applicant prays

for an interim order dirvecting the respondents caecsaravarnvans

3 ¢ - .
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11, FARTICULARS OF THE I1.F.0.:

1. T.F.0. N,

XY

24 S0393%

Z. Date i D.0—\l-000.,

3. FPayable at ¢ Buwahati.
' :

12, LIST OF ENCLOSURES:

s statedjin the Indew.



2.4

VERIFICATION

Iy Shri Mritunjay Verma, aged about 395 years ,  son of
late FEamakhya Verma , at present working as working as, ﬁenimr'
Auditor, Under the Prinﬁipal Divector of Audit, N.F.Ely, Mali-
gaon, do hereby solemnly affirm and verify that the statements
- made in paragraphs!9?3?is:t29:?:}f!?.f???:ﬁgﬁﬁﬁzgfcu.“,...... Are
true to - my- knowledge and those made in
paragraphs LQ%.TﬁK?E......u.gu.......,var@ also Erue to my  legal
advice and the rest are my humble submission before the Hon'ble

Tribunal.
And I sign on thiﬁ'the Verification on this the 24th

day of Nov 2000.

Signature.

- \N“’\WW”L \\/\ w‘\ m(ﬂr c“j \/‘ A -
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~ SMOKING PROHIBITED IN HOSPITAL PREMISES

“ < ANNEXURE — 2-('

b
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A.LLM.S. HOSPITAL

| >R C ooy © 'ﬁc? fdo arfyaran | OPR-6

S ENT. opp  Out Patient Department

Unit 1°nd3Y-Wedn“i.J ' | _
o Fc'mm | — | -~go Jo ﬁo _q'ém ﬁg T

Dept. - L= -‘/V . T " 0.P.D.Regd. No.

- A19/Name BuZcediz il BRCL | g dl/Address

= F/S/W/MH/D/of Sex | Age , o
%/1*7 . Ra, st N VN 2= R [y

S ) ‘

Diagnosis

fe JYER _

Date . ! Treatment 92/ ' '

2 m/L@sa s g y oo

.. ) 'l.:, - ~cer .
Ny Pt . .
eady 2 S
OZ/@ of Otorhinolaryngphiy Hé & 11 Y Vors ,
: - All-Todia In-titotd of Miedic/t ch:ncc.”j ﬂ\/
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S ' aralumukh, Opp. State of India N
) Senigur ENT Consultant & Surgeon Bhiiralumukh Branch (HL.0.) ‘
*  Former ENT Consultant, Down Town Hospital Guwahati -781 009 5
. EAr ’ Time : 3
B 546636, 546930 (Res) *" Morning : 9-30 AM. To 2P.M.
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Lps L. K. Lax, MBBS, WS [ENT)
Seniour ENT Consultant & Surgeon

Former ENT Consultant, Down Town Hospital
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Chember - ENT CLINIC
Bharalumukh, Opp. State Bank of India
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~ Thercfore on several oce

' /\NNEXUKE
N© o

————
N | .

_ ]3-

To

‘The Principal Director of Audit,
N.F.Railway, Maligaon,
Guwahati -11.

Subject: Reconsideration of proposed (ranster order by modification.

“Respected Sir,

With due respect and humble submission | beg to lay the followig for

favour of your favourable cousideration and order.

\

~.That, since 11.02.2000, I have been continuin

g leave on medical ground
due to my personal inconvenience of illness.

That I have come to know from reliable source of my oflice that at this
stage in my absence I have been transferred from; M

alignon CON office to
Lumding office by order dated 23.03.2000.

That the order which has been made during my period of ailment in absence

having heard the said information I have felt further scrious type of ailment at
this stage.

That it is also respectfully submitted that carlier on several occasions n

official Inspection dutics I had to tour at Lumding,

suffered various ailment of E.N.T diseases and already undergone operations. -

asions because my health does adjust with the Hilly
station whereas Doctor who attended me advised in that line,

-y
ary school Mistress under the State Govt. and 1

aughter of the primary cducation stage
old aged ailing mother residing at Guwalati,

That my wife is a Second

have a minor (4 years) d alongwith my

Santipur and with them 1 am U:ij
only male member of the family,

: = e Contd....2
‘ i R '. "?:‘-. (Conle ) ‘
. - A o L
. . 5,
T\ - }\ s

3

but on all the occasions | had / .

<7
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That in view of the above circurnstances at this stage of my ill health and

otlier aforesaid afTairs, il will not be possible to serve at Lumding due to my

those inconvenionces, as such now my case of transfer may be roviewed by

cancelling the suid order instead of Lumding to Maligaon IT.Q. Audit Office, so

that T may serve at Maligaon 1lead Quarter.

It is thorofore prayed thal Your honour would be pleased to reconsider my
casc of transfer and instead of Lamding I may be transferred to Maligaon Headd

Quarter to modification and for act of kindness I shall ever pray.

Yours faithfully

L1
'1\49/%%’
W 9

(SRI MRITUNJAY VERMA)
Sentor Auditor/CON
N.FERailway, Maligacn

- LA AFR B L. ®

T e o o v —
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REGISTERED ANNE x RE— £, .
——=—= —  TYYRE- L

OFFICE OF THE PRINCIPAL DIRECTOR OF AUDIT: : N, FaRAZIAY :
MALIGAON: :GUWAHATI-7810t3v ~

/' NoAdmn/5-4/98/33 pe,vi/ 68 Date:- 4% -7-2000

é;g
To

Shri Mritunjay Verna,
Santipur Hill side,

PO & F3 - Bharalumukh,
Guwahati-=781009,

Sub:- Reconsideration of proposed transfer
orders etic,

Ref:- Your application dated 4,7,2000,

Rt I am directed to inform you that ycu should

report for duty at Divisional Audit Office, Lumding

e inmediately,
(“"‘&_,.:; )
Sr.Audit Officer/Admn,
NO.Admn/5-4/98/33 pt,vI/ Date: - ~7=-2000

Copy for information and necessary action to -
1) Sr.Audit Officer(Con), N. FsRailway, Maligaon,
2) Personal Case,

for o . Ae 2 La “*’3'*/

SreoAudit Officer/kdmn.

e em i -’.‘.L‘ st et et e s
"’

o e A
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The Pracipal Director of Audit, é\‘.\\ "
v . N . . L s i
N N, F Railway, Maligaon. . |
' 1
Al ' ) ‘
o da on |
Sub : Reconsipation of proposed transfer order as Medical ground/vegarding circular by home ministry i
e i
[

wife & husband in the same station.

Respected S, . |
With due respect and humble submission 1 beg to state the followine for favour of your fwourable
l pml o R
consideration and order,

a)  Thatsir, I have been suflering from acute ENT problem since 1995 and the doctor reffered my case
© for check up al AUMS/N Delhi. 1 took perniission from « Tice for medical check up at AIIMS, New Delhi Mter
through medical examination the Head of the department of ENT Dr. R. C. Deka advised me that as 1 was §
suflering frony nasl allergy & Pharangitis I should not got to bad weather location without consulting and taking 1
+ permission froim local ENT doctors. The consulted a senior ENT consultant Dr. P. K. Das and he also advised me |
- toberclrained from going to any hill station and other bad weather places which is not suited to my health, %
{enclosed medical certificates). . :
E [
i ~b)  Thatsir, as per the Govt. of India, Ministry of Home Affairs'scircular the husband and wife nced to~~ * ;
- be pasted at the same station and the scopte of these instiuctions should also be widened to include the provision i
thiat where posts atappropriale level exist in the organisation at the same station, the husband and wile may
~nvariably be posted together in order to enable them to lead a normal family lifc and look after the welfare of the
children espically till the children are 10 years of age.

e)  Thatsir,itis for your kind information that though I am neither the junior most nor the senior most in
. my cadre to be considered for transter as per existing transfer policy, the order of my transfer to Lumding as |
have come to know is unfortunate to me at this stage where 1 am under medical treatment for acute sufferings.

d)  ThatIhave been suffering from illness since Feb 2000 and also 1 have been constructing my dwelling
. houseat Guwahati by taking housc building advance from my oflice. That sire, under the above circumstances if .
- Famtransferred to Lumding for performing my official duties, 1 will have to face irreparable loss to my health and '
. constructing my house as well as I will have 1o face financial problems due to such pending house construction.

e)  Thatas]amnow EOL onMedical Ground since May, 2000 I am also suffering from continuous
~+ financial problem.

t
'

Therefore, considering my health and financial condition stated above and Gowt, Policy referred to o,

i above, I would like to request your good offices to kindly consider my case sympathetically and issue necessary

! order for reconsideration of my transfer and I shall remain ever grateful to you. ’ ' ,
o

B

. | |
g Q_g/(’);\///x ] Yours faithfully 5
\ XV\/ L iny 1:;-[ A _\d\/a ’WN OY\/ ( %

NO L oA [ AN ‘ ' Q/lulz
Y 4 Al . R A ' :
Y ‘. “‘;‘;‘ (Mritunjay Verma) '
waanat- 181 Sr. Auditor, N. F. Railway

Copy for information and necessary to secy. N. F. Railway Audit Association (C&D).

é\
—

‘ours faithfully.

[
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the place/state « -« of pesting of his/her speuscd

. If it ig nat pegsible, if g Tequast frem the r2ilmay gervant te
the Controlling Autherity of the 8peuse fer hig/hgr Pesting at the place

- ol pasting ef the Railnay gorvant is roeoived the Same maj) e [amarded tg

the eenccrned autherity for ympathetie esngideratien.

Tihcre ene of the ipuunsu ig a raihay scrvant 2nd the ether ig
Werkirg in g Cdntral/State/Pub lig Scetar Undertaking/Autonuoua ’
Bedy/Private Secter: - ' .

- The Tilnay sérunt BY apply te the Contro};ing Autherity
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Central/State/public Scater Undertaking By be fernardeqd te
the Centrelling Autherity eof the 8Peuce fer hig/her Pestirg
at ar near the Place of Pesting ef the rallnay gervant.
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The Ministry er Reilmays degire that in 11 sther cases the Centrelling
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g2zetted railnay neivantg fer transfer te the Plrce of Pesting of theip
BDeUses Witk utmest: syrpathy ., c A 3
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* OFFICE OF THE PRINCIPAL
., °Sonaram Higher Secondary Schoo]
- 4 BHARALUMUKH : GUWAHATI-781009

Ref. : Date...28/01/97....

From; The Prinecipal,
Sonaram H.S.School,
Guwahati-781009.

TO WHOM IT MAY CONCERN.

This is to certify that Mrs Parul Baishya, M.A
W/0 Sri Mritunjoy Verma Resident of Santipur,Guwahati-9
has been serving as Asstt., Mistress (Arts) in this school
since 16-11-1993 against permanent Establishment.

_. She is sincere in her duties.

I wish hgr all success. in life.

Comrres

. PRINCIPAL,
SONARAM HIGHER SECONDARY SCHOOL,

GUWAHATI-9 7

Prinatpal, \\"\

mara Highee Secendsry SedeV
@hiwahatl — Y81 A0S,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ooooooooo
ooooooooo

GUWAHATI BENCH GUWAHATI
| 0. A. No. : 410 of20é0
Shri Mritunjay Vénna
| -Vs-

Union of India and others.

IN THE MATTER OF

. Written statement submitted by the respondants

"No.1 and 2.

The respondants beg to submit the written statement as follows =
I

" 1. That wﬁth regard to para-1 the respondants beg to state that in

[ 4 compliance of the transfer order dated 27.07.2000, the applicant
i - o ‘

4(37 jointed at Divisional Audit Officer, N. F. Railway, Lumding on
N ”?( = & | | :

30.11.2000.

Uit |

That with regard to paras 2, 3 and 4.1 the respondants beg to
2 iR regard to p pon g

\’\/0 | . _3/‘ A 4!
e L A - 2.
\W A P}Q’T’/"L .y G
N 2 e AV offer no comments
” . \" m -
\’w}mﬁ’&“ e
e S N &} That with regard to para 4.2 the respondants beg to state that
K, Qﬂi fot b v
7 f ]i & !
)¢ [LX' M gmn M. Vemma is presently serving as a Senior Auditor in the
L ' ol .
o \\'\”'Q/i,\z \NW’“’D Divisional Audit Office, Lumding. He was appointed as Auditor on
i A

|
|
|
|

- 110.06.1992 vide 5.0.0. No.38 dt.10.06.1992 and pdsted in the



Construction Audit Office, N. F. Railway, Maligaon. He was
promoted to Senior Auditor cadre in the same office on 20.02.1995
vide S.0.0. No.159 dt.10.02.1995. He remained absent on medical

«

ground from 11.02.2000 to 27.11.2000. Prior to 11.02.2000 he
.’_———-—————'_——-__——/ )

availed leave for 231 days other than on medical ground except the

spell from 14.05.1993 to 23.06.1993 on the ground of E/Fever,
26.08.1993 to 27.08.1993 on the ground of V/Fever and from
05.06.1998 to 12.06.1998 con the ground_ of DNS requiring
Septoplasty. Further, local Doctor Certified that Shri Verma has been
suffering from ENT problems since 1997 whereas Shri Verma in his
application dated 02.11.2000 mentioned that he has been suifering

from the problem since 1995.

4, That with regard to para 4.3 the respondants beg to state that

at no point of time he was forced to join his duty at Lumding during
' h——/‘/ .
the period stated to be sick; and was relieved to join Lumding on

28.11.2000 (AN) after he was declared medically fit. He resumed
T ———

dutics at Divisional Audit Office, N. F. Railwéy, Lumding on

r\_‘ﬁ__—/
30.11.2000.
5. That with regard to para 4.4 the respondants beg to state that

as required by him one set of 2" (lass Railway FPrivilege Pass
No.683112 Ex-Guwahati to New Delhi and back was issued to him
on 20.09.2000. During the period from 11.02.2000 he has stated to
have suffered from various diseases like Respiratory  distress,
Typhoid-cum-viral hepatitis. Nasal problem, Acutc Tonsil, Infcctional
hepatitis etc. His absence for the period from 11.02.2000 to
30.08.2000 were regularised in speils by granting E.L., Commuted

Leave, E.O.L. with M/C except two days E.O.L without M/C.

- Though he has stated that he was suffering from ENT problem from

9

’\,



11.02.2000, from the Doctor’s certificate it was noticed that he was
suffering from different discases in different period, though he was

never hospitalised.

6. That with regard to para 4.5 the respondants beg to state that
on 04.07.2000 Shri Verma made an appeal for re-consideration of his
transfer order etc. His case was considered. He was asked to report
for duty at Lumding énly being nearest Divisional Office to Guwahati
vide letter dated 27.07.2000. Transfer order was also made keeping

in view the suitability and administrative exigencics.

7. That with regard to para 4.6 the respondants beg to state that
his appeal dated 02.11.2000 was also not considered on the ground
that he was serving at Headquarter Maligaon since inception of his

service and there is no mandatory/statutory rule to keep the spouses

together for all times in one’s service life.  This fact was

communicated to him vide this office letter No.Admn/18-

506/92/629/11275 dt.17.11.2000 under registered cover.

8. That with regard to para 4.7 the respondants beg to state that
from the date of his appointment to this office Shri Verma was posted
continuously at Maligaon. Due to adminisirative exigencies of the
work he was transferred to Lumding on administrative convenience.
Annexure (Qaﬁ is the instructions issued by Railway Board. Applicant

——

is not a Railway employee and these instructions are not applicable to

him at all. Applicant is an employce of Indian Audit and Accounts

——

Department which is under Comptroller and Auditor General of India. |

Comptroller and Auditor General of India is a constitutional
Authority under Article 148 of the Constitution of India. Service

conditions of persons serving IA&AD are governed by Rules made



by the President after consultation with C&AG of India under Article
148(5) of the Constitution. Otherwise also, guidelines of pdsﬁng wife
and husband at the same station do not confer any enforceable legal

right on the applicant.

9. That with regard to para 4.8 the respondants beg to state that
the applicant was released from this office on 28.11.2000 (AN) and
resumed duties at Divisional ‘Aqdit Officer, N. F. Railway, Lumding
on 30.11.2000. | .

The vacancy cuased by transfer of Shri Verma from
———— T T - - T e -

Construction Audit Office has already been filled up.

10.  In reply to para Nos. 5.1 to 5.6, it is submitted that Hon’ble
Supreme Court in the case of Gujarat State Electricity Board Vs.

Atmaram; 1989(10) ATC 396, held that traps_fer is an incident of

© e e e m——
——

service and the employee has no right to get posted at a particular

R

R

place and transfer cannot be avoided purely on grounds of pendency
b e o

of representation or personal difficulty. In the case of Bank of India

Vs. J.S.Mehta; (1992)/Sec 306, Hon’ble Supreme Court held that
guidelines issued by the Govt. for posting husband and wife at one
station do not give legal right to claim posting at one station.

Guidelines do not confer upon employee a iegaily enforceable legal

night.

‘That in view of the submission made above the applicant is

not entitled to get any relief.



VERIFICATION

| L Shr ({ ~/ @Y G&M\bﬂukf ,

being authorised do hereby solemnly declare that the statements

made in this writfen statement are true fo my knowledge and

information and I have not suppressed any material fact.

I sign this Verificaion on  this

And
\Q"@é/ J{A day of I'ebruary 2001.

e

TIT ST 9T ey
fagers w1 vt . imy
Yadto ¥ wrhaty
@T&TZPT — a.ui
Deputy Director,} Admn,
Office of the Principal
Director of Audit,

N.F. Railway. Maligaon,
Guwahati—781011
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23.2.2031 K.C,&armn,ar.it. 230202:’01 "GhY-L?G by 801up of 2‘.2.2601
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mssszrma P RCERAFSE CF DIVISICHAL AUDIT OFFICEfN. r.aam.ay/t.mmas
for the month of April=2001%
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Z7=4-2001 ®  5.,83)ajs3leAle . KYG-LAG by 40S6UP of 2B,4.01
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11, 33Z/Elect/BLE  4=4=2201 te 3 - * A,K,cebnath, S - LRAG~KYG by 4055358 of J=4-=8%1
: ,_ §=8-200% R Y 228 J03s 0, AR, ﬂmf N ~imsth
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A

OFFICE OF THE PRINCIPAL DIRECTOR OF AUDIT:: N. F. RAILWAY::
MALIGAON :: GUWAHATI - 781011,

REGISTERED
7
No. Admn/18-506/92/629/ ¥ ” Dated: , -1§-2000.
\
To ’
Shri Mritunjay Verma,
Sr. Auditor,
Santipur Hill Side,

P.O.- Bharalumukh,
Guwahati - 781009,

Sub:- Leave application dated nil.

I am directed to instruct you to appear before the Medical Director, Central
Hospital, N. F. Railway, Maligaon immediately for further treatment and advice, etc.

el s T,
Sr. Audit Officer/Admn:

Attested

A({‘vocatc.
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HOATOBAST EORTMTI®R  AATLWA

o, 1/131/LM Lurr'ing, Dated 1,3,200L.:
To , S N :

5. DM/ BHT /ML S
( Kin? attention of Dr, S.'N.Mukherje-e, Sr,DWJ/ENI")

Sub ¢ -Shri Mritunjay Verme, Sr./‘u"itor/LMG
Basic Pav w 6000/« -

b--tw-

‘The g£bove named! gtient is 1¢=ferrw‘ to you tor ynur
furthpr investigat ion @ o tres atment nlms#. . .

\N@cma?ry ?co Ibte is- enclosef‘ herewi’ch. :

DA ¢ As above, ; oy . \,4 ; ) o e L

fcr Chiet Medice l Sunerintenc.ent o
. D “l. F, Reilvey, Lumdings

Canv th Sr. DID/IC/OBD/LUG  £0T intormefiomm imér: rewweatesd .

- h S . S W M

4

®s . B ..
R SV
K el

for Chief Medical Superint en"ent, ‘
S B T Il. F, Ra ilw y, Lunr‘ing.f_“ A
Attested - . .
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CASH_HIOTE

Shri Mritunjay Verma, o o
Senior Auditor,/LUG ° K o .
- Desie Pay 6000/— o L

~

C/C  Blockage gf Lt nw:trll from 9 ye*rs.

0B Temp. llhrme 1 ' j'-_ R f n ,: L T
Pulse 80 m ' T . I
30-130/80 o e T : : .

LE - llesel eSt is ”evi*te” tow?r%s left.,

‘$

RaterrP” tn. ar.DMQ/EHT/MIG ‘or further inVGStigdziqn
“an! treatment. L
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qar AReIE ST aWlen a1 st ‘
g, . I, Ahie, TaE-11. )
' OFFICE OF THE

PRINCIPAL DIRECTOR OF AUDIT '

N. F. Railway, Maligaon, Guwahati-781 011

e W ‘ Phone : 570426(0)  22200(Rly.) |

ST : 370427(R)  22201(Rly) !
: Pax 0361-570347 - !

E-Mail Addresses:- |

Intemnet- seemaaud(@gwl.dot.net.in

Railnet- pda@nft.railnet gov.in

MEMO

L

No.Admn/18-506/2000/629/ 144 94 Date 7 .04.2001

e

Shin M. Verma, Sr.Auditor made an appeal for reconsideration of his
transfer order to the Principal Director (Staff), Office of the Comptroller and Auditor
General of India, New Dethi through Minister of State for Water Resources, Govt. of
India, New Delhi. |

?
i

In terms of Rule 20 of C(.I_S“(Conduct) Rules, 1964, no Govt. Servant
shall bring or attempt to bring any political or other outside influence to bear upon any
superior authority to further his' interest in respect of matters pertaining to his service
under Gowt. \

As Shri Verma has violated the condition of Rule 20 of CCS (Conduct)

Rules, 1964, he is hereby directed to explain the reason as to why disciplinary action
would not be taken against him. .

~ His explanation should reach to the undersigned within 15 days fiom the

¢ date of receipt of this letter.

e @/e
. {
Deputy Director/Admn.
To ‘ » e
Shri M. Verma, Sr.Ar.,, . : f\"”?
Divl. Audig Officer, '
N. F. Railway, Lumding. ;\“65\”6_*
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-BL- ANNEXURE » R —6

/

REGISTERED #/2

OFFICE OF THE PRINCIPAL DIRECTOR OF AUDIT :_:
N. F. RAILWAY :: MALIGAON :: GUWAHATI - 781011

No.Admn/18-506/92/629/ \,,23\ ‘{, Dated: {3.-11-2000.
\

To -

Shri M. Verma, Sr. Ar.,

Santipur Hill Side,

P.0O. Bharalumukd,

Guwahati - 781009,

Sub:- Reconsideration of Transfer order on Medical ground etc.
Ref'- Your representation dated 02-11-2000.
I am directed to inform you that your appeal for reconsideration of Transfer
order could not be acceded to due to administrative and other reasons as stated below :-

i) You have not furnished any declaration to thig office in regard to
employment of your wife.

i) You have been at Headquarters/Maligaon since inception of yoir
{ » service, and there is no hard and fast rule to keep the spouses together
for all times in one’s service live.

Hence, you are directed to comply with the Pr.Director of Audit’s orders as
communicated vide $.0.0. No.198 dated 22-03-2000 forwarded vide endorsement
No.Admn/5-4/98/33 Pt.VI dated 22-03-2000 (copy enclosed).

2. Your attention is drawn to the conditions laid down vide S.MNo.252 dated 25-
03-99 for grant of House Building Advance wherein it was stipulated that the
construction of the house is to be completed within 18 months of the date on which the
1st instalment of advance is drawn (March 1999) and intimated to the Head of
Department. Failure to do so you are liable to refind the entire amount of advance

together with interest thereon in one lumpsum in terms of Rule 7(a)(ii) of H.B.A. Rules,

As the Period of 18 months has already been expired and no completion
certificate has been firnished by you, so far, nor was sny extension prayed for, you are
hereby directed to refund the entire amount of advance togetherwith interest thereon
immediately.

3. Your attention is also drawn to this office letter No.Adnn/18-506/92/629/10575
dated 03-11-2000 (copy enclosed) wherein you were instructed to appear before the
Medical Director, Central Hospital, N. F. Railway, Maligaon for further check up. You
may keep in touch with the Medical Director, Central Hospital, Maligaon for appearing
before the “Medical Board” to be set up by him. The facts of your medical check up by
the Board may be reported to the undersigned.

Enclo:-As above, -
D

e Audit Officer/Admn.
petost

‘r’\'ncﬂte.




Bitet

URDE I

SR -3

R PR C P

il

¥
soord NUtQQw :
Auddt: Anaociati

‘I'bﬁ nu 117 e \ﬂ‘l 12-
3 95 Aty

; Sri;K.B.Bhattacbary
. UA -Aﬂd l‘t’ Of'?ib(’r/ndml

e Decg
Vice: ngeojdcn
oy 12—- )

v

'ri.S. Chond
f".ou

i ClSlu"‘J‘

-The.ugendu of the09 meciingL,

‘the. transy dr uol]cv of a1l unﬂ*

;{ndlt Officel .

. .( " A
- Affel\a Jerqnq oL diﬂoua,;mx W
o Jt waulflunlised ag nn nuuoxurc. The'nentzup”’ ' S
| wi*h a. vote o8 Lhiaky. to the chn;r.- X

; . S/ -

de



'botween the Administr

'ﬁf}Division and Bra
,.:the reorpanisatx
L;'follawad by restructuring,
‘ Aastt . Audit Offibers (Group~B)

\' _ Reoord Leapers (Grou

~ THE Gummuw F
- ASSTY. Aupit OFFICERS (GHOUP. B) uium c 7D

.f'nxuromon OF AUDIT NI
'ﬂ‘BRANCHTo 70D

g?} ~ m Aq} L"“ 3 (eﬂ;

AUNERL mm.r )

1 TRANSFERS HESE EGE ? N
01 PRAN F‘Ll 14 Lol}'(‘lO]" S -

\p+ SEATF OF TIE OPFICH OF e PRINGTP
(ATTHAY  FROM H}:,ADQUARTEub /
D1V151(x /BRANLHIS AID vxc,-an.A.fl |

Au agreement wae held one?—S-?WJ
ation and the Staff Associ&tionﬂn
Lxunafer of Group~C aud Gruup-ﬁi‘
cadquarters offica to
uchee and v1ce—versa.' owever, after R
oo LA ADe e L “ -.3~1984,{dua
e few . now prades viz o
‘ST Auditurs
p-C) cane into. belng. ‘fhe Staff i,
ding for some. modificutionfﬁ"{i

‘Introducbiun =

con the puidelinea fox
a*aff of this office from the *H

Associatwon hes. beeu dennn

to the cxisting: tronsfelr guid
fgsocintion hes also gsubmitted O proposa] of xev
nater with- their letter No.AiﬁN/

yuldellne" of trix
M1G /C (R-ADMT/BY ¢ anted 25-9-1991. The Adnn. waR n]so

not adverse Lo the modificution of the existing .
1deliaea of tronafer without uny hindraasce hHo the

ku.u.
1nterest of the siaff and admjnlatxntht.

elines. Bhe otnff o

- o bt Arron £ o o s ek

PO

The nodlfled pnldeliupu will be: app1iCdU16 to

all employeed in Asstl.
a1l Cromp 'C' snd Group
‘extaat rules, ordela an

Govt. of Tndia so fer as
and 880 ordexs“and jnstructimse issued by the.

Compfrollcr and Avditor Gonnlul of. Iudia xe(uxdiﬁg M} -

trangfeX of employcen from one ataticn to anobhel,

w111 equally be nppligablu to all tho nmployben Df

21 cndron .

! etaff. uovaer, Lhe
d 1nut1uctlons ‘{asued by the
applicable 10 the [-A ca AoDn

4rom cune giatio to

1,  Trannfer of aip loyees
mum 08" hUJSlbl“

- ggothel nbwy bc mide 43 miani

ransfer crder Cthe 1puuoui '
received Trom emplecua.wle.hc J(nalﬂﬂlcﬂ
rothie nulpoJP oﬁ@ f&rn.Smcg

While .is.m:.h‘x[g the *

© far ag possible. Por
will cald fo7 optim from all thg etaf?
fnc uding Aaott, Audit officere mee . in o Jca}
Cin the month of Japatl'y to be C¢feﬂh. _.,'pm '
contdan E/As -

N

IR

o~ e . .

PR
.V e—

i £ o

e a—

Audit Officers cadre uud to g
_'\

PR
RS, T

yrryd
pr-r=c g

T




3= : R s

e
Sy

In the c‘nse of wiuding up ol off'.we, all the .

E

-

| 5‘; ‘ R omployeesumy bo tranufcrred to Maligam nnept‘ oy
Lo ,,

Dok ' ,

posting 1n such plﬁ.ce over’ othem."‘\

.|~’.. -‘l.'lf.';.

T In' case’ “of’ shiftln{r oi’ office to the new plape.,
‘ .all the exrplov es ‘of :that o:t’fice will also be

v o~
e A N ETEA A F

T AR AR G AT P L SRR Bl SR ME N £ Sk BT

nhifted to that. new pl&cc. ;55 : R g

L T R : : i... N — ;5

/ LBl All transfers ag aforeq'u.d except mutual , ”‘
. B o --_tmusfer MY be treabod as on nubl.io interes'_ | 1

D ‘Iobwithn*mdm What has bean atatpd above, .

.. the Pr Directov. of Audit Wy at his dlcscxe‘clm
transfex any emplm oe of ony oadre/(pade from _
AN hraach OFfice to any branch of 1,]115 L
Do 0t flerdquarters offlcc»r if he
frani L. ’T“A it stecess ary m Ldmluintl" LJvo R

) ft,J ouud . '

e et o kA e,

'.":.}"H‘Bn .Iniret entrj in the eclvme in this oi’[lce
ehould not be re p‘urded as tmrmfer.,_.-."'v

"fSectial.

e I s

1 N.B. 5.Nv1m‘111y em‘llc emplojces and ph‘,rnj,callyl*
! ‘handicepped employees may 0% be tmnsfe_rred;;'
‘ : - sub ject io- the administrative’ -gonvenieace i
A“kSth o ':.,_'"'I’rovided that if eay specific request for "
‘ R --'~tlm‘¢f03 1o recelved 1‘1‘0m such emp Lu;vee, due

-

o G OB Miun villb , :
4.’“5”01?&«&&.- ; - ¥ g;,‘v“ .tO ﬂuch reqm:at




‘ /85 ﬂmv 'r“{unr_w o

3 . -2- ,
April. The Optiou thus received will he ,l3 
recordod in & Regiotex known ‘as "Tranﬂi‘er |
Registgr'ﬁ On receipt of fxesh option in.

January,next thg option receiVed in® earlier

.

While tlnnsfnrriug en employee, the junioxmout
u the grade wiil be considered :if no
represcntation'is received froq‘

..~ Tsealor to. him or othervise.
R4

L Hote! Por the purpose of_hnstt. Audit Cffxcer o
’ ' . ard Sectlon Ofticet, willgbe tredted as one £
grade . For the purposegyur. Auditor and Auditﬁr
it will algo be treated ag soume sladc ~xcept '
in the cane of deficlt offices whorﬂ it wi]l
L treated as scepirate grades if the
'_perconﬁuge'of sy . huditor is less then b0p.

4, Vhen 2 benlor'mt'n is req-.lired'.to be posted on
naminintretive ground {.e. cpenlng of & nev
“office or to wa office without an hudit
‘ Officer at that station, the junicrmos®

E _ Apstt. Audit Officer ‘and juniormost ST Aud1t01
who have not faced any transfer in the

- : . reapective: cndre/grede may be txanqrcrre€~k

Te o f but 14 chonld not exceed 60% of the poat: f"r

' 0 , fa that cadre Opelated in that statlan/ »

office. _ : :

o 1 Aa employoe will be given 8&n: Opportunity for
‘ . Y posting in A gtaticn of hia choice at an ;,-
Y | o ‘pppropriete tine afielr qerving any other i
~atation continnoualy for @ period of. 5 v»ars,
',providcd Lhere is valid ground (l.v fEﬂle
circumntaaces, rh{}giggigﬁﬂgfiéémﬂgin PRIET £ ox

b e = i

geeking Frauzfer to thetl sloatio.

. (2) However, the empluyec 's posting in the
'B’ca};icn ot his choice mry be cuwwarc-d ~
vefore cxpiry vf 3 vears rsubjcct 10 tho
“availabilily of vactucy ot the pisce of

¥

S A 4 ¢
ijﬁ " his chmor (in oldu: of prion\.,, 1 the &

pituation so wnrranto) o

contile« B/3.

yeer (8):: will autOmatically stand cancelled.~ggzgfgi'

R u—

L ey

i s e - T e o e T A2



AR ALt

hgg fﬁ; el e .'_.‘_‘.".'.';'::';'1;.t‘_’.:i-,;‘:":‘:ﬂ)‘-'fh EXUHEMM\
- A

. .
, - -t
‘. . : ,

S - ' i) .B.,G.I}Iornally, enp loyeey in»any;qad-ré‘.:retiring:"3,'
R ’ on superannuati o from servige Within , |
o , : " 3 yearg Ny not be jt;rarmi’el‘l‘ed, Cxcept "tf.))'-‘, .
o - o place oy his/her choice. = . o  , )

AR U Lonatructim Audit Orfice, Ma Lgnon, 197 .
%T- C SN _ ﬁO_b@ treutea ng'Bﬁmé’s . '
‘:{ - . ‘ . o 1 T . o ) .

: o sa/- R
C« “:_._ e g\eﬁ . S Pr.director Of Audit,

—————



