ST < v
L CENTRAL Anmmxs'rm'mvm TRIBUNAL
T ~  GUWAHATI BENCH
oo GUWAHATIOS
| | (DESTRUC’I‘ION OF RECORD RULES 1990)
| INDEX . |
\ O, v_ANo ook AL
| o RAJCPNO.cvsssessitissssn
, ' L EPIMANo.........- .....
R Ordcrs Sheet....‘f{/m .................... Pg...... Jl' ....... tou. 5_
2. 'Judgment/ Order dtd..[ ‘//M/a?ml. ...... Pg. /\(«Q (éz,p "‘”’“%W& ;(Qum/%’—v//
3. Judgment. 8& Order dtd........... A...».;...Recelved from H.C/ Supreme Court
4, OA‘/J/AﬂM ...... PR /to .’.1 -
.5 | ' . .
6

P 3’ : ",14 Amendement Reply by Respondents ....... ..... -
5 - 15 Amcndment Reply | ﬁled by the Appllcant...._..,...... seseose ....... oot '
.. —(N—/) l::' 16 Counter Rep1Y"°";;"';!"'."3_0_;""',ﬁy_~:---noo;;--'o;.....;...'..;.‘...,.,.,"..,".""i.";"""".; .
' / ’ |

- SECTION OFFICER {Judl)

e




X e

®__ >

>

dvo

|

|

FORM NO. 4
( See Rule 42)

In The Central Administrative Tribunal
= - GUWAHATI BENCH : GUWAHATI

 ORDER SHEET
APPLICATION NO. X/// 2070  OF199

pp?m‘cant(s) %M\a/m /5 KM&”.\J ﬁ/ &;5 ve o de e
_esﬁondcut(s) é\/‘.« m 2 &g{ o ﬂ'/@f .
icatc for Apphcant(s) / % Jg \;é[zi/v

dvéc;te for Respondent(s) K éﬁ : MV@ y MQ .
(

A

Notes of the Registry Date Order of the Tribunal
Leveg ;
I AT : Xhis Misc.Petition has been filed
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! for acteptance of the written stateﬂem:.e ‘
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¢ ; .onx ! N
o Land withig tome | Yritten skatement which could not .be
s ‘*;_,;g_ Rs. 305 filed withintime allowed. The r=asons
";ﬁ:_.&:a \Z/ ? for failure toXile the written state-
Lt |1\r - .
PR P‘*" > a& ‘ o ment within time h 3 bt.en mentioned in
ey : _ N 3.

has o f.:bjec"ion. wWrit+teon stetement is

& oF N accepted. Misc.Petition is disdysed of.
114 » | |
) lm T Member
9.2.2000 Mr.A.Hai learned counsel for the

applicant is presente. On the prayer of
Mr.Je.LeSarkar learned counsel for the

‘Railway case is adjourned to 16.2.2000.
for Admission. '
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Notes of the Registry Date -
16.,.2‘2()(0 ' lssue notice on the respondents.
IT - Q 2000 | My.A,HaJ. learned. dounsel for, the appli=-
%D‘W\u ot MoHeo cant. None for' the respondents.
W’Q‘P‘me/f Cywrof @ %acwl—é@ Returnable by four weeks. List on
- D-Gaclonm EBYYT 1&&’\,&«“& : 13.3 2000 for Adrusslon.
@1 The Qovae o Tha | y
129—_%PomoLCuv~JS They ot \ g |
RQM‘ P@%iﬁ U:ﬂ(ﬂ:\ ‘@/D Im _’ ( Me"‘.‘?erm
/)/Z{"/;— WI‘A»L, D Nose L/?l 15.3.200D No teply has been received from the
F U s PIA- 72200 cospontentas, -, hved e
‘Application is admitted. Issue
notice on the respondents by registered
waw}m ...... ?—_—PM post. List on 26.4.00 for written
ge,w:-e} @,\om\/\a ofel. statement and tf#?the;’ orderse -, q ‘
Ao D - ' ; .
. Member(A)
e -
WS o ,
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' 16.5.00 None appears for the appllgggt
 Neh'es M@) Sorpe of ) . and none also for the respondents
om RedNo-d,2 omed 3,  in spite of notice.
It appears that copy of the
M@~ application was accepted by Mr.B.K.
L‘Vg\ Sharma on behalf of the Railways as
. ¢ar back as on 3rd February,2000.
(§-5 | Mr.B.K. Sharma, learned,counsel for
' b ecn  the Railways is, not present today
/Wm 023 A B :The case ‘was fee “on 15.3.2000.
ANEE | Therefore, the Tespondents should
! | file written statement pbefore the
T 'next date of hearing. Mr.B.K. Sharme
| should take note of it.
LlS‘t ‘on 6.6.00 for written
statement anc‘l further orders.
P
mk Member (J)—
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L_ Y- 6% None for the applicant. Mr J..L.Sarkar
/Yo 4)7& Ko Baern 54 ’ . ’
RS I N o requests for adjournment on behalf of
ﬂélw. '_J Mr B.K.Sharma, learned counsel for the
| respondents . . o -
i List on 13.6.2000 for order.
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| 13.6.00 Present: Hon'ble Mr D.C. Verma, Judicial Member
% W “None for the app‘lican‘t. ‘Mr B.K. Sharma,
' learned Railway Counsel seeks time to  file
written statément. -Two weeks time is granted
to -file written statement. List for orders on
. 29.6.00.
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- Ghowdhury, Vice-Chairman.

None appears for the applicant.

{Two weeks further time is allowedvto"
the respondents as a last chance to

file written statement,

List on 25.10,00 for written

statement and further orders.

A

Viée-chéirman

(] ‘ | .4!"
List on 9.11.2000 to enable the ?

respondents to obtain written statement.

. \\ 5“~—-—¥*’y

Vice~Chairman

Four weeks timekgllowed to the res-
pondents as a last chance to file wri-
tten statement on the prayer of Mr S,
Sarma on behalf of Mr B.K sharma learned
Railway standing counsel.

List on 7. 12.2000 for order.

Vice-Chairman:
Q

0 Heard Mr A. leafned counse%

Hai,
for the applicant and Mr S. Sarma
representing the learned Railway
Standing Counsel, Mr B.K. Sharma.

The

matter relates to pensionary benefits.

No return has so far been filed.

Aécordingly the case may be listed for
hearing on 18.1.2001.

may file the written statement and the

. The respondents

\ relevant records in the meantime.
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The case was listed wrongly for orders. It
should have been listed for

Howéver list: the case for hearing on

hearing.

14.2.2001. In the meantime the respondents
After the
Chandra

Bhushan Mazumdar prayed for withdrawal of

may file written statement.
order was passed one gentleman
the application. The counsel for the
applicant is not present.

List' it again for hearing as

ordered earlier on 14.2.2001.

Vice-Chairman
Heard M;:'.A.Hailearned counsel for
thé applicaﬁt and also Mr.J.LeSarkar
learned Rai,flway Standing counsel.
Mr;c B.Mazuﬁdar applicant
°§'§£°é De%tg.h.ﬂar{@.i%al has b/eén stated that
he has been .instructed by shri Mazumdar
not. to press the petition, En view of

ﬁattlauent of the matter outside the
‘...cﬂr(heﬁ(aacéks

this appli=-
Court. In v Mth&eié_e;r P.
catlon is dismtssed as not pressexs(

Vice=Chairman

n is

[ D




»

g

Notes of the Registry Date ‘Order of the Tribunal - -
r
i
A ’a “
« . {
t
[
!
% |
|
i
™ e B :
4
P



fie T Lailal

4 g 10

v .
Guwahaitl 39 nich

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢ GUWAHATI BENCH

(An application under sectinn 19 of the Administrative

Tribunal Act,l1985)

0. ANo. é/ /2000

L}
Shri Chandra BRusan Mazumdar ... Applicant.

-Versus-

Uniosn of India & Others

/

" +es Responcents

Date of filing

Registratien Ne. /-

REGISTRAR,

\
INDEX
Sl.Ne. Particulars ef documents Page No. /
| |- €

l, Applicatien Z
2. Verification _ g
3. Annexure |’ q
4. Annexure 2. {0
5. Annexure 3 . ‘ 1.
6. Annexure H
e

|

For the use in Tribunal's effice
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IN THE CENTRAL ADWIVISTRAIIVE TRIBUNAL :: GUWAHATI BENCH{;
g

BETWEEN 4'//& 072

e s—

1, Shri Chandra Bausan Majumdar 3

g,

son of Late Bibekananda Majumdar
Mariapatti, PO Amingaen,

Guwakati-78103, Dist.Kamrup {Assam)
«.s» APPLICANT,
- Versus =

l, The Unisn eof India
represented by the Secretary to the
Govt. eof India, Railways Cemmunicatisn
Ministry, Railway Services Board,
New Delhi-110001

2. The General Manager (P)
NF Railway, Maligaen
Guwamati-781 01l

3. The Divisional Railway Manager,

00800660 REQeeRQ PO, Alipurduar Junctien
4. District Cemmercial Superintendent,
NF Railway, Alipurduar Junctien,

- ... RESPONDENTS.

ettt et e bt ¥

DETAILS OF THE APPLICATION

1, PARTICULARS AGAINST WHICH THE APPLICATION IS MADE ?

Nen-dispssal ef Representations dated 15,1,1994,
12.8.1994 and 9,12.1998 submitted by the @pplicant.

2. JURISDICTION OF THE TRIBUNAL ; .

The applicant declares that the subject matter of the
instant application against wkich ke wants redressal
is within the jurisdictiasn eof the Tribunal,

Ceee CONtd.,2



(3) ﬁ
| | - $
3.  LIMITATION S
The applicant further declaros that the appllcatloﬁcg

is witkin the perioed of linitatisn prescribed U/S.21 ef
the Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE :

(1) That the applicant retired frem railway service

et

on 31,5.1991, While in service the applicant mad in his
credit geed deeds and activities f1d he dic his duties

with sincerety and to the satisfaction of his superiors.

(ii) That befere 31.5.,1991 the applicant was alletted
Over time duty and the sutherity was pleased te prepare
OTA Bill in respect of the applicant te the tune of
Rse5,999/- (Six thousand nine Bundred ninetynine) but

at the time of retirement or thereafter his Over time
allowance se prepared by'the autherity was net paid to

him,

(iii) That the applicant begs;te state that he furthefl
deposited an amount of B5.300¢- (Rupess Taree hunered) as
security money in the year 1968 as per letter dated
5¢6.68. As per rule this ameunt should have been '
refunded to the applicant at the time of retirement but

the same.was not refunded to the applicant.

A copy of thke 1ettei dated 5.6.68 is annexea

Rerewith and markes as Annexure-I te this petition.

(iv) That the petitioner begs to stete that on 31.12.92

—

the Divisional Railway Manager (P) Alipurduar Junctien
passed aa communicatinn to the 3pplicant directing him
. te arrange.and to subnmit duplicate coepy ef the CTA
Journal fer the peried frem 10.1.89 to 10.2,90 euly

[
>



mhas net been mage.

‘ \. E
5

(4)

signed and certified by the $.S. concerned fer taking‘Tg .

necassary actisn. It needs te be mentioned here that Cﬁg
the OTA Journal submitted by the applicant te the.
authority concerned mas baen duly registcred and
register is meintained by the authsrity cencerned,

and as suck, the applicant has nething ts 49 with the

seme.

A copy of the cemmunication dated 21,12.92 is
annexed hefewith ané marke. 2s Annexure-II te

this petitien,

(v) - That the applicant begs te étate taat thereafter
en 3.5.93 the Divisional Réilway Manager, NF Ruilway
Manager Alipurduer passedfa communicatien to the
applicant stating inter alia that payment will be made

if admissibility is determined.

+

A copy ef the cemmunicatien dated 3.5.93 is
' annexed kerewith and marked as Annexure-III

to this petition.

-

(vi)‘ That the applicant begs te state that Re

submitted servéral representatiens/appeal before the
autherity concerned fer releasing the OTA amount te theé
tune of £.6,999/- which was prepared after 31.5.91 and
the Security Meney amounting te ’5.300/- weickh ke
depesited en 5.6.68 has net yet been released and payment

A copy of the representation dated 5.2.94 is
annexed herewith and marked as Annexure-IV te

- this petitisn,
(vii) That the petitioner begs te state that the OTA
Bill prepareé by the authority concerned in the year

1991 cemes te K.6,999/- ana as the OTA BIll has net

s e e s



(5)

A
3

~ been paid te the applicant uptil new tbe Respondents

are liable to pay interese thereon_the tetal of which g
comes te .8,189/+ (appraximately) together with {
interest; Further the security money which the applicant
had deposited on 5,6.68 amounting te k,300/- is alse net
refﬁnded to the applicant and as such the respondents

are duty beund te refuna the same with interest @ k.17/-%
the tetal of whica cemes to K,1,932/- (Rupees ene thsusand
nine kundred thirtytws). Hence the totalclaim ef the
applicant is K.8,189/- + %.1,932/~ = &.10,121/- tegether

with cests of this applicatioen.

5. GROUNDS FOR_RELIEF WITH LEGAL PROVISIONS ;

(i) For that the applicant is legally entitled te
get the above amunt which mas been witikeld by
“the duthority cencerned, and as such, the app;icant
being a Railway empleyee retired en 31.5.91 is
entitled to get the full amount tegether with
interest accrued thereeon, i.e. on the OTA Anount

and the security money as per the service rules,

That in any view ‘of the matter by nst releasing

o
| dd
f=te

i

the payment of QTA and Security Money the ReSpthents
vielated the service laws/rules/guide lines/existing

nerms which the pplicant is entitled to get.

(iii) For that the procedure followed in the case of the
- -applicant is contrary te tkhe law/rules/norams,and
as such, the applicent is entitled to get the OTA

and the security meney together with interest,

edte



(6)

6. DETAILS OF REMEDIES EXHAJSTED :

That the gpplicant declares that there is no ether
alternative and/or efficacious remedy available te him

thah te prefer the instant appllcatlsn under the pecullar

facts and circumstances eof the case.

7 MATT BEN PREVIQUSLY NOT FILED OR PENDING' IN AVY
OTHER COURT

t

The applicant further -declares that he has not
previsusly filed my applicatioen, writ applicatisn er
suit regarding the metter in respect ef which this epplica;,,
tien has been made befere any Court, sr ether autherity er
any ether Beanch ef tkis Hen'ble Tribunal, net ®y such

spplicatien, writ petition or suit is pending befere any

ef them,

8. - RELIEF SQUGHT .

Under the facts sad circumstances of the case the

applicant prays the follewing reliefs - ‘///////,/

(1) The Respondents may be directed te dispese of

the AppeaLARepresentatlons dated 15 1.94, 12.8.98 and
9.12.98 filed befere the autherlty cencerned w1th1n a

reasenable time;

(ii) The Respendents may be directed ts release the

'O’A Bills and Securlty Money tegether with interest till
date~ ' *
AD
(iii)Any ether religfs ts which tkis Hon'ble Tribunal
mady deem fit and ﬁrOper under the facts and circumstances

of the case,

LR



representatiens dated 2

subsequent reminder, tEwi2w992 & ~-2-~T§ .

9'0

10,

1l

INTERIM ORDER PRAYED IOR;

Nil,

PARTICULARS OF THE I.P.0,

L OC b 77ee
3-2-20°°

g anb ot

"I.P.C.Noy

.o

Date

e

Payable at

(2]

LIST OF ENCLOSURES;

A s stated in the Index.

Verificalion,,eese o
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VERIFICATION

I, Shri Changra Bhusan Majumdar, son of Late

Bibekananda Mazumdar, aged abeut 70 years, resident of

‘Mariapatti, PC Amingasen, Gauh&tff$8103, District Kamrup

(Assam) do hereby verify that the statements made in
this p@titi@n are true te my personal knewledge and
belief and I verify that the étatements made in
paragraphs A~ . are true te my knowledge
these made in paragrghs B - 6 are true te my legal

advise and that I have net suppressed any material facts.

And I sign this verificatien en this 257“41‘
day of February, 2000 &t Guwahati.

m&&m&&“ﬁ%ﬂ%ﬁﬁMﬁ@fﬁ%/

'-(éhandra Bhusan Magumdar) ‘

7



Anngxu. -Q" )
NP, RAILVAY,
- | .  DCS/APDI's Office,
- No. EG/Security/PRII /C Dated. 6.6,68

To . A o _
. Shri Chandra Bh. Mazumder; CC
Thros SsM/SM/BCI= OPAN

f

~ ‘

Subs - Security depusit'of,$;300/-;,2//’

| You wnre asked to deposit‘a sum of &uaoo/-
as ecurity money which is required in cases of
bath temporary or permanent CC's and to furnish
the Q.R. note particulars etc. under which the
amount was deposited vide'thisfoffice ietter:ef
“even No. dateds 22.12,64, But nothing has yet

- been received from yous -

You are, therefore, reqnested to. deposit
thc amounts 1n qucstion if not already done and
furnish the remitance particulars within 7 (chcn)
days from the date of receipt of this letter or
submit your consent letter to recovaer the same .
from 3our salary @’&u&D/- Pel, commencing from |

¥ M.E. 10.7;68 if you are not in a position to
dcposit in cash, . e ‘ o

This is'moét urgente,

Sd/ Illegible,
District COmmcrcial upetm tendcnt.
N oF, Railway, Alipurduar Junction.



Annexgrg-le

N F, RAILWAY

OFFICE GF Tﬁm DlVlbIONAL RAILWAY MANAG&R(P) ALIPURDUAR B

/

—7 JUI\ICTIOE‘

To | |
Shri'Cﬁandra Bhugah.MaZuﬁder,_
Maria Patti. |
;‘P'G; Amingaon,
Guwahati=781031,

sub:-,' Your representation ﬁg Pension Adalat, -

L

Pleasc arrange to submit duplicate chpy

- of- the OTA “Journal fcr the period from 10,1.89 to

10.2 90. duly certified and signed by 8.8. concerned

for taking necessary actione

- 84/ Illegible,
For Divil. Rly. Manager(PO,
| A;,ipurguar Junction,

(hen 181192)

No. EN/222/214(FT/Bi11) ~ Dated, 2L.12. 1992, .
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Anngzgrg-;g

~N,F.Railway,

- OFFICE OF THE DRM (P) FPJ,

DATE~3-5-93,
‘NoJEN/222/214/(E1) Bill,
To , |

Sri ChandralBhusan Mazumdar.
Maria Patti,

P.0. Amingaen.
‘Gauhati=-781031, |

Subt=  Nen Paymént of OTA.

In refemence to your represcntation to
pension Adolat/92 dated, 10.11.92 ’ this 1s to inform

you that, your claim for OTA docs ‘not came under the

e —

perview of pension Adolet.

However as a grievancious of non~payment
of Arrear OTA  the chaim is being verified and payment

will be made if admissibility is determlned.

84/ Illegible,

‘N.F.Rly. Alipurduar.

-
i,

‘Divigional R1y, Manager,
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~Annexureg- 4
S Dige - 1 e

- From; =C, B.Mazumder,'

Maria Patti,
P.0. Amingaah
Guwahati~31.

Io C
DRM(P) APDJ% ‘N. F. Rly.
SuB:-l)Pa&ment of Arrear OTA.
2) Security mohey of

Sir,

With due respeet and humble submission i
beg to state that you have informed mé vide ycur
Lettor No,EN/222/214/BT/B111 dt.3.5.93 that the
above mentioned OTA) payment will be madg if admissi-
bility is determined. I am to say how much ticme
you will require more come to determination though-
it is going to paso 9 (Nine) months as per your '
letter klndly let me know early wheather { am

'entitlca to get my legltlmate claim or not, If sc

pleasc arrange payment early, If not I shall

- bound to go couft for iimax filing a casase

2) Further I beg to deaw your kind notice that the
above mentioned seccurity money has been deducteed
from my dalary vide Dcs/APDJ's letter No,BO/Security/

Pt1/C Dt.5,6,98, I havextmmnmmxmetired
from service on 31.5.21 but sorry tc say up till |

" now the said money not retumed to me., In this

connection I wrote a letter with Kegistered A/D
to t.¢ name of Sri A.K.Baul DPOJAPDJ on 7.11.92

but got no response up till n ow, I herewith enclose

~ the phostate copy of afforsaid letter which steength

the security money has been deducted for uour guidenée

80 kindly retﬁrn the money with ihterest earlys

Under the abo.ve circumstances I Raxx hope

that your lofty honour will settle the céses ecarly

A



