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23.11.00 present : The Hon'ble Mr Justice

D.N.Choudhury, Vice-
Chairman.

'Heard Mr G.P.Bhowmick,learned
counsel for the applicant and Mr J.%L

- > em em -

iSarkar, learned Railway standing
:counsel for the respondents.

1 Application is admitted. Issue
usual notice. Call for the records.
' List on 2.1.2001 for written
statement and further orders.

' Heard Mr Bhowmick learned counse
for the applicant on the interinm
order . Also heard Mr Sarkar,learned
Pailway standing counsel for the
respondents . '

:v Issue notice to show cause as to
why the interim arder as prayed for
?hall not be granted. Returnable by
2.1.2001. Meanwhile, the respondent

. W & e

- = ~=Bhall allow the applicant to run

the Pan Dalla at Tinsukia Railway
Station as was done earlier.
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250,




NG
' . 0.A.No.404/2000 _ -
# - ¥ 4
2.1,2001 Four weeks time is allowed
. to the respondents to file .
,\f ! . : L written statement on the prayer. Y
- of Mr.3. Sarma, learned counsel

appearing on behalf of the respon-
- =dents,

N o+ poyt R Y List on 31.1,01 for Zri’cten
' . statement and further orders.
v Gaca Bilsl | - and further o
- ' | 1/\-»-""\»/
Zy DA —
— 2.0 R . Vice~Chairman
EPIRAR Mgy Adqhﬂfv“A$° O s U

_ kq¢%§F\, 2.
. ' o Tve !
\,Nb\ Wt lbem éﬂ*df-q_w:d— 2822001 Four weeks time allowed to the
lqpvb.‘1 2 fhﬁ\ ( . © .- .- respondents for filing of written

’ ' -t : statement. List it on 4.4.01 for
- orders. Interim order shall continue.
{%.{4&3\'

. ' Vice-Chairman
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4.4,2001 ' ~ Further four weeks time allowed
. S to the respondents to file written’

statement. List for orders on 2.5.01.

Vice-Chairman

S Pophenie by Sl /
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. = o , - 4.5.2001 . Four weeks time allowed to the)""respond-
' ents to file written statement. List for orders
on 8.6.01.
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& | " Dehe 404/2000 6 1}
- Notes °":.. the Registry .| ‘Date Order of the 'Tubunal -
Be5401 ‘Mre BoCoPathak, Addle c.s.s.c.. asked for
time to fils writtan statement,
List on 9-7-2001 for order.
HNo - workse S;\Mzww I L (. u&l/\‘&
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. \\M Beam ‘of,hbd, Mewmbar
i .
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. . 1147401} No written statement so far
; . filed, Mr.A;Chakraborty learned counsel
e ' | on behalf of Mr.J.LeSarkar learned
Ne. L-O,ﬁ“m” ererbenand ,counsel for, the applicant prays for
g basm ""S‘M ad ?ournmentr@ Prayer is allowed. List on
f'%rﬂ 174801 fog filing of written statement
‘[‘ «g‘&f , and furthe; orderse
lm L ; Vice=Chairman
By Order
i M LN
. | | . - 9.
?,Nb’ W “,23,\ _;is\.o\temm}- ‘17.8.91 Mr.Ja].L.::arkar learned counsel
Nive  peam HM( " |appearing 0;1 behal £ of the respondents
%/’ .- pra?s for 4:weeks time to file written
, \%,9,,91 stagtement. Prayer is accepted, List on
} 19.;9.01 for filing of written statement
and further orders,
. i o
_-No W Rewn =) ok s lm | { LH(ember
Wiy heem | Wlead | 19.9,01} = List again on 10/10/01 to enable
; the{ respondents to file written state-
% mexit. -
3\\%‘9\ |
B ] | 1/\,/7/
| k
1: ' Vice~Chairman
| mb
14012401 = At the request of learned counsel
for the applicant case is adjourned to
19012001 for digposal.
iln Member
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Notes of the Registry | ‘Date o '-()ﬁrdér@f ‘the Tribdinal *
121901 LISt on 23.11.01 alongwith S.A.
R DR 40372900 The respmdents may tile
Writton ctatement within 3 weeks from
todaye.
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~ 23,11.04 Prayer has been made on behalf
d@?o e Q'Q(YM”&-S : of Mr.J.L.Sarkaniearned Railway Standing
counsel for adjourmnment of the matter,:
Prayer +ig-allowed. List on 14412.01 for
+ lhearing. o -
ot “ % l/\/—\/' e
Vice-Chairman
= < W’NJZ.ZOOI Heard the 1learned counsel for the
C/d)"/ ‘0‘ /A~ s '  parties. Hear.i;jg concluded. Judgment delivered
/\M ;‘&L/h M h — in open“‘t:our;t, kept in separate sheets. The |
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IV, 0.A.No.412/2000

IN “THE CENTRAL ADMINISTRATIVE TRIBUNAL

H
i

k

GUWAHATI BENCH

" Original Appli

| . . oa,
OrighalApp]icaﬁon No.404 of 2000.
Original Application No.405 of 2000 °

With -

'
!

‘and

ofation 403 of 2000

Original ApphcatLon No. 412 of 2000

Date of demsxon This' the 19th day of December 2001

" The Hon'ble Mr Just:u:e}
. M 1

1

i

|

I 0.A.No.403/2060
Smt Sefali Mazunider,

Wife of Late Nanigopal Mazumder,

Barpathar, Misgionpara,
Tinsukia, Assam.

II. 0.A.No.404/2000

Sri Lakhindar Shah,
S/o Shri Munilal Shah,
" New Court Road,
Tinsukia, Assam.

I 0.A.No. 405/2000

Shri Ram Naresh Shah,
- S/o Late Janak Shah,

. Railway Colony,
Tinsukia, Assam.

i

e R e w3 S e

—anec e

Shri Swapan Chowdhury, .

' S/o Late Brajendra Lal Cho

Pachim Sripuria,
Tinsukia, Assam '

_'x

By Advocates Mr. C.P. Bhow mi

Mr R. Hazarika and Mr S. Roy.

!

|

- Versus -

1. The Union of India, through‘

i e

wdhury,

k, Mr A. Verma,

the

General Manager,
N.F. Railway, Mallgaon, Gu

wahati.

2. The Chief Com mercial. Manager, :

N.F. Railway, ‘Maligaon, ﬁGu‘

wahati.

3. The Divisional Railway Manager (C),

N.F. Rajlway, Tinsukia.

4, The Dlwsmnal Com merc1al
N.F. Railway, Tinsukia. }

5. The Manager Catering, :’
N.F. Railway, Tinsukia. f

i

By Advocates Mr J.L. Sarkar,
Mr.H. Chakraborty. ]

|
|
!

!

Superintendent,

Railway Counsel

and

N, Chowdhury, Vice’—'Chairman'

CeeeesdA ppllcants ‘

eens R espondents
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CHOWDHURY: J. (V.C.)

A1l these applications were taken up together since they involve

' common questions of law and similar facts. - ' 4

2. The applicant in Q.A.No.403/2000 is the v?ﬁe andlthe applicants
in the other 0.A.s are the sons of Com missioned Vendors, since deceased,’
under the . Railway Caten'hg Unit. In these appjications the applicants
he?ve:'sought ﬁer ‘a direction on the respondents to engage them ._éS' '
-j\"C_ci):m: tiliséioned'glehdors under the - Raflway Catering "Uni’t on cdmpessionate B

:'groxind on the death of their husband and father respectively.

3, Mr A. Verma, learned counsel for the applicants, strenuously

contended that the Railways being an authority is duty .bound to considér

the case of these applicants for engaging them as Com missioned Vendors.

4, ‘ er‘ H. Chakraborty, learned Advocate appearing on ‘behalf

of Mr JL. Sarkar, learned Raleay Counsel mainly questioned the

» mamtalnabﬂlty of the apphcat:Lons apart from the other grounds ralsed
1n the applications.. In my viéw the subJect matter is beyond the_
Junsdlctlon of the Tribunal. The jurisdiction, power and authonty of the\ |
~ Tribunal is delineated in the statute confininig to"the recruitment as weéll as

service matters. concerning the persons mentioned in Section 14 of the }

Administrative . Tribunals Act, 1985. Service matters are defined ’jn Clause
(q)- of Section 3 of the Act. Any other matter mentioned in Clause (q)
is. to be read ejus dem gener.is, i.e. and therefore, it must be analogous

to any of the clauses mentioned under (i) to ).

3., - For the ‘aforesaid reasons I accept the contention raised by

Mr H. Chakraborty and this Tribunal has no jurisdiction to continue with

the proceeding. The applications are- thus dismissed, leaving ‘it open to

the applicants to take appropriate measure before the appropﬁate; forum

as- per law. Con&demng the phght of the app]lcants, as a special case,

the interim orders passed earher shall continue for a month to enable

them to take appropnate steps as per law.

No order as to costs.

S 1

5d/ VICE CHAIRMAN




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3:GUWAHATLI BENCH

sty smafs sfion
Ceautral ‘.dx-;:lni.verf.ﬂve Tribuaal

——

o (B
) W
."'" i 'aim‘ﬁ\?ﬂ

wahatl seneh ‘

AT GUWAIATI.

(An 2Zpplication under section 19 of the Central

Administrative Tribunal Act, 1985)

0.a. 5o, 20 OF_2000

Sri Lakhinder Shah... 2&pplicant.
-V g=-

Union of India & Orse... Respondents.

INDEX.
1. Zpplication -- - - - .. | — @
2 Verification .. _ _ - _ _ . 9
3. amnexure A Seriés' <... |0 — 13
4. amexure ‘P - - - . . | 4
5. annexure ' - . - - - . ] 5
6. annexure ‘N - ... . ... |6
7. anrexure ‘£ _ . _ _ . 1 ¥
8. Annexure ‘)f' . [8 & [9
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IN THE CENTRA ADMINISTRATIVE TRIBUNAL s GUWAHIATI BENCH
AT GUWAHATI.
an gpplication under section 19 of the Central Admini-

strative Tribunal Act, 1985.

0.ae NOW (?5; of 2000

_ BETWEEN

Sri Lakhinder Shah.
Son of Shri Munilal Shah
| resident of New Court Road
PedOeo PuSe and District Tinsukia, Assame.
~Versusg=
1.Union of India
Through the General Manager,
N.F,Railway, Maligaon, Guwahati~- 11
2.Chief Commercial Manager/General
NoF.Railway,Maligason, Guwahati- 11.
3.Divisional Railway Manager(C)
N.F .Railway,Tinsukia, P« Tinsukia.
4.Divisional Commercial Supdt.

N.F oRailway,Tinsukia, PLOo TinSUkiao
! 5,Manager Catering,

N.F .Railway,Tinsukia

PO TinSU.ki Qeee RESPONDENTS

PARTICUL2RS OF THE APPLICATION

1, P2RTICULARS OF THE ORDER ACAINST WiICH THIS APPLICATION

IS MADE 3%
This application is not directed against any

particular order but has been made for a direction from

ContGe2eee
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honourable Tribunal for appointing the applicant as
commission vendor Pan~-dalla under catering unit Tinsukia
NoF «Railway and to give him all other benefits at par

with other commission vendorse.

2+ LIMITATION

3. JURISDICTION -
The applicant further declares that the subject matter

of the case is within the Jurisdiction of the Administrative

Tribunale. ' .

4, FACTS OF THE CASE 3=

4ele That the applicant is a citizen of India and as
such he is entitled to the enforcement of his rights and
privileges guaranteed under part-III of the constitution of

India and other léw of the land.

t
|

4.2 That the applicant in this application assails the
illegal and arbitrary action 6f the respondents in
depriving the appliéaﬁt from his éenuine claim of appoint-
ment as a commission vendor of Pan-Dalla under Catering unit

in Tinsukia Railway Station .

4.3, That the applicants father Memdede Munilal Shah w

was initially a licencee of N.F.Railway with respect to a

Contde 3eseve



Pan-Stall at Tinsukia Railway Station since the year,
1970.In the year 1984 the Pan-stall was taken up by
NoF «Railway, to run departmentally by appointing commi-

ssion New vendor under the Railway Catering unit. In th

.nalfthis new arrangement the Vendor used to sell items

" 57 .
ﬂgzlé 8 & 3“9 \rovided by the catering Manager and they get commission
‘ le/qug,qg ‘ sell proceeding as per item the wise scheduled rate.
qﬁﬂfziﬁ;enél Thk s new arrangement was made in terms of CCS/G/MLG's
“W_qmm ~——;€’ " Letter No.c/56/1/D/16/1 dated 7-10-83.

The respondent No. 3 time to time issued order
i - i engaging Munilal Sah, as commission Vendor at Tinsukia
| ‘Station for Pan-Dala, mentioning the rate of commission
viz,
On cigarate 2%

On pan 12%

On Packet food 2% etc.

4.4, That after the new arrangement the applicant's
_father becane commission wandor under the catering Deptt.
N.F;Railway, Tinsukia and got the Commission Vendor
licence.lHe was running the busimress to the Seuid full
satisfaction of the Raillway Authorities of Tinsukia and
i at no point of time he was disturbed by the Railway
| authorities while renewal of his licence.
A few éogies of renewal of the order of Engagement
of Commission Vendor gppointing further of the
gppdicant are filed here to and marked as

annexure 'A' Seriese.

4,5, That in the year 1988 the applicant’s father

Munilal Shah had developed some mental probiem and the

:24rt Contde 4decese
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- 4 - gpplicant was appointed as helper
to his father by the Rly.Deptt. being the eldest son
vide order No.33 dated 22-7-88 issued by the Divisional
Medical Officer, N.F.Rly.Tinsukia. Suddenly in the month
of July 1988 Munilal Shsh left the house without any
information and till date his where a&bout is not known
Under such circumstances the applicant oh being allowed
by the Respondent No.5 used @o run the Pan-Dalla under
the sane terms and conditions and was depositing the

sell proceeds and licence fee till the date without

y;Fny break and in this manner he was running the Pan-

Dalla upto the full satisfaction of the Railway Autho-
rities in absence of his father and till date he is
running the séme.

A copy of the helper certificate dated 22-7-88

hereto and marked as Annexure §£'.

4,6, That in this manner 7/8 years passed byt Munilal

Sah did not return and he was not tracable then the
applicant authority to engage him as a regular commission
vendor in place of his father, but the respondent authority
time to time gake the gpplication the impression that

the matter is under consideration and the also remained

contended as he was alloed to run the pan-dalla as usual.

4.7. That on one such occupation when the applicant
approached the Respondent they asked him to bring &
Legal Heir Certificate. Your humble applicant obtained
the same from the office of the Deputy Commissioner,
District Tinsukia Vide Memo No.TAI.5/96/pt/175 dtd.
10-10-96 and submitted the same to the same in the office
of the Respondentse.

ContdeSecess




4.8,

Suputs

afin

A copy of the Legal Heir Certificate dtd. 10-10-96

~

igsued from the office of the Deputy Commissioner

Dist.‘, Tinsukia is filed hereto and marked as

Annexure 'C?.

That after submission Of the Legal Heir Certificate

Wﬂfg sFywroph ofder was passed Vide Memo No.c/56/D/16/1Pt-II dtd.

Ta {ﬂ o Tribhuna
Qoreral ~aminian Ve T % 4397 by the Chief Commercial Manager/General Maligaon

L‘ ﬂ\ m to tl%e effect that the agpplicant will have to obtain a

FR»
“v:rv‘ "\‘ ;T S ke

(1\V)ruua.

succ?sslon certificate as the Legal Hez.r.CertJ.fJ.cate was
‘geneh

,,_,.._.___-«—,...-f-—no’ft“-élgned by Deputy Cornmxssioner himself but by some one

for Deputy Commissioner. In this way the case of the

petitioner was kept under consideration for long by the

Respondent authority.

4.9.

A copy of the order dtd. 17-4-97 is filed here

to and marked as An annemure 'D'.

That it is partinent to mention that the Asstt.

Manager Depart&zent of catering/Tinsukia, N.F ;Railway. wrcote

a letter to the Chief Commercial Manager/Catering N.Fe

Railway., Maligéon, Recommending the name of the applicant

for  engagement as commercial Vendor vide letter dtd.

23=-9~96 but formal order was not passed.

4. 10.

A copy of the letter dtd. 23-9-96 is filed hereto

and marked as Annexure ‘B'.

That the gpplicant has made several representations

through proper channel to the respondents and he made the

last representation on 6-11~2000 but till date no action

Contd.6 se oS
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has been taken by the respondents.
A copy of the gast representation dtd. 6-11-2000

is filed hereto and marked as Anmexure 'E',

4.11. That the applicant begs to state that the said
Pan-Dalla is the only source of livelihood and if the same

is snatched away by the Railway authority his whole family

widd—qome on the street and they will be bound to lead

. - : -
=T T CAED WU‘ ’
e quﬂ,ﬂvpﬁmMM.“ s the valley of death.

G:;“ffi"' M
o {
q;L/!ﬂV ™ |
{ | L felz f That very recently your humble applicant could
”“;iw . »%arntlthat the respondents are going to issue licences to
. et e |

-

fresh candidate depriving the spplicant and mome other
simtkl ar élaces persons namely Sri Naresh Shah,Sefali
Mazumder and Bakul Bala Choudhury etc. The Respondent No.4
verbabily told them on 15-11-2000 that they will be totally

disengeged soon.

5. GROUNDSFOR RELIEF WITH LEGAL PROVISION

S5¢10 For that in-action on the part of the regpondents
in not engagéng the gpplicant as commercial vendor (Pan~

Dalla) is illcgal and arbitrary.

542 For that #n-ection-on~the-pari-of-the-respondernts
4n the applicant deserve to be engage as he is working sipce

last 12 years.

503 For that non-engagement is violative of Article 14,
19 & 21 of the Constitution of India being arbitrary and
whimsicale.

omogg; aig

COntd. 8'0..
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5.4, For that the applicant is entitled to the relief
under the directive Principles of State Policy.
565 Far that the applicant has served the respondents

for long 12 years in the hope of setting the licence of
commission Vendor{Pan Dalla) hence, any action of the
respondents to deprive the applicant will not be tensble in

the eye of lawe.

e I ?;('F“‘frbﬂ
- SET R
Grein 5T . ;:;‘ ge 1‘7‘}5“@3

’ For that inaction of the respondents have resulted
N dr[\t“
Soead

Il in c@mplete isolation of the constitutional mandate more
i - )

oW | |
Z . parti%ularly the Article 23 of the Constitution of India

¥ .

! - “

o 3" 0%nd laws frame there under.
b | e /“‘ .-

-

5.7 For that attion/in action on the part of the resp
ondents have violated the various guide lines issued by the

Govt of India.

548 For that in any view of the matter the action/ -
inaction of the respondents are not sustainable in the
eye of‘law-ané they be f@lirected to engage the applicant as

commissiones Vender.

6. DETAILS OF REMEDIES EXHAUSTED

That the applicant declares that he has exhausted
all the remedies available to him and there is no alternative

remedy avallable.

1. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

COURT .
The spplicant further declare=x that he has not previou-
(\ _ sly filed by application, writ petition or suit regarding
cﬂ*{Qlﬁ};M[%_

contd.8.ooc‘



these grievances in respect of which this application

is made before any other court or before any of the Bench
- of the Tribunal or any other authority nor any such

application, Writ petitiones 8r suit pending in any of

them.

8. RELIEF SOUGHT FOR

2 n g AR In view of the facts and circumstances mentioned
- , C 4, g et Tribunal

abo%e the applicant pressed for the following reliefs:-
f)/-'?’/‘.};' ' i

8.1& The engagement of the applicant as commission Vendor
\\ oo, l‘ 3. nel SP n Dalla) '
8.2. Costs of the application.
8.3. Any other reliefs the Honourable Tribunal may be
pleased to grant.
9, INTERIM RELIEF PRAYED FOR
During the pendency of this application the
applicant prays for the following interim relief.
9.1. A direction may be given to the Respondent to allow
_ the applicant to run the Pan-Dalla at Tinsukia railway
station.
10. This application has been filed through Advocate.
1l P2RTICUL2R OF THE IPO.
1. IP0 N0. K& $03 447
2. Dote K/ 1 X000O
| 3. PAYZBLE &:  (Gyuosahak’
oA '{Ob(} ﬂ"@/é_ 12. LIST OF ENCLOSOURES, As stated in the index

Verificationeee
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o VERIFICATION

I shri Lakhinder Shah son of Munilal Shgah
'~ aged about 32 years, the applicant do hereby solemnly
declare that the Statements made in paragraphs

e o

by +0 43 €44 are true to my knowledge and those made in

v Ik i . \
napiral Adminisiralive Tribuna paragraphs are true to my infommation
oanirat B ‘ . ’ A~ 51 : a
@ S AT Aokl i
22/ NO\I; - bnd the rest are my humble submission before this

e AR Tl
euwzha‘sl | 3ench

pa———— R
. —

n'ble Tribunal.
e T I have not suppressed any material facts of
the case.

and I sign the verification on this the

day of November 2000.

A}

OA\LG((/! 6L, 11

DECLARANT .
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o . That the - respondents  do not

Tn The ﬁ@ntral'ﬁdmini%tratiVQ Tribunal

Guwahati Bench o4 Guwahatia

(afie MO. 40472000

-

Gi Lakhinder Shalh
Yo

Undon OFf Tndia & Ora.

in_the matier of &

Lzﬁm&ﬂiz'éi;hyﬂgﬁf

e

& JOR ATE Tt A (4
1fiﬂ°¥$liwﬁhﬂ!
W, ¥. Rallway, Maligaar

®y. Ghlef Com:nl. Managet/Gey

Wi tten Statement on behalf of

the respondents.

The respondents 10 “Lhe

"
i

PENeE

pectfully beg Lo stats as unoder

That the rﬁﬁpmndentm

Cepriginal application and  have understood the

Ldm
atatement except those
this written statement. Statements no t

&

\

"3 . That the rwﬁmwndmntﬁ by

Tl awﬁliaatimn g

aubiect matter of

durisdiction of this Hon ble Tribunal.

e by e
e s s o,

~-.

4 That in reply to the statements in

it diw  stated that the applicant has %taféd

application that his father was absconded  from

ement

which 14 contradictory to the st

abhove Case messt

frave qone through  the

contents

admit any
which are apecifically admitted in

admitied are denied.

1o %katﬁ.that the

i not within + e

T e

para 4.9
in this

Julyul?ﬂﬁ

in his letter cated

Suwsbet-T§101#

”
(74

ﬂnﬁé;éé'.
13S0y e

&%Tazéz
. LA

Ll &
MWABJ A




4.11.94  that his father was absconded from December,l988.
The Llicence of Munilal Shah was expired on  31.12.1968.
Thereafter the licence was not transferred nor the applicant. -

was. allowed to ruan the Fan Dallah"

G That in reply to the statements in para 4.8
it ds stated  that the applicant submitted a legal heir

certificate issued by Depuly Commissioner, Tinsukia - dated

N\

10.10.1994 but it was not accepted as the same was aigned by

someone  for  Dy. Commissionsr. As such  the applicant. wasg

advised by letter Mo. ﬁ/ﬁé/b/lé/l/?tuli dated 17.06.1997 to

obtain  a fresh legal heir certificate. But no  fresh legal
heir certificate was submitted by the applicant and  hence

the request of the applicant was reiected.

bo - That dn reply to the statemsnts in para  4.10

it ds  stated that the representation dated &6.11.2000 has

been received by the respondents.

7 That the respondents denied the <statement

made din para 4,12,

8. That in the facts and circumﬁtana@m of  the case

the application deserves to be dismissed with cost..
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hereby verifty that, the statements made in the paragraphs 1

to 8 are true to my knowledge.
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