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Note }bf the Registry " Daté’; \ Order of the Tribunal

= . P . : ‘ ' ' .
' |11-1-2000 Present: Hon'ble Mr.Justice D.N.Baruah,

. . Vlce-Chairman and Hon'ble Mr.G., L.Sanglyim

HHE Dy j&’lll@ﬁ 5 n

?

Administrative Member., .

The present application the appli- }
cant No.1 is the Union and he represents !
the interest of 25 applicants reflected

| in Annexure-A to the 0O.A.. Applicant

No.2 is a similarly situated affected
party belongs the Union. They‘héve hean
prayed for permission to join in a
single application under the provision.
of Rule 4(5)(b), C.A.T. Procedure Rule s
1987.

Heard Mr.B.K.Sharma learned counsel
for the applicant and Mr.A.Peb Roy,
Sr.C«.G.S.C. for the respondentsecsPrayer:-s
for joining together in single applica-
tioh is‘granted. ‘

In the application the applicants
have challenged the Annexure 9 order
issued by the Telecom District Manager

contd /-
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Dlmapur, Nagaland SSA.}fhe caséséf the

'&applicanmals thdt ‘they havé been working

undeériithesrespondents since %gpg and.
as such they are entitled tozyhe benefit .

'"prescribed in Annexure 1,2 and & 3
hscheme. In addltlon to that as per A-5

order there are 50 vacant postsofDRM.

Hence their cases arefrequired»toconsider

as priority basis.

On hearing counsel for the parties
Jf/ﬁ'f/(o;«

we dispose of this appllcatlon t

respondents to scrutinise the case of

1 the applicantsin the light of Supreme

Court Order pursuant to which the @dﬁeme

. pass reasod%@
order to that effect. The applicants may

came into force and

file representetlon within a period of

15 days from the date of receipt of this

order. The respondents whilée disposing

of the same representation if file, k=&
take .
| of service as well as the scheme prepa-
red in this reagrd. This must be done
within a period of 1 month# from the
date ‘of recelpt of this representation.

into consideration the length

"Appllcationlls disposed of. No order

as’ to costs, Till disposal of the
:representation status quo as on ﬁb-ﬁgy«
shall be malntalned.

Vice~Chalrman
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Line Biaff and Group-"DY

Magaland, Divi

represented by, Divisional Secrslary,
il WO ¥ . bees, o2 5 .
Shvi M. Buddbd Singh.

Shri Khehuto Sema. Casual Worker,

aoy b wnder Sub Divisiocnal Officer (Tslecom)

e pms g B e . i ’ . . L T
Dimapury Magaland. : sesnrwaawesw mOSlicants.

hedrman Telecom Commission,

Sanchar Bhawan. New ﬁ@ihi;

@ Lhief General Manager,
ﬁ,EﬂTmlgiam Circle,
Shillong-793001 .

‘Jhe Telecom District Manager,
Nagaland, Telecom Division,

Dimapur, Nagaland.

mananzaane e RESHONCdents, .

O
BEFORE THE CENTREAL ADMINISTRATIVE TRIBUNAL :§>&:

' ~

v



CAETICULARSE QF THE AFPLICATION

r--}
1§63

A

1. ﬁﬁRfIﬁﬁLﬁﬁﬁ OF THE DREDER ACAINST WHICH THIS APFLIlQTIDN
MADE: |

‘ ‘3 This application is directed against the order dated

21.3.98  iszued by the Telec

Manager,Dimapur,;Nagaland

mon

1y by which representation filed by the applicant Mo 1 has heen

e ey g o % JR S . - WL ¢ - da X
- The instant application is also directed
agalinst the action of the considering the case
; ‘
p : .
of the applicants for regula rorespective services

ﬁu?guaht to soheme and divections of the Hon'ble Supreme Courd Iy

Wil dh uﬁder tha . similar facts sitbu

¢ H

tio neglwtm re named been benefited.

Z. LIMITATION:

The applicants declare that the instant application has
been f;lﬁd within the limitation ﬂsriﬁd presoribed under  section
21 af the Admin ' vtive Tribunal Ack. 1365 ‘

2.
Thies aﬁpliﬂaﬁﬁﬁ ir“h&f dr"iira that the s matter

af rthe instant case is within the jurisdiction of the Hon'ble

Triﬁum%i;

I
4. HQCTS OF THE CASE

dole That the applicants are citizen of India and as such

they are entitled to all the vights, pr-Fm tions and privileges

F.nt@@d by the Donstitution of India and laws framed there-

o

as

undar .,

!

4.3 That in the instant application, the Applicant No.l is

the ' Divisional Secretary of ALl Employees  Union,

13 . o+ . N % ) - poas
.1 Staff and group-D, Nagaland, Divisional Branch and he reore—

{2
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sented the interests of casual workers more particularly  rve-
ol . R
flected in the Annexure-A to this leqlrml Qppl;sm i ﬂpp?xrﬁn%
! 0, .
i !
Mo 2 is one of fthe tabourers as listed in tha Annexure-A
i alsc similarly situated like that of the other applicants  on
i J o N
" 1 « . 2 3 ) i i P e oo o
whose behalf the instant application has been filed 2y the appli-
cank Nowt. focordingly the cadse of action and relbief sought  for
| . :
by the applicants arg Samng. Thus the instant applicants pray that
| 1
{ ! - ¢
they . may be allowsd to join o in & single applicatian
ipviking  rule $(E) by of CAT (Frocedura) ﬁuiud 1987 to minimise
thaimumber of litigation as well as tha'uvaﬁ of the application.
i! . .t
8 list containing the names and particulars
: of the applicants is annexed herewith and
K B
j marked as AMNMEXURE-G chively. :
!
Gy That the < tabourere whose interes =Rl bmlnq
répébaentad in  the instant application were 11 appointed  in
vérfhua dates ranging from 1988 onwards on  casual basis. The
appluuant are at present drawing their wages undsr fCE-17 and
ﬁﬁ4—17 pay slips , which will show that they are casual workers
o fi ;khe Dapt. of Telgcommunication and hence the applicants pray
T )
foir . a divection to the rvespondents Fm produce all alevant -
tm at the btime of hearving of the case.
For better appreciation of the factual oosition  the
:'»i:eg particulars reflected in the Annsxure-f .may be referved
«l .
. 1 . .
ﬁmw (They are still continuing in theilr res spective posts as  ver
ch K ! ' ) I
flacﬁLd in the Anpesure-A 111 date.
That some of the similarly situated employees helonging
! 3 * ) o A
we postal Department had approached the Hon'ble Supreme Court
for D direction for regularisaticon, as has been prayed in e
) [ )
instant application and the Hon’ble Supreme Conirt acting-on theilr
E] i ‘ .
i X P . . ; . . . X
Writ FPetition had issued certain =L s LN Yeg
i L
[
tign nf a scheme for G casual workers who have
i N '
.
P
Lo
, [ e

I N . o

-




rur*’nuaUﬁ service and for grant of tem gHrer status  and

ion bt those casual labo wrers of  the De-
pertinent to mention here that claiming

L3 N LEBR/BY (Ram Gooal & Ors,t

e Se W,

Drﬁ)'aléng with several .Qrit p@titian l.8.
1248/86 ete. In the aforesaid writ petitions the Hon’ble

Court . was pleased to pPass a similar direction ko the

2t nuzhur;fg'tm prepare a schemeé on a raticnal bamis for

the casual Eahnuwﬁrﬁ'ﬁs far as poesible, who have hesn

move than one vear in their TESHE +1vm pn ts.

\f}_;

FJVruanf o
gudqm~m& the

vatncf-lndia; Minmis
;‘ i B

~

Gmmmuniaationy prepared a
w«n@m9| in the name and stvle "Casval Laboursrs CHrant of Taempi-—-
i w: . ‘

AN T e EAMmE Was

g =

T&ﬁad_ vide letter Neo.Z689%-1p/3 35S T
"
|

(4
&
o
I
L
)
baned )
Fds
&
o0
i1
s
3
Pl

LErtain bgnefitﬁ,granTGﬂ T
:

cmmf@?m%nf of bemporary ﬁtstuﬁ, wages and daily Rates  with v
T ‘ , , . :
|

EF-h%"‘E' minimum pay scale of regular Group-D officials

als incloudg-
ing D A HEA et ‘ : g

N
H

W . A copy  of the above mantionsd scohems is
i | N

I i ’

ﬁ ‘

herewith and

H =S

marked

leave of the MHonfbhle Tri

ﬁfﬁﬁﬁﬁﬁ‘T@ oy af bhe
i

Dy the Hon'ble Supreme Doy

hhe

i
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R b o e g HEN
4.0, o the dirsc-
‘ :
1 -
1l
*) »J\

S
Yions ibsder

merehiomed

abinve !

.

=
Hr=
ot
el
o
*»«
o
&

)
T

-
:

i1




]

zaid verdicht of the HOn'ble Supremse Court, -and more

ly in the datas descrvibed in thae Annex ur9wé may he

for the better appreciation of the factual position.

4.6. That the respondents after issuance of the aforesald

"

cheme, issued further clarification from time to time of  which

meﬁfimn may be made of lebtter Mo.2E9-4/953-8TN-I1 da%ed 17.12.93
by which it was stipulated that the benefits of the schems should
'bé conferved to the camuai labourers who were engaged during  the
ﬁerimd from 13.3.85 to 22.6.88.

: A copy of the said letter dated 17.12.93 is

annezed hevewith and marbked ss ANNEXURE-Z. -

.7 ' That on the obther h&nﬁ casual workers of the Depit.of

1igi

ible to he rmn.mi rad

-

Fosts who wer

I'E
W

th

esmploved on 29.11.89 were

the temporary status on satisfying other 211 gible conditions. The

has now further been extended wp to

l.i

stipulated dated 2%.11.8%
18.9.32 pursuant o a judament of the Ernakulam  Bench of  the
Monthle Tribunal delivered on 13.2.95 in 08 No.758/%4.  Pursuant

Gmnoh Gove  of

to the sald judgment delivered by the

India, Ministry of Communication issued letter

i my de o k Ty % o . A - - g e -y . oy LU, e g A \
dated 1.11.95% by which the benefits of conferring  femporavy
i

status o the cazual laboureys have

sritended up  to the

resrultees up o o the 18.2.93.

£ copy of the dfuk said lebtter dated 1.11.%95

Hi

is annexed herewith and marked as ﬁHNEXUPF“*

The applicants have not been able to get hold of  an
anthentisc copy of the said letiter and ?CCuYulﬁﬁ v obhey oray for a
direction  $o  producs an auth@nticat 2o copy of the same  at the

time of hearing of the instant application.

M




LB, That the benafits of the aforessaid judgment and oo

v
we

i
l%r of vat,mf_fndia is requived to be extended to the applicants

in  the instant application more g when they are-similarly civ-

cumstance with thet of the casual workers to whom benefits ha"@
| .

'

been  granted and presently working in the Deptt:nf Posts.As
= ’ 1y

stated above both the Deptis. ars under the same Ministry i.e.
i
. ) t
“the Ministry of Communication, and the scheme were pursuant Lo
S fhe SBupreme Court's Judament as mentionsd above. There can not be

i

any earthly reason as to why the applicants shall not be extend-

fed the same benefiits as have been granted to the casual labourers
i

warking in the Dept.of Fo
.
i

Ao, That the applicants stabte that the labourers

’hmr’;xﬂ in the Depitt of Telecommunication are simi aituated

warkers working in the Deptt.of  Fo

O T T - o g gree poo v oo e . 2 Ee G e e
and dutiss as well as responsibilities

zsphemss was prepared as

»
e A b B e e g e - oy P e e . B fo -] -
per the  divection of the Hon'ble Courd deliw theiy  judgment
. <
in respect of the the Deptt.of Telscommunica-

e smames Ministry f.e. Minisitry of Comounicatli

i apparent discrimination in

et

labourers twquh working under the sams Ministry. It is

H ‘
partinent to mention here th G he =i othe Depth of

Fnb+ o obtaining the Temporary Status are granted much more

benefited than the casual workers Gf the Depit.of Telscommunica-

tign. Similar benefits are required to be extended to the casual

of the Depti.of Telecommunication having regard  to - the
fagte hoth the Deptis are under the same ministry and the basic

fuuﬂ dation of the schems for h“uh the Deptts are Supremse Uourt’s

]

i : ’ . ’ -~
| i .
A L ]
b
!
I I
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oo abnve
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its as enumeratsd. above  based
iz no earthly reason as to why

Deptt.of Telecommunication

=i ¥ PRI,

similar benefibs, .
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wp—D posts CJemint Qo

held in the Chairman--

aof Shri V.FP.Singh, Chief Generval Manager, N.E. Circle. In
2 aforesaid wers & fﬂ@ﬁﬂ*ﬁﬂf

G

Loy

neral

iwf

WA

< W Pvmby 428 p

M“nrg

1 ol

fLontractual BEmployess

Y!QU“Q mmplny_mg- fBftery a debtailed
taken for one btise of Group-D recrul b

&t both the sides, as well as

f"‘-s'"l'».

i!!m

app

A copy of Mi af- the aforesaild Regional

futes

. -
Joint Consultancy Meesting dated ZB.L11.99 i

annexed herewith angd marked as ANNEXURE-4.

.

-

pursuant of - the meesting

bt aforesaid agreement

approachad the Divectorate and as per instruction
hief Sensral Ma y Telecom, a laitter was issusd

osts o ily Fated Mazdoors under  the

& Tu;wme, N.E.Circle have been distributed

six sub stations including N«ﬁmiﬁnﬁ S84, As
stribution 5@ prsts have been allotied under the Nagaland Divie
DN g .

of the

A oony aforesaid letter dated 23.7.36
, is annezed herewith and marked as

NEXLIRE -5
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BOVAY LSS

; -afoyee

that in view of
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of the Honfble Bupreme  Court,

move si when there
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hearing of the Cas€.

¢1evanne% nf the applicants on
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thie

applicamts mentimﬁﬁg it
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applicants

workers
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Mol o in view of the above discvimi-
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Thaereafter,

Emplove

said rcpr“;cntﬁtimn the applicant Noo
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28,498,

dated
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- N 1
,

beg bo ﬁtate that making a

wdrii e under Assam Circle

Bl g

way of filing  OA

Tribunal b oallow the afore-

o

1y a commoi judgm ik
A"

- e fom - U - v - s
=f the said ordsy JEE is
-
]
-
.
.
.
&
- .



1. LN

anneved heraswith and marked as ANNEXUEE-T .

~f  law that whan some nrinciples have laid down in a given case
¥ ia A o
those principles are rvequirved to be made applicable  fto other

similarly situated sases without rvegquiring them o aijrnAr“ the
k = i

Honfhle Court again and again. But in a nutshell case in spite of
judgement of Hon'ble Ernakulam Bench delivered in  respect of

casual  labouvers of Deptt.of Fosts, the Deptt.of elecommunica-

Hi

ticn under the same ministry has not yeb extended the benefits to

the cazual labourers working under them.

4,16, That agorieved by the aforesaid acbion of the respon

iy
o
i}
o

m
i

dents some of the casual workers of the NMagaland Division have

filed 0.4, Noo 135 of L“EE before the Hon’ble Tribunal seeking .

of  those in ha aforesaid application

prayed  they for their regularisation as s wiell as grant of  fempo-
spective services as has been done in  the
pplication came up  before  the Hon'ble

this Hon'ble Tribunal was pleased o pass

an arder directing the respondents to disposs of the represent

Lthin ”G S,98 . The Hon'hle Tribunal

wag furdher pleas give liberty to the ants Lo submit

fresh 0.4, if they are still aggrieved by disposal orvder

of the respondents.
&l copy  of the said orvder dated 17.5.98

in O.84. No 125 of 98 is annexad herse-

. the Telecom Dis-

4.17. That thereafier bthe respondent

1
vy

trict Manager issusd an order dated 21.9.28 to the applicant
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without requirving them to approsch the doors of the

ffbhle Tribunal again and again, mors rlicants
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|GROUNDS FOR RELIEF WITH LEGAL PROVISION

that the denial of henefit of the scheme fo the

it in

!"‘l

q‘-

‘wys  whom  bhe applics FEDTeEs

ﬁpﬁw
o>
L

gtant  case is prima-facie illegal and arbitvary and same are
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e
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heern laid down in a judgesent sw

S
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i then
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\: L 3

; f . . —— e L U
Yol approach the courd again again. The Central e shouwld

the applicants unicn in not extending the benefits of  the

gcheme  and in not ftreating them at par with postal employees is

vxma ulVP of Articles 14 and ié'uf thelwnr itution of India.

i

ﬂ]
o
or
il

deprived of

ﬂn%m For that the,r@ggmﬂdentﬁ could not hav
Fo 25 .
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CIRCULAR ND. 1
_ EHOVERNMENT OF INDIA -
DEFARTMENT OF TELECOMMUNICATIONS

STN SECTION

No. 269-10/89-8TN New Delhi 7.11.8%9

T ‘

The Chief Gensral Managers, Telecom Circles
M.T.H.I New Delhi/Bombay, Metrdo Dist.Madras/
Calcutta. )

Heads of all other Administrative Units.

Subject : Casual Labourers (Grant of Temporary Status and
Fegularisation) Scheme.

Subsequent to the issue of instruction regarding regu-—
larisations of casual labourers vide this office  letter Neo.263-
£3/87-8TC dated 18.11.88 a scheme for conferring temporary status
on casual labourers who are currently employed and have rendered
a ocontinuous service of at least one year has been approved by
the Telecom Commission. Details of the scheme are  furnished  in
the Annexure.

2. Immediate action may kindly be taken to confer tempo-
rary status on all eligible casual labourers in accordance  with
the abuve scheme ., ’ :

3. In this connection , your kind attention is invited &o

letter No.270-6/84-STN dated 28.5.85 wherein instructions were
1$5ued to stop fresh recruitment and employment of casual labour-—
ers for any type of work in Telecom Circles/Districts. [Casual
Iahuurnr? could be engaged after 3@.3.8%5 in projects and Electri-

~fication circles only for specific works and on completion of the
Cwork  the casual labourers s engaged were required to be re-

trenched. These instructicons were reiterated in D.0 letters

Mo, 27@-6/84-8TN  dated 22.4.87 and 22.5.87 from membear (pors.and
Secretary of the Telecom Department) respectively. According  to
the instructions subsequently issued vide this office letter

Mo 270-6/84-8TN dated 22.6.88 fresh specific pericds in Frojects

and Electrification Circles also should not be resorted to,

ooy

e In view of the above instructions’ nnrmally o casual

labourers engaged after 20.32.8% would be available for considera-
tion for conferrving tempurary status. In the unlikely event of

. there being any case of casual labourers engaged « after 20.3.895
S requiring consideration for conferment of temporary status. Such

cases should be referred to the Telecom Commission with relevant

. details and particulars regarding the action taken against the
mfficer under whose authorisation/approval the irregular engage-—
ment/non retrenchment was resorted to.

-

3.3, No Casual Labourer who has been recruited after 30.3.85

should be granted temporary status without specific approval from
this office. L

c 4, The scheme finalised in the Annexure has the concur-—

rence  of Member (Finance) of the Telecom Commission vide Ne
‘ - ~

o



SMF/78/98 dated 27.9.83. ,
- ¢
5 Mecessary instructions for prpeditious implementaﬁioﬁ
sf the scheme may kindly be issued and payment for arrears o fy
wages relating to  the period  from 1.12.8% arranged before
21.12.8%. '

sd/=
ASSISTANT DIRECTOR GEMERAL CSTN&.
Copy fo. o
. F.8. to MDE ().
F.8. to Chairman Commission.
Member .(8) / deiéer fHRD). GM (IR) for information.

MCE/SEA/TE ~1I/IFPE/Admn. 1/C8E/PAT/SFB-1/8F Becs.

-

All recognised Uniona/ﬁssuciatimna/Federatimné.

) sdi=

ASSISTANT DIRECTOR HENERAL (8TN).

~d



o7

ANNEXURE 9.

CASUAL LABOURERS (GRANT OF TEMFORARY STATUS AND REGULARISATION)
SCHEME .

A This scheme shall be called "Casual Labourers( Grant of
- Tempovary  Status  and Regularisation 2 Scheme of Department ?f
Telecommunication. 1989

e This scheme will come  in force with effect from
1.12.89. ocnwards. :

3. ' This scheme is applicable to  the xazuél labourers
employed by the Department of Telscommunications
L The provisions in the scheme would be as under.

M Vacancies in the group D cadres in various offices of the
Department of Telecommunications would be exclusively filled by
regularisation of casual labourers and no outsiders would  be
apprinted to  the cadre except in the case of appointment on
compassionate grounds, till the absorption of all existing casual

labourers fulfilling the eligibility gualification prea-rlbed in
the relevant FRecrwitment Fules. However regular Group D staff
rendered surplus for any reason will have prior claim for absorp-
tion against the existing/future vacancies.In the case of illit-
erate casual labourers,the regularisation will be considered only
against those posts in respect of which illiteracy will not be an
impediment in the performance of duties.They would be allowed age
relaxation equivalent " to the pprznd for which they had worksed
continuously as actual labour for the purpose of the age limit
prescribed for appointment o the group D cadre, if required.Out
gide recruitment for filling up the vacancies in Gr. D will " he
permitted only under the condition when eligible casual labourers
are NOT available.

B Till regular Group D vacancies are available to absorb  all
the rcasual labourers &o whom this scheme is  applicable, the
casual  labourers would be. conferred a Tempurary Btatus as per
the details given below.

Temporary Status.

il Temporary status would be conferred on all the casual la-
bourers  currently employed and who have rendered a continuous
gsarvice at -least one yeav, out of which they must have been
engaged on work for a period of 240 days (206 days in  case of

offices observing five day week). Such casual labourers will be
designated as Temporary Mazdoor.

11 Such conferment of temporary ;tatué wotld be without ve-
ference to the creation / availability of regular Gr, D posts.

\ .
iii) Conferment of temporary status on a casual labouwrers  would.
not  involve any change in his duties and responsibilities. The
gngagement will be on daily rates of pay on a need basis. He may

be deployed any where within the recruitment Cunit/territorial
circles on the basis of availability of work.

ivy Buch casual labourers who acquire temporary status will not,
however be brought on to the permanent establishment unleqa they
are selected through regular selestion process for Gr. purtb
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5
following benefits

—9 1~

Al

. Temporary tatus would entitle-the casual labourers to the

il Wages at daily rates with reference to the minimum of the

pay scale of regular Gr,D officials including DA,HRA, and CCA.

ii) Benefits in respect of increments in pay scale will be
admissible for every one year of service subject to per formance

cof duty for .at least 240 days (206 days in administrative offices

observing 5 days wesk) in the year.

iiid Leave entitlement will be on a pro-rata basis one day for

-, . \
cevery 18 days of week.Casual leave or any other leave will not be

admissible. They will alsc be asllowsd to carry forward the leave
at  their credit on their regularisaticn., They will not be enti-
tled to  the benefit of encasement of leave on  termination  of
SRYVICRE fqr any reason or their gquitting service.

ivy Counting of 50 % of service rendered under Tepporary Status
for the purpose of retirement benefit after their regularisation.

*, . . . \ -
vl After rendering three years continuous service on attainment
of temporary status, the casual labourers would be treated at par

with the regular Gr. D employees for the purpose of contribution

to General Frovident Fund and would also further be eligible. for

the grant of. Festival Advance/ food advance on the same condition

as are applicable to temporary Gr.D emplovees, provided they
furnish  two sureties from permanent Govi. servants of this  De-
partmant. '

vid Until they are regularised they will be entitled to  Froduc-
tivity linked bonus only at rates as applicable to casual labour.

7
. Mz benefits other than the specified above will be
admissible to casual labourers with temporary status.

oo~

B. Pespite conferment of temporary status,the offices of a.
casual  labour may be dispensed within accordance with the rele-
-vant provisions of the industrial Disputes Act.1947 on the ground

of availability of work. A casual labourer with temporary  status
can quite service by giving one months notice.

9. If a labourer with temporary status commits a miscon-.

duct and the same is proved in an gngquiry after giving him reaso-—
. - . . . : . : .

nable opportunity, his services will he dispensed with., They will

not be entitled to the benefit of encasemant of leave on termina-

tion of services, ‘ .
12, . The Department of Telecommunications will have the
povwer to make amendments in the scheme and/or to issue instruc—-

ticns in details within the framing of the scheme.

]

& @@
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! . ' Q!*!‘Exupa"-és s .

L : NO. 269-4/92 STN _ II

o | SOVERNMENT OF  INDIA. |

o DEPARTMENT OF TELECOMMUNICATION;.
STN SECTION.

f , . ' Dated New Delhi 17 Dec 1993.

‘Tér .
| All Heads of Telecom Circles/Metro Telecom Distté.
. A1l Heads of other Administrative Offices.

All Heads of Ntce Regions/Froject Circles.
ismb;~ Casual Labourers (Grant of Temporary Status and
. Fegularisation) Scheme, 1383 engaged in circles
_ after 30.3.85 and up to 22.@6.88.
| 8ir,

‘ I am directed to refer to this office order no  269-4/93-
'STN dated 25 th June 1993 , where in orders were issued wha were
rengaged by the project Circles/Electrification Circles, during
‘the period 31.3.85 to 22.5.88 and who are still continuing for
‘such works where they were initially engaged and who were not
rabsent for last more than 365 days continuing from the date of

rissue of the above said orders. |,

(I

R . The matter has further been examined in this office and
‘it is decided that all those casual labourers who were engaged by
Jbhe circle during the period from 31.3.85 to 22.6.88 and who  are
still continuing for such works in the circles where they were
initially engaged and who are not absent for last more then 365
‘days continuing from the date of issue of this order, be brought
under the aforesaid scheme.

3. . The engagement of the casual mazdoors after 38.3.85 in

tvinlation of the instruction of the Head Quarter ,has been viewed
very seriously and it is decided that all past cases wherein
Yetruitment has been made in violation of instruction of the Head
Buarter dated 230.2.8% should also be analyred and disciplinary
action be initiated against defaulted wfficers.

4.

It is also decided that engagement of any casual mazdoors
after the issuance of order should be viewed very seriously and
brought  to

the notice of the appropriate authority for taking
prompt and suitable action. This should be the personal responsi-
bility af the Head of the Circle, concerned Class-II Officers and
amount paid to such casual mazdoors towards wages should  be
recovered from the person who has recruited/engaged casual  la-

bourer .in violation of these instructicns.
) ! V4
'

ST It is further stated that the service of the casual
mazdoors who have rendered at least 240 days (206 days in case of
Administrative offices observing 5 days a week) of service in a
year on the date of issue of these orders , should be terminated
after following the condition laid down in I.D.Act 1947  under

!
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section 23 F.G. & H.
Ew These orders are issued with the concurrvence of

(Finance) vide U.0. No.o 3811/93-FA-1.dated 1.12.93.
. Hindi version follows.

“Yours faithfully.

(S.K.Dhawan)
Asstt. Director General (S5TN.)

L

apy to i- .

« All the staff members of Dept. JCM.
«» All recognised Unions/Associations.
« Budget TE~I/TE-II/SNA/CVC/FAT/NCS/Sr
- Bections of the Telecom Commission.

;4§ 8PF-1 Section Dept. of Fosts, New Delhi.

r

!

'NO  RECTT-3/10 part-II dated at Guwahati, 4.1.94. copy - forwarded

tfor information,uidance and necessary action foi-
(1-2.  The AMTs Guwahati/ Dibrugarh.. |

2-8. The TDM Guwahati. _

P The TDEs BGN/DR/SC/TZI/JIRT. :
'1@-14.The STTs BGN/DR/SC/TZ/JRT. - >
15, The C.5.C.T.0.Guwahati.

18. The A.E. I/C CTSD GBuwahati.

17. The principal CTTC Guwahati.
13. The REEM Guwahati. '
19. The A.D. (Staff) C.0. Guwahalti.
20, The concerned cirvcle Secretaries of Service Unions.

Ay

o ' | | sd/=

(FK.8.K.Prasad Sarma.)
Asstt Director Telecom (E &

Member

“

Rﬂ}'

, ' 0/0 CGMT Ulubari , Ghy-7.
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- ANNEXURE~ﬁg;§..,
' EXTRACT.

/

CASUAL LARBDURERS (GRANT OF TEMFORARY STATUS AND RESULARISATION

SCHEME .
' ND.66-52/32-SFB/1 o dated 1.11.95.

/

I am divected to vefer to the scheme on the above
subject issusd by this office vide letter Mo 45-35/87 SFB-1 dated
12.4.% ard OB-3/91-GFE~1 dated 30.11.92 as per which full time
casual labourers who were in employment as o on 79.11.89 were
eligible to be conferred "temporary status" on satisfying other
eligibility conditions. T ' '

. o The question of extending the benefit of the
sohema  to thmﬁé full time casual labourers who were engaged
/recruited after 29.11.89 has been considered in the office in
the light of thejudgement of the CAT Earnakulam Bench delivered
on 12.2.95 in D.A. Mo 730724 .

ft has been decided the full time casual labourers
recruited after 29.11.89 and up %o 10.9.93 may also be considered
for the grant of benefit under the scheme.

This issue with the approval of 1.8 and F.A. vide
Dy. No 2423795 dated 9.10.95. ANNEXURE~S. ‘ :

L3
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J.C.M. Hecting helq in Shillong on the 28,11,95,
manship of Shri V.P.Ginhar'chief General
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® e aas T e Tl e

1. shri H.C.Singh,D.G.M.(A)

Others

« Shri B.K.Chakraborty,SE(C) 1

1
2. Shri Sanjay
3

« Shri R.P.Sharm

the sta“fr side
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=xtm No.1
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[\ .O}o (TA)/
D.F.A

14-4 /94
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e R s
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; ‘ + ' Minutes of ‘ A ,E'X[.{_fi;g [f " ) B
" XVII ~R.J.C.M.Meeting dtd: 28.11.95, o '

At was et i ; Suitable area. ‘However,
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the following are the Minutes of the xvIT Regional
under ihe.Cbairgh:ﬁl
Manager TEIQCOm‘.N;E§Q.g}W‘Q?Q

Members present in the Meetings

to i.: i i(‘n

Staff side ’

1.Shr;uR.Dutta;Leadan:Staffisidk; o
2. Shri G.K.Chin,D.F.z 2.8hri N.Chakraborty,Secy,Staff Side, . .’
3. Shri C.S.Kataria,T.D.M/SH. 3.Shri Gopal Das :
4. Shri G.N.Chyne,A.G.M(A) 4.Shri s.35.7 Gashnga, 3
54 Shri M.Pal,A.D.T.(ESTT.) 5.Shri M.Kulla Singh, L

. ' 6.8hri .1, Ghosh., . - R S

7.8hri I.L.Roy,

8.5Nhri H.K.Dhattacharjoo.
9.5hry S Lynecdloh, .
10.3hr1 H.R.Lyngdoh,
11.8hri 14, Buddhi‘Singh.

.Observers.

_ ' « Shri Surajit Chakraborty/sn.. o
Kumar,m.ﬁ.(c),suz. Shri N.I,. Sha,@tanagar. oL '
a,A.D.T(Bldg. )3, Shri S.l.Sharma, Imphal . U ,
4., Shri Tridip Dgs,shillong;“.l‘” L
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A/ asdia Telecom Employees’ Union Line Staff & M

WIEN NAGALAND DIVISIONAL BRANCH
;} '7/ : C/O TELEPHONE EXCHANGE
;;V/ ' ' DIMAPFJ‘R - 797 112

Y AFT8) e ' 2, )9al
Rcf. No",;l{-ﬂ’%{?::)/j&?/q%_/es . Datc"uﬁl:o 030'%1?0

To

The Yelecom District Manager, :
N"\'Jﬂlﬂnd SOSlA' :
Dimapur.

b NDateds
!

M

[

Buht- Request for making tha

Asual Lahnur(patd
reqular casual Jahour, . '

Bir, ‘

With due honour J heg to stat

e that the following few Jines
tor your immediate necassary acting.For yaur kind infnrmation tha
trom the
YYssesvrssasae NNG

flince
and  date af

your  ready

ahove caid matter

diccussed in Jfferent ocrarsion
offico recards all nf we know that‘apprnxtmately
of cacual Jahour are  working in

long  hack.The details nof the rnon
Jowning  in  this 8.8.4 and names
refaronce.ln viaw nf the shortage
i vorlk vapidly in thN‘Q.U.A,engagement of the contractual Jahour asx
' regular  casual labour i very mucm required.And fnr
of the Telecom net work regularisation of the rontractua)

iy very mueh aisential,

this Nagaland §.8.4
tractual tahnur

Are encol)sed for
of lina etaff and Navalapman?,

Jahour

We Lherefore, under thie crigical Juncture, re
o  take Prompt nacessary actton§ﬂn Lhat  regularigating and
engagement in the tanctioned ND.R,M poel of the rontractual) Jahour
a4 per the liat M3y ba complated immedtatqu? _

Thankipg you in anticipation,

i Gincerely yours®
i . :
i

( M.Buddhi Hingh )

y Divisgibdna) Sery.
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N.E.T.E. Awwere-6h 3

) Afd.i’ﬁ Telecom Employees’ Union Line Staff & Gr-D 'i
o NAGALAND DIVISIONAL BRANCH Y i

/ ¢/0 TELEPHONE EXCHANGE E‘
DIMAPUR -197112 |

.f. NoNLD/DIV/DMP/98-99 Date 20=04-98. i

.ll"...'.....0‘.'..0'.‘..0. h

To, .
The Telecom Dist. Manager L
Nagaland S S A, Dimapure.

Sub s~ Regularisation of casual labourer working under SSAs, Microwave
Mtce, Microwave project, OFC PROJECT & Telegraph winge.

Sir’ '

wWith due honour I beg to state that the following few lines \
for your immediate necessary action for your kind information & 3
the above said matter discussed in different occassion from the
office records all of we know that approximately 164 Nos of
casual labour are working in this Nagaland SSA since long back.
The details of the casual labour and date of joining in this
sza (Microwave Mtce, MicrowaveProject, OFC project, Telegraph
wings) and names are enclosed for your ready reference. In view
of the shortage of line statf and Development work rapidly in -
the S S A, eng agement of the casual labour/COntractual labour
as regular casual labour is very much required and for maintenance
of the Telecom Network regularisation of the casual 1abour/
contractual labour is very much essential.

We therefore, under this critical juncture, requesting you
to take prompt necessary action, 8O that regularisation of the
casual labour/contractual labour as per the 1list may be completed

immediately.
Thanking you in anticipation.
Encloi- List enclosed of : vours Sincerely,
(164) casual labour/
contractual labour and \
also other sub-division 5Cj }//’,
may have casual labour/ ( M.B. SINGH )
contractual labour which pivisional Secretary
is to be included due to /S & Group'D' Nagaland
lack of communicatione. Division, Dimapure.
Copy toi-

1. The C.G.M.T N.E. Telecom Circle Shillong for infn. and n/a
for approval of the matter in connection with very much
development and maintenance work in the trouble torn
Nagaland state. '

\V/z{"The pirector Mtce, EIR, shillong =-- for infn. & n/a pl,.

3. The D.E.T. M/W (M) Dimapur-~ for infn. & n/a pl.

4. The D.E.T. M/W (P) Dimapur = for infn. & n/a pl.

5. The D.E. (op) Kohima for infn. & n/a pl.

6. The ‘<, b o T .. Mokokchung for infn. & n/a pl.

7. The D.E. Mtce, Dimapur for infn. & n/a pl.

8. The Circle Secretary, 1/S & Group'D' N.E. circle SH for n/a pl
9, The Divnl. Secy, Cl-III Dimapur.

10. The All Branch secy, /S & Group'D’ Dimapur/MKG/Kohima.

11. Office COPY» (]
W %H (29

( M.B. SINGH )
pivisional Secretarye

.
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CENTRAL ADMINIBTRATIVE'TRIBUNQL
GUWAHATI BENCH

Oriaginal Application No.299 of 1996.

and

302 of 1996.
Date of order & This the 13th day of August,1997.

Justice Shri D.N.Baruah, Vice-Chalrman.

U-A-Nlj':zgg Of 1996 ,

All India Telecam'EMployees Union, .

Line Staff and Group-Dy-

Assam Circle, Guwahati & Others. mwas e Applicants.
—.VEYQUE - |
Union of India & Ov. cneras Reaﬁdnaents.
o 0.A. No.3@82 of 1936.

A11 India Telecom Employees union, "

Line Staff ana Group-D

Assam Circle, Guwahati & Others. wewsen Apbiicants.

~ Versus - { | :

Unicon of India(& Ors. ! eeun e respondents.
i

Advocate for the applicants :Shri B.K. Sharma |
b

ghri B. Sharma 7 : .

Shri A.K. Choudhury

Advocate for the respondents ¢

 Add1.C.G.B.C. ' ‘

2\ | | | Lo
'\§Q;sﬁ | ;
i . ORDER : : |

parkuaH I (V.C,0)

Both the applications involve common guestion of law
and wsimilay factms. In both the applications the applicants. have
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'prayad for a divection tn the respondents to aive  them revtain
benefits which are being given to thetr counter partg warking in

the Fosta) Department, The Tactes of the racee are

1.~ O.A. Nu.382/96 has been fl1eg hy  O11 Tndia Telecom

Employers Union, Line Staff and Group-D, Ascamn Circim, Guwahati,
reprecented by the Becratary Shr i TN HMishera and alsa. by Shri
Upiean Fradhan, a casual labourer in tjns af fice of the Uivisional
Enginesr, Buwahati, In 0.A. 299/96, the case has baen  fi)ed by
the asame Unicn and the Applicant N2 i alge g casual labourer,

The applicant Nool in D.A. WNow 233/30G represents the interest of

the casual labourers raferred tn Annexure-d  tno the 0Original

ﬂppli;atiun ‘ﬁnd the applicant Now2 is one of the lLahouwrers  in

Annexura-A. Their grievances are

-~

<, They are working as casual Labottrers in the Departmeont

of Telecom under Miniastry of Communteat 4o, They  are gimilarly

. situated with the casual labmurmrslwmrking in the Depar tment of

Pogtal Department vnder the mame Minimbry. Stmilarily tha membharg

of  the applicant No 1 arm also cagual labourarsg werling in  the

telecom Department. They are alsn similarly wityatee with  theiy

counter parts in the Posﬁal Department.Th@y are working as casual
labcurers. However the benefita which nad been mxtended to the
rasual labourefﬁ; working in the Foulal Vepartiment  urder the
Ministry of Communications have not been aiven to  the casual
labou(erx of the applicante Uniong., 1he applicants  state that
pursvant to the judgment of Lhe Apes Court i daily yooled casual
labourers employed under Pustlal Depavtmont ve, Univn of India ¢
Ors.  reported in (1988) in BEC. 12 the Apey Lowrt divected the
d@partment te  prepare & sicheme for absorption of the casual

labourers who werm continuously working in the Jepartment  for

Y move  than one year far yiving certain bunefils, Avcenrdingly  a

scheme was Prepared by the Department of Fosty aranting benefit

. -

~L



to the casual labourers who had rendered 240 days of mervice in a
year. Thereaftpr many writ petitimnsg had been filed by the casual
Jlabourers » working under the department of Telecommunication
/before the Apex Court Praying for directing to give similar

.;’benefits to Jhem am was extended to the casual labourers of

o f‘ Department of Posts. Those cases were disposed of in yimilar

(N The Apex Court, after considering the entire matter dxrected the
- Department to give the similar benefit to the casual labourers
working under- the Telecom Department in similar manner. Pursuant

‘to the wmaid Judgment the Ministry of Communication prepared a

| scheme known as "Casual Labourers (Grant of Temporary Status and
,regular}mation)Scheme" on 7. 11 89. Under the said acheme certain

// benefit had b;en granted to the casual labourers such ag confer—

/ ment of temporary Btatus, wages and Daily Rates with. reference ta

I

// the minimum of the pay scale etc. Thereafter, by a letter dated
17.3u93 certain clarification wasg issued in respect of the scheme

“in which 1t had been stipulated that the benefitsg of the scheme

ERY

-4 should be confined to the casual labourers engaged during the
,‘vp\ period from 31.3.1985 to 22. 6 1988. On the other hand the casual
! labourera worked in the Department of Posts as on 21, 11.1989 were

eligible for temporary Status. The time fixed as 21.11.1989 had

B S S -

been further extended Pursuant to a judgment of the Ernakulam

g ' Bench of the Tribunal dated 13.3.1995 passed in 0.A. No 750/94

Pursuant to that- Judgment, the Govt.of India issued a letter

dated 1.11.95 conferring the benefit of Temporary Status te the
. €asual labourers. The present applicantg being employees under

 the Telecom Department under the Ministry of Communication also

1
i
l

EES o

urged before the concerned authorities that they should also  be
g§§¥*givpn Bame benefit. In this connection the casual employees

;8ubmitted g representation dated 29.12.1995 before the Chairman

22

/ / terms ag in the Judgment of Daily Rated Casual Labouverm(supral.



S tation has not been didpoapd of, Hence  the
epreaer
cant the said r :

present applicatio’

; Ao /96 1s also of aimilar fTacts, The grievances of
'31 U~ < {

’ alsc 2.
crd the aPPlinP"s are 180 same . ‘

— &w. s ‘ Heard buth 51des,m Mr.B.K.Bhatma, lear ned Counsel,
' *”ya pp;rlng ‘on behalf of the applicants in bath the cases submite
p
n

hat the Apex Fuurt having been granted the bmﬁéfit wf t@mpmrary
e,’ i )
“Btatus and regulariadtzon Lo the casua) labour@rs, should also be
N ) N ‘ .

&mmde available te the cagual labourerws working under Telecom

yl( (
ADepartmemt undsr . tnejaame Ministry, Mr.Sharma further submite
”that the acticm/in not giving the benefits to the applicanta ijg

:unfalr and un eaeunab)n Mr. &1, Fhuudhuvy, learned Addl .o, .SLﬁ

for res pondentq dnes not diepute tdb*submxssxon of Mr.Sharma. He

submits that the ¢ ntirn mattpr vela(ing to the regularisation of

casual labourerg are being discussed in the J.0.M4 level at Néw
4be1hi, however; o diacision hag vet been taken.n Qi@w of thg
above, 1 am of the opinfon that the present applicants who are
similarly situated are alge entiiled ta pget the benefit of the
gcheme af ;asual labourers Carant of temporary Status and  Reguy-
larisation) p}epared by the Pepartment of Telecom, Therefore, ﬂ
'direct the respondents to atve the similar benetit asg has  been
extended to the casual labourere working under the Depértment of
“Posts ag per Annexure«B(in; 0.A.302/96) and Annexﬁre~4 (in
0.A.No.299/9¢) to the applicantq respectively and this  aust  pe
done. 48 @arly anm Possible and at any rate within s per:od of 3
mmnthﬁ from the date of receipt 2Py of this ovde;,
Hmwev&r,conﬂid@ring the entire facte ang clrveumstances

of the case I make no order ag to costg,

&Qp o 8d/- Vice Chairman.

® P | 23
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~In" The Central Administrative Tribunal
GUWAHATI BENCH 1 GUWAHATI

Respondent(s)

AdVOcatc for Apphcant(s) o KL Shenwn s
e S -,
Pore ULl N

U Ul 0 an

' '/34
Ed: NNEXURE- 8
FORM‘NO 4
( See Rule 42) kil Wi M

ORDER SHEET _ Lor
APPLICATION NO. (A’

Apphcant(s) A dndi el Tadeaetm < pleyees uniew K ATmy,

&

e
H
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S\I‘ Al ¥ ovs

eNw &

Advocate for Respondent(s) My SAl e, :‘
N e\ ] ? ’

C S C

Notes of the .Registry

Date

Order of the Tribunal

17 .6.98

This application has been submitted -
by the applicants who are Contractual
casual Labour. They have submitted repre-
sentation before the competent authoritlies
of the respdndents requesting them to |
make the applicants into regular casual
labour. This representation dated 3.2.1998
has not been disposed of by the respon-
dents. In the facts and circumstances, I
consider that this application needs not -
pe admitted at present for consideration
on merit but it is to be disposed of with
directions to the respondents.

' accordingly the application.is dispo-
sed of with a direction to the respondents
No.3 and 4 to dispose of the representa-
tion of the applicants with a speaking
order within 30.9.1998.

contd..
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s of the Regnstry Date™ j- - © ' Order of the Tribunal N\
» e Ti k 'Kffﬁ. . l

'3, The Chief General Marager, N,E,Tslecen ‘Circle, Shilleng ~763001,
;4. Ths Telecem ﬂisttict l'hna

: Liberty granted to: tho applicants Y
, muﬁeubmit freah O.A. themafter. 1f they
' a’gvaesire. S L
> (o] ordar:_-‘ e
an g Application is disposed of. N oty
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54/~ MEMBER (ADMN) -
Dated 29 /&/QQ/
action te 3
G-vt..bof Indin,

,_ N5 h;,%k\g-‘

Meme, Ne,

1 3480
Copy fer infermatien and nacaasﬂry

1. The Sectahry to the
: New Belhi.

2. The Cheirnn, Tahcn Couiuion, Slnaar

ALY ‘r
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Shawan, Ney- Dolhi.

ger, Bilnpur Telecu Division, Oimpur,
Nagaland. :
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w}ﬂ){’b V),/‘ L . mleoznm pistrict p;?sagqp
Wysw ‘ Dimapur,Nagaland SEAe
Copy to ¢ V'

The c'r;lVf‘I‘,N.E.CirCle ,Shillong793001.
2. M Shau}';s\t Ali,Sr,CESC,Ielauplr,_Ielanpar Rd,(;uwahati'l’.'

cran_3}

The Divisional Secretary, - A K Lfg.

ATTTEU 1/ and Group'D' _ ¢
Dimapur Division. " .

subt . " Regularisation of Casual Laboure. v

With reference to your representation dated 17th July':8 .

T give the reply of your representatim as follows 1

1. That you being the Divisional Secy
Grovp'D' has MO authority/power * to represent the cases of Casual
1abOUrers. You can only represent 1inestaff guch as

I_,inauan,SIs,LIs,Regular Mazdoors and Group'D' Employees.

me casual labourers are engaged on casual basis for
geasonal  OF intermitent  nature of work, The oconcept  of
appoinment/regularisatim does not oome under the purview of this

representatim.’ Their post canmot pe created and ‘does not fall under

regular establishment.

1+ is further intimated that according to the Texms and
conditions of recognition of the steff union appended with the

compilation of instruction clrculated vide DoT's letter No.10 12/87 SRT

dtd.5.5.87, Membership of gervice union, is restricted to Covt.servant
only. Neither the Mazdoors on whom Temporary gtatus has been conferred

nor the daily rated Mazdoors are regular Covt.gervants, Hence they are

not eligible to becone memhers/office bearers of the staff unions. The

]

. gtaff uhion therefore cannot represent the cages of casual Mazdoors and

other casual employees and are to be governed by the relevant department
i{nstructions/rules (Decision of the Hon'ble Supreme Court of India in
gLp(c) No.587 88/92). ‘

1n view of the facts stated ahove the represa’ltatim
dt.17th July'98 from the union is disposed off. ,

v | T
ol
. ( MRSV NAGRRUTAY )

i ( M,R.V.NRGRRUM .
Telecom District Mand -
Dimspur ,Nagalan<' .

LATTTEU U/S and

[

(
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A
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