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app1cat0, 	is in form  
but 	 2.fl.00' present : The Hon ble Mr 	stjce 1io 	

D.N.Chowhury, Vice- t 	
chairman. 

for 	Heard Mr S.Dutta,1ej cOUn-- ipoi 	se1 for the applicant and Mr A.Deb 
................... .

'ROy, learned &.CG.S.c for the 
I 	:respondents. 

. 	. 	*. 	. 	
Issue notce to show cause as 

to y this applicatjon shall not 
_ag•, e aritted,. Returnable by six weeks : 	

List on 3.1.2001 for show cause / 	
and, admission. 

7,4 	 .'1 	.. ... I 	EIran 
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0.A. 398 of 2000 

* b 

7.2.01 	Heard MrJ4.Chanda learned counsel 

for the applicant. Application is admitte 

no return was so far filed. List on 

8.3.01 to enable the respondents to file 
QptL 	Q'eY- written statenent. 

Vice—Chairman 

, 	v3t()) . 

21.3.01 	 Four weeks time is a1lod to the 
qo 

respondents 	for 	filing 	of 	written 

statement. 
- 

List. 	on 	16.5.2001 	for 	written 

statement and further orders. 

Vice-Chairman 
• 

trd 

-' 
16.5.2001 	 Four 	weeks 	time 	allowed 	to 	the 

respondents 	to 	file 	the 	written 	statement. 

List for orders on 15.6.01. 

Vice-Chairman 

nkm 

15.6.01 	Mr.A.Deb Roy, learned Sr.C.G.s.Co 
for the respondents, seeks three weeks 
time to file written statnent. 

t 	 . 	•, Request is accepted.. List for order 
- 

1L - 
is on 13-7-2001. 

Member (A) 
bb 

• 13.7.01 	Written statement has been fiXed. 
Copy of the written stat ient has not Zt 

served on the app.icant. Respondents may 

serve coxr of the written statement 

within 4 weeks, List on 22.8.01 for 

\xi2 	: hearing, 	
• 

Member 
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ôrtier of the Ttibiynai 

22.8.01 	 On the rqust made by Shri S.Outta, lerrrnd 

counsel for the applicant ip 3 weeks time is allowed 

to rile additional stat8mc3nt. 

Ust on 19/9/01 for hiaring. 

Member 

91 

C' 

H 

• bb 

19.9.2001 

nk m 

Heard the learned counsel for the 

parties. Hearing concluded. Judgment delivered 

in open court, kept in separate sheets. The 

application is dismissed. No order as to costs. 

Vice-C hair man 
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CENTRAL ADMINISTRATIVE TRILT[JNAL 

GUWAHATI SENCH 

No. .39k 	 of 2000 

DATE CF DECISION 

Kumar Das APPLICANT(S) 

Mr . Dutta and MrS. Chosh AD' CATS FOR iNS APPLICANT ( 3) 

VERSUS 

The Un on of 	dia 	dotbersL 
RESPTp3NT(S ) 

r fA. Deb 	Roy, Sr. 	C.G.S.C. ADVOCATE 	OR THS 
- 

RESPONDENTS. 

T:JN'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE 'ON T  

1 t rihether Reporters, of local papers may be al1oed to see 
the judgaent ? 

2 To be referred 	o the Rporter or nc 	? 

3L :v'ether their LordahipS ejsh to see the fair copy of the 

udgent ? 

4k lohlether the judgment is to be circulated to the other 

Isenches ? 

judqment deliveted by Hon 'ble Vice-Chairman 

N-I 



ZX 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

• 	Original Application No.398 of 2000 

Date of decision: This the 19th clay of September 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

• Shri Benoy Kumar Das 
MES No.233355, 
Building Chowkidar, 
Barak Store Office, 
Sub Division, P.O.- Dekargaon, 
District Sonitpur, Assa m, 
C/o Garrison Engineer, 
Tezpur. 

By Adovcates Mr S. Dutta and Mr S. Ghosh. 

- versus - 

The Union of India, through 
The Secretary, 

• Ministry of Defence, 
N e w DeThi. 

The Garrison Enginer, 
Military Engineer Service, 
Tezpur. 

The Corn mandar Works Engineer, 
Military Engineer.  Service, 
Dekargaon, Tezpur. 

Shri K.K. Rai, 
Barrack Store Officer, 
Office of the Garrison Engineer, 
Te zpur. 

By Advocate Mr A. Deb Roy, Sr. C,G.S.C. 

Applicant 

Respondents 

O.R D E R (ORAL) 

CHOWDHURY. J. (V.C.) 

This is an application under Secdon 19 of, the Administrative 

Tribunals Act, 1985 assaIling the transfer and posting order dated 

20.2.1998 as well as for disbursement of the salary of the applicant 

since 1998. The applicant has also assailed some of the actions of the, 

respondent No.4 in this proceeding. 
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* 2. 	The applicant at the relevant time was working as a 

Chowkidar in the Office of the Barrack Store Officer, Tezpur. While 

he was working as such he was served with a notice dated 20.11.1997 

for vacation of the married quarter allotted to him. The applicant has 

assailed the aforementioned notice questioning the legitimacy of the 

signatory. By order dated 20.2.1998 the applicant was transferred from 

Tezpur to Misa and in his place. the incumbent working at Misa was 

posted. The applicant submitted a representation dated 28.4.1998. By 

Memo No.2576 dated 14.12.1999 the applicant was ordered to report 

for interview before the C W C, Tezpur im mediately. The applicant instead 

submitted a representation demanding justice. In the representation the 

applicant again raised the question of im propriety of the notice dated 

20.11.1997 as well as the order of transfer. By corn m unications dated 

20.1.1999 and 25.1.2000 the applicant was asked to submit certain 

documents. While things rested at that stage the present O.A. was moved 

assaIling the action of the respondents :including the action of respondent 

No.4 for issuing the impugned notice dated 20.11.1997. 

	

3. 	The respondents submitted their written statement. In the 

written statement the respondents have stated that representations were 

received from the residents who were occupying the married accom mod-

ation about the behaviour pattern of the applicant causing impediment 

to the peaceful atmosphere. In the written statement it was also stated 

that by the communication dated 20.11.1997 the applicant was asked 

to vacate the quarter and the Garrison Engineer, Tezpur was requested 

to transfer the applicant to some other place. The afore mentioned notice 

was 	signed by the 	Barrack Store 	Officer, Tezpur. 	By 	order dated 

20.2.1998 the applicant was transferred to Misa, but, instead of joining 

at Misa and instead of vacating the quarter the applicant went on 

representing to various, authorities for cancellation of the transfer order 

on 	the 	ground° of harassment 	by the then 	Barrack 	Store 	Officer and 

fraudulently 	signing the 	vacation order. Thereafter he remained absent. 

The CWE, Tezpur accordingly directed the applicant to meet him vide 

letter.......... 
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letter dated 10.12.1999. As regards the corn mUnicadon dated 20.11.1997 

the respondents have stated that the said corn munication was signed 

by the then Barrack Store Officer, Shri K.K. Rail, on behalf of the 

Garrison Engineer. The aforesaid officer was performing duties of the 

Staff Officer assign.ed to hELm as Barrack Store Officer where he was 

signing all the latters pertaining to Sec E3/E2B for and on behalf of 

the Larrison Enginer pertaining to Stores and barrack matters. This 

was clarified vide letter dated 1.3.1999. It was specifically asserted 

that the signature of the Garrison Engineer was not forged. On the 

other hand it has been stated that while signing the afore mentioned 

communication the officer failed to mention that it was signed on behalf 

of the Garrison Engineer. It was asserted that the transfer order was 

made for administrative reasons and to bring a peaceful atmosphere. 

4. I have herd Mr 	S. Dutta, learned counsel for the applicant 

and also Mr A. Deb' Roy, learned Sr. C.G.S.C. Prima facie, the action 

of posting out the applicant cannot be said to be illegal or arbitrary 

nor the action of the respondent No.4 can be said to be unauthorised. 

The respondent Nos.2, 3 and 4 acted strictly within their authority. 

No arbitrariness or illegality is discernible. The application thus stands 

dismissed. The applicant is ordered to resume his duty at Misa within 

two weeks from the date of receipt of the order and if he joins at 

Misa the respondents shall take necessary steps for giving him the salary 

by regularising his absence, if any. After joijing the post at Misa the 

applicant may submit a representation before the authority for his 

transfer to Tezpur, if he still desires and the authority shall consider 

the same after assessing all aspects of the matter. 

No order as to costs. 

i S  
( D. N. CHOWDHURY ) 

VICE-CHAIRMAN 

nkm 
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IN THE CENTRL 	 AL 	ç 

GU•JAHATI BENCH 

(An Application under Section 19 of the Administratje 

Tribunals Act, 1985). 

Title of the Case 	 O.A. No. 3_28/20000 

Sri Binoy Kumar Das 	: Applicant 

-versus- 

Union of India & Ors. 	 Respondents 

I\ I 

Sl.No. Annexure 	Particulars Page No 

1 
- Application 1-11 

2 Verification 12 

3 1 Vacation Notice dt.20.11.97 13 

4 2 Letter at. 	 .& 14 

5 3 Order of transfer and posting 15 
dt. 	20.2.98 

6 4 Order at. 	2.3.98 16 

7 5 Telegram dt. 	14.12.99 17 

8 6 . 	 Representation at. 	19.8.99 18-19 
9 7 Reply dt. 	25.1.2000 20 

10 8 Letter dt. 	20.1.99 21 

Date : Filed by 

Advocate 
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BEFORE THE ENTRAt ADMINISTRATIVE TRIBUNAL 

GUWAHA I 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985). 

O.A. No. 	12000 

BETWEEN 

Sri Benoy Kumar Das 

Son of late Naren Chandra Das 

MES No. 233355 

Building Chowkidar 

Barak Store Office, 

5ub Division, P.O. Dekargaon 

Dist. Sonitpur, Assarn 

c/o Garrison Engineer, 

Tezpur 

.. . . Applicant 

-versus- 

The Union of India 

Through Secretary, 

Ministry of Defence, 

Defence, New Delhi. 

The Garrison Engineer, 

Military Engeer Service 

Tezpur 

Commandar Works Engineer, 

Miitary Engineer Service, 

Dekargaon, 

Tezpur. 
Contd..... 
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Sri K.K. Rai 

B-aak Store Officer 

Office of the Garrison Engineer, 

Tezpu.r 

•1 •• .Respondents 

1. 	Particulars of order against which this application 

is made. 

This application is madeagainst the impugned order 

of transfer and posting issued under Part I order No. 20 

dated 20.2.1998 which is communicated to the applicant 

vide letter No. 103/226/EIBS dated 2.3.1998 whereby the 

applicant is sought to be t rarisferred and posted from 

Barak Store office Texpur to B/S(DET) Misa in the 

Nagaon District and also against the order issued under 

letter bearing No. 105/236/EEBS dated 12.5.98, 1190/P/ 

448/EIc(2) dated 20.6.98 and letter bearing No. 131543/ 

2/332/Engrs/EIc(2) dated 25.1.2000 issued by the Chief 

Engineer Headquarter, Eastern Command, Calcutta and 

praying for a direction upon the Respondents to allow 

- 	i' 	the applicant to continue in service in the present place 

of posting at Tezpur with all consequential service 

benefits including monetary benefit, 

Jurisdiction of the Tribunal 

The applicant declares that the subject 

matter of the application is within the jurisdictjn of 

this Hon'ble Tribunal, 

Limitation 

The applicant declares that the application is 

within the period of limitation under Section 21 of the 

Administrative Tribunals, A rt, 1985. 
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4 * 	Facts of the Case 

4.1 	That your applicant is a citizen of India as 

such he is entitled to all the rights and privileges 

as guaranteed under the Constitution of India. 

4.2 That the applicant is working as care of vacant 

Building (for short COB) as Chowkidar in the office 

of Barak Store Officer, Tezpur, Assam. While working as 

such the ápplient received a noüce fok vacation of 

married quarter which waà dtly allotted to the applicant 

' vide letter bearing No. , 4/r?/EZ/ 

the said notice for vacating the quarter although issued 

by the Garrison Engineer, Tezpur under his letter No. 

2576/874/E2B datd 20.11,97, however on enquiry the 

appl1cant came to know that the aforesaid vacatIon notice 

in factjs sued by the Garrison Engineer, Tezpur but on 

Shri K. K, Raj., Brk Store Officer, Tezpur fràdulently 

and forging the signature of Garrison Engineer, Tezpur 

issued the notice to the applicant for vacating the 
uarter No. E/28/4 in 155 B.H. Area within a fixed time 

V 	i 	limit. 
- 

0flCh 	j 
A copy of the vacation notice dated 20,11,97 is 
annexed as 8nnexTjre-1. 

4.3 	That your applicant invarjab after receipt of 
the fraudulent andil].egal notice dated 20.11.1997 wrote 
a letter to the Garrison Engineer, Tezpur putting the 

eference of the quarter 	 20,11.97 

and requested the Garrison Egjneèr, Tezpur to make 

ncessary investigation on the ground that the said notice 
was not signed by the Garrison Engineer but signed by 

/ 
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; 

04  Somebody else. The said request of enquiry is made by 

the applicant dated ,11998 but the Garrison Engineer 

ernained silent to the same without taking any action 

beingnfluencedby the Respondent No.4 Shri .K.Rai. 

A copy of the request letter dated 

is annexed hereto and marked as Annexure-2., 

4.3 (a) That your applicant begs to state that so far the 

ap1icait came to know that the Barak Stcre Officer 

ShrjK.K.Ráj even did not put up the applicaion dated 

20.1.11998 submitted by th'resent applicant as required 

under the iulebut managed the same influencing the then 

Garrison Engineer Major V.8. Venugopal keeping bim dark 

and also withview of intention to cover up his unlawful 

activities. 	 S  

4.4 	That most surprisingly the impugned order of 

transfer and posting was issued by the then Garrison 

ngin.eer, Tezpur at the 1nstce ofthe respondent No.4 

whereby the applicant is sought to be transferred from 

the office of the B.S.O., Tezpur to Misa under Nagacn 

district which was communicated to the applicant vide 

letter No. 103/226/E145 dated 2.3.1998. 

Copy of the order of transfer and posting dated 

20.2,98 and 2.3.98 are annexed as nnexures-3 and 

respectively, 

4.5 	That your applicant thereafter submitted his 

representation dated 28.4. 1998_praying inter alia to 

suspend/postpone the impugned order of transfer and 

posting on the ground that the wife of the applicant 

t 
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was in the advanced stage of pregnancy at the relevant 

point of time. However, officiating Garrison Engineer, 

vide his letter bearing iio. 105/236/EIBS dated 12.5.98 

rejected the prayer of the applicant, However, the 

applicant in the compelling circirnstances again approached 

the C.W.E., Tezpur byway of submitting a representation 

dated ±5.6.1998 for cancellation of impugned order of 

transfer and posting dated 20.2.1998 but the said prayer 

is also rejected by the C.W.E., vide his letter bearing 

No. 1190/13/448/EIC(2) datéd20.6.98. However the appli-

cant agaizisubmitted another representation on 31.7.98 

and also on 30.11.1998 requesting the authorty to 

allow him to continue to work in the present place of 

posting but the same was also rejected vide Garrison 

letter bearing No. 03/283/ExBS dated 18.12.98 

em' 
	. 	and 22.12.1998 whereby the applicant is threatened that 

if he fails to join to his new place of posting he will 
V 	 be liable to for initiation of disciplinary proceedings. 

10 	 However, the applicant finding no favourable 

reply submitted another representation on 4.12.1999 to 

C.W.E, Tezpur demanding an enquiry regarding harassment 

óf the applicant and also referred regarding fraudulent 

letter and on receipt of the aforesaid representation 

the applicant was directed to report for interview before 

eWE Teipur immediately vide telegram dated 14.12.1998 

ád te applicant accordingly appeared before the cWE, 

Tezpur on 16.12.99 and submitted his dti1.rf +h 

manipulation/fraudulent letter regarding vacation of 

quarter signed by Shri I(.K.Rai, BSO, Tezpur without the 
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knowledge of the Garrison Engineer, Tezpur butprogress 

is made regarding enqairy of his case and also regarding 

impugned order of transfer and posting. 

Copy of the Telegram dated 14.12.1999 is annexed 

as Annexure-5. 

4.6 	That your applicant again submitted representation 

before the chief Engineer, Military Engineer Service, 

$}illong on 19.8.99 wherein the applicant stated in 

detail regarding harassment of the applicant by way of 

transfer and also stated in detail regarding issuance 

of fraudulent letter for vacation of quarter issued by 

Sri K.K.Rai, the then 8.8.0., with a copy to the 

astern Commandant, Calcu€ta, however the Eastern 

Command, Calcutta vide their letter bearing No. 131/543/ 

:2/332 dated 25.1.2000 whereby it is informed to the 

aplicant that his application dated 19.8. 1999 has been 

forwardd to the Chief Engineer, Military Engineer 8ervice, 
(LA? 	

'• 

hillong.Zone, 6hillong for necessary actióü, but the 

office of thb Chief Engineer is silent over the complaint 

ofthe applicant. 'tis relevant to mention here that 

in spite of repeated requests the present applicant was 

not allowed to i pin at his present place of posting and 

his salary also is not paid since February,1998. It is 

stated that the impugned order of transfer and posting 

dated 20.2.98 has been issued as a measure of punishment 

without any fault of the applicant as such the impugned 

crder of transfer and posting dated 20.2.98 is liable 

to be set aside and quashed. 

Copy of the representation dt. 19.8.99 and reply 

dated 25.1.2'0 are annexed as Annexures 6&7. 
respectively.  

Vr 



4,7 That your applicant begs to state that Shri K. 

K.Rai, B.S.O. on behalf of Garrison Engineer, ezpu 

with reference to applicant's representation dated 28. 

12.1998 informed vide letter No. 2576/94/E2Bdated 20.1. 

99 thatno actio'js taken based on Xerox cépy but the 

applicant did not handover the original copy to Respón-

dent No.4 on the apprehension that if th 
subthjtted to Shrj K.K. Rai, BSO the sate will be 

tampered with by Shri LK.Rai, However the original 

copy is available 'in the custod of the applicant and 

the applicant urged to produce the same before this 

Hon'ble Tribunal at the time of hearing of this applica 

tioz. 

Copy of the letter dated 20.$.99 is annexed as 

nnexure-8. 

14.8 	That your applicant begs to state that the order 

transfer and posting has been issued in public 

4terest and the same is passed in colourabje exercise 
; of power with a mala fi iitention and in col1asiôri with 

the Garrjsbn  Engjne, Tezpur, thr-,- 4-' 

impugned ordei.of transfer ándosting and the subsequent 
order ,  rejecting the representation of the applicant by :t 

áarrison 	 er/CWE are liable to beset aside and 

quashed. 	 , 

4.9 	That your applicant further begs to ttate that he 

had also filed a complaint before the Assistant Labour 

Commissioner, Central regarding the impugned order of 



11 

f. 

-8- 

transfer and posting, however finding no progress,has 

withdrawn the complaint vide his letter dated 13.7,2000 

and preferred to file this appljatjon for redressal 

of his grievance, 

	

4.10 	That this application is made bonafide and for 

the ends of justice. 

	

5. 	
Grounds for relief(s) with legal provision(s) : 

	

5.1 	
For that the order of transfer has been issued 

in respect of the applicant on extraneous consi-

deration at the instance of respondent No.4 with 

a view of intention to oust the applicant just 

to cover the fradulent actitivtjes of respondent 

\c.13t' 

I 

No.4. 

r 4 ' 

	

5.2 	111
or that the impugned order of transfer and posting 

!'\ 	 has been issued in order to avoid any sort of 

Proceeding against the respokAflt No.4 for issuance 

of fradulent order to vacate the quarter allotted 

to the applicant. 

	

5,3 	
For that the impugned order of transfer and Posting 

has been issued on the ground that the applicant 

has lodged complaint against the respondent No.4 

regarding issuance of a fradulent order of vacation 

of quater in respect of the applicant. 

5.4 	
or that respondent No.4 fradulently issued the 

order for Vacating the qurter forging the signatur 

of Garrison Engineer, Tezpur. 

Contd,,, 

p4S 
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5,5 	For that no action has been taken or any enquiry 

has conducted by the higher authorities in spite 

of repeated request made by the applicant 

regarding fradulent order issued by the respon-

dent No.4 forging the signature of Garrision 

ngineer, Tezpur, on the contrary the impugned 

order of €ransfer and posting has been issued 

to outst the applicant from the office of the 

BarEak Store Office, 

5.6 	For that the impugned order of transfer has been 

issued by the authority with a mala fide inten-

tion to harass the applicant and also to cover 

up the fradulent activities of respondent no.4, 

61. on 
	

betails of remedies exhausted : 

eotT 	
That the applicant states that he has no other 

al\ternative and other efficacious remedy than to file 

this application. The applicant submitted number of 

requests before the authorities to make an enquiry but 

botaction has been taken by the authority 

H 	7. 	
Matter not previouslyfileorpenaing with 

any other court rTribtna].. 

The applicant further declaees that he had not 

filed previously any application, writ 

regarding the matter in respect of whi 

has been made, before any Court or any 

or any other Bench of the Tribunal nor 

tion, writ petition or suit is Pending 

them. 

petition or suit 

:h this application 

other authority 

any such applica... 

before any of 

Contd, 

Vr 
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Reliefs sought for : 

In view of the facts and circumstances stated in 

paragraphs 4 of this application, the applicant prays for 

the following reliefs : 

	

8.1 	That the impugned order of transfer and posting has 

been issued under Part I order No. 20 dated 20.2.98, 

communicated under letter No. 103/226/EI0S dated 

2.3.1998 under letter No. 103/22/ElOS be set aside 

and quashed. 

	

8.2 	To direct the respondents to conduct an enquiry regard.... 

• 	unal 

0ut 	oah 

8.3 

i.ng the fradu lent order for vacating the quarter 

(married accommodation) allotted to the applicant 

vide inugned letter No.2526/874/E2B dated 20.4. 1997 

by forging the signature of the then Garrison Engineer, 

Major V.S. VenugopalA and for initiation of necessary 

proceeding against the respondent No.4 in accordance 

with law. 

That the respondents be directed to allow the appli-

cant to continue in his present place of posting i.e. 

at Barrack Store Office, Tezpur. 

	

8.4 	That the respondents be directed to release the 

arrear salary of the applicant since February 1998. 

	

8.5 	Costs of the Application. 

	

8.6 	Any other relief or reliefs to which the applicant 

is entitled to, as the Hon'ble Tribunal may deem fit 

and proper. 

	

9. 	Interim Relief ryed for : 

The applicant does not pray for any interim relief 

in this application, but pray before the Honble Central 
Adminjs.. 

trative Tribunal for expeditions disposal Qf this application. 
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•......... 

This application has been filed through 

Advocate. 

Particulars of the I.P.O. 

1. 	I.P.O. NO. 	 : 

Date of Issue 

Issued from 	: G.P.O., Guwahati. 

v. 	Payable at 	 T& G.P.O., Guwahati. 

List of  enclosures : 

As stated in the Index. 

WD 

G Verification 
- 

H 
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VERIFICATION 

.1, Sri Binoy Kumar Das, Son of Sxt late 
Naren Chandra Das, NES No. 233355, Chow]cjdar, in the 

Barak Store 0ffice, Tezpur, do hereby verify that 

the statements made in paragraphs 1 to 4 and 6 to 12 

are true to my knowledge and those iade in paragraph 

5 are true to my legal advice and I have not suppressed 

any material fact. 

And I sign this verification on this the 
4 

' 

	 day of 	 2000i/& 

k 
I 

1L' 

29 

U, 	
r 

Signature 
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Annexure-1 

Tele : Mily 6553 

2 576/874/EZB 

Office of the GE Tezpur 

20 Nov'97 
MES-.233355 	 - 
Shri Binoy Kumar Das, 
cVB chowkidar 
BSO Sub division 
Teapur(Assam) 

Vacation of Nd Quarter: Notice, 

1. 	You have been alloted Nd quarter P128/4 in 
155BH area for Handing/Taking over of the Bldgs 

in VIP area/Look_after the vacant Bldgsat that 
area also, As per clause 1(c) of the allotment order 
now notice eo hereby given-to yoithat the said 
quarter be vacated immediatelY\jut not later than 
30th Nov'97 failing which market rent as per normal 
rules will be charged without any further communication, 

Sd/- Illegible 

G.E. Tezpur 

Copy to 

GE, Tezpur (E/1)/
tial
lndividual is disturbed the Residen-

kxRgx 

	

±t±z. 	area at night, Hence he may be 
posted to other place i.e. Misa for .. 	. 	. 	performing duties. 

BSO Tezpur 	-for information & further action 
please. 
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From : MES 233355 
Shri Binoy Kumar Das, 
CVB Chowkidar 
BSO sub. division 
Tezpur (Assam) 

To 	GE Tezpur 

Annexure -2 

Dt. 28.12,98 

(Through Proper Channel) 

LEGAL SIGNATURE/FRADULENT LETTER. 

Sir, 

Refer to E2B letter No. 2576/874/E2B dt. 20 Nov 

97 (Photo copy attached), 

2. 	I have recd your letter under reference, which 

appears that you have not signed it, someone else has 

signed it, which is illegal and fEaud, Sol request 

your kind honour to kindly investigate the matter and 

necessary action may be taken against the culprit who 

have signed the letter as a GE Tezpur. 

Yours faithfully, 

• S- 28.12,98 

(Binoy•xumar •.Das) 
-2333 55- 	. ... 

Copy to 

CWE, Tezpur - for information please 

All 
Assam NEX Union 
ezpur (Army Branch) 



Annexure-3 

PART I ORDER 

MAJOR VS. VENiOPAL, MCK ENGR GARRISON ENGINEER TEZPUR 

Unit 	: GE Tezpur 	 Si No. 20 
Station : Tezpur 	 Dated 20 Feb 98 

INTERNAL POSTING : CHOV(CVB) 

1. 	The following internal/posting is hereby ordered 

S/No MES No. Name & 	Posted 	 Remarks 
Designation 	From 	To 

I 	2 	 3 	4 

1' 	 BSO 	B/S(Det)Mjsa 
Sri Binoy Kr.Das 	.Tezpur 
Chow (cvB) 

2 NES/233713 	B/S(det)Misa BSO Tezpur 
Sri K N Gayan, 
Chow (CVB) 

20 	Move should be completed forthwith. 

3. 	Handing/Taking over and should be completed by 
25 Feb'98 

Sd,'- xx 

(V S Venugopal) 
Major 
Garrison Engineer 

Distribution 

BSO Tezpur 

	

	- for info w.r. his letter No.103/220/ 
E1BS dt. 19.2.98 

ASO Shillong 

AAO CE Tezpur 

B/S (Det) Misa 

C.T.C. 

Sd/- 

K.K.Rai) 
BSO 
B89 Tezpur 

V 



- 

A nnexure-4 

Tele : Mily 6574 
Orrice of the BSO 
BSO Sub Djvn. 

No. 103/226/E1GS 	 0.2 p4c'3 
}IES/23355 : Sh XxXxgayax Binoy Kr Das 
ChOW (cVB) 

MES/233713 : Sh K.N.Gayan 
Chow (CVB) 

INTERNAL POSTING : CHOW (OVB) 

1. 	A copy of Part I order No. 20 dt. 20 'eb'98 is fwd 

herewith your strict compliance 

S d/- 
(B,D. Das) 
Supvr B/S Gde-.I 
Of fg BSO 
ESO Tezpur 

E1 : (One) 

Copy to GE Tezpur - w.r. to their Part I order No. 
quoted above. 

r 	 &5 
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Annexure-5 

IN LIEU OF TELEGRAM FORM 

STATE : MILITARY 

DEBIT : ARMY 

To 

MES/233355 
SHRI BINOI KUMAP. DAS, CHOWKIDAR(CVB) 
C/o JAIMATI BARUAH 
VILL-BHALUKDHARA I  P.O. DEEKIAJULI 
TELEGRAPH OFFICE : DHEKIAJULI 
DIST : SONITPUR (A5sAM) 

LLLEGAL SIGNATUREIFRADULENT LETTER AAA REFERENCE YOUR 

APPLICATION FOR DEC 04 ADDRESSED TO cWE TEZPUR AAA 

REPORT FOR INTERVIEW OF OWE TEZPUR IMYDIATELy. 

GARRENGER TEZPUR 

NOT TO BE TELEGRAPHED :- 

Sc3./- G. A1okan 

(G. ASHOKAN) 
No• 256/T1esday/E213 Major 
Office or the GE Tezpur 	 Garrison Engineer  
AT : Solara, P.O. Dkargaon 
Dj5t. Soflitpur(Assam) 
14DEC99 

Copy by post in confirmation to :- 

MES/233355 Shri Binoy Kumar Das, 	l.Reference your appli- Chowkidar(CVB) C/o Jatmati Baruah 	cation at 04 Dec 99 Vil1_Bhalukdhara P.O. Dekjaju1j 	addressed to OWE D±tt. Sonitpur(Assam) 	 Tezpur, 

2. Please report for 
interview of CWE Tez- 

Copyto 	
pur immediately. H 	

; 

CWE Tezpur - Reference their letter No.  
10 Dec.99 	 25O1/1723/E2B dt. 

BSO Tezpur - Wrt above for information 

El Con Sec - for information 
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Annexure -6 

Regd No. 8231 

Dated 19.8.1999 
To 
The Chief Engineer, 
S.E.Falis Camp 
SHILLONG-li 

Sub : Request for legal judgement and enquiry on the 
case. 

Sir, 

With most respect I submit :- 

That I am a C.VB Chowkidar MES No. 233355 under 

E.S.O Sub-Division s  Tezpur with 18(Eighteen) years of my 

sincere and devoted service your esteemed department with 

no any bad records during this my service tenure. That B.S.O. 

Tezpur served a Notice upon me on 20th Nov.'87 vide 2576/ 

874/E2B dated 20 Nov. 97 from the Office of the G.E.Tezpur 

the photostae Copy of which has been attadhed herewith 

whereby I was asked to vacate the M.D. Quarter P/2B/4 in 

155 B H area not later than 30th Nov'97 Otherwise it was 

mentioned in the said notice that normal rate of rent would 

have been charged on me and the copy of said notice which 

is seen to have been referred to be effect transferance of 

my service to Misa from my pEesent place. But as a subordi- 

nate servant of lIES department, Tezpur I have bonafide 

belief that the said notice did not bear the signature of 
respected G.E.Tezpur nor the B.S.O. Tezpur was authorised 
by the respected G.E.Tezpur to sign and serve the above 

said notice on behalf of the respected G.E.Teap ur. The 
B.S.O. Tezpur without any legal authorisation whimsically 

and with some vested interest illegally served the said 

notice upon me counterfitting and forging the signature 

of the respected G.E.Tezpur. Hence seeking justice I submi-

tted th application to the respected G.E. Tezpur through 

Regd. letter No. 1291 dated 28.12.98 and also one application 

or the same fact was also sent by Regd. /D letterN. 1318 

dated 31. 12.98 to the respected C.W.D. Tezpur seeking justice 
in that matter but no reply was sent from the respected G.E. 

and C.W.E. Tezpur. But letter No. 2576/934/EB dated 20.1.99 

was sent to me where it was seen that the letter No. 2576/ 

934/E2g dated 20.1.99 I sent the Regd. A/D No. 1638 & 1639 

dated 1.2.99 the copy of which was also sent to the respected 

CWE and GE Tezpur through Regd. No. letter No. 1638 and 1639 

Concjj • 
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Annexure-6(Contd.) 

and 1639 dated 01.02.99 for necessary action. But respected 

CWE and G.E. Tezpur seeking justice in that matter no 

reply. I therefo e request you to conduct an enquiry on the 

above subject as early as possible. 

Under the cireumstance I earnestly and 

eagerly pray you so tht you do a proper 

and just enquiry in the presence of all 

of us (muself Respected C.W.E S , Tezpur 

and B.S,O, Tezpur) and give a justice to 

me in the matter. And for this act of 

justice I ever be prayed to you. A response 

from your end is solicited within 15(fifteeri) 

days from the receipt of this letter. 

Thanking your 

Yours faithfully, 

(SHRI BINOY KUMAR DAS) 
MES 233355) 

N.B. : Sir, I have attached all the copies (Photostate copies) 
of the notices and letter cited in this appeal 
petition for your kind and due perusal. 

Copy to : The H.Q. Chief Engineer, 
Eastern Command 	

For information and necessary Port William, 	
action please. Calcutta-2 1 

The enquiry on the above subject 
has been required for just 
decision of my case. 

Yours faithfully, 

Sd/- Binoy KUMAR DAS) 

(BIN0Y KUMAR DAS) 
MES 233355 
C/o Jaimati Baruah 
VIll Bhalukdhara 
P.O. Dhekiajuli_784110 
D±3t. Sonitpur (Assam) 
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Annexure-7 

Tele : FW/2449 	 REGISTERED 

HO Easterfl Coand 
Engrs Branch 
Port William 
Calcutta21 

131543/2/332/Engrs/Ec() 	25 Jan 2000 
MES/233355 
Shrj Binoy Kurnar Das 
/o Jaimatj Baruah, 
Vjfl ; Ehaludhara 
P.O. Dhekiajulj, 784110 
D±st. Sonitpur 
(Assarn) 

APPLI CATION 

Reference your reminder application dated 08 
Nov99 

To enable this HO to take further action in the 

matter, please forward the Copies of your applica 

tio5 dated 19.8.99 direct to the Chief Engineer 
5hillong gone with 	intimation to this HO.. 

Sd/- Illegible 

JR Kacharj) 
Aol 
SO 3 (pers) 

for Chief Engineer 

Copy to -- 

Chief Engineer - 
Shillong Zone 
Shillong 

With reference to your letter No.70203/2 
409/E1C(2) dated 09 Dec 99 for infor-
mation. 
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Annexure-8 

Tele Mily : 6574 	 Garridon Engineer 
T ezpur 

2576/934/E25 	 20 Jan 99 

MES/233355 
Shri Binoy Kumar Das, Chowkidar(CVB) 
Qtr No. P/28/4 
Chandpur Area C/o 155 BH 

GAL  SIGNATURES/FRADULENT LETTER. 

Reference your application aated 28.12.98 

No action can be taken based on Xerox copy. 

Please forwred the original letter No.2576/ 
874/E2B dated 20 Nov 97. 

Xerox copy of our letter No. 2 576/874/E2B 
dt. 20 Nov 97 is returned herewith. 

Enclo 	
Sd/- Illegible 

: One 	 ( K.K.RAI) 
BSO Copy to 	

for Garrision Engineer 

SO ub d±vjso 
"ezpur 	

- for informtjon wrt their letter No. 
105/594/E1BS dt. 04 Jan 99, 



Fijsrajvc Trbuaa!j
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IN ThE CENTRAL ADMflTISfRATIvE THIBUNAL 

GUWAHATI BENCH 	: GtJWAHATI. 

.A. NO .jj2f_200 C) 

Shri Binoy Kumar Das 

Union of India & Others. 

And - 

In the matter of : 

Written Statement submitted by 

the respondents 

The humble respondents beg to submit the 

background of the case, which may be treated as a part of 

written statement. 

(BACK GOiiND OF THE OASE ) 

hri Binoy Kumar Dass, Chowkidar CVB was I= al l - 

ted Qtr. No. /28/4 Chandpur C/O 155 BH • He was given duty to 

the merdt azesmatiox accomodation In Chandpur area and to 

guard the vacant 	accomodat ion at Chandpar and when they 

Iall vacant. 	 - 

He was in habit of remaining absent from duty 

without prior in formation. He was advised to desist fIr 

such acts and to perform his duties properly. 7  

During Nov'97 a representation was received from 

residents of married accomodation of B.H. comPlainiiiy/about 

Shri ]3.K. Das bringing out-siders to his house and consuming 

liquor and thus vitiating the atoniospher and disturbing 

peace during night. Assam Employees Union Tezpur also complained. 
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Lssam Employees Union Tezpur also complained. 

He was asked to vacate the quarter vide letter No. 

2576/874/E2B dated 20  Nov 97 and GE Pezpur was requested to 

transfer him to other place I .e. Misa as he Is disturbing the 

area duringkka the night . The above referred letter has been 

signed by the BSO. 

5jj Binoy Kuxnar Dass questioned authenticity of 

letter No. 2576/874/E2B dated 20 Nov'97 calling it that the 

signature of GE has been fraudulantly done by then BSO. 

Shri B.K. Dass was posted to Mica v.de part I Order 

Serial No. 20 dated 20 Feb '98 . ( 1/22O/ElBs dt. 19.2.98 ). 

Shri B.K. Dass instead of joining his duties at Misa 

has not vacated the accomodatiori so far and has kept on repre- 

seting to various authorities fr cancellation of posting on 

ground of harrasrnent by then B SO and fraudu lenty signing the 

vacation order. He has been living in the said acoomodat ion 

occassiorialy and some times at his home (address as per telegram 

bearing No. 2576/Tuesday/E2BS dated 14 Dec'99 village Bhalukdhara, 

Post Dhekiajule, District Sonitpur Assam) clear Ified it. Since 

then he has remained absentr ktE Tezpu.r has also directed him 
77 

hlmvideCW2pezpur letter No 25 01/1723/E2B dated 

99an.d GE Tezpur letter No. 2576 Tues/E2B dated 14 Dec'99. 

The 0 .A • No. 398/2 000  at CAT Guwahat I is se que 1 t o 

the above events as mentioned in. para 1 to 7 above. 

The respondents Most Respectfully beg to submit 

the Written Statement as follows : 

C 
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1 • That with regard to para 1 the respondents beg 

to state that it is submitted that B/S det at Mica is a part 

of BSO Tezpur and it is not separaintity. 

2 • 	 That with regard to paras 2, 3, 4: 4.1 the respon- 

dents beg to offer no comments. 

That with regard to para 4.2 the respondents 

\b  beg to state that the contention is not agreed to, The letter 

\\bearing  No. 2576/874/2B dated 20 Nov'97 it was signed by then 

of Gar;ison Engir,Hesper-  

forming duties of Staff 0ffice assigned to him as BSO where 

be was signing all the letters pertaining to Sec E3/2B for on 

behalf of GE pertai'ning to Stores and barrack matters. This 

has been clarified vide letter No. 0/1 01/D/BS0/245/1C dated 

01 Mar'99 . There fore the contention of forging Signature of 

GE is not tenable. However it appears that while signing the 

letter the officer iriadvertantly failed to mention for Garrison 

:&igineer. 

Copy of letter dated 1 .3.99 is annexed hereto 

and marked as Annexure - R1. 

That with regard to para 4 .3 the respondents beg 

to state that the avertment made by applicant not agreed to :-

The notice to vacate the house alloted him was served as the 

individuaW was looking after prestgeous VIP area and he remained 

H 
absent without any prior information to his supervisory officers. 

He was also habitual of consuming liquors and eveating uncomfort-

able and embarrahence situation. After receipt of representation/ 

complaint from resident of BH area and MES employees Union. 
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He was served vacation notice. His representation have been 

replied vide Tezpur letter No. C/ 101 /DIBSO/245/EIC dated 01 Mar'99 

5 • 	That with regard to para 4.4 the respondents beg 

to state that the avertnient made not agreed to • - 

The id1vidual was attached with B/S Det Mica due to adminis-

trative reasons as the individual was creating problems for 

his supervisory staff remaining absent and consuming liquor as 

is clear from the representation received as such content ion 

that the transfer was influenced by then BSO is not proved 

and tantamounts to defaming the office as the note under 

letter No. 2576/874/2b dated 20 Nov'97 is self explainatory. 

As such inquies into said fraudlent letter. 

That with regard to pars 4.5 the respondents 

beg to state that in view of position explained above does not 

arive no comments are offered. 

That with regard to para 4.8 the respondents 

beg to state that the avertment made are not agreed to, since 

the applicant is in habit of consuming liquor and creating 

nuisence for his ne ighborhood_and not congenial to the atmos - 

phere. Mich also violates allotment rules of Govt • 

accomodation SRO 328 of 78 para • Vhere in it is stipulated that 

an allottee is sapposed to maintain good neighborshly and cord-

ia.l relations with his heighboua. As such it is clear that 

the transfer order has been issued in the public Interest and 

safeguard transquility in the neighbour. 

Copy of SRO 328 of 98 is annexed hereto and 

marked as Annexure - R -II. 

A. 
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That with regard to para 4.9 the respondents 

beig to offer no comments. 

That with regard to para 5.1 the respondents 

be# to state that the avertrnerit not agreed to in view of 

position explained above. 

That with regard to para 5.2 the respondents 

beg to state that the contention is refti.tted in view of 

position explained above. 

11 • That with regard to para 593 the respondents 

beg to state that the contention is agreed to. 

That with regard to para 5.4 the respondents 

beg to state that the statement is ref\itted as the letter 

has been signed an behalf of GE as such question forging 

of GE 's signature does not arise. 

That with regard to para .5. the respondents 

beg to state that the contention is not agreed to, in view 

of position explained the question of in qu fry does not ar ise, 

as the signature of then GE has not been forged. 

That with regard to para 5.6 the respondents 

beg to state that in view of applicants own reputation as in 

clear from complaints/representation. The transfer order 	mmm 

has been issued to safe ' guard administrations interest 

and users interest. No inalafide intention exists, as it is 

duty of administrative officer to proper decoroni/dd.scipline 

employee serving under them. 

ofc 
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15 • 	 That with regard to paras 6 and 7 the respondents 

beg to *xtzk offer no comments. 

16. 	 That with regard to para 8 the respondents beg 

to state that in view of facts explained in foregoing paragraphs. 

The applicant is not entitled to get any relief. 

VOO  

IFICAT ION 

It ft=k MhR G ASHOM &  GARRISON ENGINEER TEZPUR 

being authorised do hereby solemnly declare 

that the statement made in this written statement are true 

to my knowledge , believe and information and I have not 

suppressed any material fact. 

And I sii this verification on this!0thfr day 

of March, 2001'  at Guwahat i • \ 

I-'-  Deólarant. 

(0. AShOk) 
Wor  
Garrison Engineer, Tezpur 



TIT  

uwahQtl 
INTHECENTRAL 	 TRIBUNAL 

GUWAHATI BENCH 

Inthemafterof: 

O.A. No. 398 of 2000 H (4 Td~ 

Shri Binoy Ku mar Das 

/ -vs- 

Union of India & Ors. 

And 

In the matter of 

Rejoinder submitted by the applicant in reply to 

the written statement submitted by the 

Respondents. 

The applicant above named most humbly and respectfully begs to state as 

under: 

1. 	That he has rione through the written statements and has understood the 

contents thereof. 

2 
	

That in reply to the Background of the case stated in the written statement 3  the 

applicant denies the contention of the Respondents and begs to state as follows 
- 

That the applicant is working as Chowkidar in the office of the Barack 

Stores Officer 3  Thzpur. Assam and has been taking care of vacant building. While 

working as such 3  the applicant received a notice for vacating marr 3 ed quarter 

which was duly allotted to the applicant vide letter bearing No. 2576/874/E2B 

dated 20.11.97 by the competent authority. The said notice dated 20.11.97 

though appealed to be issued under the signature of Garrison Engineer
,  was 

subsequently found to have been signed by Shri K.K.Rai, Barrack Stores Officer 

(BSO), frauduleitly signing as Garrison Engineer 3  Tezpur, forging the signature of 

the Garrison Engineer. On revealment of the act of frauds and forgery of the 



signature of Garrison Engineer by Sri K.K. Rai, BSO in the letter dated 

20.11.1997, the applicant vide his letter dated 20.01.98, informed the Garrison 

Engineer, Tezpur of the matter and requested him to investigate the matter. But it 

could be understood that the B.S.O., Shri K. K. Rai kept the Garrison Engineer in 

the dark about the applicant's letter dated 20.01.1998 just to cover up the mischief 

and lapse committed by him by way of issuing the fraudulent et:er dated 20.11.97 

and managed to influence the Garrison Engineer and got one transfer order 

issued by the Garrison Engineer, Tezpur transferring the apphcant from the office 

of the B.S.O. J  Tezpur to Misa under Nagaon district which was communicated to 
&Jbc j'i-v.  /0312.2.4/E1/3$ d/, 2_3. 	74. 

the applicantthereafter submitted representations to all concerned authorities 

time and again praying for cancellation of the impugned order of transfer and 

investigationhinqury of the fraudulent order dated 20.11.97 issued by the B.S. 0. in 

the name of Garrison Engineer asking the applicant to vacate his allotted quarter. 

Since all his prayers were rejected by the authorities arbtrariiy and in an 

unjustified manner, the applicant had not other way but had to file this application 

before the Hon'ble Tribunal for the ends of justice. 

That in reply to the statements made in para I and 3 of the written statement, the 

applicant categorically denies the contentions of Respondents and begs to submit 

that the place Misa where the applicant is sought to be transferred is in the district 

of Nagaon and hence it is an inter district transfer. 

Further, the statement that while signing the letter the officer inadvertently 

failed to mention for Garrison Engineer is false and it was deliberately done by 

Shri K.K.Rai. BSO who signed the letter fraudulently and now taking a false plea 

of "inadvertence" just to cover up his mischief. 

That in reply to the statements made in paragraphs 4 and 5 of the written 

statement, the applicant emphatically denies the allegations brought by the 

Respondents and begs to state that he had never consumed liquors or did 

.....J 	i. .-..- 	i.;......... 	4L 	 ... 	.4 L..... ciyiuiy UIWth c 	iegu. /-\1 lU }JUIIIL UI ilitle itie repuIiueiIi iuuflu 111111 



involved in such acts nor the applicant was warned or any letter was issued to him 

at any such occasion. The respondents simply tried to justify the impugned order 

of transfer by biinging some false allegations of consumption of liquor and 

absentism of the applicant which they cannot substantiate by any 

action/documents against the applicant on any occasion prior to the impugned 

transfer. 

That in reply to the statement made in paragraph 7 of the written statement the 

applicant categorically denies the contentions of the Respondents The 

Respondents have stated in para 5 of the written statement that the applicant has 

been transferred to Misa due to Administrative reasons whereas in pars 7 of the 

said written statement it has been stated that the transfer order has been issued 

in the public interest. The intention of the Respondents are clear from their 

contradictory statements. 

That in reply to the statemerttsrnade n paragraphs 9,10.12 and 13 of the written 

statements the applicant denies the contentions of the Respondents in view of 

the facts stated above. 

That in reply to para 14 of the written statement 1  the applicant denies the 

contentions of the Respondents and reaffirms that the issuance of the impugned 

transfer order was mala fide and unjust. 

That in reply to the statement made in paragraph 16 of the written statement the 

applicant emphatically denies the contention of the Respondents and begs to 

submit that the applicant is fully entitled to get the reliefs as prayed for. 

That in the facts and circumstances the applicant humbly submits that he is 

entitled to the reliefs prayed for, and the O.A. deserves to be allowed with costs. 

r 
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VER1FCATION 

I, Sri Binoy Kumar DassIo Late Naren Chandra Das Mes No. 233355. 

Chowkidar, in the Barrack Stores Office, Tezpur ,  do hereby verify and declare that the 

statements in paragraphs 1 to 8 made in this Miscellaneous Petition are true to my 

knowledge and the rests are my humble submission before the Hon'ble Tribunal and I 

have not suppressed any material fact. 

And sign this verification on this the 21St day of August, 2001 at Guwahati. 

%~ 	 kr ra~ A —i-.p (2ajA,n 	r=~N 


