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vd'rsus 

 

LJion of India & 0r5 * 	. . . . 	. . . 	Respondents. 	 4 	 . 

For the Applicant(s) /77 r 
' 

• 	 . 	 :1 

For theIThondeflts 

1J F JS • 	OTE 	 - _O_RJ_E_R 
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• 	. 	-'• 	 21.11.00t present :'The Hon'ble Mr Jistice.- 

	

• 	This application is • in fcrn 	
• 	. 	 .. D.N.Chowdhury, Vic-: 

but, not ill 	' cdoaton 	
I 	 Chairman.. 

• 	 Petjon 	:. 	• ..; tt'C(J' vide 	 ' 	 - 

	

ç F. A . 	 ' 	 'bn the prayer. of Mr J.L.Sarkar 

'- 	• ' - learned Standing counsel for Rai-i-- 
IPO/-i.' 	 - 	'ways the case is adjourned to 
Dated.......... 	 28.11.2000 for admission. 

• 	Dy. RqJIrq. 	• 	• 	• 	. 	 ' I /-.-.•-l'-  
,.. 	. 	- 	
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Further two weeks tim?.js 
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.Y 	 •. 	l 	

'granted to the respondents to short' 

• - . • the matter on the prayer of r 

'J.L.Sarkar,jearned Railway standiw 
,Counsel; ' 

• 	. 	 . 	' 	List on 13.12 .00 for oxdaxx ' . 
admission. 	-• 
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O.A. 397/2000 

15.12.00 	List the matter after two weeks.' 

• 

	

	Meanwhile the respondents may sort out the ? 

matter. Post the matter on 3.1.2001 for further 

- 	 orders. 

- 	 Vice-Chairman 

• 1 

- 	 td 
- 	- - 	- 	 - 	- 

• 	
1 	

-.31'.2O01 	Heard 1r S.All, learned counsel for th 
/ 

applicant and Mr J.L.Sarkar, learned Rail 

standing counsel for the respondents. 

Application is admitted. Issue usual) J notice. Call for the records. 	
- 

List on 5.2.2001 fr wri1 ten stateme 

/ 	 and further orders. 	- 	- 
Ij N 	 Meanwhile, the respondents may look into 

'YA& 	
the matter afresh for accommodating the 

applicant at Guahatj during the pendency 
- 	of the proceeding. 	 - 
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Vice-Chairman  
I 
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_ 1 4.2.2001 - 	Four weeks time a1owed to the respondents 
0 	

to Life written statement. List Lor orders on 

/ Ale. 
ice-Chairman 

41 	

nkm 

p .  

No rv/ X"4  Y'  
2.4.2001 	Three weeks time allowed to the respond-' 

	

- 	 ents to file wdtten statement. List it for orders - * 	
on 18.5.01. 

- 	Vice-Ch 
nkm

an 	
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Nbs of the Registry F Date 	 Order of the Tribunal 
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Mr S.3arxna, learned counsel appearing 

on behalf of the respondents prays for 
four weeks time to file written state-
merit. prayer allowed. 

List on 20.6.01 for written statement 
and further orders. 

-, 

Member 

On the prayer of Mr.J.L.Sarkar 

learned counsel for the respondents 
four weeks time is allowed for filing 

of written statement. List on 25.7.01 
for orders. 

M  ~~~ , -,;" 

On the prayer of learned counsel for 

the respondents further four weeks time 
is granted for fiJing written statement. 

- 

List on 29.8.2001pr order. 
I 

Vice Chaijfl 

List on 26/9/01 to enable the respondents 

to fiLLs written statement. 

Vice—Chairman 

The respondents has filed written 

statement. The applicaiit may file 
r€ joinder, if any, within two weeks 
from today. 

List on 19.10.01 for order. Interim 
order shall Continue, 

Vice-Chairman 



0.h. 397 of 2000 

Notes of the Registry 

)€& 	kY 

19.10.0: 

28.11 .01 

Order of the Tribuna:' 

Written statenent has beenfiled. 
Three weeks time is allowed to the 
applicant to file rejoinder if any, 

List on 28.11.01 for orders. 

(c Lm~~b~le r 
' 

 
Written stat tment has been riled. 

List on 13.12,01 for hearing, In the 

meanwhile, the ap1flicant may file rejoin-

der, if any. 

ftL 
trn Li r 	 err1ai rT3r) 

12- 

  

13,1 2,01 Sri 	 learned counsel for 
;hB applicant SUbt that the appljcantts 
relief is co tisi de r  

IAJ CCI%.-~- ed by the respondents 
a nd he did notApu rse 	he application, 
Ln view of the relief 

\bi llowed to the 
pplicarit, the 	

treated as 
jismissed. Acpy of the oP 	

order 
jatad 15,10.01 is placed for. recoi 

The application, is dismissed *  i 

rder as t0 costs, 

L17'7 '2- 
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No. E/39-981PV1(T), dated 3.1.2000 

Annexure II, Sparing order vide DOMINGC'S 
No. E/lll/GHY/Pt. 1(A), dated 6.1.2000 

Annexure-ifi, Specialist Doctor's Certificate. dated 9.12.99 

Annexure-IV, Rly., Doctor's Certificate, dated 3.1.2000 

Annexure-V, ffly., Doctor's Extension of Leave Certificates, 
dated 3.1.2000 & dated. 3.3.2000 

Annexure VI, Applicant's representation to DRMILMG, 
dated 12.1.2000 

Annexure VII, Applicant's representation to GMIN.F.Rly, 
dated 3 1.3.2000. 

Annexure VIII, Railway Doctor's Fit Certificate No. 68/65, 
dated 22.4.2000 

Annexure-IX, Applicant's prayer for joining duty, 
dated 24.4.2000. 

Ann.-X & XA., Applicant's representation dated 31.5.2000 & 
authorities acknowledgement/receipts, 
dated 19.6.2000 

Annexure XI, Photo copyof Pay Slips for the applicant, upto 
Oct.2000. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAIIATI - BENCH 

Application under Section 19 of the 

Central Administrative Tribunals Act, 1985. 

O.A. No . ...... .-...... ... of 2000. 

Ram Ashraya Yadav 

Son of Late Shri Tilak Dhari Yadav 

Resident of Railway, Q. No. 333-G, Bamunimaidan 

Railway Colony, Guwahati - 21 (Assam) 

Presently working as Chief Controller, Area Control, Guwahati-1 in the 

4rnding Division of N.F. Railway. 
, 

Applicant. 
.- 

I 

1 
Versus 

- 

01 

The Union of India represented by, the Principal Secretary, Ministiy of 

Railways, Railway Board, Rail Bhavan, New Delhi-i. 

The General Manager, N.F. Railway, Maligaon, Guwahati - ii. 

The Chief Operations Manager, N.F. Railway, Maligaon, 

Guwahati - 11. 

The Divisional Railway Manager, N.F. Railway, Lumding, Nagaon 

(Assam). 

The Senior Divisional Operations Manager, N.F. Railway, Lumding, 

Nagaoti (Assam). 

Respondents. 

Conld. 2 
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DETAILS OF APPLICATION: 

Particulau!s  of the order against which the application is made: 

Divisional Ilway Manager (Personnel)fLumding's Office order No. 

E139-8/P VI T) dated 3-1-2000, Transferring and Posting the applicant 

from Guwihti to Lumdingin his existing pay and scale. 

Jurisdictin of the Tribunal: 

The applicant declares that the subject matter of the case against which 

he wants rdressal is within the jurisdiction of the Honourable Tribunal. 

Limitatioic: 

The applicant further declares that the application has been filed within 

- 	the limitdtion period prescribed under Section 21 of the Central 

Adnitrtive Tribunals Act, 1985. 

.' 	4. 	Facts of the Case  

i 	That your humble applicant is an hidian citizen and as such he is 

entitled to all the rights and privileges guaranteed under the 

Constitution of India. The applicant is presently working as Chief 

Controller at Area Control ! N.F. Railway I Guwahati, under 

Senior Area Railway Manager I Guwahati, in the Operations 

Department of N.F. Railway: 

That your applicant was initially appointed as Guard-C 

on 20-34968 in the Lumding Division in N.F. Railway. After 

prrnotions now he has been working as Chief Controller at 

Guvahati. 

That tiormally under the Railway Establishment Rules, Railway 

ernldyees are not transferred and posted from the original place 

to ome other place except in the following cases: 

1. 	Transfer on promotion. 

Transfer in the interest of Administration. 

3 
	

Transfer on the request of employee 

Co,itd. 3 
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But in the case of the applicant, he has been transferred illegally 

with malafide intentions as per the Senior Divisional Operations 

Manager/Lumding's order communicated vide the Divisionai 

Railway Manager (Personnel)/Lumding's letter dated 3.1.2000 

(impugned). 

Annexure I, is the photo copy of the Transfer/Posting 

letter dated 3.1.2000 communicated by the Divisional 

Railway Manager (Personiiel)/Lumding. 

 That consequent upon the order at Annexure - I, the Divisional 

Operations Manager / New Guwahati issued sparing letter No. 

1E/fflIGI-IY/Pt. -I (A) dated 6.1.2000, sparing the applicant from 

Area Control/Guwahatj with effect from afternoon of 6.1.2000. 

Since the applicant was then under sick list, he was directed to 

report to Lumding Control on declared fit from Railway Medical 

fficer. 

-H, is the such sparmg letter dated 612000 
:re 

ManageriNew Guwahati 

 That, both the orders at Annexure-I & II, has been served on the 

applicant on 12.1.2000 by Registered Post at his New Guwahati 

Railway Colony residence while he was in sick-bed under 

Railway Doctor's treatment. 

 That it may be mentioned in this connection that the applicant 

was under railway Medical Treatment with effect from 28.11.99 

for stomach trouNes and thereafter on 8-12-99 he broke his left 

leg in a road accident and undergone orthopedical treatment at a 

private Nursing Home in emergency condition and was laid bed- 

ridden for nearly three months under Railway orthopedic 

Doctor's treatment and the period in continuation of his sick leave 

was extended by the Railway Doctor. 

Contd. 4 
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Annexures - III & IV, are the photo copies of the Private 

& Railway Doctor's Certificates. 

Annexure - V, is the photo copy of the Railway Doctor's 

Extensions of sick-leave for the applicant. 

ijj) That the applicant begs to state that against the transfer and 

sparing order (Ann. I & II) issued by the Railway Arithorities, 

your applicant sent a representation before the Divisional 

Railway Manager, N.F. Railway, Lumding on 12.1.2000, stating 

his helth condition and enclosing the copies of the Doctor's 
- . 	 Certifidates (Annexures ifi & 	. 

uiui.exure - 	vi, is tne pnoto copy ot tne applicant - s 
I 

' 	 representation 	dated 	12.1.2000 	before 	the 	Divisional 

14 	 Railway Manager, Lurnding. 

- - 	yJi) 	That by Annexure-VI your applicant prayed for cancellation of 

the Applicant's transfer and sparing orders and your applicant 

was expecting the cancellation of the Transfer/Sparing, but the 

authorites did not care to consider the representation of the 

applicant. 

ix) 	That ydur applicant having failed to get any reply from the 

authorities as to whether the representation of the applicant has 

been bonsidered or not and being tired of waiting for the reply of 

the representation at Annexure VI, the applicant submitted 

another representation dated 31.3.2000 addressed to the General 

Manager, N.F. Railway, Maligaon, Guwahati - ii, but until now 

no reply has been -  given by the General Manager, N.F. Railway. 

Annexure-Vil, is the photo copy of such representation 

dated 31.3.2000 before the General Manager, N.F. 

Railway. 

Could. 5 
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That the applicant on 3.4.2000, personally met with the 

Additional General Manager, N.F. Railway and on his advice also 

met with the Chief Operations Manager, N.F. 	Railway at 

Maligaon, Guwahati - ii and handed over the copies of the 

representation dated 31. 3.2000 addressed to the General Manager. 

That in the mean time applicant became fit for joining his duties 

as per the Railway Medical Fit Certificate No. 68/65 dated 

22.4.2000. The Fit Certifiöate covering the period of sickness 

from 28!29.1199 to 23.4.2000 was issued by the Medical 

Suerintendent, N.F. Railway, New Guwahati. 

Annexure- VIII, is the photo copy of the Fit Certificate 

dated 22.4.2000 issued by the Railway Doctor. 

\ 
\ 
	

as per the Fit Certificate Annexure-VIlT, your applicant on 

24.4.000, approached Senior Area RailwayManager! Guwahati 

with a prayer for allowing him duty at Guwahati But the Semor 

Area Railway Manager refused to accept the prayer. And as such 

the applicant was compelled to meet Chief Operations Manager! 

N.E Railway, Maligaon and then Chief Passenger Traffic 

Manager! N.F. Railway, Maligaon on .25.4.2000 and reported to 

them about refusal to allow him to join duty at Guwahati by the 

Senior Area Railway Manager. On hearing the applicant both the 

officers advised the applicant to approach Senior Divisional 

Operations Manager, Lumding who was at Guwahati on that day. 

Accordingly, applicant met with Senior Divisional Operations 

Manager/Lumdin.g at Guwahati Railway Station and appraised 

him the situation. The applicant also handed over the copy of the 

prayer dated 24.4.2000 alongwith the original Fit Certificate No. 

68/65 (Ann. Vifi) to him. After going through the same he 

 

 

Contd. 6 
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informed the applicant that he would pass necessaiy orders on the 

prayer and would issue the same from Lumding office. 

Annexure-IX, is the photo copy of the applicant's prayer 

dated 24.4. 2000 for joining his duty at Guwahati. 

That your applicant begs to state that having no reply of 

Annexure-JX from the Senior Divisional Operations 

Manager/Lumding, the applicant submitted another representation 

on 31.5.2000 addressed to the Senior Area Railway 

Manager/Guwahati, endorsing copies to the Senior Divisional 

Operations Manager/Lumding and the Divisional Personnel 

• 	Officer/Lumding, with prayer for allowing him waiting duty at 

. 	. 	uwahati till formal allotment of regular duty. 

Annexure - X & XA, are the photo copies of the 

representation dated 31.5.2000 and its 

acknowledgement/receipts, from the offices of the 

Authorities. 

That the applicant begs to state that though he was sick and bed-

ridden and also had fracture on his left leg for which he had to 

undergo treatment from the specialist and Railway Doctor, yet.the 

Authorities have not paid his salary for the month of Marchi2000, • 	 .. 
but they have paid the salary for the month of April/2000. It is 

worth mentioning in this connection that the Authorities have not 

paid applicant's salary from the month of May/2000 till date and 

as a result the applicant is facing acute financial hardships. 

That the applicant further begs to state that all his salaries upto 

April2000, Bonus for the year 1999-2000 and Arrear Dearness 

Allowance, for the period Juiy/2000 to October/2000 have been 

paid to the applicant here at Guwahati by the Authorities. 

Contd. 7 
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H 
Annexure-XI, is the photocopy of some of the Pay Slips 

issued for the applicant during Feb./2000 to Oct.12000. 

5. 	Grounds for relief with legal provisions: 

For that the impugned transfer order having not passed for public 

interest or on Administrative exigencies, the same is illegal and 

malafide. 

For that under the Railway Rules, a Railway Employee can not be 

transferred from one place to other except on the following 

grounds: 

\i. 	ransfer on promotion. 

- 	 1ransfer in the interest of Administration. 
- 	 - - - 

3. 	Transfer on the request of emplyee. / 
\ 	 .L 	 - 

ttansfer order of the applicant none of these grounds is 

\ 	.• , 
	 and as such the transfer order is mala fide and illegal. 

t - - 

For that in hormal course the applicant would have carried out the 

transfer Order but for his illness and serious injuries to his left leg 

caused due to road accident, he is still not in a position to walk 

prop4iyi 

For tb'at the Junior Officers at Si. No. 3 and 4, who were posted 

and transferred from Guwahati to Lumding on promotion through 

earlier oders have been retained at Guwahati by transferring the 

applicant. This amounts to favouritism and nepotism. 

For that ilie officer at Si. No. 1, who was also transferred along 

with the applicant has also been retained at Guwahati though le 

was not hick at the relevant time. This is a glaring instance of 

discrimination within the applicant and other transferees, caused 

by the IAuthonties. 

Contci. 8 
4,  

1) 
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For that the transfer order of the applicant is in violation of the 

Trans1er Rules of the Railways. 

For that at any rate the transfer order of the applicant is liable to 

be set aside. 

Details of the remedies exhausted: 

The applicant declares that he has submitted several representations 

against the transfer/sparing orders before the authorities/respondents but 

none of his representations has been considered till date. 

Matter not prevnously filed or pending with any other 

urtiirinunai: 

Th applicant further declares that no case is filed or pending in any 

Cou or Tribunal rerding the present case. 

tp 
' 	 ought for 

- 

Under the facts and circumstances narrated above, the applicant prays 

for the following relief(s): 

To set aside the transfer order of the applicant from Güwahati to 

Lumding. 

Respondents be directed to pay to the applicant all his 

outstanding sa'aries within a period of one month. 

Any other relief/relief(s) entitled to the applicant. 

9. 	Interim order if any prayed for: 

Pending disposal of the application, the applicant prays for direction to 

the respondents to allow him join at Guwahati in his duties in his post of 

Chief Controller. 

Contd. 9 
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10. 	Particulars of Postal order filed in respect of the application fee: 

11 

POstal order No. 

Drawn in favour of 

Amoimt 

Date of issue: 

List of Enclosures 

9G 5)3L\45 

The Registrar, Central Administrative 
Tribunal, Guwahati - Bench 

Rs. 5.0!- 

\\. 2oo 

As per the Jnde 

Icekri 

CO W1 	4 

t 
: Oivh&t aeri* I,. R 

,,—---- 

VERIFICATION. 

un Ashraya Yadav son of Late Shri Tilak Dhari Yadav, aged about 

52 years, resident of Railway Quarter No. 333-G, Railway colony, 

Barnunimaidan, Guwahati - 21; Police Station- Chandmari; District- Kamrup, 

Assam, do hereby verify and declare that the statements made in paragraphs 

..........are true to my knowledge and those made in 

paragraphs ......1... ................ of the application being matter of record 

are true to my information derived therefrom which I believe to be true and the 

rests are my humble submission before the Honourable Tribunal. 

And I hereunto set my hand to this verification on this day, of 

	

. .+ 	..November!2000 at Guwahati. 

Signature of the applicant 
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for TjvIsIr'n 
LF.Rai 
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T annger(c) ,• 
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Aiete -I 	to 
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II 
	 NTT - R. R/. ILVi. i. 	

Offlce/LVG 
OFFIR1 . 	 3.-1-20O. 

• 

 

Shrl 14v 	,CRC/i c/GUY in Scie Rs, t745 0 11500/ 
Is hereby trns.frrc- an'l ps1 	at L1G' rjs CHC 
r' h4s e&lstlng' pay ani scale vice vacancy with 
.i!Jrne11at 1e effeet 

Shri Re Yaav. 	CRc/C/GHY In scie 	7450,115/ 
Is hrbh' tansferre'. an 	stvl at LVG as CHC 

kitis il 	Pay anl.scalo VICQ 	Eyith 
in1meriate olTect. 

Shri 	asgupt 	Yc/C/GBY in' scaio P500-iU/ - 
wh has been cr1ri to be prcmotol  t the Post4 rf 
CUC in!sa1 Rs.74 50i150U/ 6n.1 posted at'IG v1'o 
this office rr1er Nr. 39'/V(T) date l 26'O 98 , 
Is 	nsto ä't GHY ra entri as CFIC in 

• scale 13.7450-11503/ on prnmr'tiri vice item W'.J-
ab"ve. with 1nme'1late effect. The Said Pr(mrtir'fl nrr 
nust b 'mpiettiente'i prier n U-12000 I.e. befrro 

• expiry of the Panel. 	' 

• Shri Jyrtish Ch 	rmah,)YC/C/GHY 1nScaleRS.652O1050Q/ 
Who . h iag been orlereltr be prete1 to theprSt Of 
CRC Iins4aie .7450-11500/- ani Prste9 at LGv1Ao 
this bfco (r(1Qr NC. /39 8/CHSelectlPfl(T) 'tbI 
1atet1 6-699, is hereby pste';at .,roa Cr'ntrn1/GHY 
as CH1Cifl  scale 5.745UL15OO/ rn 	fi PrCni(tl"fl' 
vice 11 tc Nr2 aheve with 1mmo1iateeffect. 

TranSbrPaSS, transfer allow3nce anjIning time 
are 3pis1bl I the caSeS ef ltn N.I an 2,. 

/1 	This 's 	as pr ordeS of $r./LI,•. 

L). 

0 

3) 

4), 

............... 
~A_ 

S 	/39-3/VI(T) 
Cr'py fnrwar"1e fex, 

S 	ff c1- 	b 
2 	C 

t
C/GUY 

*< Sr.'.RIvVGhY 
- be 

& 
6) 	•o /GBY (?) 

g3. 

for )Iv1s1.r'na 
• ' N. 	 lygy/Lum ,1 1 

• 	 •• 	

• 	 ')atcl, 3J2300. 
infermation an-I n.a. t0 
e't thrn 	}'reper Channel.  

),lyJ 	CBC/U1IG 
'tnr'st CrIC of Area Cnntrrl/GRY may kinily 

-iiii asinchargo of the k'cX Area Centrr'1/GHY 
C/J24G 
0S/T/Bi11atOffic0 (8) SPircoPY.f0r  /Css. 



NO./th/à1t/pt,X(A) 	 DTt 64...2000 
• 	 To 	f• .Shri •R.A,Yadav,  

OWVAC,'OHY 

SUbs-  r. 	... . 

• 	 Rf s . G # s Office Order 1764Z/39..8/p W(T) 
3.1.2000. 

In term 5 Of DRM/P/U40'tj Office order under refeznce 
you a4hrebY spared from AacoutroJ/iy on the 
afternopnj of date (6,1.2000) to carry ot your trann 
fer Order1&ti4 control. Since you am •  on sick list 

r report at 1140 control 	dC1red fit from  
Rei1wy Medi2al Officer, 	 . . 

T 	j• 

bpy. 

• aam 

MG 8R.DC/I140 for information. 
for infozmatjon.q La requeatd to 
afl3fe...pas in favour of. the staff ed EXy... to 1240 and aleo to issue Shri. RoA,yadav, 	

• send the D14/p/LMG irmediate1y for taking further 921 
 action. SRM/(?!y for ij .f0r.infozation and flcessr  ormaO 

 actio 

WVILA7 I ~Hy 

AlU0 	e- 
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INVESTIGATIONS - 

TREATMENT-  1 

F' 

CONDITION AT DISCHAR( 

i 
ADViCE- 

')frnt 

.0 	 :. 
C1) 

WINTROBEHOSPITAL Hosp No... •!t•i • 

md. Reg. 

Dt. of Admission.. 

Dt. of Discharge 

Name 

Address...  .... ..¶1.° 	 ..... 
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11 a/No ........  .., .................... 
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To, 
The Divisional Railway Manager, 
N. F. Railway, Lumding. 

(For personal attention of Sri V. Subrarnanyarn) 

Through Proper channel (Advance Copy by post) 

Sub :- 	 Incompatible sparing order. 

Ref :- 	 DOM/NGC at. GHY's letter No.E/III/GHY/Pt.I(A) 
dated 6.1.2000. 

rN 

Sir, 

Most respectfully, it is to bring to your kind 

notice that the referred sparing letter dated 6.1.2000 has 
been served In hurriness, In following DRM(P)/LM's office 

order No.E/39L8/ P VI(T) dated 3.1.2000. This sparing 

letter reachedme by post on date (.12.1.2000). 

Be it mentioned that I am undeilway Medical 

Zaccident

ince 28.11.99. At present, I am suffering from 

 dislocation of leg bones at joint 	out of an 

 on 99andhaound 	Orthopedical 

Surgery at private Nurshing Home by a specialist followed 

by railway orthopedical treatment as atr: <ent. 

As per 	both 	the 	Doctors 	(specialists) 	I 	am 	not 
allowed 	to touch 	my 	feet 	on 	ground, 	but 	DOM/NGC 	at 
Guwahati, 	through his 	letter 	referred above has 	directed 
me 	to 	run 	to 	Lumding. 	In 	the 	same 	spirit 	he 	has 	also 
advised APO/GHY,r 	to 	stop 	payment 	of 	my 	salary 	at 	Guwahati 
and 	issue LPC 	(last 	pay 	certificate) 	to 	DRM(P)/Lumdlng. 	It 
puts 	me 	at a 	loss 	to 	believe 	my 	existence 	under 	a 
civilized 	socity and disciplined 	administration. 

All 	. this 	hurriness 	explicity 	exhibits 	pre- 
occupation for extention of undue 	favours 	to one Shri 	J.C. 
Sharma 	of 	their 	choice 	to 	accommodate him on 	promotion 	In 
my 	place 	ofwrking, quite 	incompatible 	under 	the 	norms 
and disciplir'ieof the administration. 

Your 	kind 	honour 	will 	certainly 	be 	 to pleased 

e appreciate tl1iat 	it 	is 	an 	enough bonafide 	fit 	case 	for your 

fr\ 	1109' prudent 	take up 	to 	arrest 	sich 	complicity 	and 	harassment 
to 	innocent employee 	through an 	unusual 	transfer, 	at 	the 
earliest anc1obljRo. 

Icuments Attached :- 	 Yours faithfully, 
fljctor'sCertif1cates 
(Both private and Railway) 

SparIng letter dtd.6.1.2000 	 (RAM ASHAYA YAMV) 
'• 	 o-r-ck 	 Chief 	Controller, 
1)iited 12.1.2000 	 Area Control, Guwahati. 
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Honourable, the GneraI Manager/N.E Railway, 

) 	
. Ma1iaon, Guwaliali- 11.  

Sub : Solicit Reflef by reniovzil of coluj)IIdty In the Inniiigenieiit 

. atkra Control, Guwalinti. 	. 

. 	 Si' ., 	• 	L 	'. 	: 
Having been aggrieved with complicity and inlustkes at the hands ofthe 1)ivisional authoiilic,s, 

your.liuinble empioyee being isolated and constraint,begs to approach your goodsell with the 
following 

The humble ernploy 1ee is undergoing treatment at MSINGC and Central Hospital (Orthopechx) 

Maligaon for.seriOus dislocation and fracture of leg bones at joints caused by a road accident and 

has timely submited:th Railway Medical Sick Certifkate covering the period from 28-31-99 with 
extensions to the Cl-IC/Area ControVGHY, Copies enclosed herewith. 

'i •1 In Jan. 2000 when y1our humble employee was lying bed-ridden with plastering on his lefl kg, 
a transfer and spaing 9rder for accommodation of a junior Shri. J.C. Sharma in his place, was 
served on him by p1t. The humble employee preferred an appbal to DRM/LMG but to no clTcct. 

Photo copies of-the transfer order, sparing order and the appeal are enlosed herewith. 

The plea for tanrfeicreated from the trifling affair of so called new shift duty Roster for Area 
Control/GHY exeutrd  '.eJ, 27399 with only abolishing the long prevailing a day's lest between 

Eveiiing and Morning Sifts usurping the HOER (Rule 3505 of 1.11.13.M.). Appeal preferred at the 

next following day nt,d1isposed of, Implied rest compatible with the Rule availed with intimation 

and consent, subsequeiitly.ended up in absent markisiii and pay-cut since I 5-6-99. Ultimately [lie 

matter went bèford Rcgib.nal Labour Commissioner (Central) where it is still sutjiidiced. 

In course of tile prceedins before Labour Commissioner, APO/l/LMQ Shri N.B. Das, 

representing DRM LMG, procured a report from Si. ARM/GHY. to reply.on the issue of change in 

the roster, wherein: a1Lrtkroni an untrue allegation of working only 5 days ip place of actual 6 days 
of working in a weëk,a recommendation for transfer was also procured and the same is instrumental 

in the otdeis of Jan. 2000 Copy of the Si ARM/OIlY's mepom t is encloscd huuwmtli 

At present besdesean leave sufliciently due (151 days) and Raih'ay Sick Certificate and 

extentions duly subniittd, your humble eml)Ioyee  has been subjected to Nil pay treating him 

transferred to LMG. Photto  copies of leave account and pay slip are enclosed herewith. 

Prom the staten9nts and records given above your kind honour will definitely fiud.that grave 

injustices have been donq to your humble employee beginning from the transfer to:Nil pay at a time 

when he is struggJingkoi stirvival under Railway Medical (teatnidnt at (hiwahati . 

Therefore, to save utter disaster amid uprooting of your humble employee with his family 

and for removal of the complicity, a kind prudent take up in all time matters aiongwitli 

cancellation of the tranfer is sulicited. * 

\ 	P 	. 	 And for this act of kindness your humble eiiiployec shall ever pray. 

I  

I)A = 8 (eight) oie 	 Yours taitlifiil 

as mentioned 	oo 
l)a(cd 31-3-2000 	 (Ram Ashraya Yadav) 

Cl-IC/j\rea Comitiol/Guwahahi 

l)IeSd1 1 11Y under Rail way Medical rcatnicnt 

T
'......................-.—.-,............................. 
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To 

)The Senior Area Railway Manager, 
N. Railway, Guwahati, 

_JILb•Alk e r for aklowjng dutv'-.t Guwd 

Bef:- 	ice••of Medical Practitioner Communicated 
th'rogh .Fit Certificate No. 68/65 dgted 

Q-2000,/ 

• 	Sir,.' 	H 

• 	" 	Respctful1y I beg to submit that I happened to be 
under prolonged Medical Treatment from 28-11-99 to 23-04-2000, 
a total of1Odays, mainly for compound fracture and 
disloctionof joints of my left leg due to road accident. 

• 	 • 

V Unfortunately for me when I was lying bed-ridden 
with plastering: on my.leg, an office order communicating 
transfer ard saring' to L!G was served upon by post on 
06412000 0 .WhjChCOuld not be.. materialised infollowing my 
illness 'ar.'peals'bofore Honourable OHM and GM, yet under 
active consideatjons before them. 

V 	 ' 	4fUIthc!rto submit that although I am still not 
fully cured.enough for- normal walking and functioninq, I had 
to seek :re8ump.ion for .:ddty. at my owri r?qust to overcome the 	: 
financial'4riiaand sufferings of my family caused out of 
no pay ch9ged.from MarFh, 2000. 	 t 

My? halth condition has also been acknowledged by 
the Doctomjn' their fit''crtifjcate No. 68/65 dated 22-04-2000, 
original co 1py o 

1
rdlosed herewith. 

At pesent my health situation does not permit to 
carryout withtheoffice order dated 06-01-2000. 

It is' therefore requested that your honour may kindly •\ 
permit metto continue duty at Guwahati exempting Night- Shift 
for few days till nry health sItuation imptoves and oblige. 

DA - 1(One) •  as mentioned. 
V 	 •,, 	 - 

Yours faithfully, 

V 

 Dated.-_24-04-2QQ0, 	V 	 V 	 ' 

i )) 	 (' Ram Ashraya Yadav ) 
• 	

V 	 CHC/ArGa control/(Juwahti. 
jU\e/ 	

•V V' 	 V .VV 	 - 	

- V 	

VVVVV • 	 V 

V . 

KY 	 . 



• 	 Ae wQ. - X 	 1 
• 	To, 

• 	The Senior Area JRiIway Manages; 

N.E. Railway, GuWaiati 

• 	 Sub : Attendance during waiting duty till an order to continue usu;il duty. 

Sir 

Respectfully I beg 'to submit that I had been appointed on promotion to officiate as Chief 

Controller at Area ContrblJ Guwahati, duly been approved by appointing utliority i.e. CHMI Maligaon • 
under their office order No. E/203/1 22 Pt. VIII (T) dated 06-07-94. 

The above expres!y clears that the áppóinting authority for Chief Controllers are 1101 below the 

• 	rank of CFTM/DRM: l I 
During my prOlOflj 

aberrant order. approve 

Guwahati, was issued 

promotion in my place. 

governing Transfer and 

With all humbleness 

jurisdiction of CFTM orl [ 

the cost and harrassinent 

Such an order 

abide by it. Rather it 

allowance etc. 

Any action on such 

are apparent.iñ the feckles 

and striking off my nani 

acting Chief Controller ii 

treatment despite leaves 

Be it mentioned that 

duty at Guwahati to get tiiJ 

enclosing the Railway Dod 

•  the then acting Sr. ARM! 

,GHY. could not lieI, mc o 

Shri L. Saikia, Imniediacl 

he was kind enough to tak 

In The facts,aud clrc 
\Y  T Administrative ground til 

duty since 24-04-2000 is fi 

CHC in-charge is reading 

of March, 2000. 

Solicit a prudent It 

Sing, which straightway 

\ 
Dated: 31-05-2000 

Copy for informatk 

I. 	Sr. DOM/LM 

2. 	DPOILMG.  

tess and treatment since 28-11-99 under Railway Medical Authority. Ui1 

DOM/LMG appointing me at Lu mding On imniedia Ic Transfer from 

to extend undUe favours to accommodate one Slid J .C. Sharmima on 

surpt. all norms and principle of natural justice as well Railway Rules 

to submit that Sr. DOM/LM(J can not be an authority to act in to the 
-- 

There is also 110 Rule or Law For cxtending undue lavour to iuniors at 

Seniors. 

by all authority other than those competent does not hold any force to 

necessary financial expmlditures upon Govt. exchequer towards transtr 

•'lar order by any personnel has to sui1r iwniserious illegalities as 

letter issued by Shri L. Saikia DOM/NGC at Guwahati on 6-I -2000. 

c from the Muster Roll of March, 200() by another Shri B.R. Sing 

Area Control!GHY for ari'amiging Nil Pa' during my sickness and 

due. 

Was under sick list Up to 23-4-2000. On 24-4-2000 1 had to seek for usual 

fjthe sufferings of Nil pay, with In appeal addressed to Sr. ARM/Guwahati 

's Fit Certificate No. 68/65 dated 22-04-2000. I reported to CDO/Guwaliati. 

iiahati alongwith Shri B.R. Sing acting Chief Controller in-charge. C DO/ 

the face of the already infectious sparing letter (lated 6-I -2000 Issued by 

I jmet Sr. DOM/LMG who was available it Guwaliati oil 25-04-2000 and 

ny appeal praying for usual duty at Guwalci(i, with him for consideration. 

inces aforesaid, I was lefi with not lung bt to pert omin waiting dmit 	on 

reaches for conl:inu ing usual duty. The period thus spent on va it ing 

ly spent on duty. It cannot he read otherwise as Shri 11. R. Sing acting 

h absent niarkiiig for Ma\ 2000 in liilloviiig his own earlier study 

-up for arresting such unwarranted absent • ii,arkisui by sill-i 13. R. 

I inges time Statutory provision of layimiemiI :111(1 Wages Act. 

'Von rs taith Ri I lv 
• 	

i 	i0o 

- 	• 	'• 	 (Rain Ashrava 'i'ada') 

('hiicf Controller. • i\rca Control. Guwahaii 
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>1  s;ps 	The cL'(cL1q.oT 14t€. 

z. 	/2csoc. C.)atioi' 

00 AU/BU/STN/DEP1' 5/55GHY001OPTNG 	6 

V/HOS: LES487C/LE220C 25 02'00 ALLOC:09 0250 

	

9025.00 pc-SUBCRPIN. * 752.00 	GROSS PAY*12124.00 

3339.00 V.P.F. 	* 370'O.O0. 	DEDUCIN 	*9767. 00  

160.00 INCOMEIAX 	* 4676.00 	NET PAY 15*2957.00 

200.00 REPlY. 	 * 	71000 

	

LICRECOVERY * 363.00 	CASH PAY* *2957.00 

GROUP INS. 	* 	30.00 
AP TAX 	* 155.00 H 

SI SIGNATURE 

EDP CENTRE/L4G PAY - IN - SLIP FE 

R AYADAV 	 PAY. 
D.A. 

DESG:CfC. 	 SCA 	- 

PFNO: 01785755-NC 	TRANSPORT 
DUTY-DAYS:29 LDAYS: 0 

1lw 

EDP CEiTE/LMG 

R A YADAV 

PAY - IP - SLIP MAR. &od AU/U/STN/0EPT 05/505/GHY000/OPI 	b 

GROSS pAY*****O.00 v/;os: LES487C1LE2OC 01 04 00 ALLOC:09 0250 

DESG:CNC 
PFfO: o17 	

I 	
DEDucTN 	***0.00 

Is75a qc 	

NET PAY RSNIL 

UTy'D4YS: 	L - DAYS:31 

91 
09 

£OPCENTRE/LMG 	PAY - • IN - SLIP APR.20O 

i 
AU/EUISTN/DEPY 05,305/GHY000IOPTNG 	

6 
00 ALLOC* 0 9 0250 

I 
V/NOS* 	LES4BTC/1E220C 	26 04 

* 	752.00 	GROSS PAY*12997.QO 
P AYADAV PAY. 	. 9025.00 PF-SUBCRPTN. 

* 3700.00 	DEDUCTN* 	*5091.00 D.A. 	 * 3430.00 V. P .F. 
* 	71200 	NET PAY 

p$*7906.00 
DES1;CHC 

• 	PFNt 	01785758-NC 
ARR. 	OA 	* 

SCA 	 * 
182.00 
1O.O0 

RENT. 
LIC-RECOVERY * 	383.00 

0 

	

30.00 	CASH PAY* *7906.0 
DUTDAYS:30 	LDAYSt 0 TRANSPORT ALL* 200.00 GROUP 	* 

* 	155.00 A? TAX 

I SIGNATURE ----------- ..... ---• - 
(t4 

..•• 1 .• 	.. 	

4 
( 	J 	 ••••• 

EDP CENTRE/LMG 	PAY - IN - SLIP MAY 2000 AU/eU/SIN/DEPT 
.V/NOS: LESA87CiLE220C290S00.AI_ 0tO9 O25 ° 

A A YADAV , 	 GROSS PAY*****O 00 
41," 4 DEDUCYNa 	a*.O 00 

NET PAY RSNI 
DESG:CHC 
PFNOI 	01785158-NC 

CASH PY* 	NTL 
DUTY-DAYS: 	L-DAYS:31 

p. 	• 	I 

CASH p4y* -NIL 

"II 
I U 

SIGNATURE 

N F 	RAILWAY/DATA CENTRE/LMG 	 RC 
UNIT 	05-505 	SIN 	: GHY 	11TH 	PA 

.AB 	NO: LEB487C 
NAME: 	P A YADAV APR: 	RS. 	9 
PUO: 	01765758 MAY: 	R.. 	9 

\ DESGNCHC JUN: 	RS. 	9 
' ,7 

P1IL" 4 
DAYS 	:54 
SPL-PAY: 
P/PAY 	.: 

JUL: 	PS. 	9 
AUG: 	RS'. 	9 
SEP: 	PS. 	9 

ALLOC-NO: 	090250 S  

IN 	SLIP .00T..200C EDP CENIRE/LNG 	PAY - - 

PR A YADAV 	 APR. 	DA 	 I 

wt 
DESG: CHC 
PFNOI 01785758-NC. 
DUTY, DAYS 	L-DAYS31 

* HAPPY DEEPAVALI 2000 * 

••• S..  

UCTIVITy LINKED BONUS FOR 1c99-2000 
GROSS ABS 	NIH 	PAY 	GROSS ABS SRLN0, 	5 07 NO: 	LE220C 

. 	 28 09 .00 25 	2500 	OCI:Rs 	9025 	2419 	I PLB GROSS 	I 	PS. 	27419 25 	2500 	 ' 12500 NOV:RS 	9025 £XGRATIA 	GPOSS:PS. 	0 25 	2500 	DEC:RS 9025 	2500 
25 	2500 	J.AN:RS 	9025 	2500 

PLC 	PER 	DAY 	RS.7512 
25 	2500 	FE9:S 9025 	2500 
25 	2500 

.00 
PLC 	PAYABLE 	RS.*4056.00 MAR;R$ 	 31 

AUIBUISTN/DEPT 05/505I41 	0O>OPTNG 6 
IIU VU'M.LU!.IUY U)U .'. 

0.00 	 . 	 . GROSS PAY***S1O.0O 
OEDUCTP:* *i*.0.00 

' 

 

NET PAY P5810.00 

CASH PAY* e* 	00 

SIGNATURE 
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL 	GUWAHATI BENCH 

O.A No. 397/2000 

Shri R.A. Vadav 

versus 

Union of India 	Ors. 

IN THE MATTER OF 

Written 	statement on behalf 	of 

Respondent s.  

The antierinçj Respondents beg to state as fol lows 

1.. That the answering Respondents have gone through the 

copy of the OA as served on them and have understood 

the contents thereof. Save and accept the statements 

which a r e ripecifically admitted herein below other 

statements made in the CIA are categorically .cienierh 

2 That With regard to the statements made in paragraph 

4(i) to (,ii) of the CIA, it i denied that the 

Applicant is presently working as Chief controller at 

Area ControL NF Railway, 3uwahati as he ha already 

been transferred to L.umdinçj Control vide DRM(P)/LM's 

office order No. E/39-8/PVI(T) dated 3.1.200ø The 

allegations made by the Applicant are categorically 

denied. The Appi icarit h as been transferred from 

3utijahati to Lumcling on administrative exigencies and 

there is no question of any malafide Intention as 

alleged by the Applicant. 

3. That with regard to the statements made in paragraph 

41 
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4iv to xl of the OA, while denying the contentions 

raised therein, it is reiterated that the transfer 

order was issued in administrative exiqencies This 

being the position, there is no ground to accede to the 

request of the Applicant 

4 That with regard to the statements made in paragraph 

4.xii of the OA, it is stated that the Applicant after 

obtaining the medical fit certificate applied to the 

Senior Area Railway Manager, Guwahati with a prayer to 

allow him to perform his duty at Guwahati It was not 

possible 	to accede to such a prayer as he was already 

transferred to 	Lumding by the aforesaid order dated 

31.2000 and he was also advice to report at Lumding on 

being 	fit from the sick3iest vide Senior Area 	Railway 

Manager, Guwahati's letter No. /IiI/GHY/PtI(A) dated 

62..2000. As regards the rppresentations to the Chief 

Passenger Traffic Manager, Maligaon and Senior,  

Divisional Railway Manager, Lumding, same could not be 

granted as the transfer of the Applicant was in the 

adninistrative exigenci es 

5. That with regard to the statements made in paragraph 

4xiii to xv of the QA, while the contentions raised 

therein are denied, it is stated that the Applicant was 

i ri the 

as per his application dated 3.200 	But the fit 

certificate in question has not yet been received in 

the office for which his sick period could not be 

reguiarised The arrear dearness allowance and payment 

of bonus for the year 1999-'2000 etc, have got no 
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hearinq with the :int ant; case 

6 That under the facts and circumstances stated above, 

the Applicant is not entitled to any relief and the O 

is liable to be dismissed with c:osts The an9werin 

Respondents crave leave of the Honble Tribunal to 

produce the relevant records at the time of hearing of 

the OA in support of their contentions raised in the 

WE3 

Verification 
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S~QRI FICATJUN 

3hri 	jjGJ_ 	ageri ibout )- 	year's, 

ton of j 	 , resident of Maligaon, 

6uwahati—ii, 	preent1y 	working 	 as 

Railway do her9by verify 

and state that the statement made 	in paragraphE 

are t rue to my know 1 e dq e and 

those made in paragraph being 

matters of records are true to my information derived 

therefrom, which I believe to be true and the rest of 

my humble subnissjc3ns before this Hor,'bie Tribuna1 I 

am 	also 	authorised to competent to 	sign 	this 

verification on behalf of all the Respondents 

And I sicin this verification on this ith day of 

September 21..3i 

9, 
	

QP13i!L!i;.. 

: (Pc) 


