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raJ JWAHATI 	HAT 1.5 

7 	 ORIGIL APLICTION NO. 

... 	 X'. .4I. . 	 . . . .Applicent. 

V e r s:Z~~ 
Union of India & Ors . . . 	 . 	. 	. . 	Respondents. 

Før the Applicant(s)  

r 

For the iespondents. 	.c_ • $- • . . 

1& 

- NOTES OF THE R EJQ ST R1 	DATE ' - - - - U_RO_ER 

• 	. ThJS  aPpHcatjon is in forn 	O .1]. .00 present : The Hon 'ble Mr Justice 
• ... .bt  

Pe 	 D.N.Chohury,Vice- ttrnn 	
1  vde 	 Chairman. M p 	. 	 h- 

fo RS S 	 r 	 f 	Heard Mr 1< .H .ChokThury, le ained 
Ipo,- o 	 de 	

,counsel for the applicant add Mr 

'B.C.pathak,learned 1dl.C.G.S.0 
• 	 c\4 

\ 	
I 	1 for the respondents. Y. 

 lstI.s4 	
: 	 Application is admitted • Is si4 

,usual notice. Call for the recoris1 

List'on 21.12.2000 for written' •v . 	 I 	
.statement and further orders. 

During the pendency of the de- 

• 	
• 	e 	-- 	 ' --'-' 

' 	: 	

,partmental proceeding and this 
• 	 -< 	 'application the respondents shall jç 	y 

,consi.der the case of the applic ant 

116A 	
for promotion to the rank of Assi 

,tant Commissioner of Income T ax 
in the ensuing DPC and keep the 

,same DPC proceeding under sealed 

JJ h 	 / 	
'cover. 

to 14r6 
 

viceChairman 
pg 

 

• 	J1 	 21.12.00 	Four weeks time is granted to 
• 	 . 	 fi1e written statement on the prayer ,  

of 

• 	 • 

- b 	 j 	 Me e r 	 VIC e_Chajrma7  
\ 	;IAO JL 

1 



Wt4JJ 

23.1.01 

O.A. 395/2000 

W I  

Four weeks time grtited to en 

the respondents to file written st& 

meat on the prayer of Mr B.C.Pathak 

learned Add1.C.0.SC. 

L2.st on 22.2.01 for order. 

Vice -Chairmani 
' 

, 4 

• 

FO 

22.2.01 	List On 20.3.C1 to enable the 

respondents to file written statemer 

$> 
Member 	 Vic.-Chairma5, 

- 

/ 

W-C 	t4id-l4 

20.3.01 

in 

List on 27.4.01 to enable the respo 

dents to file written statenent. 

Member 	 Vice-Chairman 

-4+-Qv 	 un 

27.4.2001 

LA 

Four weeks rim e allowed to the 

' fc respondents to file written state m ent. List . r 

orders on 30.5.01. 

Member 	 Vice-Chairman 

nkm 

30.5 .01 	List the matter for hearing on 

25-7-20010 The reipondents may file 

written statement, if any, within three 
VU1 weeks from today and the applicant may 

file rejoinder, if any, within two weeksi 

thereafter* 

vice-Chairmar 

bb 
25.7.01 	On behalf of Mr.B.C.Pathak, learned 

14ddl.C.G.S.C* for the respondents, prayer 

for adjourr*uent has been made by Mr.A.Deb' 

Roy, learned Sr.C.G.S.C. 

Prayer is allowed. List on 24.8. 

2001 for hearing.. 

- 	
- 	y4- 



	

Jiote's of the Registry _ . 	Date ( 	 Order of the Tribunat - 

- 

' 

• 	 (0(jk \J 

• 	 .. 	•: 	. 10.9001 	It has been stated by the learned 

- 	-1 	 counsel for the applicant that tho writte 

statement that has been filed by the rae- 
• 	

-. 	 pondenta is served on the learned counsel 

for the applicant today and for that 

purpose he requires to go though the 

same. 
The applicant is allewed two weeks 

• 	Ume to file rejoinder and list the case 
• 	 Ø' one week after filing of rejoinder. 

The cass is accordingly may be 

lited on 1.10.2001 for hearing. 

ik 
Atyr  

Member 	 Vice-Chairman 

bb- 

CIT 

(\o 	 — 

oet e.v 4 	 24, 

1 	
(bor 

/--' 
Rv ' & a& 	 T-' 

'r 

• 	 7.12.01 	 Sri S.ukhta, learned counsel 
appearing on behalf oil Sri K.H.Choudhurj 
submits that his serior.-4s*os 	i 

t./2 "cX4 	who represent this casend seeks Par 
adjournment. Sri B.C.Pthak, learned AddL 
C.G.S.C. also heard. The case is adjourns& 

List on 8,1 .02 For hearing. 

L 
• 	

• 	f1ember (J) 	 19mber (A) 
mb 
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0.A. 395/2001 
	 JK 

	 I 
-__ 

Order of the •Trth,naF 

Prayer. has been made by Mr.S.Mukhtar 

learned counsel for the applicant for 

adjournment of the caO, Nr.B.C.Pathak, 

learned Addi. C.G.S. C. has no obj eàtion. 

ccording1y the case is adjourned. List 

again:in 8.2.2i302 for hearing. 

member 	 iica..Chairman 

j,et this case be 1istect alongwith 
O.A.N,383 of 2001 on 26.3,02 for 
hearing, 

L 
Mnber 	 Vice-'Chaj.rman 

1m 

6.3.02 	Adjourned on the prayer of learned 

Ic'ounsel for the applicant. List on29.4. 

2002 for hearing alonguith 0.A. No. 383 of  

2001. 	 - 

8.1 .02 

mb 

18.2.O 

\( WL 
P%smber 
	

Vice."Chairman 

mb 

29,4,02 

mb 

16.5.02 

im 

Adjourned on the tok prayer of lear, 

ned counsel for the parti€s, List on 
2,5.2002 for hearing. 

\ L L k> 

	

member 	 Vice..Chairman 

	

t-4 	&r t-' Q-t4f&  °d—• 
*1f6(cfr ) ' 

fl24 

List on 20.6.02 for hering. 

	

Member 	 vice—Chajrman 



O.?. 
- 	 - 	 4 395 ;Of 2000 

Notes of the Registry Date Order of 	he Tribuhal 

20.6*02 

Sr.00unsel appearing on behalf of the 

applicant andMr.B.C.Pathak 1  learned 

24dj,C.G.$.C. for the respondents. 

Ov Mr.Choudhury stated that in view of 

1 	the. Judgment and order passed in 0.A 

5 No.383 of 2000 dated 31.5.2002 the 
applicant is not pressing the applica- 

tin4 j tion, since the relief ±& sought for 

in this application has already obtainec 

The application is dismissed as not 
I 	pressQA 

V1ce-Chajan Member 

In 
-S 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 
AT GUWAHATI 

ORIGINAL APPLICATION NO. 39f,2OOO 4 
Sri Sahadeb Kumar Majumder, 

Son of Late Naba Kumar Majumder, 	. 

/ 	

:::::::r: JalanNagar(South), 

District- Dibrugarh. 

APPLICANT  

-Versus- 

1. 	The Union of India, through the 

Secretary to the Govt. of India, 

Ministry of Finance , New Delhi. 

2 Central Board of Direct Taxes, 

through its Chairman, North Block, 

New Delhi-110001. 

3. ,  The DirectorfIncome Tax(Vigilance) 

Central Board of Direct Taxes, l 

Floor, Dayal Singh Public Library 

al 	 Building, 1 Deen Dayal Upadhyay 

iO\ 	

Marg, New Delhi-110002. 

4. 	The Chief Commissioner of Income 

• 

Tax, Christian Bansti, Guwahati. 

S. 	The 	Commissioner, 	Ihcome 	Tax, 

Shillong - 793001. 

6. 	Union Public Service Commission 

through its Secretary, 	Dholpur 
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/ 

House, Shahjahan Road, New Delhi-

110011. 

-

RESPONDENTS. 

I 	

I t 
DETAILS OF APPLICATION 

H 
1. 

 

PARTICULARS OF THE ORDER AGAINST WHICH APPLICATION IS 

MADE: 

2. 	Non-consideration of the case of the applicant 

for promotion to the cadre/ rank of Assistant 

Commissioner of Income Tax by the earlier 

I departmental promotion committee constituted by 

the Respondents for consideration of the cases 

of Income Tax Officers for promotion to the 

joadre /rank of Assistant Commissioner of Income 

Tax. 

2. JURISDICTION OF THE TRIBUNA 

- 	The applicant declares that the application is 

within the jurisdiction of this Hon'ble Tribunal. 

3. LIMITATION 



The applicant further declares that the 

application is within the limitation prescribed in 

section 21 of the Administrative Tribunal Act, 1985. 

4. 	FACTS OF THE CASE: 

4(i) That the applicant is a citizen of India and a resident 

of the district of Dibrugarh, Assam. 

4(ii)That the applicant joined the Income Tax Department on. 

9-9-1960 as a Steno-Typist and considering h i s 

dedicatin, sincerity and honesty in the discharge of 

his duties, the applicant was promoted to the cadre of 

Tax Officer on 1-3-1985. The applicant was 
txçf 

Central Tax Recovery Officer, Tezpur where he worked 

NOV LCrom 1-3-85 to 30-6-88. Thereafter, the applicant was 

transf4rred and posted as Income Tax Officer, A- Ward, 
Guw&Aati 	rb 

—Dt pur, Nagaland. At present the applicant is working 

as Income Tax Officer, Ward -1, Dibrugarh , Assam. 

4(iii) That while the applicant was working as Income Tax 

Officer Ward, Dimapur he suo moto initiated an enquiry 

for verification of genuineness of some Tax Deduction 

at Source (TDS) Certificates submitted for refund by 

some 	local 	tribal people who 	are exempted under 

Section 	10(26) 	of the Income Tax 	Act, 1961. 

Accordingly, on 31-8-89 the applicant wrote a letter to 

the Income Tax Officer, Ward -II , Shillong mentioning 
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I 

inter alia that Sri A.K. Deb, Inspector of Income Tax 

of the Office of the applicant was deputed to him for 

verification of few cases of refund claim of his circle 

on TDS certificates issued by 4(four) disbursing and 

deducting authorities of Shillong. It was also 

mentioned that all the refund claims were made by the 

local tribal people of his circle who were exempted 

from Income Tax U/S 10(26) of the Income Tax Act, 1961. 

Further, it was mentioned that the TDS Certificates 

were issued:  by those authorities without office seal 

and issue number and hence records of those authorities 

were required to be verified for safe guard of the 

'TOV . 	 revenue. Therefore, 	requested to 	depute one 

Ins ector 	from his 	office 	at 	Shillong with 	A.K. Deb 

wit 	necessary authority to verify the genuineness of 
Trl 

3ncallthe TDS certificates. The applicant craves leave of 
--------- 

this 	Hon'ble 	Tribunal to 	refer to 	and rely upon the 

said letter dated 31-8-89 at the time of hearing of the 

case. 

4(iv)That the Inome Tax Officer, Ward-2, Shillong vide his 

letter No. Misc. Sal/85-86/537 dated 7-9-89 informed 

the applicant that the two Inspectors enquired the 

matter of verification of genuineness of TDS 

Certificates and as per enquiry report (enclosed with 

the letter dated 7-9-89) the TDS Certificates furnished 

in the return of income filed by the assesses as 
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mentioned by the applicant were false and therefore the 

question of payment of such TDS to the Govt. Account 

did not arise. Accordingly, no payment was made by the 

applicant on those false TDS Certificates. The 

applicant craves leave of this Hon'ble Tribunal to 

refer toand rely upon the said letter dated 7-9-89 at 

the time of hearing of the case. 

4(v) That the applicant on 12-9-89 wrote a letter vide No. 

Con./TDS/89-90/1514 to the Commissioner of Income Tax, 

North Easter Region, Shillong through the Deputy 

Commissioner of Income Tax, Range -II, Dibrugarh 

ding fraudulent claim of refunds by exempted 

sses inter alia stating that the applicant during 

\i 	recent months had been receiving a good number of 

Retuns submitted by exempted assesses from Income Tax 
•- 	3flC3 

1'S 10(2) of the Income Tax Act, 1961 and preferred 

claim of huge refunds by producing TDS Certificates of 

various natures of contract work issued in their favour 

by diffrent Govt. Departments mainly situated at 

Shi1long It was also stated that to avoid any sort of 

local grievance, the cases of local people were 

normally attended first come first served to maintain 

good relations between local people and with the Income 

Tax Department and thus in 14 Nos. of cases of TDS 

Certifictes, funds were already issued (list enclosed 

with the letter dated 12-9-89). He also mentioned that 
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he 	conducted 	an 	enquiry 	by 	deputing 	Sri 	A.K.Deb, 

Inspector of Income Tax and form the Enquiry Report of 

Inspectors 	it 	appears 	that 	the 	TDS 	Certificates 	were 

fake and false. 	The applicant held up 11 Nos. 	of such 

cases and the concerned assesses 	(being local persons) 

were pressing hard even threatening to life for issuing 

refund vouchers and any untoward incident could not be 

ruled out. Under the above circumstances, the applicant 

solicited 	instructions 	and 	guidance 	how to 	check the 

said- fraud and fraudulent refunds and to treat the 

matter as most urgent for the interest of Govt. 

revenue. The applicant craves leave of this Hon'ble 

- 

	

	 nal to refer to and rely upon the said letter 

dated 12-9-89 at the time of hearing of the case. 

4.vThat on 14-9-89 the Deputy Commissioner of Income Tax 

- -  Range-lI , Dibrugarh vide his letter No. Con/89-90/Tax-

Evas/1204 forwarded the letter dated 12-9-89 written by 

the applicant, to the Commissioner of Income Tax, North 

Eastern Region, Shillong suggesting that the matter of 

fraudulent claim of refund by person exempted U/S 

10(26) of the Income Tax Act, 1961 might be entrusted 

to the intelligence wing of the Department for proper 

investigation so as to apprehend the brain behind the 

racket and to retrieve the revenue to the extent 

possible. In the said letter dated 14-9-89 the 

applicant- was inter alia directed to stop forthwith 
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issue of refund where the TDS certificates were found 

to be bogus. The applicant carried out the directions 

fully. The applicant craves leave of this Hon'ble 

Tribunal to refer to and rely upcin the said letter 

dated 14-9-89 at the time of hearing of the case. 

4(vii)That the applicant in continuation of his earlier 

letter dated 12-9-89 wrote a letter to Commissioner of 

Income Tax, North Eastern Region, Shillong through the 

Deputy Commissioner of Income Tax, Range -II,Dibrugarh 

regarding fraudulent claim of refund by exempted 

pe1ls (assesses) U/s 10(26) of the Income Tax Act, 

1inter alia stating that thorough searching was 

• 	necesary regarding 6(six) cases where refund vouchers 

• 	
Mere isued.. The applicant craves leave of this Hon'ble 

r.ibal to refer to and rely upon the said . letter 

datei18i-9--89 at the time of hearing of the case. 

4(viii)That while the applicant was working as Income Tax 

Officer, Central Investigation Branch-cum-Survey, 

Dibrugarh, suddenly. on 22-7-93 the Commissioner of 

Income Tax, North Eastern Region, Shillong (now 

redesignated as Commissioner of Income Tax, Shillong) 

issued two sets of charge -sheet vide (1) Memorandum 

No. 1/Misc./Con/CT/8889/Pt.V/ S}4I560 and (ii) 

Memorandum 	No. 	l/Misc/Con/CT/888 9/Pt-VII/S'4/562 

whereby charges (3 charges in the first charge sheet 
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•and 4 charges in the second charge sheet) of gross 

irregularity and negligence have been levelled against 

the applicant for his alleged issue of refund against 

forged and fake TDS Certificates in the names of non-

existent and fictitious persons during 1989. Both the 

Memoranums were issued on the basis of identical and 

similar charges. The applicant was directed to submit 

his writen statement of his defence within 10 days of 

receipt of the said memorandums. The applicant received 

both the said memorandums dated 22-7-93 only on 3-8-93 

and accordingly he submitted his written statement of 

his defence acainst both the said Memorandums on 11-8- 
4 

- 	 dnying all the charges. The applicant craves leave 

of tIis Hon'ble Tribunal to refer to and rely upon the 

saidMemorandums 	dated 22-7-93 and the two written 

• 	 • i. 1 . , ents dated 11-8-93 at the time of hearing of the 

• 	case. 

4(ix)That thereafter the disciplinary proceeding! Inquiry 

against 1  the applicant in respect of charge sheet issued 

vide Memorandum No. 1 Misc!Con!CT!88_89!Pt.VT/SI/56O 

dated 22-7-93 was conducted by the Inquiring Authority 

i.e. O.P. Mishra, Commissioner for Departmental 

Inquiries, Central Vigilance Commissioner, New Delhi. 

Sri N.M. Singh , DSP, CBI, SPE, Aizwal was appointed as 

the Presenting Officer in the said Inquiry. The 

inquiring authority submitted his inquiry report on 6- 
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1-97 wherein as per findings Article-I was partly 

proved, Article -II was substantially proved, Article 

III was not proved. In the enquiry report it was 

observed that the allegation of applicant's negligence 

was established •but the, allegation of his lack . of 

absolute integrity was not established. The said 

inquiry report was communicated to the applicant by the 

Disciplinary Authority i.e. the respondent No. 5:  vide 

Memorandum F.No. 1/Misc. /Con/CT/88-89/Pt-VII/SKM/ 403 

dated 10-7-98 giving opportunity to the applicant to 

show cause why a penalty should not be imposed on the 

basis of the Inquiry Report within 15 days of receipt 

of e said Memorandum. 

A 	'k 

kWI L 	 - 	- Simi±arIy, Discip±inary Proceeding Inquiry in 

' 	 of the charge sheet issued vide Memorandum 

1 
No.1/Misc/Con/CT/88-89/Pt-VII/SKM/562 	dated 22-7-93 

was conducted by the same Inquiry Authority with the 

same presenting officer. The Inquiry authority 

submitted his report on 6-1-97 wherein as per findings 

Article-I was proved, Article -II was substantially 

proved, Article III was not proved and Article -IV was 

proved. The Inquiry Report was also communicated to 

the applicant by Respondent No. S vide Memorandum F. 

No. 1/Misc/Con/CT/88-89/Pt-V/S}/402 dated 10-7-98 

giving opportunity to the applicant to show cause why 

a penalty should not be imposed on the basis of the 
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Inquiry report within 15 days of receipt of the said 

Memorandum. 

Thereafter, the applicant on 21-7-98 submitted 

his common written submission in regard to the 

aforesaid two memorandums dated 10-7-98 as both the 

Disciplinary Proceedings were started on the same day 

and on the same subject matter and issue. The applicant 

submitted that no penalty should be imposed on him 

because of (i) Incorrectness of findings of Inquiry 

Authority, (ii) Non applicability of penal action for 

quasi-judicial functions vis -à-vis principle 

established by the Hon'ble Supreme Court, (iii) Non- 

ittánce of misconduct as per principle established 

(Ce 	
byhe :Hon'ble Apex Court and (iv) Totality of fact 

NOV LUJ- /conluions. The applicant , thereafter, on 31-7-98 

subr4tted another written submissions in regard to show 

Guwalatt notice issued under F. No. 1/Misc/Con/CT/88 

89/Pt-V!)/S/403 dated 10-7-98 relying and reiterating 

the submissions made in his written submissions dated 

21-7-98. The applicant craves leave of this Hon'ble 

Tribunal to refer to and rely upon the said two show 

cause notices dated 10-7-98 including the two inquiry 

reports! and the written submissions dated 21-7-98 and 

31-7-98 at the time of hearing of the case. 
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4(X) That the Respondent No. 5 by his order vide F.No. 

l/Misc/Con/CT/88-89/pt-VII/S4/1638 dated 10-3-99 

imposed the penalty of "censure" on the applicant in 

regard to the 4(four) charges levelled against the 

applicant vide Memorandum F.No. 1/Misc/Con/CT/88-89/Pt7

VII/S/562 dated 22-7-93 and the applicant received 

the said order dated 10-3-99 on 30-3-99. Thereafter the 

Respondent No. 5 vide his order vide F.No. 

1/MiscJCo'n/CT/88-89/pt-V/SKi'4/1771 dated 31-3-9 imposed 

penalty of "Censure" on the applicant in regard to the 

3(three) charges levelled against the applicant vide 

Memorandum F. No. 1/Misc/Con/CT/88-89/pt-V/5/560 

dated 22-7-93 and the applicant received the said order 

S 	
Tt 

the or 

U\I L 5  

force 
Guwht 30 fLCII 

1-3-99 on 26-4-99. The applicant states that in 

er of penalty dated 10-3-99, it has been stated 

113 1  Penalty order of 'censure' will remain in 

lor.  one year from the date of the 	order of 

imposition of penalty" whereas in the other order of 

penalty dated 31-3-99 it has been mentioned as "This 

penalty order of 'Censure' will be operative from the 

10th day 6f March, 2000" As such it is apparently clear 

that the authority has issued two penalty orders 

against the applicant for said alleged offence and 

penalty orders will not run concurrently i.e. it 

will run one after another which is not permissible 

under the established principles of law. 
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Copies of the orders dated 10-3-99 

and 31-3-99 are annexed hereto and 

marked 	as Annexure-A and B 

respectively. 

4(xi)That the applicant on 9-5-99 has submitted an Appeal 

under Rule -23 of Central Civil Service (C.C.S.) Rules 

-1965 before the Hon'ble President of India against the 

said order dated31-3-99 whereby penalty of 'censure' 

was imposed on the applicant. imi1arly on 10-5-99 he 

submitte.d another appeal against the penalty order of 

'censure' dated 20-3-99 before this Hon'ble Tribunal. 

-99 and 5-11-99 the applicant sent two reminders 

C1rit 	 ' ford ay disposal of the aforesaid appeals penaing 

eforeJthe Hon'ble President of India, but the same has 

not ben iet disposed of.  
3onCh 

	

4(xii) 	That both the order dated 10-3-99 and 31-3-99 

issued by the Respondent No. B are identical and same 

and streotype orders have been issued mechanically 

without any application of mind. Instead of rewarding 

the applicant being the first oerson to detect the 

fraud in respect of refund on TDS Certificates, the 

applicant has been punished for his sincere efforts to 

save Govt. revenue. 
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4(xiii)That the applicant has filed an original application 

being Original Application No. 1/2000 wherein he has 

challenged the charge sheet vide Memorandum No. 

1/Misc/Cn/CT/88-89/Pt-VI1/SKM/562 dated 22-7-93, the 

Inquiry Report issuect vice memoranaum NC. 

1/Misc/Con/CT/88-89/Pt-VII/SKM/402 dated 10-7-98 and 

order of penalty issued vide No. 1/Misc/Con/CT/88-

89/Pt-VII/SKM/1638 dated 10-3-99. 

The applicant has filed another original applicatiOn 

being Original Applicant No. 2/2000 wherein he has 

challenged the charge sheet vide Memorandum No. 

1/Misd/C6n/CT/88-89/PtV/S}/560 dated 22-7-93, the 

nqu±ry 	report 	issued 	vide 	Memorandum 	No. 

• • •' 1/M4Lc!Con/CT/8889/PtV/SKM/403 dated 10-7-98 and 

orde . 01 penalty issued vide No. 1/Misc/Con/CT/88- 

- 

nc9/4V/SI4/1771 dated 31-3-99. Both the aforesaid 

Original Applications No. 1/2000 and 2/2000 are 

pending before this Hon'ble Tribunal. 

4(xiv)That the Respondent No. . again issued a charge sheet 

vide his Memorandum No. VIG-l/Con/CT/9495/PtII/995 

dated 9-9-97 whereby one Charge of gross irregularity 

and misconduct has been levelled against the applicant 

on the same matter of issue of refund of income tax 

claimed by fictitious person on the basis of a false 

and fake Tax Deduction at Source Certificate and the 
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applicant was directed to submit his written statement 

of his defence within 10(ten) days from the date of 

receipt of the same. The applicant received the said 

Memorandum dated 9-9-97 on 19-9-97. The applicant 

craves leave of this Hon'ble Tribunal to refer to and 

rely upon the said memorandum dated 9-9-97 at the 

time of hearing of the case. 

4(xv)That the memorandum dated 9-9-97 was issued on the 

same, identical and similar matter/charges. If the 

disciplinary authority wants to draw up disciplinary 

proceeding against the applicant for the 20(twenty) 

cases of refund claim on false TDS certificates took 

plac& at Dimapur in 1989, the Disciplinary Authority 

shouli. have issued charge-sheet against all such 

k 

t •, simi1r cases together at a time. but the Disciplinary 

ity has not done so in as much as two charge-

sheets were issued on 22-7-93 and again on 9-9-97 

(after 9 years) another charge sheet has been issued 

on the ziante matter. As such the Disciplinary Authority 

/Respondent No. 6 has been issuing one after another 

charge sheets on the same and identical matter only to 

harass the applicant in a phased manner affecting the 

personal liberty of the applicant. The applicant has 

filed an 	app1icatOx against the 	aforesaid 	3th charge 

sheet dated 	9-9-97 and the consequent 	inquiry before 
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this Hon'ble Tribunal being O.A. No. 187/99 which is 

now pending. 

I 
4(xvi)That the said Original Application 	No. 187199 was 

moved before this Hon'ble Tribunal on 29-6-99 

and after hearinc the parties the Hon'ble Tribunal was 
- 

pleased to admit the same by its order dated 29-6-99. 

Thereafter the authority , as per section 19 of the 

Administrative Tribunals Act, 1985, stayed the said 

disciplinary proceeding against the applicant vide 

letter/order No. F.No. PON-8,1J.C.I.T./S.R/D.B.R./371-3 

dated 10-8-99 issued by the inquiry officer, Joint 

Cossioner of Income Tax, Special Range (assessment) 

Di}3ruarh , Assam 

The applicant craves leave of this Hon'ble 

Tribural to. refer to and rely upon the aforesaid 

ter /order dated 10-8-99 at the time of hearing of 

the case. 

4(xvii)That in the relevant year itself i.e. 1-4-89 	to 

31-3-90, the Reporting Officer had given 3(three) 

outstanding remarks in 3(three) items including 

appreciating the detection of TDS fraud done by the 

applicant, and thereafter the Reviewing authority had 

also accepted the said remarks made by the Reporting 

Officer. It may be pertinent to mention here that the 

ACR was provided by the inquiry officer on requisition 
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by the applicant. The applicant craves leave of this 

Hon'ble Tribunal to refer to and rely upon the said 

remarks at the time of hearing of the case. 

4(xviiThat the applicant was the first person to detect 

the fraudulent refund claims made on false and fake 

TDS certificates and he sou-moto initiated an inquiry 

for veification of genuineness of the TDS 

certifictes and he informed the said matter 

iirunediately to the higher authority for ascertaining 

the genuineness of the TDS certificates for allowing 

exemptions under Section 10(26)of the Income Tax Act, 

1961, earlier there was no provision or scope for 

vrification of Tribal Certificates for allowing 

exhibition U/s 10(26) of the said Act, Rules, 

instctons , crculars issued by the Central Board 

rect Taxes. But instead of giving appreciation 

and reward the authority has been punishing the 

applicant in a phased manner by issuing one after 

another i.e.  three(3) sets of charge sheets for the 

same alleged offence and detected at the same time. As 

such the entire action of the Respondent authority in 

issuing the three(3) sets of charge sheets dated 22-7-

93 and 9-9-97, 2 Inquiry Reports dated 10-7-98 and the 

2 penalty orders dated 10-3-99 	and 31-3-99 issued by 

the 	Respondent No. 5 	are illegal, unjust, 

I 
I 
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unreasonable, arbitrary, violative of Articles 14, 

19(1) (g) and 21 of the Constitution of India. 

4(xviii)That the applicant as Assessing Officer i.e. Income 

Tax Officer followed the instructions No. 1617 dated 

18-5-85 issued by the Central Board of Direct Taxes 

and subsequently issued by the Respondent No. 5, 

Circular No. 176 dated 26-8-87 circulated by the 

Director of Inspection (Audit), New Delhi and 

subsequently issued by the Office of the Respondent 

No. 5 , the Office Manual and the Section 143(1) of 

the Income Tax Act herein after referred to as Act, 

regard to Summary Assessment Scheme as because 

the 

 

6ho1e subject matter was a case of Summary 

LkAssesment regarding the refund of TDS Certificates 

claimd U/S 10(26) of the Act and rules framed 

thereunder. There was no malafide, no irrecularity and 

no misconduct on the part of the applicant in granting 

refunds to the claims made U/S 10(26) of the Act. No 

charge of corrupt motive or extraneous consideration 

has been levelled against the applicant in any of the 

three(3) sets of charge sheets dated 22-7-93 and 9-9-

97. As such the entire action of the Respondent 

authority in issuing the three(3) sets of charge 

sheets dated 22-7-93 and 9-9-97, 2 Inquiry Reports 

dated 10-7-98 and the 2 penalty orders dated 10-3-99 

and 31-3-99 issued by the Respondent No. 5 are 
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I 

illegal, unjust, unreasonable, arbitrary, violative of 

Articles 14, 19(1) (g) and 21 of the Constitution of 

India. 

4(xix)That the authorities has issued three (3) sets of 

different and independent charge sheets for the same 

charge/offence i.e. for 8(6+1+1) assesses against whom 

the applicant issued refund while he was working as 

71 income Tax Officer, Ward, Dimapur and out of the 

three(3) sets of charge sheets two(2) were issued on 

1993 and the third was issued on 1997. But in case of 

many other income Tax 	Officers the authority has 

issued only one set of charge sheet against each for 

their issue of refunds against the alleged forged and 

fake TDS certificates in the names of all the assesses 

d lected at the same time and issued in the same year 
Cir.1 	 I 

crr 	which has not been done in case of the applicant in a 
p 

diriminatory manner. For instance, in case of one 

- Dipa - yoti Paul who was working as Income Tax 

Officer, Ward, Silchar during 1989 the authority has 

issued only one set of charge sheet. vide No. 

TDS/4/Con/CT/90-91/Pt-III/DJP/557 dated '22-7-93 for 

his alleged issue of refund against forged and fake 

TDS certificates in the name of eight(8) alleged 

assesses during 1989 and the same has been done in 
is voaVe of Art'cec 14 d Zi of thP Co 	 of Iida. 

case of many other ITOs ,  The applicant craves leave 

of this Hon'ble Tribunal to refer to and. rely upon the 
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said charge sheet dated 22-7-93 in respect of Sri Dipa 

Jyoti Paul at the time of hearing of the case 

4(xx)That the Ministry of Personnel, Public Grievances, 

Govt. of India, Department of Personnel and Training 

isued an Office Memorandum vide No. 22011/4/91-

Estt(A) dated 14-9-92 in regard to 'promotion of 

Government servants against whom disciplinary /Court 

proceedings are pending or whose conduct is under 

investigation process and guidelines to the followed' 

wherein inter alia it has been stated that the D.P.C. 

shall assess the suitability of the Government 

servants in respect of whom a charge sheet has been 

issued and the disciplinary proceedings are pending 

and the assessment of the D.P.C. including 'unfit for 

promotion' and the grading awarded by it will be kept 

in a sealed cover. 

. 	rrf 	vr 

•4 	 TrbunaI 

L o 

V  

Li -rtch 

A copy of the said office 

Memorandum dated 14-9-92 is 

annexed hereto and marked as 

Annexu re-C. 

4(xxi) That though the applicant became eligible for 

promotion to the cadre of Assistant Commissioner of 

Income Tax, the authority /Respondents have not placed 

the case of the applicant who is now working as Income 
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Tax Officer for consideration for promotion to the 

cadre /rank of Assistant Commissioner of Income Tax 

before 	the earlier 2/3 Departmental Promotion 

Committees (DPC 	in short) constituted by 	the 

Respodnents for consideration of the cases of Income 

Tax Officers within the zone of consideration for 

promotion to the cadre /rank of Assistant Commissioner 

of Income Tax on the plea of pendency of Disciplinary 

Proceeding against the applicant. Because of which 

already 219 Junior Income Tax Officers have superseded 

the applicant. The next D.P.C. constituted by the 

Respondents for consideration of the cases of Income 

Tax Officers within the zone of consideration for 

promotion to the Cadre/rank of Assistant Commissioner 

of Incom Tax will be held in the last part of 

November,, 2000. The applicant will retire from service 

ófl30-9-0o1 and there is no possibility of holding 

any subsequent such D.P.C. for promotion to the 
I 

\i 	cad*/rank of Assistant Commissioner of Income Tax 

' befo e his retirement. 
-nch 

-- 

4(xxii) That iLf the case of the applicant is not placed 

before the D.P.C. to be held in the last part of 

November, 2000 to be constituted by the Respondents 

for consideration of the cases of the Income Tax 

Officers w i t h i n the zone of consideration for 

promotion kthe cadre /rank of Assistant •Ccrrrnissioner 
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of Income Tax and if he is not promoted to the 

cadre/rank of Assistant Commissioner of Income Tax 

this time also, almost 1000 junior Income Tax 

Officers will supersede the applicant and he will not 

get any other D.P.C. for consideration of his case for 

promotion to the cade/rank of Assistant Commissioner 

of Income Tax before his retirement for which he will 

suffer irreparable loss and injury which can not be 

compensated by any other means. 

4(xxiii) That the position of the applicant is at serial 

No. 30 of the All India Seniority List of Income Tax 

Officers as on 1-1-96 published by the Ministry of 

Finane, Department of Revenue, Central Board of 

Direct Taxes, New Delhi. The positions of Sri Kirti 

Nath Hazarika, Sri Pijush Kanti Choudhury and Sri 

Satram Das are at serial No.49 , 427 and 433 

in the said Seniority List. 

Earlier also 219 junior Income Tax Officers have 

alr1ady superseded the applican to the rank of 

Assstant Commissioner of Income Tax, namely, one Sri 

Agarwal who is at serial No. 249 in the said 

seniority list has been promoted to the rank of 

ssistant Commissioner of Income Tax w.e.f. 6-3-98. In 

the iensuing Departmental Promotion Committee about 

1000, Income Tax Officers who are junior to the 

applicant will be considered for promotion to the rank 

of Assistant Commissioner of Income Tax, for instance, 

one Sri Sudhir Kumar who is at serial No. 1223 of the 

said seniority list will also be considered for 

AIL 

j 	 I 
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promotion to the cadre of Assistant Commissioner of 

Income Tax in the ensuing Departmental Promotion 

Committee/next D.P.C. It may be pertinent to say that 

the applicant is an Income Tax Officer of the 12-3-85 

batch and now the authority is going to consider abut 

one thouand Income Tax Officers, who are junior to 

the applicant, to the rank of Assistant Commissioner 

of Income Tax including Sri Sudhir Kumar ,  who is of 

1-1-91 batch. The applicant craves leave of this 

Hon'ble Tribunal to refer to and rely upon the 

aforesaid Seniority List as on 1-1-96 and one issue of 

News Letter ; Vol.VI No.7 February , 1999 published by 

Central Soard of Direct Taxes showing the promotion of 

Sri O.P. Agarwal at the time of hearing of the case. 

Now the applicant has come to know that some 

similarlr situated persons, who are junior to the 

applicant as Income Tax Officer, namely (1) Sri Kirti 

Nath Hazarika, Income Tax Officer posted at Guwahati 

(2) Sri Pilush Kanti Choudhury, Income Tax Officer 

posted at 8ilchar and (3) Sri Satram Das, Income Tax 

posted at Jorhat were also punished with 

ur' under the same nature of imputation of 

char e i.e. issue of refunds against forged and fake 

TDS Certificates submitted in the names of non 
h 
xitent and fictitious persons, will be considered 

for prQmotion to the cadre /rank of Assistant. 

Commissioner of Income Tax by the authority through 

the ensuin D.P.C. which will be held in the last part 

of November, 2000. But the authority has not 

included the name of the applicant for considering 

•1 



his case for promotion to the cadre /rank of Assistant 

Commissioner of Income Tax through the said ensuing 

D.P.C. which is illegal unjust, unreasonable, 

arbitrary, 	vitiated 	by 
	

bias 	and 	malafide, 
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discriminatory and violative of the said Office 

Memorandum dated 14-9-92 and violative of Articles 14, 

16, 19(11) (g) and 21 of the Constitution of India. 

4(xxiv) That as per the said Office memorandum dated 149-

92 the applicant is legally entitled to be considered 

for promotion to the cadre/rank of Assistant 

Commissioner of Income Tax by the authority through 

the D.P.C. ponstituted for the said purpose. Since the 

applicant became eligible for promotion to the 

cadre/rank of Assistant Commissioner of Income Tax, 

2/3 meetings 	of D.P.C. were held but the authority 

did noç 	include the name 	of the petitioner 	for 

•-- - coTr ideration 	of 	D.p.C. 	for 	promotion 	to 	the 

of Assistant Commissioner of Income Tax. 

Thouh the;Respondents have legal duty and obligation 

for tcosidrationear1ier 2/3 D.P.C. meetings as 

rras the ensuing D.P.C. meeting in the last part 

of Nover, 2000, the Respondents have not included 

the name of the applicant for consideration of the 

ensuing •D..P.C. for promotion to the cadre /rank of 

Assistant Commissioner of Income Tax which is illegal, 

unjust, 	unreasonable, 	arbitrary, 	discriminatory, 



vitiated by bias and malafide and the same has been 

done in colourable exercise of power for colletaral 
\ 

purpose:: 	by 	taking 	extraneous 	and 	irrelevant 

considerations by overlooking the relevant 

considerations and Violative of the said Office 

Memorandum dated 14-9-92 and violative of Articles 14, 

16, 1(1) (g) and 21 of the Constitution of India. 

4(xxv) That! the applicant is on the verge of retirement and 

if he is not considered this time for promotion to the 

cadre /rank of Assistant Commissioner of Income Tax 

through the ensuing D.P.C. constituted for the said 

purpose, the applicant will not get any other 

opportunity for such promotion. As per the said office 

Memorandum 	dated 14-9-92 the applicant is legally 

entitled to be considered for promotion to the 

cadre/rank of Assistant Commissioner of Income Tax 

through the ensuing /next D.P.C. Constituted for the 

I 

	 said purpose and otherwise also the applicant is 

1ed for consideration for such promotion as per 

sa Office Memorandum dated 14-9-92 and as it will be 

the last opportunity for the applicant to be 

ccnidered for promotion to the said cadre/rank of 

Assistant Commissioner of Income Tax through D.P.C. As 

the applicant has not been considered for promotion 

to the next higher cadre/rank through D.P.C., now the 

applicant has been working under the officers who were 

23 
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earlier iunior and subordinate to him which is a 

matter of great humiliation for the applicant. As 

such the entire action of the Respondents in not 

promoting the applicant to the cadre of Assistant 

Commissioner of Income Tax and in not including the 

name of the applicant 	this time also for 

consideration of the ensuing /next D.P.C. 	for 

promotion 	to the cadre /rank of Assistant 

Commissioner of Income Tax is out and out illegal, 

unjust, unreasonable, arbitrary, discriminatory, 

violative of the said Office Memorandum dated 14-9-92 

and violative of Articles 14, 16 , 19(1) (g) and 21 of 

the Constitution of India. 

4(xxvi) That the applicant has submitted a number of 

repreentations before the concerned Respondents for 

many years to consider his case for promotion to the 

cadre/ rank of Assistant Commissioner of Income Tax 

through the D.P.C. constituted by the Respondents for 

the said purpose. On 14-3-2000 also the applicant 

smited an application before the Respondents No 

1 14 2 and 4 for considering his case for promotion to 

the cadre/ rank of Assistant Commissioner of Income 

Tax through the next D. P. C. constituted for the said 

purpose. But the respondents have not disposed of any 

of the representations filed by the applicant in this 

regard till today. Even the two appeals dated 9-5-99 
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and 10-5-99 against the penalty orders dated 31-3-99 

and 10--99 respectively are yet to be disposed of by 

the authority and on being dissatisfied with such 

inactioi the applicant has approached this Hon'ble 

Tribuna (O.A. No. 1/2000 and 2/2000) for quashing the 

said peiaity orders which are now pending before this 

Hon'bl Tribunal. Hence this application has been 

filed before this Hon'ble Tribunal. The applicant 

craves leave of this Hon'ble Tribunal to refer to and 

rely ubn the said representation dated 14-3-2000 at 

the tmeL of hearing of the case. 

4(xxvii) That from the facts and circumstances of the case 

as statGd above, it is apparently clear that the 

entire action of the authority in not including the 

name of the applicant for consideration for promotion 

to the cadre/rank of Assistant Commissioner of Income 

Tax this time also through the ensuing D.P.C. to be 

constituted by the Respondents for the said purpose 

to be held in the last part of November, 2000 is 

illegal, unjust, unreasonable, arbitrary, 

of 	di .crimiriatory, malafide and violative of Articles 14, 

er 	 16,1 19(1) (g) and 21 of the Constitution of India and 
t 

vio'ative of the said Office Memorandum dated 14-9-92. 

echThejapplcant states that it is a fit case where your 

H 
Lordships may be pleased to threct the Kespondents to 

consider, the case of the applicant for promotion to 
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thecadre/rank of Assistant Commissioner of Income Tax 

through the ensuing D.P.C. constituted by the 

Respondents for promotion to the. cadre/rank of 

Assistant Commissioner of Income Tax to be held in the 

last part of November, 2000/ next D.P.C. and to 

promote the applicant to the cadre/rank of Assistant 

Commissioner of Income Tax. The applicant is on the 

verge of retirement and if this time also the name of 

the applicant is not considered for promotion to the 

cadre/rank of Assistant Commissioner of Income Tax 

t.hrough the ensuing D.P.C.. , the applicant will not 

get any other opportunity for promotion to the 

cadre/rank of Assistant Commissioner of Income Tax 

before his retirement. And as such the balance of 

convenience is in favour of the applicant. If the 

Respondents are not directed to include the name of 

the applicant for consideration for promotion to the 

cadre/rank of Assistant Commissioner of Income Tax 

through the ensuing D.P.C. to be held in the last part 

of November, 2000/ next D.P.C. pending disposal of 

this application, the legal and fundamental rights of 

T.th 	applicant is seriously jeopardised. Pending 

j cotr 	 disposal of this application, Your Lordships may be 

It 	 fl\ 	.L 
olesed to direct the Respondents to include the name 

1 	T. 	0 of he applicant for consideration for promotion to 
Gu 

the cadre/rank of Assistant Commissioner of Income Tax 

through the ensuing. D.P.C. 	contituted by the 
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Respondents for the said purpose to be held in the 

last part of November, 2000/ next D.P.C. And if the 

aforesaid interim order as Prayed for is not passed, 

the applicant shall suffer loss and injury which can 

not be compensated by any other means and the whole 

appliction shall become infructuous. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION 

A. 	For that as per the said Office Memorandum dated 

14-9-92 the applicant is legally entitled to be 

considered for promotion to the cadre/rank of 

Assistant Comissioner of Income Tax through the 

en :su i ng  D.P.C. to be held in the last part of 

November, 2000. The applicant is on the verge of 

reirement and he has already been superseded by  

24 ,0 Income Tax Officers who were junior to the 

• .  applicant which infringes his fundamental rights 

guaranteed under Articles 14, 16, 19(1) (g) and 21 

of the Constitution of India and if this tim also 

711 
	 case of the applicant is not considered for 

kromotion 	to the 	cadre/rank of Assistant 

Lmmissioner of Income Tax through the ensuing 

P C and not promoted to the said cadre/rank, he 

will be superseded by almost 700 Income Tax 

Officers who arejunior to him and now the 

applicant is working under the officers who were 
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earlier his junior and subordinate which is a 

matter of great humiliation for the applicant. As 

such the entire action of the Respondents in not 

promoting the applicant to the cadre of Assistant 

Commissioner of Income Tax and in not including 

the 	name 	of the applicant this time also 	for 

consideration of the ensuing /next D.P.C. for 

promotion to the cadre /rank 	of Assistant 

Commissioner of Income Tax is out and out illegal, 

unjust, unreasonable, arbitrary, discriminatory, 

violative of the said Office Memorandum dated 14-

9-92•and violative of Articles 14, 16 , 19(1) (g) 

and 21 of the Constitution of India. 

B. 	For, that the authority has included the names, of 

4 income Tax Officers, who are similarly situated 

with the applicant as they are also punished with 

same penalty 	of 	'censure' for same 	charge. For 

consideration for promotion to the Cadre 'of 

Assistant Commissioner of Income Tax trough I the 

ensuing D.P.C. to be held in the: last part of 

Novernber, 2000. But the authority has not included 

I the name of the applicant for such consideration 
for promotion to the cadre / rank' of Assistant 

Commissioner of Income Tax through the said D.P.C. 

As such the entire action ' of the Respondents in 

not including the name of the applicant this time 
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also for consideration of the ensuing /next D.P.C. 	
j 

for pcomotion to the cadre /rank of Assistant 

Commissioner of Income Tax is out and out illegal, 

unjust, unreasonable, arbitrary, discriminatory, 

violative of the said Office Memorandum dated 14-

9-92 and violative of Articles 14, 16 , 19(1) (g) 

and 21:Of  the Constitution of India. 

C. For that Though the Respondents have legal duty 

and obligation for considering the case of the 

applicant for promotion to the cadre of Assistant 

Commissioner of Income Tax through the earlier 

2/3 D.P.C. meetings as well as the ensuing 

D.P.C.! meeting in the last part of November, 

2000, the Respondents have not included the name 

of the applicant for consideration of the ensuing 

D.P.C. for promotion to the cadre /rank of 

Assistnt Commissioner of Income Tax which is 

illegal, unjust, unreasonable, arbitrary, 

discriminatory, vitiated by bias and malafide and 

te same has been done in colourable exercise of 

pwer for collateral purposed by taking 

e*)tranëous and irrelevant considerations by 

oerIooking the relevant considerations and 

violative of the said Office Memorandum dated 14-

9-92 a1nd violative of Articles 14, 16, 19(1) (g) 

and 21 of the Constitution of India. 
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•D. 	For that as per the said office Memorandum dated 

14-9-92 the applicant is legally entitled to be 

considered for promotion to the Cadre/rank of 

Assstant Commissioner of Income Tax Officer by 

the: autiority through the ensuing D.P.C. 

constituted for the said purpose to be held in the 

last part of November, 2000 and other wise also 

the applicant is entitled to be considered for the 

said promotion to the cadre/rank of Assistant 

Commissioner of Income Tax through the said 

ensuiig D.P.C. as the applicant will not get any 

othr opportunity for promotion to the cadre/rank 

of Assistant Commissioner of Income Tax. As such 

the entire action of the Respondents in not 

including the name of the applicant this time 

also for consideration of the ensuing /next D.P.C. 

for promotion to the cadre /rank of Assistant 

Commissioner of Income Tax is out and out illegal, 
, 

unjust unreasonable, arbitrary, discriminatory, 

violative of the said Office Memorandum dated 14- 

9-92 and violative of Articles 14, 16 , 19(1) (g) 

	

' 	and 21 of the Constitution of India 

6. DETAILS OF THE PEDIES EXHAUSTED 

The applicant declares that he has availed all the 

remedies available to him. 



MATTERS NOT PREVIOUSLY FILED OR PENDING WITH INY OTHER 

COURT: 

The applicant further declares that this matter was 

not filed earlier and no application has been filed 

before any bench of the Tribunal as such at present no 

application is pending before any tribunal or court of 

law. 

RELIEFS SOUGHT: 

In view bf the facts mentioned in the paragraph 4 and 

grounds mentioned in paragraph 5 above, the applicant 

prays for the following reliefs 

To direct the respondents to include the name of 

the applicant for consideration for prothotion to 

the cadre/rank of Assistant Commissioner of 

• 	 Income Tax through the ensuing Departmental 

- 	 romotion Committee to be held in the last part 1- 	'•I 

f November, 2000/ next Departmental Promotion 

	

I 	- 
Ommittee constituted by the Respondents for 

pomotion to the cadre/rank of Assistant 

Commissioner of Income Tax. 

To direct the Respondents to promote the 

applicant to the cadre/ rank of Assistant 

Commissioner of Income Tax. 

31 0 
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The cost of the case 

Any other relief to which, the applicant is 

entitled under the law. 

9. 	INTERIM ORDER IF ANY PRAYED FOR 

pending final decision on 	the 	application, 	the 

applicant humbly prays for following interim order 

Tq direct the respondents to include the name 

of the applicant for consideration for promotion to 

the cadre/rank of Assistant Commissioner of Income Tax 

through the ensuing Departmental Promotion Committee 

to be held in 	the 	last part of November, 	2000/ next 

Departmeital Promotion Committee constituted 	by the 

Respondents for promotion to the cadre/rank of 

Assistant Commissioner of Income Tax. 

10. PARTICULARS OF THE POSTAL ORDER IN RESPECT OF THE 

APP CATION 

No of Indian Postal Order 	2G, 5OS 900  

Name of the issuing post Office:M 

Date of issue of Postal Order: 1.6.II. 1< 
-. 

Post office at which payable: Guwahati Head 

post Office: 

11. LIST OF ENCLOSURES: 

As per Index. 
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VERIFICATION 

I, Sri Sahadeb Kumar Majumder, Son of Late Naba Kumar 

Majumder, aged about 59 years, by profession Service, 

resident of Jalan Nagar(South) , Dibrugarh, P.C. & P.S.-

Dibrugarh, District- Dibrugarh, Assam do hereby verify that 

the contents df paragraphs 4( 41), 4(xi), 4(xii), 4(xv), 

4(viia), 4(xix), 4(xxi), 4(xxii) , 4(xxiii), 4(xxiv), 

4(xxv) 4(xxvi) and 4(xxvii) are true to my knowledge and 

those made in paragraphs 4(u) to 4(x), 4(xiii), 4(xiv), 

4(xvi), 4(xvii) 1  4(xviii) and 4(xx) being matters of record 

are true to mr information and the rest are my humble 

submissions made bfore this Hon'ble Tribunal and that I 

have not suppressed any material fact. 

/i'J' 2- 000  

Signature of the Applicant. 



4-!iJ F!!ii 

IN THE COURT OF JUDICIAL MAGISTPATE AT GUWAHATI 

A F F I D A V I T 

I, Sri Sahadeb Kumar Majumder, Son of Late Naba Kumar 

Majumder, aged about 5 years, by profession Service, 

resident of Jlan Nagar(South) , Dibrugarh, P.O. & P.S.-

Dibrugarh, District- Dibrugarh, Assam do hereby solemnly 

affirm and declare as follows: 

That I am the applicant of the enclosed Original 

Appliction and as such I am well acquainted with 

the facts and circumstances of the case. 

That 'the statement made in this affidavit and in 

-. 	paragaphs 4 (t4 ((4 	é, 4 	4 (xI 4  

4viadxvi() are true to my knowledge and those made 

in paagraphs  

) 	. 	beinc matters of record are true to my 

inforation derived therefrom which I believe to be 
Ai  true and the rest are my humble submissions made 

before this Hon'ble Court and I sign this affidavit 

on th 4L',3,(Lr  th day of November, 2000 at Guwahati. 

	

J&Pt 	b 

Deponent 

Solemnly affirmed and declare 

before me by the deoonent who is 

	

identified 	by 	Sheikh 	Muktar, 

Advocate 	on this U- th day of 

November, 2000 at GuwaIti. 
(\A 

\-'--) 

Date: 
MCTRA 1 E,.. U 
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,1 

Proceeding 	was 	initjatd. againg Shrj Sdev Kurnar tiazuinclar, Incometax 
°fficer(Gr B), here to a tho CO(Clirged Offlcer)jn the Ic0e Lax Department HEN, under Rule, 14 of . the 
	Central 	Civil 

SO1Vjr5 	
(ClasSificationcoti 	and 

amid the articles of charee frajiied against the CO 
in respect 

of h ich inqu rir 	
etC held are as follows: - 

T Ui' t 

 

OF CFIJ\J1G i•:s 
2. 

'Ihat time said Shri 	 m a 
 z umi(Iar whi Ic fu!icLiozmj1g 

as 	
tax ° 1 11cQr tin rd, Duflapur 

under time charge 
of Lhi 	CofrlImmjssiotier 	of 	iflCOfl1etax North 	Easteri 	Region, 
Shi1i0 	during the 

year 1989 entertained 	returns 	of 
IflCQfflp 

aIOn(m,jt;h StateflIent:; 	of 	necJmit; 	and 	forged 	and 
'1a: !)((h11cL)jm at Source 	(TOS) 	

Certificates subi11jLt€d 
in 	the 	mmes 	of 	

and 	fictjtj09 	person, 
'roce;j 	 si i d 	retim rr); 	and 	is sued 	refunds 	to 	th 

tune 	of 	is . 5, 
32, 997/\'ithojt 	Verify 	the 

of 	the 'lH 	CerLjfjcit 	
cauSinhj wrongful 	loss 	to the 

Govt. and hma / t:herefore 
comj tted yros 	irregularity 	and 

eqij(, in time disc 	r 	
of his offfjclaj dutj5 Viola- ting Lime provisions Of Rules 3(1) Ci) and 3(1) (ii)of he 

CS 
(C()fluu c  L) iNi 1 CS, 1961. 

!Jj'L LT.Jj 

That during the aforesaid period and while fuiictio11_ 
ing in the aforesaid office, the said Shr.j Sahndev !(umnaz.-Mn uwda C La lied to Send CC fund orders of nmuoj L 5U!)/p. Neg SL(•I tj 	h'o 	and has, uherefore contravened 

	

Oar3 ' 	iI15tr1ctioii 
Ho. 1815 CoJuiflumlicated under F.Ho.'225/244/ I 	cia ted 	12. . 89 	as 	1 	as 	thi  d 3 	 prvjj5 of 

Iu I es 3(1) C I ) a mm 	(1) (ii) of thi 	cS 	COII(jJç 	

o 	0 

 Nu I.s, 1964. 

'Ihma L 	
the aforesaid period cThd while function- ing in Lime 

a foresajd office, Lime said Shri 
	Sahader Kurnar issued rfuti3 orders Without 

Verifyii1g 	the 
fact of credit of the 2 

peL 
cent tax deducted at source 

to 	Lhi 	
GOVt aCcO1IL 	and 	has/therefore. 	gross and 	

in time discharge of his Officini duLj 	
COiitCiVHjtlg the 

1)rovisi01)5 of  Uuies (ii) of th 	CGS C ()m)dj( t) Nu I e, 19 61. 

Ccrmtd ........... 

iel- 	

O.Vkl 
(ad-, 
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/ 

(IUI lfl(j the 
ie 	 Peri(j arid ihL1e fI]nct[o11 L) 	;lIr.j( 	 c) 

off lr 	uintd 	Shri ,,,iuI rcf 	01 (IL U 	1 	lout  
''lr 	

(:u;IfIid(.rfly 	tilo l:lC,1 	
re 	tire 	ret:urnti  I f? 	 trrd 	the 	Clüjrurj 	for 

11m1 	II UL 	SU ) L) rL p (] 	by 	tire 	'i'rlbril Lh 	LeLur-: 	on Lire lianj n of which refurid 	were 
Y 

	

	Sun 	
S.F.(j;irr Iricorl_ty 011 '(r do 	not: 	bear 	the 

/Siyrla.pg of the aggeg008 Shj Sal dcv Kurnar 
- therefore fai 	

Li dlSciiryc 	of 	his 	official. 	dutjea 
anti VOl(fCd Lirr 	provigj03 of 1u1eg 3(1) i) arid 3(1) UI) of Lire CCS(CO:IUUCL) flUICS, i964 

• 	
The CO 	lIftiJ oftire charg ff ic 	 er; framed aqaIg 

him 	Vj(10 	Lids 	o 	 tIernoraricJuni 	110 dated 22.7.93 which wag served 	on 	him 

on 3.5.93 un 	9lven an 
oPPortunity 

to subnilt a 

	 88-89/ 
Statemp11t of Ii jg 	fonic 	and also to 

SLte whether be 

d i rej to b 	heard in Person. h1 	wa 	
also informed that 

dri Inqu fry wU I b 	hold 
only In respect of those artjc1 

of Chargo as üre not 

" 	

I'hn 	
nutmij t Led a wnjtt0 	s Lat1 	of his dfii00 

w herein1 h 	had caLegOr3caJ 	
denied 	the charges framed 

aga1n 	hl. 

Considering tlip replje5 gi'fen by th 
	co, 	it was  

Eel t 	ecessar, to hold 
a regular inquiry for. which 	hrri - 

0. P.t- 	
, Conhrlisn1onnr 	

or DepartInienital 	Inquj5 CVC, DelhI wan appointed as Iflquirjn 
	

Authority. hereinafter. referrei to an 1.o. v1d0 thi5 office 
87  

dated 7/19L11 

Tbo l.u. coiluc Lcd ti10 
inquiry and hiu 	fIndIny3 

an Under 

ew 

Article 
-  I 

Article II 

Article 
- hr 

A1:Liclp IV 
- PtoVC(3 as discusse d.  

Th0 cop' of riqu I ry repor -  L wag 	 to 	he 
Co arid 	

!lCiiiorarldurii 	dated 	 July 	1995 'served 

on hum 	
15th July, l99, 	lie Wan given- an 

OPPO1tW11Ly
Lj~to Show cans0 	

not be Imposed 

on 	on the basis of tire 1. O 	tenon-I- 

5Uh.njtfci 	a 	hoLe 	 ::om)lia ni c ., 	in 
hO has 	n :t 	a CCep e 	

of 
Ld 	th 	 d 11np03 it id: 	of 

- Partly Provj 

Subo.tantiajly provcd 
an 

Not Proved 

i ch 

S. 	Th 
-Cur 	;ido r- d 	and 

subu 	-: 10 	of 1:he 	COirae 	cn:of(iJjy 
L L 	- r 	rod 

S 	OiJservnJ 
i 	 t h c 	- 

that ni nice 	Lire 	refunds 
been 

Irtho 	, 	I 	, 	I 
the 

ho 	to 	ordcl 	i 

e 	i 	 H ov 
ir 	ni 

1 s 	n s 	lax ci (lOn .:mcmr rri( of 	'r 	Ti'j h 
rrr 

CrrLj ci c;a I e n 
car uful 	in 	Ci1LJc1ny 

flUthrimt c - il ed c:ny 	 th of certif i 
o r 	par Li ocr [a dy, 

Upon 
* 	I' 	Lh;t 	e>Lrt, 

caLi'; C 	old 	ha 	e v -been 
Lii 	CO is 	riot 	free frotrr 

Lcl ..... P/3. 



/((I 1 I :iic:. 	•13)ilRJ 	int.) 	dUCuULIL lit 

ie facts on the basis of the10's 	report, 	it 	i3 

11 1rred tiecnn;iry to levy a minor penalty of "CeiiLJUtO" 

ji hri Sahadev Kuivar Mazuiiidar - the CO. 
• 	

/ 

r /10. 	The undersiync'd, 	accordinyly under 1ule 15 of 

	

/ the Cetral. Civil Services 	(Clasnification,Control and 

	

/ 	Appeal) RuIns, 19G5 hereby imposes on said Shri Saliadev 
KUIUa r Ma zuwda r - the CO, the minor pena 1 Ly of "Ceisure"as 

•  eiunu.'c in clause ( i ) of Rule 11 of the said flules .A 
record of thin penalty be kept in the confidential roll 
of Shri. Sahadev Kuivar Mazuindar, income-tax Officer - 
tho CO. 

11. 	Thi.s penalty o r d e r 	of 	'tCensur& 	will 	remain 
in force for one year from the date of the order of 
ilnposi Lion of penal ty. 

V. To/hIhJ]\wNf; 

• 	• 	Commissionei/ of Income-tax, 
SliI  

Disciplinary Authority) 

/Shirj Sahla(Iev lcutnar Mazuindar, 
liicoiiie-tiax Officer, 

	

• 	Ward-I, [)ibruyarh. 



-r 	

- 
1639-45 

	

. VI I A 	 ted tO -3-. 

iii e H i roe Lot 	ofS 	I n come - L ax , ( V i g ii a rice ) , Con L ra 
E3oard of Direct TaXOS,JSL flcor,Dayal Singh 
t'ublic Library Building, 1, !)een Dayal 	Upddhyay MarcJ,Ne' Delhi-hO 	002 	for 	favour1 of 	kind information with referp0 to the DIectorate's 
].etter F.NO.DP/G/790/Vjg/93/3447 dated 27.11.98. 

'l'he 	Chief 	Commissioner 	of 
for favour of kind information with reference to 	his 	letter 	No.CCIT/PArI'/vIc/VI1130/93 
94/539 dated 11/14.1298 

The Deputy  
li 	 Inspector General of Police, Central ureju 	of 	lnvcstigation,N.E.Region;Chennikuti  Hill Side,Guwatatj781 003 	for information a copy 	of 	I3oard's 	letter 	dated 21.8.1998 This refers to case SLC.. 90- 

The Superintendent of 	POiIce,Cefltrai 	Bureau -- - of '"v0sLigation,"Wi lchar UJivisioflpan)chayet HOad,Necr 	G.C.Co]1e9e$ilcl)788 	004,for information alonywith a copy of Board's letter 
- d a t e d 24.8.1998.This refers to case No.RC-

3 (')/ 9 0SLC. 

5 . The 	Acid I L ior 1 	Collifilissione,of 	income- tax 
Dibrugarh Ranye,Dibrugari (By name) for infor- 
ulation and necessary action.Jje is - requested 
to get the enclosed order served on 	Shri S. K. Na zumda r ,-  IT0,Ward-1,Dibruyar4 	and  
back Lire acknowledgemel)t sli 	

Send 
for record. 	 p to this office 

The Presenting Officer, 	v 	\'\ \ 

\ 	• 	( 

'J'he C.R.fjl0 of concerned officer. 

(S. K iiAROj) 
Deputy Commissioiirr of Income_tax,(Vjg 

for Corrriissio10. of Income-Lax 
c- f ' - t 1 

If 
kLA"L 

- •1 	- 	•-- - 	 - 	 - 



ANEtflE-J3 

F.No.i/MISC/Con/CT/88-89/pL.V/SK(4/\ 
OFFICE OF TUE COMMISSIONER OF INCOME TTX 

POST BOX N0.20::SHILLONG;-793 001. 
/ 

Dated,Shfllong the 

all- 

ORDER under Rule 15 of the CCS(CCA) Rules, 1965. 

Disciplinary proceeding was initiated against Shri 
Sahadev Kumar Mazumdar,Income-tax Officer(Gr. 'B'),hereinafter 
referred to as the CO (Charged Officer)in the Income-tax 
Department,NER,under Rule,14 of the Central Civil Services 
(Classification,Controi and Appeal)Rules,1965 and the articles 
of charge framed against the CO in respect of which inquiries 
were held are as follows;- 

N. 	 A!ICLF OF ChARGES 

ARTICLE- I 

That the Shri Sahadev Kumar Mazumdar,while functioning 
as Income-tax Officer,Nard,Dimapur under the charge of 
the Commissioner of Income-tax,North Eastern Region,Shillong 
during the year 1989 entertained returns of income alongwith 
statements of accounts and forged a n d fake Tax Deduction 
at Source(TDS) certificates submitted in the name of non- 
existent and fictitious person,processed the said returns 
and issued refunds to the tune of Rs.87,269/-without verifying 
the genuineness of the TDS certificates causing wrongful 
loss to the Govt.and has,therefore,conjnjtted gross irregulari- 
ty and negligence in the discharge of his official duties 
violating the provisions of Rule 3(l)(i) and 3(l)(ii) of 
the CCS(Conduct)Ruies,1964. 

ARTICLE- II 

That dur4 	theesajderjo(3 and while functioning 
in the aforesaid office,Uie said Shri S.K.Mazumdar failed 
to send refund orders of amount exceeding Rs.2500/- by 
Registered Post and has,therefore,contravened Board's Instruc- 
tion 	No.1815 	communicatcd 	under 	F.No.225/244/88-ITA/II 
dt.12.4,89 as well as the provisions of Rules,3(1)(i)and 
3(1)(ii) of the CCS(Coflduct)Iules,1964 

ARTICLE- III 

That during the aforesaid period and while functioning 
in the aforesaid office,1the said Shri S.K.Mazumdar has 
issue refund orders without verifying the fact of credit 
of the 2 percent tax deducted at source to the Govt.accounts 
and has ,therefore, committed gross irregularity and negligence 
in the discharge of his official duties contravening the 
provisions of the Rules 3(1)(i)and 3(1-)(ii)of the CCS(Conduct) 
Rules, 1964 

Contd ......P/2. 

ji4 it4(M 



ILL 	 .-.... 

rhis 

he. CO was inomed of the charges fransd. against 
 this office
ated 22.7.93 ftiich was served, on him on 3.8.93.Fle 

le 	

n an opportunity to submit a written statement 
 d:efenc and aJsO to State whether he deired to 

 heard in person.He. as also informed that an inquiry 
will be held only ir -; respect of those article of charge 

as are not admitted. 

The CO submititc3' a written statement of his defence 
wherein he had cateoiically denied the charges framed 

inci- him.. 

Considerifl 	the replies given by the CO,it was 
felt necessary to hoid a regular inquiry for wich Shri 
O.P.MishraCommiSSiofler for Departmental 	Inquiriés,CVC,NCW 

Delhi was appointed as 'Inquiring Authority h?re.inafter 
referred to as I.O.vic3 	this office F'NO.1/MiSC(COfl/CT/ 88  
89/Pt v/SFM/980-983 dated 7/19th September,1994 

-fl  

6 	¶Ihe I 0 conducted the inquiy and his 	findings 

were asu'ner 

4'rLice - I 	 - Proved to a 	limited 1i  
extent 	as 	mentioned 
in 	para 	4 11 	of 

- 	 . 	 the report.. - 

tià1e - II 	 - 	- Subst-antially proved. 

Article 	 - Not proved. 

The copy of j the Inquiry report was givn to the 
CO and through, Menrandum dated 10th July,1998 served on 
him on 15th J61y,1918, he was given an opportunity to show 
cause wh.y a minor' permlty should not be imposed on him 
on the basis of the I0s report 

The 'CO has ubmitted a note of compliance in which 
he has" not accëp€ed the proposed imposition of a minthr' 
pena1t. 	 - 

The sübmis±ori of the CO'have: carefully been consider-• 
ed and it S b(-iserv'ed that the C.O. was repQnsib1e for 
lacking prudence in eamining the returrs' and the attached 
documents. Ordinary  rudence deiands that the certificates 
submitted aiongwiLh the return(s) should be original and 
not attested/unattsted photocopies and the á.'O. 	could 
have been -i-nsist1, upon productionof an authenticated copy. 
This was  not done arid the fact remains that certain degree 

• of carelessnes hs definitely been observed by the C.O. 
Taking-into ac.countthe totality of the facts on the basis 
of the 10's repot, it is considered necessary to levy 
a minor penalty of, ,°Cënsuie" on Shri Sahadev Kumar Mazumdar-
the C.O. - 

The u:ndcrsiyed, •accordingly 	under 	Rule 	15 	of 
' t h e,  Central 	Civ 	- Scrv.ices 	(Classification,C,oLrol 	and 

Appeal) Ruls,l9q5 'hecby imposes on said Ebri Sahadev 
Kumar Mazumdar - the CO, the minor penalty of. • "Censure"as 
enuncatëd inclause (i) of Rule 11 of the sid Rules.A 

1. 

recoic of this petlalLy  be Kept jn the confidntial roll 
of Shti Sahad.ev Kima Mazumdar, Income-tax Officer 	the CO. 

Co.ntd:.....p/ 

i. rs,. 	j. 	 I 	 1i I 



enalty order of "Censure" will be operative 
ay of Mach, 2000. 

H 
( . TOC}IHAWN ) 	

1 

Commissioner of Income-tax, 
SHILLONG 

Disciplinary Authorit ) 

Shrj Sahadev Kumar ,  Mazumdar, 
Income...tax Officer, 



-3-99.. 

Director of 
rd of Direct Taxs,it: floor,Dayal Singh 
lic Library E3uilding,IJ)een Dayal Upadhyay 
g,New Delhi-hO 002 for favour of kind 
ormation with reference to the Directorate's 
:ter F.No .DP/G/790/Vig/93/3447 dated 27.11.98. 

The Chief Commissioner of Income-taX,Patna 
for favour of kind information with reference 
to 	his 	letter 	No.CCIT/PAT/VIG/VIhI - 30/93 - 
94/539 dated 11/14.12.98. 

The Deputy Inspector General of police,Central 
Bureau of 
Hill Side,Guwahati-781 003, 	for information 
alongwith a copy of Board's letter dated 
24.8.1998. This refers to case No.RC-4(A)/90 
SLC. 

The Superintendent of pohice,Central Bureau 
of Investigation,SPE,Silchar Division,PanchaYet 
Road,N'ear 	G.C.College,Silchar - 788 	004,for 
information alongwith a copy of Board's letter 
dated 24.8.1998.This refers to case No.RC-
4(A)/90-SLC. 

The Additional Commissioner 	of 	Income-tax 
Dibrugarh Range,Dibrugarh (By name) for infor-
mation and necessary action.He is requested 
to get the encidsed order served on Shri 
S.K.Mazumdar,ITO,Ward-1,DihrUgarh 	and 	send 
back the acknowledgement slip to this office 
for record. 

The presenting Officer, ?\7, ))CLJ 

PcL, 	/PE - S.L&tkr, 	'6- 

The C.R.file of concerned officer. 

H 

(S.KH 
Deputy Cornmissione/ø Income-tax, (Vig.) 

for Commission'of Income-tax, 
Sli ILLONG 

gL 

14 
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Govornmoflt of indIa • ' ' •"• •• 	 . 	 *4 /4/9l-Estt.(A) 

	

. 	 , 

Mnstty of Pornonnol public Gdovnncoa tind Pnr  
Doptiion1 of potsonnold TuiInThg 

. . 	 . ,,I 	

•• North BIo, Now Doihi . 1 10001  

	

Dfl(7

,  
. OFFICE MEMORANDUM/ "  ' 	

0 14th 	1992." I , 

	

- --.-. —.----., 	. 

. , 	 Subjact: PropJion of Govornmont soanl$ ogaii)st whom 	 ry1courf 	are pending or ' 

__I)o;e Conduct is uflder !nvelgatiofl - PrOCO'.JWQ Llfld guidelines to  be followed. • 	. 	. . 

• 	 The undorsgnd Is diroctod to IGlor to Dpamonto PøronnoI & T1anfl9 OM No.22011/2/OG.ECtt.(A) . .. . 
3V13/li-E.fl.A dt.I1,E6O 
7,2,u,).AIAdI.2a.1Lek 

.. dated 121h Januay, 1988 and subsequent Insruclions issuod from limo to time on the above subjoct and to JaY 

22oI1I3IT7.s%t.A 	
tInI.tho pr000duro and'guidollnoi to be lollowud In the rnauar of promotion of Govornrnunt SO,VantS against 

di.14.7.71 	; . 	whom discIpinary/coUrt procoedings are ponding or who90 conduct Is undor InvosliaQItorl htivo boon roviowod  

.2201111179.E$tt.A 	. 
dI.31.1.02 	

carefully. Government have also noticed the ludgomont dated 27.08.1991 of the Supremo Court Iii Union of ., :. •: 

2201 1f2/86.EuII.A 	 Indk etc. vs. K.V. Jankiraman etc. (AIR i991SC 2010). As a result of the review and Ir supornosalon of all the •. . 	. 

dI.12.1.5 	 uarIiinètruciionS on the sub)ocl (rolorred to iii the margin), the procoduro to be followed in this regard by the '. • 

22Oil1llg1.E.I.A •authoritlos.concornod is laid down Intho subsoquont paras oI . thisOM icr thoir çjtldonco.  

C.... or Oov.rnmant 	
2. At the time of considorationot the cases of Government servants torpromotiOfl dotalis cf Govoinment 

8.,vl. ro whom SaI.d 	servants intho consideration Zone for promotion failkig urldertheIolioW!ncJPate90ri0SSh0 	
be spocilicaily. , 

Covir Proc-duri will be 

	

. 
ippIIcbI. 	 . 	

rought to 	 b.9JIco 	thoQ!p..e. 	Proino'tion çoiiitIoo:— • .. .. , . 	.. 	- 	. 	..,.. 	. ,",. 

' 1• 	 • • : 	 •• 	

I) 	Government seants underppeIlSiO 	 . 	. .. . .. .. 	. 	 . 	S  

. 	. 	 $ . I • 	• 	
ii) 	Government sor'ants in rospect o?hom a charge sheet 	

and the discipfinary • : : 

....... 
... 	, . .. . 	 •: procopdings are pendingand  

. 	. 	.,. 	I 	•• 	iii) 	
Govohment soantS in respect of whom prosocutiOn for acjmlnal chaigis pending. •.• • 

	. . :: • 

. 
procedurs to be toIIow, 	

2.1 The Doparimontal Promotion Committee shall assoss.tha suitability of the Governmt'OafltS 
	'..' 

by OPC In .sp.ct or 
Cov*rnniflI airYanI 	

coming Withifltil9 uriiow of the circumstances inertioned abovo alongwitii other oiiçjibio canciidalos without 
	: 

und.r cloud. 	 iaking ir-
o consideration the disciplinary cae/crimiflai proseCutiopenthfl9.. The assossrfloflt of ih DPC. 

	• 

•) 	' 	.. . 	
lnciudin0Unfit for Promotion', and ho grading awarded b 	

will be kept In asoaledcovBr. hé ovr will bS 

. 	. 	Y supursribod 'Fldings 	 lor . pimOtiOU to thoradoIp9St0t •.•.;:;T::....... ctofShil 	' 

. 	. 	,. . 	. . 	...................... 	
riamo Of the Gàvó1nmOfl.S0N0flh). Not to be oporiod till the ' 

! 	 I 

. 	termination 	of 	the 	disciplinary 	case/criminal 	proSeCUtiOr 	agalrsj 	Shri 	. • 

. 	. 	
..., The procoedings of the DPC noed only contain the flote 'Tho 	

. 

	

- 	
ilndingart3 cuntalnod In the atachod 8oakld covor. Tue authority cornpotont to tIfl the V3CtlflCy nhoukl 

bo 

	

. 	. . 	
separatIY advised to fill the vce.ncY li Ihfl higher grado oryjfl,a.! otficlating capacltj whon tho findings ci the ; 

	• 

. . 	DPG ln'jospect of the suitabiity of a Govemmouui servant !or his promotion are kupt In 
cl2d cxvc'r. 

Procedure b1 eub.eqUin 	2.2 The sapjoQdUi0 outlined in para 2.1 abovowi ta.tol1ofiet by th subsequent Doparimenta! 

DPCi. 	. 	
Promotjon Committees convened till the disciplinary case/criminal prosecution against the Government 

86tVantCOnCOrflOd Is concluded. 	
I 

Action eft.r oompleIofl ol 	
tto disciplinary case/criminal prosecUtiOn which rosults In dropping of allegations 

dIeclpIln"Y 
cs,aIcr!mlnal against the Ga t:irvant, the sealed cover or covers shall be opened. 'tn case the Government oorvant is 

cornplotoly ooieratod,th 	
da1o! his promotion will be deter mined withrjarace to thpositiorvassignod '. prose cull on. 

to him i the findings kept in the seal cover/covers an4yjh rglejence to the data of promof.U_QthiS next junior 

on the basitUIfPOsiti0n ,  .The Gove rqQnt . erYaUIaaY.b0 promoted, necessary, byertip.g th .e 1unr_ 

most of liciating person. He may be promoted notronally with reference to the date of pro otiofl of his Junioi.' 

Howev6r, whether thollicor concerned will be entitled to uny arrear of pay for the period 
	notionaLpromotI0fl: c... 

preceding the data of actual promotion 1  and it 	to hat extant, wj be docidobYihe oppointieg authority by 

• 	
taking into consideration all the fact and circurntanCO5 of the dilinary procoeding/Crifl1lflat prosecution. 

Whore the authority denies arrears of alary or part of it, it will record ts reasons for doing so. It is not possible 	' 

	

• 	 . 	I. 	 * 

anticipate and enumerate exhaustively Il the circumstances undor which such denials of arrears of salary or 
part of it may bocomo necessary. However, there may be cases whore the proceedings, whether disciplinary or 

I. criminal, are, for example delayed at the lnslano of the employee or the cloarancO In the disciplinary 
bonotit oI proceedings or acquittal' in the crirrilnal proceedings Is with 	

doubt or on account of non.availabiiily of 

e are only some of the circun?slancUS wher 
evidence duo to the 8c13 attributable to the employee etc. Thes

''  

such denial can be justiliod 	 . 
3. U any penalty Is imposed on the Govornmon servant as a rosult of the disiciplinary proceedings or If 

la 

is found guilty in the criminal prosecution against him, the findings of the sealed cover/covers shall not be acted 
-. 	

n regard to ni 
upoI1IS case for promotion may be considered by the next 	cr i the normal cours and haiia 

	

• 	 penally imposed on him. 	 . 	.. 
 

•0 	 - 3.2 It Is also ciariliod that In a cascwhorO disciplinary proceedings have been hel
d 	under the relevarri 

disciplinary rules, arning' should not be Issued as a result ci such proceedings. If it is found, as a resu of
,  the . 
	• 

proceedings, that so 	
blame attaches to the Government 6erfll, 	ial $li 	wffilty of 'censur 	should be 

lrnpoeud. ecution I 

	

S 	 ot 	4. 
it is nocossatY to ensure that the disciplinary case/criminal pros

nstituted ngainst any 

	

UaRlod cayer' "" 	
Government nrvant Is not unduly prolongod and all ellorts to linaliso expeditiouslY (ho pfocoodings sliould be 

.\\ tnon 

 so that the noed for 'keeping th case of a Govoifliflent servant In a eatod cover ln limited to tire bnrot 
minimum. It has, therelore, been decided that the appointing authorities concerned should reviqw 

c
omprehensiVelY the cases of Government servants, wlr6 üibilily tor propoiOn to a higher grade ha been

.  

• . 
	

- 	 kept itt a sealed cover on tho oxpiry of 6 months from the dale of 
convening tire iirl Dop;irtnto(ItOl 11irnOIiOfl 

Committee which had adjudyod his suitability and kept its liitdingS In the sealed cover. Such a rovipJ rould be 

I 	 ,' 	 • 	 . 	 • 	

. :.. .. 

çtL Ka,(J1 



2 ' • 	• • 	• 	- 	 . 	. 	' 

' 	 done subsoquen(Iy also every six months. The ioview should, 1nir 	covr,the p;ocrotS VI-10 l ItQ 

disciplinary procoodngs/crlrnina prosecutiop and
. 

	the further measures to b thOfl to ox 
.

:othOl 

compIoion. 	 . 	 , : 	
: 	• 	 . 	, 	. 

Procsdur or adhoc 	 5, n spite of the sx monthly review ro!orro to In para 4 abovo, there may b sorno cai. wuu tho 
promotion. 	 proseCUiOfl against the Governinont servant Is notconcludod Oven aUprtho U,. ••"  

	

. 	oLtipy9a!s 1rpm thu date of the mooing of the first DPC, which kept its findings In rospoct of thu 
GOvo((IIkt 	

: 

p, sorvant in a soalod covor n such a situIon the appointing authority may roti' Iho case of tfi Ci" 
	I  

uorvarit, providod hu i! not under uspocthlon, to 	skJor the doslrabiliy of giving him ad•hc'c pomotioii • 

Roopin in viow tho Iollowng espnS 	 . 	 . 	 .. 

	

. 	 a 	Whothor the promoliOn o the otficor will bo acjnst puhlic Iiitorot; 	 . 

b 	Wheihor the charges are grave enough to warrant continuod donlal of promoton 	 1 " 	. I 	• 

. 	
C 	

Whoiher there Is any likolihood of the case corring to a conclusion In the noar future; 	• • 	. . , : 
d) Whether the dealy In the finaIisan of proceedings, departmental or In a cxurl of law, is not directly 

Indirectly attributable to the Govornmorut sorvant concornod; and 	• 	 '. 	. .,, 

	

,. 0) 
Wheihor thore Is any lIIoIihood of misuse of olticlalposition which the Govornmont orvant smiy . 	, 

. 	occupy after ad-hoc promotion, which may adversely. affect the conduct of the departmental 

	

. 	 caso/criminal prosecution. 	 . 	 . 	, 	
, ,:• . 	. 	. 	I 	 . • 	 •:.: : '•' 

The ppoinhing auIhoriy should also consUI the Contral Ouroau of Invo&ti93tiOfl and lako Ihoir viows Into • 
account whore the departmental procoedings or criminal prosecution arose outof the invostigations conducod I 

	

0 	 by the Bureau. 	 I,  . 
5.1 In case tho appointing aulhorily comes to a conclusion that it would not be against the pub! Inturost to 

allow ad-hoc promotion to the Government servant, his case should.be 
 placod before the next DPChokJ in the 

•  ar period to dockio whoihor the oflicor Is suitablo for promotion on 
pormal course aftor tho expiry of the two ye  
ad•hoe basis. Whore the Government sorvant Is considorod for ad.hQc promotion. the Doparimorttal 

Pornotion Committee should make its assessment on the basis of the totality of the lndividUtl'S record of 
service without takin Into account the pending disciplinary case/criminal prosecutofl against nim. 

5.2 At for a docision Is taken to promote a Government servant 
.

on an açl-hoc basis, an order of prornotiort 

may be issued mat:ing 	it clear in the order itself that:- 	 . 	. •• 	 . 	S  

I) 	the promotion is being made on purely ad-hoc basis and the ad-hoc promotion will not confer any right 

	

for regular promotion; and •• 	. 
ii) 	

the promotion shall be untit further orders. It should also be Indicated In the ordors that tho 

Government reserve flia right to cancel the ad.hocpromOtion.and rvorl at any time the Govornmtint 

servant to the posi from which he was promoted. 
5.3 lIthe Government servant concerned is acquitted in the criminal prosecution on the merits of the case 

or Is fully oxonerated In the doparimontal proceedings, thn ad-hoc promotion rilroady made may be confirmed 

• 	- and the promotion treated as a rqular one from t!o date of the ad-hoc promotion wih If attondant bpnhift. lit 

- 	
cpo the Government servant cpuld have normally got his regular promotion from a date prior to the dab of his 

• 	ad-hoc 
promotion with ref eronco to his placement in the DPC proceedings kept In tho oaIod cover(s) and the 

	

• \• • - S. 	. 	actual date of promotion of the person ranked immediately junior to him by the same DPC, he would also be 
a(lowod his due seniority and benefit of notional promotion as envisaged In para 3 above. 

5.4 If the Government servant Is not acquitted on merits In the criminal prosecution but purely 
o(i technical 

grounds and Government either proposes to take up the matter to a higher court or to proceed against hint' 
departmentally or it the Government servant is not exonerated in the depattmontl proceedings. the 

adhoc 

promotion granted to him should be brought to an end. 

Sealsd covi 	
confirmation of an officer under suspension. etc. A perman 

r procedurs 	
6. The proceduo outlined in the preceding paras should also be followed in considering the claim for 

for cpntfrmitlon. 	. 	
ent vacancy should be reserved for such an officer 

	

wh en  his case is placed In sealed cover by the DPC. 	. 	... •.. 

SsaIad covsr procoduri 	7. 
A Government servant, who Is recommended for promotion by the Departmontaf promotion Commitboa 

sppilcibli to otilcati 	but in whose case any of the circumstances mentioned In para 2 above arise altor the rocommondations of the 

corfl9 undsrcludSIir 	DPC are received but before he Is actually promoted 1  will be conskiorod as his case had boon placed In a soakid 

prôrnollon. 	
cover by the DPC. He shall not be promoted until ho is completely exonerated of the charges agaInSt han and tha 

- 	
provisions contained in this OM will be applicable in his case also. 

In so far as the porsonnot serving In the indian Audit and Accounts Doparinont are concerned, those 

• 	
instructions have boon Issued alter consultation with the Comptroller and Auditor Gonoraf of India. 

Hindi version will follow. 	 • 	• 
(M.S' BALI) 

• 	 . 	DIRECTOR 

To All Ministries and DeparlmenlS of the Government of India with usual number of sp
, rq copies. 

No. 2201 1/41.EStt(A) Dated lho14th Sept., 1992. 
Copy fovaidod for information to:- •on.  Nnw nl 

• 	 /1. Central VigiIanc Commission, New Delhi. 	2. Central Bureau of Invosticiah hI. . 

3. tJriion Pubkc Srvko Commisston, Hey' 1hi & Comptroller and Auditor oro 	Now Dnlhr. 	•. 

Prosidont'S SocretariatNice.Presidents Secrutaniat/Lok abha 	
flt?SOcI1otaflat 

	

nd Prime Minister's 011ice. 	 . 	. 	 • 

6 	hiof Socrotarior,  of All Statosand Union Territories. 	 . 

	

• • 	
7. All Officers ani AdminlStraiVO Sections iii the Ministry of Personnel, Public GrievanceS and Pnson3 an 

S 	• 	Ministry of Home Al lairs. 	 • S 	 • 
S 	 • 	 (M.S. BALI) 

- 	 - 	S 	 • 	 . • 

	o:.1LCTOR 

S 	 S 	
• 	

• 	S 	• 

• 	
• 	4,tvi cL.4L4- 	 i 	• 	 • 	 , . • 	

•:! 
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Sku'i S.K. Mazumdar 

Applicant. 
- Vs - 

Union of India & Ore. 

...... iespondents. 

(1ritten Statements on behalf of the 

respondent No. 1 to 6 ). 

The written statements of the abovenoted 

respOndents are as Z011O 

1. 	 That the copy of the 0 .A • No 39 5/2 000  

( referred to as applioatio&') has been serd on the 

respondents. The respondents have gone through the same 

and understood the contents thereof. The Interest of all 

the respondents being similar, common written statements 

are filed for all of them. 

2 • 	That the statements made In the app lie at ion 

which are not specifically admitted, are hereby denied 

by the respondents. 

3. 	That with regard to the statements made In para 1 

of the app Ii cation, the respondents state that the statements 

are not correct. In fact, the ease of the applicant was 

considered by all the DPCs held in 1997, 1998 and 2000 and 

the recommendations of the said DPCs have been kept In  
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in sealed cover for want of vigilance clearance. 

That with regard to statements made in para 

2 and 3, the respondents state that the respondents have 

no comments to offer 

 That with regard to statements in paz'a 4(1) 

to 4(vii), the respondents state that these are matter of 

records, hence any averments contrary to records are denied. 

6 • 	That w-i-th with regard to para 4 (viii), the 

respondents state that these are all matter of record. liow 

ever, it is clarified that the charges contained in two 

memoranda pertain to different cases and involve different 

amounts. It is denied that the charges are identical in 

the two memoranda. 

7 • 	That with regard to statements made in para 

4(ix) and 4x), the respondents state that these are also 

matter of record. 	There is no web prohibition in law about 

the penalty running after the other if the charges are 

different. 

8 • 	That with regard to statements made in pam 4 (xi), 

the respondents state that the appeal filed by the applicant 

under examination by the competent authority in conwitation 

with other agencies as required under the prescribed rules. 

9 • 	That with regard to para 4(xii), the respondents 

deny the allegation as baseless. The orders were passed with 

due appliea*ion of mind • The quantum of penalty, was determined 

keeping in mind the totality of the facts of the case as well 

H as the negligence on the part of the fid C.O. (here applicant) 

as a responsible supervisory officer. 

/ 
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100 	 1 That with regard to para 4(xiii) and (xiv), 

the respondents state that these are all matter of records 

and nothing is admitted beyond the records. 

11 • 	 That with regard to para 4(xv), the respondents 

state that the statements are misleading. It is denied that 	. 1 

different charge sheets have been issued for identical defaults 

The cases and the amounts Involved in the 2 ( two ) oases are 

different. J4orever,charge sheets are filed only after proper 

investigation and bringing all material evidence on record. 	
4 

The Investigation Agencies take their own time in completing 

this task and, therefore, there is a the lag between completion 

of different eases and consequently the isau.e of differnt 

charge sheets. 

That with regard to the statements made in 

para 4(xvi), the respondents state that these being matter 

of records, nothing is admitted beyond these records. 

That with regard to para 4(xviia) and (xviii) 

the respondents state that the officer was appreciated for 

the good work done by him in respect of verification of 

genuineness of the TDS oe'.tifioates in certain cases. Simi-

lar ly, whenever the conduct of the officer was found deficient, 

proper punishment has been awarded • The action of the Dis-

ciplinary Authority has been very reasonable and logical. 

Thus, it is denied that the action of the authorities is 

usonable or arbitrary. 

That with regard to para 4 (xix), the respondents 
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14 • 	That with regard to para (xix), the respondents 

state that the facts of the case relating to Shri D.J. Paul 

as referred to by the applicant in this para are different 

in so tar as the completion of the investigations by the 

Investigating Agenoie s was concerned • The charge sheet in the 

case of Shri D.T . paul and the applicant could be issued only 

after the investigation reports were received from the Inves-' 

tigating Agencies, which happened at different times • It is, 

therefore, denied that there has been any discrimination 

against the applicant. 

15. 	That with regard to para 4 (xx), the respondents 

have no comments to offer. 

16 • 	That with regard to para 4 (xxi) to (xxvii), 

the respondents state that the name of Shri SoX. Najumdar 

was considered by all the DPCs held in 19979 1998 and 2000 

and reoomndations of DPOs have been 1pt in sealed cover 

for want of vigilance clearance. As regards the second 

appeal tiled by the applicant against the two penalty orders 

dated 10.3999 and 31 .3.99, it is submitted that these appeals 

re under examination by the Competent Authority in oonsultaten 

with other agencies as required under the prescribed rules. 

It is submitted that these appeals have not been finally 

disposed of as yet. 

17. 	That with regard to the statements made in 

para 5A. to SD, the respondents state that the grounds as 

shoum by the applicant are no grounds in the eye of law 
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and such ground cannot sustain under the facts of the instant 

case.. Therefore there is no violation of any law or fundamental 

right under the Constitution of IndIa as alI.eed by the appli 

cant. There Is no discremination zKkad meted out against the 

applicant. Hence, the application is liable to be dismissed 

with cost. 

	

16. 	 That with regard to the statements made in 

para 6 and 7 of the application, the respondents have no 

comments to offer. However, the appeals preferred by the 

applicant are'yet to be disposed by the respondents. 

	

19. 	 That with regard to the statemexts made In 

para BA to 8Dand 9 of the application, the respondents state 

that in véew of the above facts of the case and the provisions 

Of law and rules, the applicant is not entitled to any relief 

whatsoever as prayed for and hence the application is liab le 

to be dismieed with cost as devoid of any merit. 

In the premieses aforesaid, it is tbere 

fore, prayed that Your Iordshlpa would 

be pleased to hear the parties, peruse 

the records and after, hearing the 

parties and perusing the records, shall 

irtber be pleased to dismiss the 

application with cost. 

Verification....... 
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VEItIF IG&J I01  

I Sbi vA ,1 LAL 1L14 1\1 4 TQHH4tUM6 , preserrUy 

	

working as the Cl 	t0 , '-c-&2A 	 , 	being 

dizly authorised and competent to sign this verification, 

do hereby solemnly affirm and stato that the statements made 

in para 	( 	 are true to my 

iowledge and belief, those made in para 

being matter of records are true to my information derived 

therefrom and the rest are bumble submission before this 

Ron 'ble Tribunal. I have not suppressed any material facts. 

And I sign this verification on this -1) tb 

day of Augus, 3001, at Guwahati. 

loft 
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	 Ronent 
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