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CENTkL 	 ThIBUNAL 

GJLjj/th,TI BFNCH;GU;LJAjJATJ,5 

— URIGINL RPPLIC/T'IUN NC. 

V 	
SS1 	• . Applicant. 

VerSUS 

Union of India & Ore . . . • . 	. 	. . 	Respondents. 

Far the pplicant(s).  

For the.kespondts. m..... IC 

V 	 .DMTE' 

• 	 -2b.1i.0O Present : The Hon'ble Mr 	stice •VV_&V 	 '1 ' r,n 	s in 	L 
çorm • 	V 	 V 	 i• 

t 	 D.N.Chowdhury,Vjce... 
- 	V Chairman. 	 V 

Heard Mr Jo.Roy,learned Sr.coun- 
for 

V•• 

for the applicant and Mr X A.Deb 

Dated 	/' 	 ' 
'Roy, learned Sr .0 .G.S.0 for the res- 
,pondents. 

Dy. 
V 

t 	Application is admitted. Iss - 

• 	L 	. usual notice. Ca1 for the records . 
- 	

V  
List on 8.12001 for written 

staternent and further orders. 

V 
Heard Mr Roy,learned counsel for 

the applicant on the interim relief 

'prayer. Also heard Mr A.Deb Roy. 

V 
Issue notice to show cause as 

V 

to why the interim order as prayed 
V 	

' 
]kuie2 	 w! 1&( 	/9e 1 ,44aaoL 

for shall not be granted. Returnable 
tby 8.1.2001. 

ø 	
-' 

V 	 Vice-Chairman 

V 	pg 
— 

V 

8.1.01 
HçMr.A.Deb Roy, Sr*  

C 
-v/ 	/27h(T1 

/Q 	V2ay4Vt/ 

IA6ci'hJ4 	U.twY 

I 1 



8.1.01 

i~e&,t41. -I,/o, cDaih 

Z oo * 	-Ato/i 	
C2 VicI iit/,#'t'9 

30.1.01 

•.u-' 

f\\ - 

Heard Mr.A.Roy learned Sr.counsel 

for the applicant and Hr.A.Deb Roy, 
sr.CuG.S.0 for the respondents. The 

respondents have not submitted the writtenj 
statanent as ordered earlier. Notices 
were igaued to the respondents to bhow. ,  

cause as to why the application shall not 
be granted. Mi .Deb Roy pray4 for further, 
3 weeks time to file written Otatement. 

Prayer is allowed. Pendency of. the Depart 
mental proceeding shall not preclude the 
reapondenti to consider the case of the 
applicant for prnotion. 

Maber 	 Vjc&'Chathnan 

n List on 10.01 toenab]e the 
respondents to file writtezi stateient. 

Menber 	 Vice-ch4rrnan 

O.k. 394 of 2000 

H 	 '(18,1.01 	Heard flr.A.Roy learned Sr.00unsel 

ç the applicant and mr.A*Deb Roy. 	
/ 

for the respondents. MrwAvDot  
Roy_I 	ubmttted-that 3he respondent a 
faAd_jjjttthe written stat €m ent as 
ordered eari1er, Notices were issued to 
the rospondent\to show cause as to why 
the application Ia11 not be granted. 
Mr.Deb Roy prays £o\furthcr 3 weeks time 
to file written stat fl. Prayer is 
aLlowed. Pendency of ' 

preclud th respondents 
to consider the case of the pplicant 
for pra*ot ion 

• \M 	 Vice-Chaj n 

a'- 	 ira 
k 	aL& Le 

1' 

a 

FA 



- Notes of the Registry 

1.3.01 

/12 
O.A. 394/2000 

Order of the Tribunal 

No written statement so far filed. 

The respondents are directed to file 

the written Statement, if any, within 
four weeks from today. 

• 	List on 2.4.01 for order. 

Member 	 Vice _Chajrmw 

- 	
* t 	 AVLQ'LJ 

tIs._ 

pg 

2.4.2001 

n km 

2404.01 

Two weeks time allowed to the 

respondnts to file written statement. 

List for orders on 24.4.01. 

	

Member 	 Vice-Chairman 

Written statenent has not been 

flied though several time was grant. 

Further km four weeks time is allowed 

for filing of written statement. List. on 

15.5.01 for orders. 

~ (_ C (JL 

	

Member 	 Vice-Chairman 

 

im 

15. 5,01 No written statement has.eo 

been filed. The respondsnte are allouftd  

a further tour weeks time to file 

written statement Subject to payment of 

a ôost of.500/- 

List for orders is on 14.6,2001. 

Pe*b.r 	 Vice,Chaireian. 
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(No 

I Date 

14,6.2001' 
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51.7.01 

'S .  

*M 

94t 4k 

Order Of the 

8y  order dated 15'.52O01 learned counsel • 	
•A1 

for the 're3pondsnte(rsnted four weeks time to 

file written statement subjt to payment of 

cost of ,soof. Mr.A.Deb Roy, learned Sr.C.G.S.Co 
has again requested for more time on the ground 

of receipt of the letter dated 1?-22001. 

As s matter of lest opperturilty, we chew 

him four weeks further time to file writtst etete 

cent and also deposit the cost by the nact date. 

Acopy of this order shall be given to learned 

counsel for the respondents within 24 hourS. 

Later on lr.A.Osb Roy, learned Sr.C.G.S.Co 

produced a telegram No.29055/01/2001-AVU sent by 

Paryavaran Bhawen, New Oelhie Mr.Oeb Roy, has been 

advised through this telegram to pray for three 

months time to enabls the department for filing of 

w*itten statement. 

Ust on 317-2001 for orders. 

Member 
	 Vic.hairman 

Timr was ciranted for film; written state-

nnt. By order dated 15.5.01 the respondents was 

granted time to file written statement subject to 

payment of Rs.500/- and again granted time on the 

ground of receipt of the letter dated 17.2.01. By 

order dated 14.6.01 ,4 weeks time was granted as 

last.opportunity and also to deposte the cost. 

Learned Sr.C..S.C. has produced a Telegram 

before this dench bearing no.29055/01/2001-MU 

and prayer for time to file isritten statement. 

AQoordingly, the case was listed today. No written 
statement 
'filad nor cost was deposited. Shri A.Oeb Roy, 

referred the same telegram. dated 12.7.01 produced 

ty the respondents and prays for time to file 

written statement. L 

List on io//oi for hearing. The responnt' 

are ordered to produce( the connected records. 

C (U 
famber 	 %Ijca-Chairman 

mb 
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394/2000 

/ -- 

Notes d gstry, JUate -- 
Order of the Tribunal 

1009.2001 	Stand out on the prayer of the 
[learned counsel for the applicant and 
be listed for hearing on 13.9.2001. 

c t 
Menber 	 Vice.'chairman 

bb 

13.9.2001 	The m.atter is heard in part. Hearing 

remained inconCluSive. Accordingly, post 

the matter again on 17.9.2001 for further 

hearing. 	: 	 / -- 

c t 
Member 	 Vice...Ch4irman 

bb 

' 

/ 	p 	
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INV 

JVtJz  
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5.10.2001 	 Judgment 	pronounced. 	The 	applicaon 

is disposed of. No order as to costs. 

Member 	 Vice-Chairman 

nkm 

?o /o vir' 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GIJWAHATI BENCH 

O.A./RX. IW. 	 2000 

• 	DATE CF DECISION 

Sri Krishna Deo Singh 	
APPL ICANT ( S) 

Mr A. Roy, Mr S.S. Dey and 
M. Nath 	 •A.1)C7TF FOR Th APPLICANT (5) 

- 

Union of India and others 	 RESPcTflENT(S) 

A. Deb Roy, Sr. C.C.S.C. 	 ADVOCATE iOR THE 
RESPONDENTS. 

H 5:JN 1 3LE MR JUSTICE D.N. CFIOWDHURY, VICE-CHAIRMAN 

HE HON'.BL 	MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

'Jhether Reporters of local papers may be allowed to see 
the judgment ? 

To he referred t the R.porter or not 7 

whether their Lordships wish to see the fair copy of the 
judgment ? 

c'Ihether the judgment isi:o be circulated to che other 
Benches 7 

judqrnent delivered by HoiYble Vice-Crman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No.394 of 2000 

Date of decision: This the 	day of Octber 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Admirdstrative Member 

Shri Krishna Deo Singh, 
Conservator of Forests (Conservation), 
Government of Arunachal Pradesh, 
Itanagar, Arunachal Pradesh 	 Applicant- 

By Advocates Mr A. Roy, Mr S.S. Dey ahd Mr M. Nath. 

- versus - 

The Union of India, represented by the 
Secretary to .the Government of India, 
Ministry of Environ m ent and Forests, 
N e w DeThi. 	 / 

The Under Secretary to the Govern m ent - of. India, 
Ministry of Environment and Forests, 
N e w Dethi. 

The Director, - 
Government of India, 
Ministry of Environment and Forests, 
N e w DeThi. 

The Government of Arunachal Pradesh, 
Represented by its Chief Secretar at Itanagar, 
Arunachal Pradesh 	 Respondents 

By Advocate -Mr A. Deb Roy, Sr. C.G.S.C. 

OR D E R 

CHOWDHURY. J. (V.C.) 

The legitimacy and the propriety of the commencement as 

well as the continuance of the purported disciplinary proceeding under 

Rule 8 of .  the All India Service (Discipline and Appeal) Rules, 1969 

(hereinafter referred to as the Rules) is the subject matter of this O.A. 

The bare bones are adumbrated below: 

The afplicant is a me m ber of the Indian Forest Service 

(IFS for 'short 
) of 	the A GM UT Cadre. As a me m ber of the service - 



he was posted in places like Andaman and Nicobar Islands, Dadra 

and Nagar, Haveli Adrninistration Arunachal Prdsh etc. While the 

applicant was serving as a General Manager, Arunachal Pradesh Forest 

Corporation he was placed under suspension in exercise of power 

conferred under Sub-rule (1) of Rule 3 of the Rules for alleged omission 

and corn mission in the rnatter of certain dea3ngs concerning the sale 

of Khair trees and certain other acts undertaken in his jurisdiction during 

the period 	1981-86 	while 	he was working 	as 	Deputy 	Conservator 	of 

Forests (D CF for short) 0
, Dadra and Nagar Haveli. Though the order 

of suspension was passed in 1991 it was not given effect to and the 

applicant was allowed to work as Conservator of Forests, Working Plan 

and Resources Survey Circle and General Manager at Arunachal Pradesh. 

The applicant assailed the aforementioned order of suspension in O.A. 

No.50 of 1993. Though in the order of suspension it was mentioned that 

disciplinary proceeding against the appliëant was under contemplation no 

such proceeding as initiated t theti'mé::.ofinstitutiöntbf thaforein:en:thied 

O.A. on 18.3.1993. By order dated 12.1.1994 the O.A. was finally disposed 

of whereby the order of suspension was quashed. By Memorandum dated 

24.1.2000 the respondents initiated disciplinar'r enquiry under Rule 8 

of the Rules and the applicant was served with a memorandum containing 

the articles of charge as well as the state m ent of im putation of 

misconduct or misbehaviour in support of the articles of charge. The 

relevant part of the articles of charge is reproduced below: 

"ARTICLE-I 

That 	said 	Shri 	Krishna 	Deo 	Singh, 	Son 	of 	Shri 
Siddheshwari Prasad Singh while functioning as Dy. Conservator 
of 	Forests 	at 	Silvassa, 	Union 	Territory 	of 	Dadra 	& 	Nagar 
Haveli, during the year 1979-1986 committed gross misconduct 
in as much as: 

That 	said 	Shri 	Krishna 	Deo 	Singh 	showed 	undue 
favour 	to 	M/s 	Sainath 	Khata 	Factory 	by 	not 	revising 	the 
rates 	of sale 	of 	khair trees contract executed 	between the 
Ad ministration of said 	MIs  Sainath Khata Factory on 1.9.1973 
and 	he 	also 	mislead 	the 	Administration 	by 	suppressing 	the 
facts and in 	executing 	new 	contract of sale of khair trees, 
during the 	year 	1979-86 and 	caused 	a 	wrongful loss to the 
tune of Rs.3,19,78,592.70 and corresponding gain to M/s Sainath 
Khata Factory. 

: 2 : c 
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"ARTICLE-il 

That said Shri K.D. Singh while functioning as Excise 
Officer, Dadra & Nagar Haveli at Silvassa during the year 
1982 to 1986 committed gross misconduct in as much as: 

That said Shr.L K. D. Singh misused his official position 
in recom mending for issue of Indian Made Foreign Liquor 
([MFL) wholesale and retail sale licenses during his tenure 
as Excise officer and favoured Shri SI Khuntliwala, Ras Resort, 
Dan Tourist and showed discrimination to Shri J.G. Birari 
of Sakarvan Tourist. 

That in the manner aforesaid, said Shri K.D. Singh 
exhibited lack of integrity, devotion to duty and acted in 
a manner highly unbecoming of a public servant and thereby 
coni±avened Rule 3 of Central Civil Services (Conduct) Rules, 
1964." 

2. 	The applicant submitted his written statement denying and 

disputing the charges on 6.3.2000. By two different orders dated 17.7.2000 

the respondent authority appointed an Inquiry Officer to enquire into 

the articles of charge framed against the applicant and also appointed 

Mr R. Sanehwal, 	Under Secretary, 	Ministry of Environment and Forests 

as Presenting Officer to present the case in support of, the articles 

of charge. The legality, correctness as well as propriety of the 

disciplinary, proceeding is assailed in this O.A. as arbitrary, discriminatory 

that emanated from malafide exercise of power. The corn mencernent 

of the proceeding after 14-20 years is also one of the grounds questioning 

the legitimacy of the proceeding. 

A number of adjournments were granted on the plea of the 

respondents for filing of the written statement. Despite time granted 

the respondents did not file any written state rn ent till conclusion of 

the hearing, nor any records were produced. 

Mr A. Roy, Sr. Advocate assisted by Mr M. Nath, appearing 

on behalf of the applicant, submitted that on the ground of 14-20 years 

delay alone the impugned proceeding- was liable to be quashed. Mr A. 	- 

Roy, the learned Sr.. counsel submitted that the impugned proceeding 

was initiated with improper motive only with a view to torture and 

tarnish the reputation and service career of the applicant. The learned 

cousnel sub mitted that the applicant rendered his service honestly and 

diligently to the satisfaction of the authority and the testimony of his 

efficiency.::...... 



efficiency were reflected in the official despatches. The learned Sr. 

Counsel, in support of his contention, also referred to the letter of 

appreciation bearing No.LDNH/17/3/355 dated 1.2.1982 sent by the then 

Liutenant Governor of Goa, Daman and Diu and Administrator of Dadra 

and Nagar Have]i appreciating the quality of the applicant's service. 

Referring to the articles of charge, the learned Sr. Counsel submitted 

that no misconduct was discernible from the facts im puted on the 

applicant in the state m ent of im putations. The learned counsel sub mitted 

that the applicant was not the authority in allotting or fixing the rates 

and it was executed at the higher level and he was only a cork in the 

wheeL Similarly, in the 	matter of granting India 	Made Foreign Liquor 

(IM FL for 	short) wholesale 	and retail sale licence 	the 	applicant 	was 

not the concerned authority. He was only to submit the report and there- 

after decisions were taken by the higher authority. The learned counsel 

submitted that the applicant at best could 	make error of judgment in 

his recom mendations, but that by itself would not amount to misconduct 

without anything more. In support of his contentions, the learned counsel 

referred to a number of decisions. Some of the decisions are referred 

hereto: State of Madhya Pradesh Vs. Ban! Singh and another, reported 

in 1990 (Supp) SC C 738, State of Punjab and others Vs. Cha man Lal 

Goyal, reported in (1995) 2 SC C 570, State of Andhra Pradesh Vs. N. 

Radhakishan, reported in (1998) 4 SCC 154, A.P. Aggarwal Vs. 

Government of N CT of Delhi and another, reported in (2000) 1 SC C 

600. Mr A. •Roy also relied upon the decision of the Apex Court in 

Abdul Rehman Antulay and others Vs. R.S Nayak and another, reported. 

in (1992) 1 SC C 225. The learned counsel also referred to the Government 

Instructions dated 16.8.1998 pertaining to expeditious disposal of 

disciplinary proceedings. The learned Sr. Counsel further sub mitted that 

the Disciplinary Rules provided the procedure for im posing penalty and 

discretion conferred on the authority to initiate proceeding only on good 

and 	sufficient 	reason. The discretion conferred 	on 	the 	authority 	was 

/ 	not 	arbitrary 	reason, but discretion coupled 	with 	duty. 	The 	learned 

I_counset in support of his contention referred 	to 	the 	decision 	of 	A.P. 

A ggarwal(Supra)....... 
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Aggarwal (Supra) and the decision of the Gaühati High Court in Krishna 

Gopal Bhattacharyya Vs. State of Assam, reported in 2000(2) GLR 222. 

Mr A. Deb Roy, learned Sr. C.G.S.C. while opposing the 

application sub m!rted  that 	the charges were 	only framed and the 

assertions made by the applicant could be assessed only on enquiry on 

evaluation of the facts. The applicant would be provided with all the 

opportunities to contest and defend the case as per law. 

 The, questiOn 	raised herein 	is 	the very competence 	of the 

authority as to the initiation and continuance of the 	proceedings. The 

disciplinary power of the respondents are not under challenge. The matter 

under challenge is the propriety and legality of the corn mencement of 

the proceeding and also the continuance of the proceeding as an abuse 

of the process. The discretion, howsoever expansive that may be, in 

an area where rule of law prevaiLs such discretion is governed and 

circumscribed by law and under no circumstances it can be an unfettered 

one. The exercise of discretion must also pass the test of just, fair 

and reasonableness and conform to the norm delineated in Article 14 

of the Constitution. Discretion imposes a duty to be fair, candid and 

unprejudiced and notl arbitrary and not arbitrary and capricious. The 

concerned authority in its decision making process is required to act 

lawfully without being influenced by extraneous consideration. Similarly, 

a decision taken bonafide may also be fallible if applies on improper 

legal norms by answeiing wrong questions failing to take relevant 'facts 

into account. 

' 	In answer to the allegation of misconduct the applicant put 

up his explanation. The applicant, inter alia, stated that he was an 

Assistant Conservator of Forests under the control of the Deputy 

Conservator of 	Forests till 	22.3.1981. 	There 	was 	no proposal from his 

end 	having any 	bearing 	on 	royalty 	of 	khair 	trees during 	1979. His 

predecessor, Shri 	P.M. 	Sangal, IFS 	after examining all aspects 	of the 

issue of revision of rates proposed a change in the prevailing pattern 

ocharging of a fiat royalty rate per khair tree irrespective of girth 

 to unit conversion system. According to the applicant said Shri 

Sangal......... 
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- 	 Sangal, IFS, had carried out an elaborate exercise by collecting and 

assessing market rates from all over the country and gave his 

recom mendations. The applicant asserted that in 1982 he was a Deputy 

Conservator of Forests. In his note dated 21.8.1982 the applicant advised 

to drop the market rate. He placed before the authority both the 

agreements, i.e. the principal agreement of 1973. as well as the 

supplementary agreement for perusal of the authority. The note given 

by the applicant was examined by the Accounts Officer as well as the 

Collector and finally .  the Administrator approving the proposal put a 

condition that the period of agree m ent should be restricted to ten years 

- instead of sixteen years. As regards the allegations contained in Article 

IT pertaining to granting of TM FL licences, the authority to grant licence 

was the Excise Corn missioner and not the applicant. As per the rules 

the Excise Corn missioner after such enquiries and getting satisfied that 

there was no objection, as a matter of fact, was to sanction for issue 

of the licences. The applicant contended in his written state rn ent that 

at all the relevant times . he acted honestiy and bonafide and acted 

without any . motive and accordingly he asked for dropping of the 

proceedings. 

8. 	As alluded, the respondents, despite opportunity given, did 

not come forward to explain any attending and attentuating circumstances 

for the delay in, the proceedings. The applicant submitted his written 

statement as far t  back as 6.3.2000 and which remained unattended till 

the order was pasäed for appointment of Inquiry Officer on 17.7.2000. 

Thereafter no further progress was made in this regard. At least the 

materials available did not indicate any progress as to the enquiry. The 

continuance of the proceeding is helping none, save and except affecting 

the morale and career em endation of a civil servant. The continuance 

of the proceeding over the head of an employee itself is de m oralising 

factor and also detrimental to the public service. 

J 9. 	We fully agree with the submission of Mr A. Roy, learned 

v' Sr. Counsel that initiation of a disciplinary proceeding is not a matter 

of........ 
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of force. The discretion conferred is not unfettered or unlimited. 

Misconduct for negligence cannot be imputed in absence of failure on 

the part of the officer in discharging the official duty. An isolated 

act of o mission or error of judg m ent would not ordinarily constitute 

a misconduct. The contention of the learned Sr. Counsel for the applicant 

that in the absence of any counter and/or rebuttal the assertions made 

in the application was to be treated as admitted carries force. Failure 

to submit written statement despite opportunities granted in such case 

is itself distressing ahd repugnant to public interest. As pointed out, 

besides the'cplined delay in initiation of the proceeding on January 

" 

2000, no discernible steps were taken for proceeding any enquiry though 

and Inquiry 	Officer and a Presenting Officer were see mingly appointed 

on 17.7.2000. 	Obvioualy, there is no order 	front this Tribunal staying 

the proceeding. These are indeed very disconcerting and we leave it 

to all concerned to ponder over the matter. The applicant also failed 

to place before us the relevant statutory rules and orders during the 

duties of a Forest Officer in the matter of allotment o Forest Lease 

and the duties and responsibilities of an Excise Officer in recom mending 

the TM FL licence and in the absence of materials on record we are 

not inclined to intervene at this stage. 

10. 	Considering the facts as a whole we give the benefit to the 

respondents to conclude the enquiry positively within six months from 

today. If the proceediing is not concluded within the period prescribed 

the impugned proceeding would automatically come to an end. The 

applicant shall render full cooperation in concluding the enquiry. At 

the same time we direct the respondents to consider the case of the 

applicant for prom orion without any reference and without taking 

note of the charges or pendency of the enquiry if he is found fit 

for promotion. If  on consideration the respondents find him fit for 

promotion he should be prom oted im mediately without awaiting for the 

conclusion of the enquiry. This direction is made keeping in view the 

pecalisr facts and cirumstances of the case. Needless to state that 

the pro m orion so made shall, however, be subject to review after the 

conclusion......... 
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conclusion of the enquiry in the light of the findings in the enquiry. 

The applicant shall be at full liberty to raise all the issues raised in 

this application including the issue of delay in initiation of the proceeding 

before the Disciplinary Authority or any other appropriate authority 

that may be required in due course. 

11. 	Subject to the observations, made above the application stands 

disposed of. There shall, however, be no order as to costs. 

\. 	( 
• 	

( 

 

K. K. SHARMA ) 	 ( D..N. CHOWDHURY ) 
ADMINISTRATIVE MEMBER 	 VIC E-C H AIR M A N 

nk m 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUN'AL J 

GUWAHATI BENCH AT GUAHATI 

c 
ORIGINAL APPLICATION NO.

o 
 J7  / 	/2000 

Shri Krishna DeoSingh 	.... Applicant 

Versus 

Union of India and ors. 	.. Respondents 

I N D E X 

5: 	Particulars 	 Pae t4os 
No, 

Original 	 1 to 23 
Application 

Verification 	 . 	 24 

Annexure - 1 	Letter No..LDNH/17/3/335 	 25 
dated 1.2.1982 

Annexure - 2 	Letter No.29033/1/90-AVU . 	26 	27 
dated 17.9.1991 

Annexure - 3 	Order dated 12.1.95 passed 	. 28 - 30 - 
O.A. No. 50 of 1993 

Annexure - 4 	Memorandum No.29033/1/90-AVU 	31 - 43 
dated 24.1.2000 

Annexure - 5 	Letter dated 6th March, 2000 	44 	58 

Annexure - 6 	Order No.29033/01/90-AVU dated 	59 * 60 
17th July, 2000 

Annexure - 7 	Order No.29033/01/90-AVU dated 	61 - 62 
17th July, 2000 

Filed 

M. Nath, 
Advocate 
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BEFORE THE CENTRAL ADMINI RATIVE TRI8UNAL 

GUWAHATI BENCH AT GUWAHATI 

ORIGINAL APPLICATION NO. 3  2-~_/2000 

DETAILS OF APPLICATION 

Prticulars of the applicant 

Name of the applicant 

Designation, office in 

jhich employed 

Office Address 

Shri Krishna Deo Singh 

Conservator of Forests 

(Conservatian) Govt of 

Arunachal Pradesh, 

Itanagar, Arunachal 

Pradesh. 

Conservator of Forest 

(Conservation) ,Itanagar, 

Arunachal Pradesh. 

Particulars of the respondents. 

1.. Union of India, 

represented by the Secretary to 

the Government of India, .Minis 

try of Environment and Forests, 

Paryavar'an Bhaan, C.G.O. 

Complex, Lodi Road, 

New Delhi 	110 003. 
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Under Secretary to 	the 

Government of India, Ministry 

of Environment and 	Forests, 

Paryavaran 	Bhaan, 	C.G.O. 

Complex, Lodi Road, 

Nev Delhi - 110 003. 

Director, 

Government of India, 

Ministry of Environment 	and 

Forests, 	Paryavaran 	BhaNan, 

C.G.O. Complex, Lodi Road, 

New Delhi - 110 003. 

Goverrment of 	Arunachal 

Pradesh, represented by 	its 

Chief Secretary at Itanagar, 

runachal Pradesh. 

Respondents 

1. Particulars of order/letter against vhich the apDlication 

is made 

This application is made against the action of the 

Respondents No.1, 2 and 3 in initiating disciplinary pro-

ceeding and inquiry against your applicant vindictively in 

resçect of some charges framed against the applicant relat-

ing to his tenure under the administration of Union Terri-

tory of Dadra and Nagar Haveli for the period of 1979-86 by 

the following orders 
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(1) MemorandUm 	
dated 24.1.2000 issued by 

the Director, Government of India, Ministry of Environment 

and Forests, inter alia, containing the statements of charg -

es and allegations framed against the applicant informing 

the intention of the Government to hold an inquiry against 

the applicant.. 

(ii) Orders dated 17th July, 2000 issued by the under Secre -

tary to the Government of India, Ministry of Environment and 

Forests (Vigilance Unit) inter alia appointing Inquiry 

Officer and presenting Officer for the purpose of conducting 

inquiry against the applicant in respect of disciplinary 

proceeding instituted against him.. 

2 

The applicant states that he is a member of Indian 

Forests Service serving at present under the Government of 

Arunachal Pradesh.. Hence, it is declared that the subject 

matter of this application is within the jurisdiction of 

this Hon'ble Tribunal.. 

3.. 	 : 

The applicant declares that the instant applica 

tion is filed within the period of limitation prescribed 

under Sectior 21 of the Central Administrative Tribunal Act, 

1985. 

4, 	 * 
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4.1 	That after obtaining t'l..Tech Degreo' (rst Class 

from Roorkee. University in the year 1972, your applicant was 

selected and appointed to serve as a Hydrogeologist under 

the Gujrat Ground Water Board. Subsequently, on being se-

lected by the Union Public Service Commission, your appli-

cant joined Indian Forests Service on 244.1976. On comple-

tion of his training at the Indian Forests College, Dehradun 

and Lal Bahadur Shastri National Academy, Mussorie, your 

applicant was posted as Assistant Conservator of Forests 

(Probation) under the Forests Department of the Union Terri-

tory of. AnIaman and Nicobar Island vide and order dated 

7.3.1978. The applicant was transferred in the same capacity 

to Dadra an Nagar Haveli Administration in the year 1979. 

Your applicant served in the capacity of Assistant Conserva 

t.or of Forests (Probationer) under the Dadra and Nagar 

Haveli Administration till 22.3.1981 whereafter he took over 

the charge of the post of Deputy Conservator of Forests. On 

completion oF the initial five years of service,yoür appli-

cant was given senior scale in the post of Deputy Conserva-

tor of Forests under the Dadra and Nagar Haveli Administr 

tion with efrect from 24.4.1981. 

4,2 	That during his tenure, of service under the Dadra 

and Nagar Haveli Administration your applicant was also made 

to hold the charges of the post of Secretary to the Adminis-

trator, Dadra and Nagar Haveli, Collector, General manager 

of District Industries Centre, Registrar of Cooperative 

11 
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Societies as well as Additional Director of Education 	The 

services rendered by your applicant in all these capacities 

earned him appreciation and laurels from different authori-

ties including the Administrator of Dadra and Nagar Haveli 

as well as the public at large. Even the leading national 

dailies like BLITZ carried reports highly commending the 

role played by your applicant as a honest, sincere and 

"radical minded' forests officer. 

A Copy:i of 	t..ted'. commendations in favour of your 

applicant during his tenure underthe administration of the 

Dadra and Nagar. Haveli &: annexed herewith and marked as 

Annexure i. 

43 	That in the year 1986 your applicant was trans- 

ferred from Dadra and Nagar Haveli to Arunachal Pradesh. 

Your, applicant joined in the post of Divisional Manager, 

Mi.ao Project Division of Arunachal Pradesh Forest Corpora-

tion Limited on 6.11.1986. Subsequently, during the period 

from 14.1988 to 29.9.1989 your applicant also served, as 

Divisional manager (Headquarter) in the said Corporation as 

well as in the posts of Deputy Conservator in the Arunachal 

Pradesh Forest Department. 

4.4 	That by an order dated 4.9.89 contained in orde:r 

No.45011/1/89-IFS1(i) your applicant was promoted to the 

post of Conservator of Forests. On his promotion your appli- 

cant held the charge of the post of General Manager (Indus- 
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tries) in the ArUnachal Pradesh Forests Corporation Limited 

and also took' over the charge of the past of Conservator of 

Forests, working Plan and ResourceS Ning on 23.10.1991 being 

reverted from the Corporation to the Forests Department. 

Your applicant served as Conservator till 26.2.1992 herea -

fter his service w as again placed an deputation under the 

aforesaid CorporatOfl and on and from 27.10.1992 he served 

as General Manager (Industries) of Arunachal Pradesh Corpo- 

ration Limited.. 

4..5 	That 	hile the applicant was holding the dual 

charges of the post' of Conservator of Forests under the 

Forest Departmentl as well as the General Manager 

(Industries) under the Corporation, an order was passed by 

the Deputy SecretarY to the Government of India, Ministry of 

Environment 	and Forests vide 	
No.29033/1/90VU 	dated 

V 17.9..1991 inter alia placing your petitioner under suspen 

sian in purported exercise of Rule 3(1) of the All India 

Service (Disciplinary and Appeal) Rules, 1969. 

A copy of the aforesaid suspension order dated 

17..1991 is anexed hereith and marked as Annexure - 2. 

4.6 	That the suspension order was apparently passed in 

connection with some alleged acts of omission/commission of 

your petitioner during his tenure under the administration 

of the Dadra and Nagar Haveli during the period of 1981-6. 

Being aggrieved against the aforesaid suspension order, your 

M I 
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applicant submitted a memorial on 3.12.1991 before the 

Secretary to the Government of India, Department of Environ-

ment and Forests. Having failed to receive any response to 

his memorial, the applicant thereafter submitted an appeal 

before the appropriate appellate authority on 10.6.1992. 

However, none of the aforesaid memorial or appeal having 

been disposed of by the authorities, your applicant ap-

proached this Hon'ble Tribunal by filing an application 

under Section 19 of the Administrative Tribunal. Act chal-

lenging the suspenèion order dated 17.9.1991. The applica-

tion was registered and numbered as Original Application 

No.50/93 before this Hon'ble Tribunal. 

	

4.7 	That by order dated 24.3.93 the original applica- 

tion No.50/93 was admitted by this Hon'ble Tribunal and a 

notice on the application as well as the interim relief was 

also issued to the respondents. Further, pending hearing of 

the show cause itjas directed that status quo as on the 

date i.e. 24.3.93 shall be maintained in respect of suspen-

sion order. It may be mentioned herein that as till 24.3.93, 

the suspension order was admittedly not given effect to by 

the authorities of the Government of Arunachal Pradesh, your 

applicant continued to remain in active service. 

	

4.8 	That the application was finally heard and dis- 

posed of by order dated 12.1.1994 by this Hon'ble Tribunal 

inter alia quashing; the suspension order dated 17.9.1991 and 

other consequential orders passed thereto. This Hon'ble 
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Tribunal 	was further pleased to observe that as 
	no 

disciplinarY pr i 
 oceeding was initiated by the authorities, 

there is no justification to keep alive the suspension order 

and the s
ubsequent orders relating to subsistence allowance 

etc.. 

A cOPY :f the  aforesaid order dated 12..1..1994 

passed by this Hdn'ble Tribunal in original Application 

NO..50..93 is annexed herewith and marked as Annexure * 3.. 

4.9 	
That after a lapse of six years thereafter on 

23..2..2000 y6ur, aplicaflt was served with a memorandum con-

tained in No..29033/1/90'Y dated 24..1..2000 issued by the 

Director, Government of India, Ministry of Environment and 

Forests inter alia stating that as it was proposed to hold 

an enquiry against your applicant under Rule 8 of the All 

India Service (disciplinarY and Appeal) Rules, 1969, the 

substance of imputation of misconduct and misbehaviour in 

respect of which inquirY was proposed to be held as set out 

in the article of charges along with the statement 
of impu - 

tation etc, list of documents and list of witnesses Nhere 

being served1upon the applicant.. The applicant was further 

directed to submit his reply within 15 days.. 

A copy of the aforesaid memorandum dated 24..12000 

along with the statement of article of charges, statement of 

imputation of risconduct, list of witnesses and list of 

documents supplied therewith is annexed herewith and marked 

as AnnexUre * 4. 

4 
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41O 	That after receipt of the charges contained in the 

memorandum dated 24..12000 on 2322000 your humble 

applicant submitted his reply thereto before the Secretary 

to the Government 
i  of India, Ministry of Environment and 

Forests specifically, denying all the charges and allegations 

levelled against him. Else than factually controverting all 

the charges, your applicant also contended in his reply 

dated 632000 that initiation of the proceeding at such an 

enormous delayed stae has put his service career in jeopar 

dy as his promotion to the next higher post was Ame within a 

very short time. The proceeding at such belated stage ap' 

peered to have been initiated with the intention to stall 

his promotion He further specifically contended that ser' 

ving of the chare sheet after a lapse of 14 years of mi-

tist:Ton of inquiry was a outcome of efforts of some vested 

interest Under the circumstances he prayed before the 

autJinr.tes to drop all the charges levelled against him. He 

futher prayed that in case even after on examination of his 

riLL 	tatements, the authorities decide to hold an en- 

quiry, the same shou.ld be expedited so that the inquiry is 

ithin a priod of six months 

copy of the written statement submitted by your,  

appcant on 63.2000 is annexed hereu'dth and marked as 

Annexure 5, 
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4,11 	That after your applicant submitted his written 

statement on 6.3.2000 the authorities again sat over the 

matter 	for imore than 4 	(four) 	months. Theroafter on 17th 

July, 2000, two: orders were issued by the Under Secretary to 

the Government of India, Ministry of Environment and Forests 

(Vigilance Lnit inter alia ordering appointment of Inquiry 

Officer to inquire into the article of charges framed 

against the applicant and a Presenting Officer to present 

the case in support of the article of charges against your 

applicant before the Inquiry Officer.. 

Copies of the aforesaid order dated 17th July,. 

2000 passed vide No..29033/01/90-AVU are annexed herewith and 

marked as Annexures - 6 and 7 respectively. 

4.12 	That your petitioner was inducted into the Indian 

Forest Service in the year 1976. Since his initial posting 

he had been serving under various authorities at remote 

places.. Else than discharging his duties under the Forest 

Department of the Government of Arunachal Pradesh as well as 

Arunachal Pradesh Mineral Development and Trading 

Corporation Limited, your applicant was also asked to hold 

the additional charge of the post of Secretary to the Gov-

ernment of Arunachal Pradesh (Programme Implementation and 

Monitoring) Vide an order dated 24,4,1995.. Subsequently on 

3..11..1995 he was appointed and designated as Special Secre-

tary to the Chief Minister, Government of Arunachal Pradesh. 

The applicant: was also ordered to function as Special Secre- 
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tary to the Government of Arunachal Pradesh in the Depart-

ment of Mines and Science & Technology vido order dated 

11.6.98. The applicant was thereafter repatriated to his 

parent department vide order dated 26.4.1999 and appointed 

as Managing Director of Arunachal Pradesh Forest Corporation 

Limited. Howe/er, he continued.to  hold the additionalcharge 

of the post of Maraging Director of Arunachal Pradesh Miner-

al Dovelopment and Trading Corporation Limited till 10.6..99 

At present the 1  aplicant is serving as Special Secretary to 

the Chief Minister of the Government of Arunachal Pradesh in 

addition to his cuties in the post of Conservator of For-

ests. Due to his devotion to duty, loyalty and integrity in 

service, the applicant has earned distinction in service. In 

fact the charges raked up against him at this belated stage 

of his caree;r concerning his tenure under the Dadra and 

Nagar Haveli Administration during the year 1979-86 is 

actuated by malice by vested interested quarters who wanted 

to somehow stall further elevation in the career of your 

applicant. After servingin all remote areas all though his 

life, when his candidature is now likely to be considered 

for deputation to Central Government in Delhi and .other 

prime place of pasting and when his next promotion is also 

due, the disciplirary proceeding has been initiated only to 

stall his promoticn and further elevation in career. 

4.13 	That else than the initiation of the disciplinary 

proceeding and continuation thereof at this belated stage 

after about 15yars having been vitiated by the falacy of 

4 

4j 
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in-ordinate unexplained delay on the part of the authori-

ties, the charges levelled against your applicant themselves 

are baseless and prima fade cooked up with an intention to 

harass yaur applicant. 

4.14 	That the Article 1 of the charges allege that your 

applicant 	howed undue favour to M/S Sainath Katha Factory 

by not revsirg the rates of sale of Khair Trees contract 

executed between the administration and the said factory on 

1.9.1973 an that the applicant misled the administration by 

suppressing the facts and not executing a new: contract for 

sale of Khair Trees during the year 1979-66 thereby causing 

wrongful pecuniary loss to the public exchequer and corre-

sponding gain to the factory. 

This allegation is totally baseless in as much as 

as per the ag -eement of 1973, rate of royalty was being 

charged by the administration from the factory on the basis 

of per tree ndnot on the basis of girth or volume of tree 

which was mstIunscientific and unprofitable. The adminis-

tration was I.00sing huge amount of revenue in this process. 

From 1973 till 1979 i.e. the tenure prior to your applicant, 

only 10 per cent increase of Rs..90 was affected every two 

years. In 199 the then Deputy Conservator of Forests intro-

duced the unit system of fixing royalty by which a tree with 

garth of' 90 cfm - 105 cm was considered one unit and rate per 

such unit war fixed at Rs.100/- with a provision of progres-

sive increase of. rates with increasing garth of trees. This 
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meant that a trees with garth class of 90cm - 105 cm would 

earn Rs.100/' while a tree of garth class of 225cm and above 

would earrn R..1124..65, while under the than prevailing 

agreement of 1973 both the classes would have fstched uni-

for,m royalty of Rs.90 only. This introduction of new unit 

system substaptiallY increased • revenue realisation for the 

Government. However, all these decisions were taken at a 

time when your pplicaflt was serving as Assistant ConserVa 

tor of Forests till 22.3.1981.. These decisions were taken by 

the Deputy Conservator of Forests and your applicant being 

the Assistaflt Conservator of Forests had no hand in the 

matter of fixation of royalty of Khair Trees in 1979. Hence, 

the allegation that the applicant having joined as Assistant 

Conservator f Forests on 10..12,1979and the rate of Kha.ir 

Trees was to be revised in the year 1979 and the applicant 

had failed torevise the rate as per the provisions of the 

contract knowingly and willingly is completely baseless.. 

Even for subsequent periods, the fixation of royalty rates 

Were not done at the instance of the applicant in as much as 

the decision was taken bythe administration at various 

levels.. It is thus not clear as to how the alleged loss to 

exchequer was counted by the authorities and as to how the 

applicant was at all responsible for the same. 

4.15 	
That it has been further alleged that while 

putting up a new draft of contract which was executed on 

17.9.82 between the administration and the factory, the 

applicant knowingly and intentionally with ulterior motive 



0 

-14- 

did not mention the clause for revising the price of Khair 

trees periodically and revocation of contract at the unila-

teral decision of the administration thereby prejudicially 

affecting the int&-ost of administration. This allegation is 

totally contraryto the records in as much as your applicant 

had put detailed proposal in: the concerning file on 

21.8.1982 giving all the facts by placing both the old 

agreement as well as the supplementary agreement for consid-

eration and perusal of the authorities. The note was therea-

fter examined at; various levels including the Accounts 

Officer who was also the Financial Advisor to the Adminis-

trator as well as the Collector h.o. 

'Ji4tj Finally the Administrator approved the 

proposalf Hence there was no occasion for the applicant to 

mislead the authorities under the circumstances. Further, 

the draft agreement including the amendments were further 

examined by the Accounts Officer who substantially modified 

the same and only thereafter the agreement in question was 

executed. 

The role of your applicant was limited and re-

stricted only as 'one of the processing officers in as much 

as the proposal was channeled through Accounts Officer cum 

Financial Adviser, Collector and lastly the Administrator. 

The agreement at any rate was not the personal product of 

your applicant. 

4.16 	That it is further alleged in the article II of 
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the charges thèt while functioning as Excise Officer of 

Dadra and Nagar Havli during 1982 to 1986, your applicant 
I 	 . 

committed misconduct by recommending licence to some appli-

cant while discrimknating against some others. In this 

connection, it is stated that the relevant Excise Duty Rules 

of .1976 at Chapter -7 provides for the procedure for grant 

of the licence..!As 1per law the duties are vested on the 

Excise Commissioherl to make inquiries and to decide the 

question of issue of: licence. Cases of all the applicants 

mentioned in the cha!rge sheet were examined and decided by 

the Commissioner of xcisend your applicant being only an 

Excise Officer at that relevant period of time did not 

either had the power to grant any license nor he in fact 

granted or refused gant of any licence. All the acts done 

by the applicant dUrirg that period as an Excise Officer was 

purely in exercise Of his official duty and there was no 

iota of malice or extr1aneous consideration in the action of 

your applicant. It ' is further interesting to note that the 

licence granted in those periods were never . found illegal 

and infact the licencees are operating even as of date. 

Thus, if the licencees 1  were not found to be invalid and the 

licencee are allowed tO operate even as of date, it does not 

lie with the authorities to acuse your applicant of micon-

duct for recommending rant of those licences. 

Your applicnt also craves indulgence of this 

Hon'b.lo Tribunal to refer and rely on the text of his writ-

ten statement dated 632000 to bring forth the apparent 

II 
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incoherence 	
baselessness and flimsy nature of charges 

levelled against him. it is humbly reiterated that the 

charges are fullof concoction and are unable to withstand 

the iudicialscrdtjny. 

47 	
That under these circumstances your applicant is 

approaching ths Hon'ble Tribunal praying for quashing of 

the entire discipliary proceeding and inquiry initiated and 

pending against himfor last more than one decade as well as 

for appropriate diectjons to the authorities so that mi- 
tiation/pendency of the Proceeding are not used as pleas by 

the respondents to pre - effipt the promotion and elevfratjon of 

your applicant in service, The applicant was promoted to his 

present post of Conservator of Forest way back in the year 

1989 when he had sUperseded five officers on merit. His 

promotion to the next post of Chief Conservator of Forests 

is overdue. To the knowledge of the applicant these are 

atleast 5(fivs) psts to be filled up in that cadre and your 

applicant being one of the seniormost eligible officer is 

within the zone of donsideration for the process of promo-

tion. The Promotion Committee is due to meet for the purpose 

of selection at any date and the Applicant genuinely appre-

helds taking the plea of pendency of the impugned 

disciplinary Proceedi,gs, his candidature for promotion will 

not be considered by the authorities, 

418 	That th aplicant has been made to suffer a lot 
04L 

due to no fault of hisfor last 14 years 4due to this never 

R - 
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ending tirade against him. Inspite of being found suitable 

and recommended for prime ptings on deputation and training 

to Central Govt. Agencies and also abroad, he was not 

considered for the same due to pondency of the several 

proceedings against him on the same set of stale charges. If 

now at this stage of his career the applicant is deprived of 

his next promotin solely on the ground of the pendency of 

impugned inquiry, the '  same would be prejudicial and unfair. 

5. Grounds 

5.1 	That the aplicant submits that the initiation of 

inquiry at such a beirted stage i.e after more than 15 years 

of the alleged ocdurrènce of commission and omission without 

any explanation froi:n the authorities for such inordinate 

delay itself has vitiated the entire proceeding and conse-

quentially the memorandum dated 24.1.2000 and the consequent 

orders dated 17.7.200 (Annexures 4, 6 and 7 respectively) 

are liable to be set side and quashed, 

5.2 	That the inquiry initiated against your applicant 

being based on perverse, stale, frivolous, baseless and 

concocted charges whidh are unable to withstand any judicial 

scrutiny, the ent.iredisciplinary proceeding including the 

inquiry initiated against your applicant is liable to be set 

aside and quashed, 

5.3 
	

That the inuiry having been initiated at a belat- 
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ed stage on the basis of baseless charges only with a viet 

to pre-empt and preveht the ensuing promotion and elovation 

in the career of your; applicant, the disciplinary proceeding 

including the initiated inquiry is liable to be set aside 

and quashed.. 

5.4 	That the 'iery fact that the charges have been 

drawn in a most :casal manner without any application of 

mind, would be evident from the fact that n the recital of 

charges at Annexure - 11(B) of the Memorandum dated 

24..1..2000 it has been stated that your applicant was posted 

as Assistant Conserv.tor of Forests under the Union Terri-

tory of Dadra and Nagar Haveli from 10.12.1979 to 3.5.1990. 

Jhile the fact remaiiis that your applicant was transferred 

out of the Union Territory of Dadra and Nagar Haveli in the 

year 1986 itself iandhe joined under the Arunachal Pradesh 

Forests Corporati 1on Limited as Divisional Manager, Miao 

Project Division on 6.11.1986 After 1986 he had no occasion 

to serve at any capac.ty under the Union Territory of Dadra 

and Nagar Haveli. krther for proving the charges, the 

authorities are taking recourse to list of witnesses and 

documents in connect.on with two C.B.I. cases namely R.C.  

6/87 and R.C. 8/88.. It is specifically stated herein that 

both the cases hav 1e since been closed by the C.B.I. without 

filing any charge shet either against your applicant or any 

other person. Coupled with these facts, the apparent base-

lessness of the allegationS contained in the Memorandum 

dated 24.1.2000 have r-endered the entire process of inquiry 
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liable tobe quashedl by this Hon'bl.è Tribunal. 

55 	That the initiation of disciplinary proceeding 

against your applicant being based on the allegations ré-

garding alleged at or omission committed after his appoint-

ment to the service wjhile he was serving in connection with 

the affairs of the administration of Dadra and Nagar Haveli, 

the Central Governmen 1t has not been vested with any power to 

initiate and/or irstiitute the instant proceeding. Hence, the 

entire proceeding instituted and initiated vide Memorandum 

dated 24..1,2000 and the orders dated 17.7.2000 (Annexures 

4, 6 and 7 respoctie1y) of the Central Government being 

without authority nd in total violation of the mandates of 

Rule 7 of the All India Service (Discipline and Appeal) 

Rules, 1969 is liable to be set aside and quashed. 

5:6. 	That the diciplinary proceeding in the form of 

present inquiry having been initiated after a lapse of about 

14 years after the alleged act of commission or omission, it 

is destined to cause hardship and prejudice to your appli-

cant in: defending himelf in as much as it is not possible 

for him to again recollect all the documents and rcords in 

his support or to gather other evidence. Hence, under these 

circumstances the p -esent inquiry has to be interdicted, 

5,7 	That further the continuation of the departmental 

proceeding on the stalb set of charges would be unfair and 

would result in violation of the principles of natural 

PA 
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justice. 

5.8 	That a $JOI 6 kJ scrutiny of the list of witnesses 

appended to the Memorandum dated 24.1.2000 (Annexure'-4) 

would show that most of the witnesses do not have any 

relation whatsoever with the charges contained in the Memo-

randum. The respondents have simply copied and produced 

theiJst of persons purportedly interrogated by C.B.I. in 

course of their, enquiry in two cases, both of which were 

closed finally without filing charge-sheet. By producing a 

1:1st of altogether 76(seventy six) witnesses, the authori-

ties have exposed their design to unduely prolong the in-

quiry to the never-ending process. 

59 	That as per the latest executive instruction 

issued by the Cent 1ral Vigilence Commission regarding time-

frame of conductjnd disciplinary cases, the Presiding Offi-

cer has to be appointed immedicately on receipt and 

consideration of defence statement. In this case the same 

was done after a la 1pse of 4(four) months, Thereafter, inqiry 

has to be conductdd and report thereof has to be submitted 

within 6(.six) months, In this case even till now no date for 

hearing has been fixed. This shows that callousness of the 

respondents and their design to keys the inquiry pending for 

all days to come. 

6. Oti1s of remedy gxh,2Wgtgd 
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That although no appeal or any other form of 

remedy is prescribed under the statute namely the All India 

Services (Discipline and Appeal) Rules 1969 against the 

impugned action of the respondents, the humble applicant has 

already filed his reply on 6..32000(Annexure-5) to the 

Memorandum of Charges dated 24.1..2000 In his memorandum of 

charges he has specifically pleaded for dropping the charges 

levelled against him and consequent closure of the disci-

plinary proceeding However, the same being not adhered to 

by the authorities, your applicant does not have any other 

alternative or efficacious remedy else than by way of the 

present application before this Hon'ble TribunaL 

7. 	That the applicant further declares that the 

orders/impugned action against which the instant application 

is filed is not the subject matter of any previously filed 

or pending application before any other Court, 

E:_. 

In the premises aforesaid, it 

is, therefore, prayed that Your 

Lordships be pleased to admit this 

petition, call for the records of 

the case and on hearing the parties 

be pleased to issue necessary order/ 

direction quashing the entire 

disciplinary 	proceeding and 	the 
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charges initiated by the Respondents 

No. 	1, 	2 and 	3 	vide 	their 

No.29033/1/90-VU dated 	24.1.2000 

and 17.7.2000 (Annexures 	4,6 and 7 

respectively) and also direct them 

not to proceed further with the 

disciplinary proceeding and inquiry 

as initiated vide the aforesaid 

memorandum 	and 	orders 	dated 

24.1.2000 and 17.7.2000 (Annexures-

4, 6 and 7 respectively) 

4 

9. Lnterim reXief 

In the interim - 

further proceeding in the matter 

of inquiry initiated against your 

applicant 	vide 	the 	impugned 

memorandum dated 24.1.2000 and the 

orders dated 17.7.2000 (nnexures - 

4, 6 and 7 respectively) may be 

stayed. 

the respondents may be directed 

to consider the case of promotion of 

your applicant to his next grade/ 

posts without taking into considera-

tion the factum of initiation/pend-

ency of the disciplinary proceeding 
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against the applicant. 

10. 2j 

Indian postal order bearifl9 No: 	
dated 

for an amount of Rs.50/ payable in favour of 

Central Administrative Tribunal, Guwahati Bench is filed 

along with this application. 



YNA J 

1*• /(...2000 
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I 	VERIFICTI0N 

I, 'Shri Krishna Deo Singh, son of Shri Sid-

dheshwari Prsad Singh by profession Government Servant and 

at present working as Conservator of Forest (Conservation) 

under the Government of Arunchal Pradesh at [tanagar do 

hereby verify ! that the statements made in this verification 

and in paragraphs 1, 2, 3, 4.1 to 4..4, 4.12 to 4.18, 6 and 7 

are true to my knowledcle while those made in paragraphs 4.5, 

4.6, 4.7, 4.8,4.9, 4,10 and 4.11 are true to my information 

derived from the relevant records which I believe to be true 

and the rest are my humble submissions before this Hon'bie 

Tribunal. 

And in proof and verification thereof I put my 

hand on this the 14/ 1  day of November, 2000 at 

• 	 I 

LI 
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1. ANNfl 	
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JAZH4N 	 N0.LDNB/17/3/353 
JUTENANOVRN01t 	 ABO RM NIWAS 
GOA, DAN ANDDIU 	 JXNA. PAULA 

AQ 
AD14X 	MATO 	 GOA - 403 004 

IMDRA 	'N AVELI 	 I  

1st February, 1982 

?4y dear k 4:.*D Sing1hp,  

I am writing to convey my appreciation 	or,  
the excellnt work done by you in carzying out the 
instXuctions given by r3 for pltnt.n 	one iLtllion trees in 
the D*dra 8 Nagar Baveli Territory, The tags assignee to 
you Vas vey difficult, but you rose to the occasion and 
displayed a great deal of initiative 	nU organisational 
skill. I tZ1ust, you will oontxiue to put your bess foot 
forward. 

A.  copy of this appreciation letter is being 
placei in your personal zxle. 

-. Toura sincere iy 
I  

Sd/- 

I 	 ( JAGNOMAN ) 

Shri. KD, Singh, 
Dy.Consz1rator of Forests, 

• I 	 Dadr:& Nag,O Havelt,#  
j ilVassa : 	396230 . 

. 

i. 	 • 	•• 	 S .  

iclopy y to 	 & Nagar Haveli, 
SilV.aSs., This Copy may be 	laced in Shi 	$iigh.s £.il . 

S..  . . 	,•., 

(Jagmohan) 
• 	 Administrator 

• . 	 . 	 .. 	 1.2.1982 

f 
2J 	. 	 •• 	. 	

5, 	
1 
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ANNEXURE 	2 

Government of India 
Environment & Forests 

PARYAVARAN BHAWAN 
C.G.O. COMPLEX, 
LODI ROAD, NEW DELHI * 110003 

No29033/1/90AVU 	Dated the 17th September, 1991 

ORDER 

WHEREAS it has come to the notice of the Govern-

ment of India that Shri K.D. Sing, IFS (UT), while working 

as Deputy Conservaor of Forests (D..C..F), Dadra & nagar 

Haveli during the 

of ommission and 

dealings concering 

acts undertaken in 

2 AND WHE 

period 1981-86 has been chaged with acts 

commission in the matter of certain 

the sale of Khai r tr ese andtc I ertain other 
-------------------------- \- 
his jurisdicon,and under his order; 

EAS ,aprel iminary investigation report 

conducted by te Central Bureau of Investigation revealed a 

prima-fade cas against the said Shri K.D. Singh and 

whereas disciplinary proceedings against the said Shri K.D. 

Singh are contemplated; I 
3. 	AND 	WHEREAS, 	it is 	considered 	that 	Shri 

K.D..Singh'S continuance in the office will be against public 

interest; 

AND WHEREAS, the Government of India, after care-

fully considering the available materials and circumstances 

• 

	

	of the case are Isatisfied that it is necessary and desirable 

in the publidlinterest to place said Shri K.D. Singh,IFS 

• 	(UT) under suspension pending inquiry; 

NOW, [THEREFORE, in e<ercise of the pQwers con-

,nTO!rred by sub !rule(1) of Rule 3 of the All India Services 
1 

TJCOF 	 I 

621 - 
H 
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(Discipline & Appeal) Rules, 1969, the Government of India 

hereby places the said Shri K.D. Singh, IFS(UT), General 

Manager, Arunácha4l Pradesh Forest.Corp,. Ltd.., Itanagar under 

suspension with effect from the date of issue of this Order; 

Shri K.D. Singh shall during the period of suspen- 

sion be paid the subsistence allowance as admissible under 

Rule 4 of the All India Services (Discipline & Appeal) 

Rules, 1969; 

During the period that this order shall remain 

inforce the Headquarters of Shri K.D. Singh, IFS(UT) shall 

be Itanagar. 

BY ORDER AND IN THE NAME OF THE PRESIDENT. 

Sd/- 

( M.G. GROVER ) 

Deputy Secretary to the Govt.of India 

To 
Sri K.D..Singh, IFS(UT) 
General manaer, 
Arunachal Prádesh Forest Corp. Ltd., 
Govt. of Arurachal Pradesh, 
Itanagar. 

Copy to 

The Principal Chief Conservator of Forests & Secretary 
(Forests), Government of Arunachal Pradesh, Itanagar, 

Shri HN Sambharya, DIG of Police, Central Bureau of 
Investigation, Arfti-Corruption Branch, Tanna HOuse, 11-A, 
Nat.halal Parekh Marg, Bombay. 

The Pay & Accounts Officer, Ministry of Environment & 
Forests, New Delhi. - 110 003.. 

PGC Section, Ministry of EnvirOnment & Forests, New 
Delhi-3 (2 copies) 

The Deputy Conservator of Forests, Dadra & Nagar Haveli 
Administrtion, Silvassa, 

Shri s,S.. :Hasurkar, Joint Secretàry(H) 
Sd! - 

( M.G. GROVER ) 
Deputy Secretary to the Govt. of India 

VL 

	 H 
AVVO CATO 
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• 	 ANNEXLJRE 	3 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 	GUWAHATI 

ORIINAL APPLICATION NO50 OF 1993 

Shri KD, Singh 	 . APPlicant(s) 
- Versus - 

Union of India & ors. 	- Respondent(s) 

ORDER 
12L9 

This' aplicatjon is heard. Learned Sr. Counsel 

assisted by Advocate MrP8ortkahur makes 

his submision on behalf of applicant Learned Ad1. CGS.C. 

Mr. A.K. Choudhury submits on behalf of respondents 

•  The applicant Shri KD, Singh, IFS(UT) was suspend-

ed vide order No 9o33/1/9oAvu dated 17991 (Annexure2) 

ih1le serving s General Manager Arunachal Pradesh Forest 

Corporation Limited Government of Arunachal Pradesh for his 

alleged acts of, ommission and commission during theperiod 

1981-86 as Deput, onse'vator of Forests (DCF), Dada and 

Naar Haveli, Subjstence allowance during theperiod of 

• suspension have beed determined vide order No29033/1/90AVu 

dted 27,991 (Anrioxure1O) and No 29033/1/90AvU dtod 61-92 

(Anneure-11) Te applicant has assailed these three orders 

in this applicatjoflunder Section 19 of the Administrative 

r 

	

	Tribunals Act, 1985. It may be mentioned here that the 

suspension order was not given effect to and the applicantis 

serving as Conservato.r of Forests Working Plan and Resourc- 

• 	
• 
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ORT 

es Survey Circle and General manager at Arunachal Pradesh, / 

it is stated in the application that the suspension order 

was made in September, 1991 contemplating to initiate disci-

plinary proceeding but no disciplinary proceeding has been 

initiated till filing of this appliction on  it is 

an admitted fact that no disciplinary proceeding has been 

initiated tilldate. The prayer is to quash the suspension 

order as well as te order regarding fixation of subsistence 

allowance. The respondents have filed written statement. The 

some and substance of the written statement are that the 

respondents are yet to collect materialsand datas from Dadra 

& nagar Haveli to initiate the disciplinary proceeding. 

Mr. A.R. I Borthakur submits that an ineffective 

suspension order contemplating disciplinary proceeding 

cannot be allowed to live for such a long period. Learned 

Addl. CG..S.C. Mr. A.K. Choudhury submits that the respon-

dents are sincerely attempting to collect the materials and 

datas to initiate the disciplinary proceeding. Admittdly the 

impugned suspension order was issued in September, 1991 and 

was not given effect to. Subequent orders fixing subsist- 
'-I 

ence allowances - were also not given effect to. The respon-

dents could not makeup their mind as yer to initiate disci-

plinary proceeding with definite charges. Under such circum-

stances, we find no justification to keep alive the suspen-

sion order and ubsequent ordes relating to subsistence 

allowance alive and they ae liable to be quashed. 

• 	r1 - 	 .1 

1.-" 
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Accordingly this application is allowed. 	The 

impugned suspension order No..29033/1/90-AVU dted 17.9.91 and 

orders No..29033/1/9"-AVU dated 27.9.91 and No.29033/1/90-AVU 

dated 6.1.92 as to subsistence allowance are hereby quashed. 

We make no order as to cost. 

Inform all concerned. 

Sd/- VICE CHAIRMAN 

Sd- MEMBER (ALYMN) 
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No. 29033/l/90-AV1J 
Government olindia 

14iiii tr' of Lnvironment & forests 

l'aryavaran i3liawan, 
C.(J.O. Complex, 

Lodi Road, New E)elhi -- 11,0 003. 

1:)alcd 24.1.2000  

M EMANDUM 

poses to hold an inquiry against Shri Krishna Deo 
(M UT), Managing 1)i rector, Arunachal Pra(lCSl) 
rig Corporation I 'td., Itanagar under Rule H of (lie 
id & Appeal) Rules, 1969. The substance of the 
cL or misbehaviour in respect of which (lie inquiry 
(1lt III (he enclosed statement of articles of charge 
[the i niputalions of mniscoiidtict or misbehaviour iii 
charge is enclosed (Anncxiire-ll). A list of 
list of witnesses by whom, the articles o1chares 
are also enclosed (Annexure-Ili and IV). 

The President pn 
Siiigh (K.i).Singh), I'S I( 
I\lincral l)cvelopvneiif 'l'rad 
All India Services (i)iscql 
.nipnIat IOnS of the IH1SCOI1(I 

is proposed to be held is sc 
(Anncxure-I ). A slatemnctit 
SuI )Polt of each article jo 
(lodUmflelIts by which, and 
are proposed to be sustainc( 

Shri K.l).Singhi 
Mcuioiaiidwi) a written sat 
desires to be heard in pers)i. 

Shri K.D.Smgl1 i 
respect of tIR)SC articles 0114 
specifically admit or denyei 

Shri K.D.Singh I 
written statcmciil of dcfcnc4 
(foes not appear In pCrSoII 
refuses to comply with the 
or the orders/directions is 
authority may hold the inqim 

Al tciil ion of Sliri 
Services (Conduct) Rulcs., I 
or attempt to bring any ()oli  

?nformncd that 811 inquiry will be held only in 
trge as are not admitted, lie should, thcrek,re, 
article of charge: 

rI her informed that if he does not sul,miiil his 
i or before the date specified in para 2 alR)ve or 
rc the inquiring authority or otherwise Iiils or 
'isiô Ins of Rule 8 of the AS (D&A) Rules, 1969 

in pursuance of the said rule, the inquiring 
gainst hiuii cx parte. 

.1 ).Singh is invited to R tile I 8 oF I he All 111(1 in 
under which no Government servant shall bring 

il or outside influence to bear upon any superior 

directed to submit within IS days of receipt of this 
mieut of his defence and also to stale whether lie 

I 

Orl 

AD 

OCV 
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td hot ily to tnt thicr his inlcrcst in rcspcA or mailers pertaming to his scrvic 
tinder the Government. If any reresentation is received on his behalf from 
another person in respect of any itialler dealt with in these proceedings, it will 
be presumed that Slwi K.D.Siigh is aware of such representation and that it has 
been made at his instance and atin will be taken against him kr violation of 
Rule IS of the All India Scrvice (Conduct) Rules, 1969. 

6. 	The receipt of this iicmJranduin may be acknowledged. 

BY ORDER ANI) IN 'I'JIE NAME OF '11W PRESIIWNT 
H I 

01, 

Shul K.l).Singh, II'S (AGMtJ1') 
1\'laiiagiiig I )ir'eclor 
1\ruiiachal Pradesh Mineral I )c' elópmcnt Corporation. 
Itaiuigar 
Arunachal Pradesh. 

• 2 

•1 

olvo 
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H. 

ANNEXURE-I 

eslof charge is framed against Shri K.1).Singh, 

ICp,tItY Conservator of Forest and Ixcise 

eI, Silvassa. 

	

ma 1)eo Siugh, Son of Shri Siddheshwari Ikasad 	
2 

	

Conservator of Forests, at Silvassa,. Union 	ç p 

LS: 	

during the year 1979-1986 committed 

ishna .1)eo Singh showed undue favour to M/s) j 

	

rvisiuig the rates of sale of' khair Irces contract 	

V

-  
iisration of said :rvl/s Samath Kliata Factory Oil,  

Lh? Administration by supptcssiAg the ftcts and .i.nf\ 	,.. . 
le of khair trees, during the year I 7-86 an1i 

td1C of Rs. 309,18,592.70 and corresponding gain 

Siugh while functioning as I xcise Officer, Dadra 

diiring. the year 1982 to 1986 committed gross 

Slaleiivent of Art 
I I'S (A(. Mt V I'-76),forrner 

Officer, Dadra & Nagar 11 

A 14' 11(1.4 I2 I 

'l'hat said Shri K 

Siugh 'vvhile ltinctionmg 
Territory of Dadra & Na 
gioss misconduct in as iflti( 

'l'hat said Shri 

Sainath Kiulta 1actory by 
executed between (he A 
I J973 and he also misli 
executing new contract ( 
caused a wrongful loss to 
to MIs Sainath Khala Fact 

AR'I'ICI.4E - II 

The said -Shri K 
& Nagar liaveli at Silva 
misconduct in as much as: 

That said Shr KD.Singh misused his official position in 

recommending for issue of Indi 1an Made Foreign I 4iquor (IMFL.) wholesale and 
retail sale licenses during i4s tenure as Excise oflicer and hivoured Shri SI 
Khuntliwala, Ras Resort, )an Tourist and showed discrimination to Shri .  J.G 

131'fã0-6aarvan '1'ourist. I . 
'I'hat in the man 

imegrity, devotion to duty 
servant and thereby contr 
Rules, 1964. 

flrcsaid, said -Shri K.D.Singh cxhjbited lack of 
actedin a manner highly unbecoming of a public 

id Rule 3 of Central Civil Services (Conduct) 

11 

CO 

6 1  
-oc 



oj1 vLr 

t: 	ANNEXURE-Il (c 

Misbehaviour i 
suiort of article of char2,c .D.Sinl!h. forme 

l)ctrnty Conservator of Fords 
Sih'assa. 

That said Shri K.l.Sinh had been Ilinctioning as Excise Officer, 
t)ada I laveli at Silvassa during tiié year 1982 to 1986. lie was also holding the 
poil-tolios of' Collector, D).oIScrVator of Forest and Secretary to the 
Administration of I)adra & Ng1r laveli during the relevant period. 

that being the ExcitsJ 
(Flicer, 

 said Shri K.D.Singh was supposed to 
make rccomLftj)dations for of' Indian Made lorcign Liquor (IM H ) 

whole-sale and retail-sale iicei4es to the deserving applicants according to the 
I xcisc Rules of the AdininistdflorL 

That as per the Excis Iuty Rules and Act 1959, one person cannot 

have interest in two or more licences of the same kind in the same town. Said 
Shri K.l).Siiigh was also supp )sedl to verily the character and antecedents of the 
applicants. I 

Fhat said Shri K.D.S 
favour to Shri SI Khuntliwala 
relail-sale IMFJ. For the pnr4 
while Shri SI Khut liwala was 
since he was detailed in Coki 
offensive. 

That said Shri K.01.ii 
.IG Rirari whereas he was legitiin 

licence in is Pavour. 

'l'ha( said Shri K.DSiii 
Shri Khu 	Ii ntliwala oiii Kliuli-- r 
without any rCaSoflable ground. 

That said Shii K.l)Sin 
by rcconnnendiiig issue of I rv F1 
I )an 'l'ouiist of Shri Nasruddi ii 
bough said Shri SI K ht I i'vva h 

the name olSi Bar at Silvassi. 

while functioning as Excise Offlcer showed 
recommended For issue of whole-sale and 

f selling and importing it for village Khutli 
legitimate applicant fbr getting the licences 
Act for two times and his activities were 

deliberately and wilfully disilivoured Shri 
applicant for recommending issue of' IM H 

If recommended ür transkr of the licence of' 
mote village to Silvasa city to boost his sale 

It also violated the provisions of excise rules 
vhole-sale and retail-sale licence in Favour of' 
litit I iwala son of' said Shii SI K hunt Ii wala 
already having a retail-sale IM H licence in 

'1 
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That said Shri KLD.Singh also recommended issue of IMFL whole-
sale and retail-sale licence in the name of Ras Resort Hotels without any 
building or plan submitted aslp& rules and also allowed the quota for import as 
well as reiicwcd.lhe 1icence 1  for a number of years without any building being in 
existence. 

i'Jiat in the manner aforesaid, said Shri K.D.Singh exhibited lack oF 
inlcgrily, devollon to duly and aicd in a manner highly unbeconiing of a public 
servant and I her chy he contravened Rule 3 of Cciii ral Civil Services (Conduct) 
Rules, 1964. 

L)  

H 
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V 
ANNEXIIRE-Il (h) 

Statement of ii 
Charge framed ag 
Prasad Singh, I)y.Conc 
Nagar. I laveli, Silvassa. 

that Shri Krish 
of I or ests at Sit vassa, 
10. 12.1979 to 3.5.1990 a 
lorests for the period froii 
to the Administrator of U 
ItOtir 20. 10.81 to 29.2.82 a  

putation of misconduct in sOpport of Article of 
iinst Shri Krishna Deo Singh, Sb Siddheshwari 
vztor of Forests, Union Territory of 1)adra & 

a Deo Smgh, IFS' was Posted as Asstt. Conservator 
11im Territory of I)adra & Nagar I laveli, (roiii 

therefore, he was posted as I)y.Conserva(or Of 

3..8() to 24.7.86. I Ic was also working as Secretary 
ion 'I'errilory l)adra & Nagar 1-laveli for the period 
d from 24.4.83 to 1986. 

As l)eputy Coi'isrator of lorests, said Shri K. I). Singh was supposed 
to ensure the preserVatn)I, miutenancc, expansion of forests of tiuioii territory 
I)adra & Nagar I laveli as well as regulate all works, sanctions and rates of 
various products accordi to various rules. lie was also required to watch the 
interests of Administration 'vhile revising the prices fbr sale of khair trees. 
Moreover, he was supp6sd1 to give correct and truihilil technical advise on 
various iiialters. Not oiiIythtt, he was supposed to ensure maximuill revenue 
to be collected from the V4riols products. 

i3cing I)y.Co 
S1lf)J)OSCd to collect the 
Maha.rashtra & (hijarat I 
contract can be revised 
also supposed to narrat 
new contract, for klmir tr 
of kha it trees, a Ocr a ga 
the (liScretion or the A 
pictidiced. 

p 	The contract d 
/and IJnioii iemtory of I 

on 1.9.1973 for sate of 
Katha Factory was cntitk 

rValor of Forests, said Sliri K.E).Singh was also 
ne'ailing market rates from the adjoining Slates of 
khair trees from time to time, so that the new rates of 
per the conditions of principal agreement. lie was 
he licts to the 'Administration while executing any 
S to be-sold under the provisions of revising the rates 
Ir Iparticularperiod and revocation of the colit tact at 
üuistralion when the interests or Administration if 

I .9.73 was executed between (lie Administration 
& Nagar l'lavehi and M/s Sainath Kathia Factory 

r' trees. According to this contract, M/s Sainath 
get 1000 to 1500 khair trees per year. 

there Was Jk(: 
years, the rates of royalty 0 

..I should be increased byl t0 
' hig!ier. The aRresaid9nt 

dispute, the decision of,  thq I 

isbn in, the aforesaid contract that alter .a gap of 2 
khair -ee shall be revised. 'f he rates of royalty 
oi at the prevailing market rate, whichever .is 

let was also having a provision that in case of 
ministration shall be final. 

I 
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That said Shri K;th.Singh joined as Assli. Conservator of Forests on 
tO. 12.1979 and the rate of Ihair trees was to be revised as per contract, in the 
year 1979, buisaid ShriK.p.Singh failed to revise the rateof sale of khair trees 
as per the provision of eoniret knowing and willingly. 

;ingh was able to collect the prevailing market 
s of Gujaral and Maliarashtra which are the 
rritory l)adra & Nagar I lavcli. I lowever, said 
(he prevailing market rates of khair trees from 

adra & Nagar Ilaveli though it was possible fbr 
vailing market rates of sak of khair trees resulted 

of Rs.85,76,552.84 to the Administration and 
iath Katha Factory, fr (lie period 1979 1983. 
I the rates of' sale of khair trees by 10%, only 
rates in (lie surrounding State Maharashtra were 
I K.I).Singh did not collect (lie prevailing market 
of contract executed on:1.9.1973 with a view to 

..Js Sainath Kaiha lactory. 

Another eontriii was executed on I 7.9. I 982 t)eiween the 
Administration of Ui' Da4rt& Nagar Ilaveli and MIs Sainath Katha lactory for 
the year 1.10.1983 to 3Q..1?9 2  i.e. for 10 years. Being Dy.Conservaior of 
lorests and Secretary to the Administrator of Dadra & Nagar Ilaveli, said Shri 
K.I).Siiigh was supposed :td potcct the interests of the Administration., lie was 
also supposed to ensure diij011 of miiaxiniuiii royally from various products 
for which said Shri K.D.iigk was supposed to nient ion the important clauses 
and conditions in the drafl of doiiiract submitted by him. 

That said Shri K.D. 
i-ate Irotil the adjoining Stak 
sni-rounding stales of Unuoti 'l' 

. Shri K.l.).Singh did not cIlccI 
(he surrounding Iates of 
him. Lack of collectiiig (Ii pre 
into wrongful loss to 1he iin 
corresponding gain to M/i Saii 
On the contrary, he iiicicae 
whereas (lie prevailing InrletI 
(n lie high. I lowever, said Slii 
rate and avoided (lie pr0v1s161i 

itM' 	 iin1r%i 1IuI1IH)( 

Since said Shri I 
Asstt. Conservator of I 
Secretary to the Administr 
k how ledge regarding incii 
the bids and prevailingi m 
Maharashtra. The contrk 
he was (lilly aware of llie c 
while putting a new dril 
hef wceii (lie administral ioi 
knowingly and inlentionall 
pecuniary advantage to 
of revising the pri 
revocat ion of contract at ti 
Adni inistrat louiS prejudio 

.Siuigli was posted at Silvassa since 1 O,j2.d 979  as 
;ts as well as I)y.Conservator of lorests and 

of W Dadra & Nagar I laveli, lie Was having (liii 
(toni kliair trees. Moreover, he was fully aware of 
ket rates of' hair trees in (lie surrounding State 
ated 1.9. 1973 was available within his office and 
ses and conditions of the said contract. however, 

contract, which was executed on 17.9.1982 
M/s Sainath Katha Factory said Shri K.D.Singh 

'ith some ulterior motive or with intent to provide 
ainalli Katha Factoiy, did not mention the 
hair ,ti -mR ailçr a . gap of particular period amid 
disuction of Administration when the interests of 

On the contrary, he . misrepresented the 

7 
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'Adiuinislratiouby suggesting I 
liCCS of khair trees as per tlicj 

'['hat no st,lhcientl 
available within the Union l' 
of executuonol the contract ix 
exploitation girth. I-lowe 
Administration with intent tO 
Factory that U'F Dadra& N 
fict, there were no sulliciei 1it 
contract. By ii1isrepresentai 
got an entit lenient to eel lecI 
was the maximum limit. 

I\dininistration to dmp iheclause of 1ixiiig the 
vailing market rates 

tired khairIrcçs were available or likely to be 
tory of Dadra & Nagar Haveli Rr the purpose 
use a khair tree takes a period of 80 yearsThr its 

said Shri K.D.Singh misrepresented the 
vide pecuniary advantage to M/s Sainath Katha 
-laveli has massive plantatiOn or khair trees. hi 
utured k.hair trees available even to honour the 
L)f Shri K.D.Singh, M/s Saitiath Katlia Factory 
0 khair trees per annum iiis'tead o( 1500 which 

'l'hat said Shri K. 
} revising the tate withiti the sl 

the k I lair trees for the period 
Katlia laclory. It was a (lirl 
corresponding loss to the Ali 

During the tenun 
acts of Shri K.l).Singh can 
Nagar Ilaveli UT, to The It 
MIs Saiiiath Katha Factory. 

'I'hat said Shri K. 
(levotioul to duty and thcrb 
(Conduct) Rules, 1968 and I 
Rules, 1969.  

).Siiiglu intentionally (lid not niI the clause of,  
cfic period.-ihcrelorc, fiat rate was fixed for all 
F 10 years which silt inmalely favoured M/s Sainath 
viiuongful gain to M/s Sainatli Katlua laclory and 

in!isIralion. 

id •Shri K.D.Siñgli, IFS from 1979 to :1986 the 
rongful loss to the Administration of' I)adra & 
Rs. 3,19,78,592.70 and corresponding gain to 

).Singh limited to maintain absolute integrity and 
y contnlvcuicd Rule 3(1.) of All India Services 
ulç 8 of All India Services (Discipliiie &Appcal) 
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I . Shri Sita.ra,,i J.Gavali,  
Shri Iribuvan Kanoiya Supervisor Ras Resort Shri J.(J.l3ivarj otMaiujotjj 
Shri iaiach and l)awallia of , Agency rcaI.Sigssa .5. Sun Ahnidj•J I.Mj.(haiij of Vaikijiara 
Shri Suicutiaui 1. KhuriitIiwaj1 
Shri /\sjiok K. Klici,1 of' (licinani l3 

, SIlvS SIii- j i\ij Moh,,iid i 3adakiia,ij, Manager of SI l3ar, Silvassa Shri Khokaii i3abu 8iswa01 , Silvassa JO. Shil I3raz JtIJC Couniluj. 
I I . S liii I\'larjoo Nunies 

1 2. SIn1 II imalsingh I )tirlabsiiigli. 
I 3. Sun Jasa,iat James Pals. 

14. Shni Nasulru(JtjiI) SLilefliatu KhwutljwaIu of E)an Foiirls( 
I5.SIirj DiIipsingh Manga.roj 

. ij() 
16. Shri ManeliI,u1111 flnggva,ijp Paid, Sr.Ctci:k, Silvassa 
17.SIiij iclinnal l3hagvandas 	Social Worker 1 8.Shri Jinabhaj Govindji Patl t  Sieno to DCF 
19. Sun. Nayauujbe11 MoI ,anlalLIdsi1fj, I)cspatch clerk 20.SIttj A.I).Njkkain ACF &Ecjse Officer 21 . Sl irl M. P. Palc'I, AssltSccrctry 

22.Sl irl l\'lansinglMenii Desil 
2 3.Sh,l I)ara Mauicherjj'Vajtg (tJCbbar 

Sun Natwarsitigli R. Ral hod OF N aioli 
Sluil R 

. Nald() (ouI)tiI)j1 () 
Shrj Pv1.j(.Sjiati,ii III, (Il, A'hIuucdabu(i 

Iij 
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Ijs , 1 ,  ot' 
If 

I . Shui N.C.I'arikh, UI)C, EJ 
Shri N .5. Ka nsara 
Shri J.S.L)ave, 	3 
Shri Raiiiesh Chaiidra S. 
Shri N. Swain mat han, And i 

( Shri M.Y.Vaiyanapnnkar, i 
Shri 1).P.Vyas, Assil. Sedn 
Miss Bufimiy A. Nuiies,S 

9 Sill- I R .S. Rhatia, Govcrnt! 1  
JO. Shri I .S.Patel, Ass(t.Aceou 
I I . Shri Arvind I 3a lkrislina 

I )ahanu Iorest J)ivisioii, I) 
12. Shri Pat main I3akaraniji l)c 

I )iv.Manager I". I ).C. lvi. I 
I 3. Shri .1 .G .Patcl Steno to I )2 
II. Sun I 3liagwansingh:(huIah 

Valsad I)ivisioii,Valsad. 
1 5. Shri A .G Pinto, CCF, (hija 
6.Shri H.C.Dhavan, IFS, Djy. 

I 7.Shri M.N4.Patol, \Viid1ife ' 
I 8. Sf iii I\4. K. Siliulula 1 3 1/03 I/ 
I 9.Shii lV1.S.tiniii, Inspector, I 
20.Shni R.C.I3olIe, UDC, in4o 
2 I . Shni S.G.Sauangi, Inspecthi 

Shri Varghesc .Ioscpli lilsi 
Shii R .1 . I )a lvi, I nspectoi 5, 
Shni J.M.Kony, I'IO, C''13, 
Sliti Rajubhai of Panuaia 
Shni 13.C.Parniar, Inspector 
Shri Chiinanlal A.Mistryj I 
Sun .. ... M. Patcl. I nspecton I 

Shni C.C.CIiauhan, Inspeh 
Shni ( .1' .Christo, I flSpCct)t 

3 I.Shrl J.P.Vohra, lnspector ( 
Shni I). R .Mohanty, Inspect 
Slid K. II. Volira, Branch in 
Shri .1 .D.Ihatrc, Officer, I3 

35.Shni V.tJiiikrishnan, Mmat 
36. Sint .(.SIiasliikala, (')liice,,  

i. E)epanttnent, Silvassa 
Roth from the office of Registrar of Conipanies 
Government of India, Ah medabad 

Head Clerk, lorest I)epartmeiit, I)&N II 
Officer, O/o Accountant (knelal, Ahmedabad. 

I , O/o the. AG, Ahmedabad 
(any to the collector, Silvassa 
[eioto Accounts Officer, Silvassa 

I Icader, Sil vassa, Rio I )eina ii. 
its 1  Off jeer, (iovt.Treascry, Daman 
itigare. I FS, I)eputy Conservator of lorests, 
iain, Maha:nashira 
;hnukh,: Asst.I'ay & Accounts Officer, O/o 
., Dhanu 
, Silvassa 

inli 1 )esai, /\ccoulanl, O/o I )y.( 1 . I . (Nort Ii) 

State, Baroda. 
V., D&NI-I, Silvassa 
dcn, D&N II, Silvassa 
/AIi inedabad 
bine-tax, Company Circle, I 'I', I o maby. 
tax IT, Iomaby 

I', I.)R I, I IQ, Bombay 
ton, Coiiipaiiy Circle, I onihay 
I, liicotnc-lax, I3onibay. 

)InL)ay 
i, Rio, (iha(kopar (Goldsmith) 

xcise, Valsad and 
)cetor, I ncoine 'Fax, Sunat 
ise; Valsad 
Income-tax, Surat 
ustoms, Valsad 
toins, Valsad 
Income-tax, Surat 
ger, Bank of India, (ihatkoper West 
of India, Ghatkopar, West 
I iidian flank, (.haikopar Fast 

III' han Bank, (fliatkopar I ast 
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Sini V. P.Sliah, Aecoiinlaiiti 	i3oth. of S. U.P..I'. _17.
38.SIui S.S.I)honde, Sub-OUier, . 	Co-operative Bank, Vapi 
39.Shri S.S.liasurkar, foriiier Jint Secretary,. Administra1ion,CGO Complex, 

Ministry of linvironment &oests 
40. Shii A. V .Gokk, Secretar)); Foes( Revciiue &. Forests E)cpartmcnt, 

Mantralaya, Iioinaby. 
4 I .Shri A.K.Vihal, IFS,Dcputy Conservator of Forests, Union l'erritory of 

l)&NIi, Silvassa 
Shri S.T.Gursaliani, P1 	) 
Shri K. N.Siviha, Pt 

44.Shii M.M.Patet, PL . 	 . 	. . .- 
45.Shri K.M.Desai,. II . 

Shil S. V.1 lair Ii 	. 	 All froin Cl 51/Aliiiicdabad 
Shri J . K .1 ayade, P1 

48.Shri S.S.Sliastri, P1 .. 	 . 
49.Shri D.M.N.S. Yadav, P1 
50.Shri L. L. Pada,nkuniar, P1 	. 
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i 	liST OF DOC 
	'I'S INRC 6/87 OF Cuh/SPE/AItMEDABAI) 

I. F.I.R. olRC 6/7 dated92.7 
Seizure Mcnio dated 2'9J3.87 
File No. 1-2/24/1.17 xcise Ct-I to C-27 and N-I to N-i 
File No. 1-2/25/Excise q_i to C-7 
File No. 1-2/2 I/Fxcise N-1 to N- i 7 and C-I to C-103 
I'ile No. I-2/234.xcis9 -I to N-I I and C-I to C-75 
Seizure Memo dated 3 . 4 . 87  
E)ictation Uook 6/10 to 4/1 I 
Seizure Memo dated 3.4.87 

10 Iik. Iivtng sd Application ot Kliuntiliwala inai k I xc/IMI I Rs 82 
I I . I'iIe AIM/lxc/81 & NI I 10 N- 18 C- I to C-65 
12. File 7- I /2/I.xc/Pati-FiIc VI. I &2 and N-I to N- 1.2 and N-I to N- I 16 
13.Iiile No. I-l/I4/Fxcis_ç to N3 C-I to C-3 

IiIe No. 1-2/I/I xc/Nl to N-9 to C- I to C- 103 
I'ile No. I -2/26/Fxc/N- i to N-6 & C- I to C-3 I 

16.1 , 1Ie Exc/IM1711/84-85 NFl  to N-4 & C-I to C-3 I 
I 7. File I -2/24/Exc/Part-2 -I to N-3 & C- Ito C-2 I 
18.Scizure dated 27.10.87 	1 
19.FiIe AIM/LAW/IL N/59 N-I to N-15 C-I to C-67 
20.1)-21 Cop No.3/C-I to 4I 
2 I . 1)-22 Excise Duty Rul cS aid Regulat iOns. 
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Anc.vtL IV 

J1IS'[ OF IRX LIMENI'S IN RC 8/88 OF CI3I/S1'E/A•IIMEIMIiAI) 

I. F.I.R. in RC 8/88, dated ; l.288 of SPE, Abmedabad 
Seizure Memo, dated 25.4.8 
File No.9-6/6-Fl). Vol.1 Hvng.N-I. to N-79 & c-I to C-503 

4., File No. 9-6/6 Fl) Vol.11, N-I to N-4I & C-i to C-221 
File 9-6/6 Fl) l'art 
File No.9-6/7-FL) & N-I to,  Ni-23 & C-I to C-863 
File No.9-6/7-11) Vol.11, I"l-I I to N-39 & C-I to C-507 & 
(('-485 lo 494 missing). 
File No.2-3/I -Fl) N-I 10 N- l & C-I to C-339 
I cllcr No.A1)M/FSi'/301 datcd 9.3.82 of Mimi. of J)adta Nagar & I laveli, 
Silvassa 	 I  
Al)M/Law/274 dated II . II .('5 

II . Fxract olGeneral Financirl ZuIe 12 of Government of India I)ecision (I )(ii) 
12. l..etler dated 23.8.88 beating No.MPP/32/8/l 09 of CCI', (hrjarat Stale 
13.Lcucr dated 9-6/6-I'I)/2coj3 dated 1.12.88 oFl)I)I', [)&Nl I, Silvassa 
14.1,eller No.9-6/6-FD.99 ated 16.1.89 of DCF, D&NI1 Silvassa addressed to 

SP. 
I 5.Working Plan for the lort (1Dadra & Nagar I laveli 
1 6. Fxlract of Chapter 12 page 40 of 1 ,idian Forest Ut il izal ion Vol.1 
I 7.'I'hc Bombay Forest Mattmkl Vol.1 
1 8.Allocalion of business RiIes 1965 of Dadra Nagar & Haveli 
19.1)adraNagar & Haveli Frest Rules, 1966 
20. Maharashira Supply of Forest produce L)y Government (Revision of 

Agreements) Act, 1982 
2 I .Guidehines for preparati9n of. 

 Working Plan and Felling 01' Forests 
22.Panchanania dated 14.10.89 
23.Panclia,ianja dated 4.5.8k 
24.Seizure Memo dated 17)1.89. 
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J 	 Dated March 6,2000 

'rini '  k"fl 	tinI 	(A(FAT1T 4 '74) ...,. . • S._'. JU5U, 	L 	K.'..JLV1'.J L 	I'..)) 

Managing 'Dretor, 
'Aninachal Piad6li Forest Corporation Ltd. 
Cliiinpu, Itithagr 
Aninachal Pradêsh, 
Pin-791 iuJ 

To 

The $cre'taiy to the Government of India, 
.,Ministry of Environment & Forests, 

Paiyavara!n Bhawan, 
COO 9omp1ex, 
New IelhiL 

Sub 	Memotauum dated 2401.2000 of Shri Atul Bagai, 
Director, govt. of India, Ministry of Environment & 

4Sir, 

Kindly1  rfer to the memorandum dated 24.01.2000 of the 
Director, Goveririnent of india, Ministry of Environment & Forests 
regarding proposal Ito hold an inquiry against me under Rule 8 of the All 
India Services (Ii and Appeal) Rules, 1969. The Meiñorandurn 
was received by !fl oh 23.02.2000. 1 have gone through the statement of 
arlicles of charg'e Ian the statement of• imputations of misconduct or 
misbehaviour inupprt of'articles of charge as fl'arned against me which 
relate to my tenure n Dadra& Nagar 1-laveli for the period from 1979-86. 1 

4 deny all the articles oçcharge'and sa)' that the charges levelled against me 
are baseless, cotcctd and malicious. In support of my denial Of the 

jcharges I am su8mtting the following facts on the basis information and 
data collected 1l'on vahous authorities for your kind consideration 

I. 	That tIle alleged incident of misconduct in discharge of my 
official duties ocurred in' 1979-86, whereas the disciplinary proceedings 
was initiated only n January'2000, auIer 20-14 years. As far back as in 
1991. vide order dated 17.09.91 of the Ministiy of Environment & Forests, 
Government of ndia I was Oi;dered to be placed under suspension. 
However, impugind suspension order was not given effect to by the 
Government of +runchal Pradesh and the same was stayed and finally 
quashed by the qeitrl Adniinistrative Tribunal, Guwahati Bench. A copy 
of the order of the 'fritunal is placed at Anniexure-L 

''.''l 
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The alleged lapse or misconduct was known to the authorities 

as early as in 198487.. In 1989, 1 was promoted to the post of Conservator 
of Forests superseding five officers. Almost nine years have roiled ly since 
I was ordered t b placed under suspension. 1 submitted my appeal to the 
Ministry of Enyirnthent & Forests, . Government of India in December. 

4-was
1991, June 199 .nd again in January 1999 toreview the inquiry which 

 kept pending fr such a long period and to pass necessary order 
closing the case and relieving me and my family from the mental agony and 
harassment we hve been undergoing since last 14 years. A copy of my 
represehttion dted January, 1999 is placed at Annexure-li. 

., That havingreceived no reply from the Govenunent of India 
to my request I thought that the inquiry has since been closed or was in the 
process of beingclosed. But after receipt of the memorandum it became 
clear that my agony s prolonged further and I am condemned to live under 
the shadow ol impugned inquiry and resulting igilominy. You will 

J. appreciate that it isinfair to continue with the inquiry after 14 years of its 
. initiation and particularly when I am on the verge of being promoted to the 

next higher post. 

. That as DCF, Dadma & Nagar Haveli 1 was "supposed to 
ensure (lie pr4rvtion, maintenance, expansion of forests of lJnümi 
Territory of D4dra 	Nagar 1-laveli as well as regulate all works,snctiofls 
and rates of f/ario1s products according to various rules" as per thb 
statement of,iinutation of misconduct in support of Article of charge 
framed gains Me.IAnd respectfiu)ly I submit that I perfornied all these 

1 'resonsibilitie of LICF  to the best of my ability and integrity. 

Qunng my tenure in Dadra & Nagar Haveli, I recommended 

4 for morator'iuth n commnercial tree felling which met the approval of the 
Administrator and perhaps for the first time in the couny commercial 
felling was stopped in a UniOn Territory as far back as in 1982. Earlier 

j considerable corest1area used to be clearfeHed. Plantations including canal 
bank planta(to;m9 were raised oh magsive scale duriiiy tenure and under 
my initiative aid guidance. 1. was commended for my efforts by the 
Admfnistrator hri 1  Jagmolian. A copy of the commendation letter is placed 
as AnnexurelE. I also took appropriate and innovative action for 

11 

rehabilitation ;oç ca1tchment area of Damanganga Darn Project. My efforts 
were comnmeiided by Shri K.T. Satarawala, Administrator, Padra & Nagar 
1-laveli. A coy of the commendation letter is placed as Annexure-IV. It 
Was under illy linitiative and guidance that a Adivasi Sanskritik 
Samigrahalaya 	tribal museum was set up in the UT of Dadra &. Nagar 

Haveli. I als 	lay1ed a pivotal role in rehabilitation of.Kathodis tribe who 

used to prepare k?tha fro.in khair trees and in the process Ihad to fight 
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exploitative forces. 1 
industiial developrnè 
Union Territory of I 
Registrar Cooperati 
commended by Dr. 
copy of the commei* 

idjcornmendable works in the field of eco-toürism, 
and in the spread of co-operative movement in the 
dra & Nagar Haveli in my capacity as Collector, 
Scieties and Tourism In-charge. My efforts were 
pal Singh, Administrator, Dadra & Nagar Haveli. A 
ion letter is placed as Annexure-V. 

5. 	That the Jallègation in Article-i of the charge that I showed 
undue favour to M/sSainatli Katha Factory by not revising the rates of sale 

/'f khair trees contract eecuted between the Administration and the said 
Katha Factory on 0401973 and that 1 misled the Administration by 
suppressing the fact and in executing time new contract of sale of khair 
trees, during the YearIl979-86  and caused a wrongful loss to the tune of 
Rs. 3,19,78,592.70 and corresponding gain to MIs Sainath Katha Factory 

i is totally witnie; My eplanation given below will prove beyond doubt that 
the alleged loss is notpased on rates prevailing at that point of time and the 
alkgation is totally baelss and therelbie 1 deny the charge. 

acordance with the Clause 3 of the principal 
ie Fontractor  shall pay to the Administration royalty 
hair tree felled" and that "the rate of royalty will be 

tle Administration afler the end of every two years 
'however the rate so revised should be increased byj 
ng market rate whichever is higher". 

-. 

iq above, it may be noted that the rate of royalty was 
hotjon the basis of girth Or volume of the treèwhich 

and the Administration was losing revenue in the 

S 1979  though market rates were assessed by the 
y 10% increase on Rs. 90/- was effected every 2 
a 1979 Shri P.M. Sangal, HIS the then DCI' 
t sytem and requested MIs Shri Sainath Katlm 
oa supplementary agreement. As per this system a 

crb - 105cm was considered one unit and at his 
istm4tion fixed the tate of one unit as Rs. 100/- and 
o'alty rate progressively increased, with increasing 
¶et meant that a tree of girth class 90cm - 105cm 
lass 255cm and above would have earned the same 

'4 h1ad the provision of Ciause-3 of the principal 
was applied. But in the changed system as per the 
eement of 1979, a tree of girth class 90cm - 105cm 
Of- vliile a tree of girth class 255cm and above 

4s.6s i.e. Rs. 1024.65 more as royalty than what 
nied under .  thc prousjons of the . principal 

ere was substantial . increase in revenue realisalinim 

6. 	That in 
agreement of 1973 
rate of Rs. 90/- peri 1< 
liable to be revised b 
and earlier" and that 
'l 0% or at the revaili 

From tli 
charged per tree and 
was most unscientif 
process. From 1973 
then DCFs but onl 
years by théni. 
hitroduced the uni 
Factory to enter int 
tree of girth ciass 
instn,ice the Admin 
under this system 
girth class. This in 
and a tree of girth k 
royalty of Rs. 10ti 
agreement of 1973 
supplementary ag -
would earn Rs. 10 
would earn Rs. ii: 
WoIIt(l have been 
agreement. Thus il l 
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That I 
the control of D 
intennittently in a1 
side having bearin 
allegation that in th 
trees as per the pro 
charge of the Divisi 
1979 did not arise. 
of misconduct in u 
joined as Assistant 
khair trees was to b 
K.D. Singli failed 
provision of contra 
any basis. 

As a in: 
exa1nining all aspet 
the prevailing patte 
irrespective of girth 
Shri Sangal, IFS, Ui 

' collecting and asss 
that the rates varied 
77 to 1982-83 in difi 
also varied widelyi 
North and South Di 
the period 1979 td. 
etc. the same was I 
division of Gujrat 
divisions remained ist 

serving as Assistant Conservator of Forests under 
till 22.03.1981 and held the charge of DCF 

of regular DCF. There was no proposal from my 
r.royalty of khair trees. in 1979. Therefore, the 
ar 1979, 1 failed to revise the rate of sale of khair 
n of cohtract is totally false for I was not eveii in-
nd therefore the question of revising rates by me in 
efore, the allegation in the statement of imputation 
I of Article-I of charge that "said Slui K.D. Singh 
servator of Forests on 10.12.1979 and' the rate of 
'ised as per contract, in the year 1979, but said Shri 
evise the rate of sale of khair trees as per the 
iowingly and willingly" is malicious and without 

of fact the then DCF Shri P.M. Sangal, IFS after 
the issue of revision of rates proposed a change in 
)f charging of a flat royalty .rate.per khair tree 
s to unit conversion system. As 'far as 1 remember 
en DCF had carried out an elaborate exercise by 
market rates from all over the country. He found 

ely. In Gujrat the royalty rate effective from 1976- 
t divisions for the standard unit of 90-105cm girth 
rates subsequently collected by me shows that in 
ns of Dangs the rate was Rs. 41.25 per unit durfiig 
-83 whereas in Bulsar, Rajpipla, Vyara, Godhra 

50.87' per twit during the same period. In Baria 
rate was Rs.89.37 per unit. The rates in these 
for 5 year, These are matters of record. 

contrary to the ima 
gain to 'MIs Sainath 

f9s . 

inaiy alleged loss to the government and corresponding 
(ata Factory. 

9. 	That in 
the supervision oftl 
Forest department 
weighted average r 
conversion system. 
considered as mrl 
basis of unit convr 

LII, auction of khair wood held in May, 1979 under 
e t1hen DCF average price realised per tree by the 
f 'adra & Nagar Ilaveli was much less than the 
yalty for kimair trees calculated on the basis of unit 

Thus, the market rate, if auction rate is 
t rate, was less than the rate arrived at on the 

ioi,i system. This is also a matter of record. 

10. 	Aflerc 
IFS, DFO recomme 

( charging royalty on 
fconversion system at 

consideration of all the above facts, Shri Sangal, 
that existing rate of royalty and the pattern Of 

ir trees be changed. He introduced the unit 
ith the approval of the competent authority the 
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royahy of Rs: 1,00/- for the tree having girth class 90-105cm and 
corresponding rise ill raës'for trees of higher girth classes were fixed. Thus 
it was the decision o f the Administratjo,1 and not of any single individual 
oflicer to fix the roalty rate of Rs. 100.00 for the tree having girth class 
90-I O5ciii and correpdnciing rise in rates for trees of higher girth classes. 
And by adopting, tiis system the Administration gained, substantially, 
Therefore, the consequent alleged loss of Rs. 85,76,552.84 to the 
Administratioti and. oresponding gain to M/s Sainathi Katha Factory, for 

,tlie period 1979-1983 because I did, not collect the prevailing market.rates 
of khair trees from the surrounding States of UT Dadra & 

Nagar.Havelj is 
totally misplaced. 1tis not 'known as to how this loss 'was 'worked out 
and .whethe. the rat oi the basis of which' the figure of loss is arrived 
at had the, approval of the competent authority. It was the approved 
draft supplementary agreement which was perhaps signed by the Collector 
wlieii I was holding tie charge of DCF. Therefore, the charge against me 
that "Shri K.D. Singh was able .to'collect the prevailing market rates from 
the adjoining States of Gujrat and Maliarashira which are the surroundi,jg 
Stales oUT of Dadra &Nagar Haveli. However, said Shri K.D. Singli did 
lot collect the prevailing market rates ofkhair trees from the sulroundiiig 
stales of UT of Dadra & Nagar Haveli though it was possible for him" is 
lot only factually inorre6 but also misleading. 	

/ 

I may brilig jo your kind notice that all my Predecessors since' 
1973, if I remember cofTectly, had increased rates by 10% after every 2 
years till the chang in patteni of charging royalty from tree basis to unit 
basis was introduced in 1979. If the imaginary basis on which the loss has 
been calculated is applied retrospectively all my predeessors since 1973 

' would also be responsible for loss of revenue to the'govenunent exchequer, 
Implementation of the sy1stem of charging royalty on unit 'basis in 1979 
formed the basis of the supplementa,y agreement. This system was most 
Scientific and resulted n substantial gain vis-a-vis old system of charging 
roynily on tree basis. The aliegcd 'lapse of collecting prevailing market rate 
on my part and conseq(Ieiit alleged loss of Rs. 

85,76,552.84 to the 
Adnii,iistrat ion are nOt tnibecause entire exercise, as submitted above, of 
collecting market rates, their analysis etc. were duly completed by Shri 
Sangal, IFS well bef'ordl appeared on the scene and the same were placed 

• before the competent authbrity and a conscious decision was taken to fix 
the rate as Rs. 100/- pr u tnit. This shows that some vested interests were overactive to frame me 6y iook or croo,k to ruin my service career. 

II. , 	That "while putting a new draft of colitract, which was 
executed on 1 7.09. 1 982 betwden the Adniinjstratio,i and M/s Saiiiatli 
Katlia Factory said Shri K. D. Siiigli knowingly and intentionally with 

SOHiC ulterior motive' or with ilttent to provide pecuniary advantage to M/s 
SaiiitI, Katha Factoryi d 

H

id not mention tile clauses of revising tile prices' of ,  

j 
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khair trees after a gap 
discretion of Admin 

prejudiced. On the ( 
suggesting the Admii 
khnfr; tres as per the 
dated 21.0882 vid 

includes all the details 

at a coliscious. decisio 

(agreement of 1973 as 
authority. Even a curs 
clear that thre was a 
have possibly favou 
examined by the thei 
Administrator Shri Ja 

that the period of are 

years. On the basis 
including the améndi 
It. If I remember co 
agreement and had 
form of royalty rat 
the authority is basele 

tarnish my image ofa' 

12. 	That ai'i 
assess the market rate 
as per new system is  

• 	1may be appreciated 
• 	timber in depot an 

agreement'the rate is 
jto assess market rate I 

V the contractor is Su 'pl 
hollow from inside an 

States of Maharashtr 
district and from plac 

was not only suppds 

khair trees but was al 
such as pay and ill ,  
measuring tree girti 

ol)etntiOnS undertaken 
are matters of reco4 
of sian(ting trees in f 
depot cannot be conp 
in revision of rates. 

Co1 A 
6 

farticuiar period and revocation of contract at the 
tMtion when the interests of Administration is 
nramy, he misrepresented the Administration by 

tration to drop the clause of fixing the prices of 
xevailing market rates" is. totally untrue. My note 
hi6h a proposal was moved to drop market rate 

If I remember correctly, to help the authority arrive 
I had placed both the agreements i.e. the principal 

veil as supplementary agreement for perusal of flie 
ry reading of the said note will make it abundantly 

ttempt on my part to hide any fact which could 

MIs Sainath Katha Factory. The note was 
Accounts Officer as well as Collector. Hon'bio 

4an while approving the proposal put a condition 
mnnt should be restricted to 10 years instead of 16 
of the approved proposal a draft agreement . 
etts was marked to Accounts Officer to examine 
retiy, the Accounts Officer examined the draft 
ahe some corrections and also added a tabular 
le charged. Therefore, the allegation that I misled 
And is an attempt by some disgruntled elements to 

ean and upright officer. 

orate exercise was done by time Iheim DCF In 
the time of entering into supplementary agrement 

bus from the submission made at paras 6 to 10. II 

the rate available in the market is that of khair 
of the slanding trees in forests. As per the 

irged for trees standing in forests. It was difficult 
i standing tree particularly in view of the fact that 

ed to pay the full price of the tree even if it is 
I at the rates of khair timber in depots in adjoining 
lmd Gujrat were varying widely from district to 

place within a district. Moreover, the contractor 
6 mi bear the cost of felling and transportatio of 
to pay leflI ibm' time depots and all such expenses 
nces of special officers for marking of trees 1  

I for . issuing transit passes and supervising time 
the contractor in the concession area. These facts 
aforesaid reasons have bearing on fixing the rate 

ts amid' tlierefor'e' '(lie market rate arrived at from'. 
id to fix time rate for standing trees and particularly 

ILW 

n 

J' 
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That thejallegatioii that the Administration of UT of Dadra 
Nagar & Haveli sustained a wrongful loss to the tune of Rs. 

' 3,19,78,592:70 and cfrr6 ponding gain to MIs Sainath Katha Factory is 
j without any basis. A a matter of fact the new system had increased the 

revenue manifold for te 1same tree if compared with the system of charging 
royally adopted as perthe principal agreement of 1973. Moreover, it is not 
known as to how the narket rates for khair trees for the years in question 
were arrived at and:by whose authority on the basis of which the loss has 
been calculated. The vliole exercise was done with an intent to tarnish my 
image of an efflcient ahd %leaii officer and to malign and humiliate me. 

6That my poposal of amendment to the Clause-3 of the 
principal agreement was moved on the 	 entaa  
agreement 	 an elaborate exercise and with aviçy 
to stieamlmne the syteikof..ciiargmg royalty The proposal was duly 
,caminéd by the Accounts officer of the Administratioh who was also the 

Financial Adviser to tle Administrator. He, in fact afler examining the drafl 
agreement had made oine corrections and had also added a tabular form 
stuting royaIt' rates tojbecharged. The allegation that I did not mention the 
Important clauses and conditions in the drafi of contract submitted by me is 
totally untrue and mliious. The record shall bear my submission. 

That ii 
putting it either 1 O%: 
my view was exfacb 
endless litigation in a 
place to place and 

• trees are felled audi 
fHowed was to flx 
the system ofGujrat, 
the Working plan wm 
Department. Therel o 
ndopted in the instant 
Ill oilierplaces inst 
adoptable. Besides 1 

Maharashtra the meth 
how much amount 
their transportation to 
to minimise disputes 
proposed deletion of 
revenue matters and ii 

, should have been pdi 
Financial Adviser to 

iining the Clause of revision aller 2 years by 
narket rate 4iichever is higher, the said Clause, in 

mnibus and was capable of civil disputes and 
nich as time rates even "in a state" itself varied from 
nly in Maharash(ra the rates were fixed afteE the 
)uht to the depot whereas in Gjrat.t1ieprajj 
rte of standiqg trees. In Dadra & Nagar Faveli, 

sfôll6wed from the very beginning so much so that 
mlso prepared by the officers of the Gujrat Forest 

the only rational basis which could have becim 
ise were of Gujrat only and not of any other states. 
ce and situation were neither comparable ndr 

were varying from place to place. In 
dopted was to sell the cut wood in the depot and 

incurred by the State on harvesting of trees and 
e depot was not clear. In these circumstances 'and 
d make the contract rational and workable I had 
Lrket rate and increase of rate by 10%. These are 
aseeevenue was to be affected adversely the same 

out by the Accounts Officer who was also the 
lmnIs(rator; 

T 
OP 



16. 	That 
principal agreeim 
Adviser to the A 
As staled the pr 
prevailing rate in 
on the contrary, ti 

1

~
yInstrumentali

7. 	That 
 

officer and ultim 
atit Adrninistratc 
was the Financis 
approved by the 
disapprove the sa 

jwhatsoevér. In tli 
the same. More 
agreement were 
Accounts Offic 
Administrator is 
incorporation ml 
also the Finance 
obligatory in ca rs 
And he did coni 

C° 	 8 

the reasons given for modification of clauses in the 
it were duly vetted by the Accounts Officer (Financial 
[in itistrator), Secretary to Administrator and Collector. 
osal stipulated an increase which was more than the 
ujrt state. Thus, there has been no loss of revenue, and 
re klas  been accrual to the exchequer. 

July',  approved agreement was signed by the Collector, 
ty is restricted in as much as I was only a processing 
itely the proposal went upto lngler ps Ic. Chector 
.r  and also got vetted by the Accounts Officer who 

Adviser, to Administrator and the proposal was 
superiors, who within their right 'ere competent to 
iuehad it been illegal and I or wrong in any manner 
eir wisdom they upheld the proposal and approved 
over, if the clauses of revision in the proposed 
n any way to affect the revenue of the state, the 

ç who also functioned as Financial Adviser to 
!oud have given his suggestions to that effect for 
) the proposed agreement. The Accounts officer was 

lAtiviser to Administrator and hisconcurrence was 
s having bearing on the revenue of the government. 

r with the proposal. 

ii 

18. 	Ontl 
with me particnth 
and every facets t 

rV Th1ThéirI 
particulars and/ 
siggesf ions whi;ci 
With me, wheil I 
interests by dis'to 
good faith. 1, to til 
which was g li  
Is' an outcome of 
harass me by f4! 

e above premises it is inconceivable to find falsity 
when 1 had placcjbf .re the authoriti eçh 

el44ing to thu's undeççqnsideration and when it 
,o''ers t reject or modify or to call for any further 

r rsk  for any more clarifications and / or make any 
wjere binding on mC. The charge that the fault lies 
was lówést in the rank is an attempt of vested 

rting facts and imputing motive 'to the acts done in 
lelbest of my knowledge have not passed any order 
ant to the provisions of the Agreement. The charge 
hedesign of vested interests who have been trying to 
ing some faults. 

19. 	Th 
which was execit 
Sainia(h Katha Fäc 
of khinir trees afei 
the discretion o 
ulterior motive r 

/Katha factory is 
tj reveal the fact. As 

ation that while putting a new draft of contract, 
)n 17.09.1982 between the Administration and M/s 
, I did not mention the clauses of revising the prices 
;ap of particular period and revocation of contract at 
ainistation knowingly and intentionally with some 
h intent to provide pecuniary advantage to the said 
Lly untrue. The examination of relevant files shall 
as I remember I had put up draft agreement covering 
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prices and khair 
intentionally is mi 

ii that I did not mentonih clauses of revising the 
and revocation of contract etc. 'knowingly and 
)US. I deny the charge. 

20. 	It is a'lso interesting to note the pattern of increase and 
decrease in marketrates in Maharashtra from the table annexed hereto 
showing the variaqon! to the rates in Gujrat and Maharashtra states 
(Annexure-VI). The figures show that there has been wide variation in 
rates. The rates in Güjrat and Dadra & Nagar Haveli are for stantling 
trees on unit basis,whereas the rates in Maharashtra are depot'.rates 
per cubic meter. It may be seen that in the year 1978-79 Da'hunu 
Division of i Maharashitra had realised sale rates of khair wood as 
Ks. 2080/- per cubicf meter whereas in the same depot in the year 
1981-82 sale rate rrlised was Rs. 1620/- per cubic meter i.e. Rs. 460/-
per cubic meter less. imilnrly, In Thaiie Division of Maharashtra the 
rate realised was JRs1. 2370/- per cubic meter in the year 1978-79 
whereas in the same 1ivision the rate realised in the year 1981-82 was 
only Ks. 1555/- per cubic meter i.e. Ks. 815/- per cubic meter less. 
Thus, there is 11 10 luillifOrmity in increase or decrease of rates with 
passage of time. The rates are dictated by market force i.e. demand of 
khair wood In cse of Gujrat and Dadra & Nagar Haveli the clause of 
agreement for suppl' of khair tree on standing basis and unit system was 
such that there would always. ,be a upward revision i.e. 50% every 10 years 
in Gujrat and by 0 rely 2 years in case of Dadra & Nagar.:Havehj. In 
other words, the ratps in Maliarahtra' went up and down widely while in 
Gujrat and Dadr & Nagar Haveli it showed increasing trend 'over the 
years.  

1,  

all the of ç the 

••" 	i. 

s lof Maharashtra prima facie appear to be high in '  
aid Dadra & Nagar Havehi mainly because the rates 
for .Khair wood in depot per cubic meter. The 
of trees and transportonil   to depot are mtenialised lafi

in case ófGujrat and Dadra & Nàgar Haveli the rates 
on the basis.of unit systein'i.e. the volume of tree' 

-l5cin and corresponding increase in rates with 
it is not possible to establish a correlation between 

arid that of Khair wood in depot when market rates 
is not known to me as to how and on what basis the 

RI 85,76,552.84 during 1979 to 1983 and Rs'. 
179 to 1986 are arrived at. 

I' 

21.' 	. The h 
comparisoito Guji 
in Maharashtra a1 r 
expenditure on feh 

. In the rates. Where 
are of standing tre 
of girth class' 90c 
inctease in girth cl 
rate of standing tre 
fluctuate so widely. 

. figures of loss f 
' 3,19,78,592.70. frn 

22. 	, That iii 
' allotted from 1506 

niaxinium area was  

Se in the upper limit of iiumber of trees to be 
000 was subject to 	It is a faCt that 
red wider khair plantation. The increase in number 

I 
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of trees was suggested linitiig it to actual availability. The allotments 
were made only after cofirming the availability of khair trees by the 
Range officer in the forst coupes and in Maliki (Private) land. If there was 
no mnture lice how 14/s Spiiuith Katha Factory would have possibly been 
benefitted? The staten{ent of allotment and marking of trees in file should 
bear me out. TlierefoeJ the question of misleading the Administration did 
not arise and I deny thecl4rge. 

23. 	The allegaioi'i that I did not put the clause of revising the rate 

within the specified p4ioi and that a flat rate was fixed for all the khair 
trees for th period of 10 years which ultimately favoured M/s Sainath 
Katha Factory is totall' niisleading., The fact is that a flat rate for all the 
khair trees were charedtill 1979 as per- the provisions of the principal 

agreement, 1973 which was changed through supplementary agreement 
The submissiOn madç t pra 6 explains the point at issue. The allegation is 
not only baseless but if analysed without any bias will go to prove that the 
system adopted was su!bstntial improvement over the prevailing system till 
1979; If a coinparisoi4isnade between  the change of rate of khair trees 

•  Ibetween the perio17-79 and 1980-1986, it Would be clear that the 
change in rate of khair trpe during the period 1973-79 i.e. in 7 years was 
from Rs. 90/- to Rs 108I- only whereas the change from the period from 

1979-1985 i.e. in 6 ars was from Rs. 100/- to Rs. 133.10 per unit. And 
change of pattern of cai1ging royalty on-Unit conversion system itself had 
increased the rates manifold. ExplAnation may kindly be seen at para 6. 

• Therefore, the charig4 tlat during my tenure and due to my action the 
/ Administration of Dadraf& Nagar Hnveli UT suffered a wrongful loss of 

Rs. 3,l9,7,592.70 J and that MIs Sainath Kathà Factory gained 
correspondingly is fabijicated' and baseless. I deny the charge 'and 
respectfully submi that it i ts an attempt to frame me somehow by the vested 
interests who are jeakkisof my achievements in Dadra & Nagar Haveli, 

Article-Il 	j 	I 	 • 
1. 	It is aliegec in the Article-Il that 1 was functioning as Excise 

• Officer in Dadra J Nagar Haveli froih the year 1982 to 1986 and 
/ committed gross nhisconduct by rcomnmending wholesale and retail sale 

./ licence of IMFL tb Shi 'S.I. Khutliwala, Hotel Ras Resort, Hotel Dan 
( . Tourist and discrilTinrtei1 against Shri J.G. Birari of Sakarvan Tourist. It is 

submitted that Excis Euty Rules, 1969, Chapter-VIl elaborately covers 
the procedure for gant of liceiices both wholesale and retail sale for sale of 
IMFL. I 

i 

Y 1 

Rule 47 
any .person desirous 
Excise Comnmissioe 

- Application and Procedure for licence - (I) says that 
to obtain licence shall make the application - tO -the 

r ai?d it is the Excise Commissioner, who after making 

is 

T?$ED 
B 
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6. 	It is iottt 
from Khutli - a reioe 
without any reasoiabk 

,Haveli, each liceneIis 
and Beer and it vout 
reniained same at Kin 
'rue decision of tras 
interest as at that kille 

that the transfer of the. licence of Shri Khuthiwala 
ilage - to Silvassa city was made to boost his sale 
round, it may be submitted that in Dadra & Nagár 
rated giving a specific quota of liquor i.e. 1MFL 
not have made the difference as he quota had 
or afler his licence was transferred to Silvassa. 
of his, licence to Silvassa was taken in public 

ere was shortage of licenced vendors at Silvassa. 

'7I 4-5 

such,ifiquiries and gettiig satisfied that there is no objection shall sanction 
the/issue of licence (Aiinéxure-VII). The procedure followed inDadra & 
N'agar ilaveli from sèiy beginning and even now is to verify only the place 

/and prmises and ditance between the premises of those of other licenced 
liquor 'vendors or place of worship like temple, church, mosque or schools. 
There' is no proced4e or provision to verify the conduct or antecedent of 

1 the person desirous to bbtain licence. It is malafide to say that I favoured 
Slui S.I. K1utiiwaia1kn9wingly. Extract of Chapter-Vil (licences for sale) 
is reproduced at Ani1exure-V1I. 

1. 

  

1 It is. pertii!iellt to mention that Shri Si. Khtitliwala is still 
holding the licence in Dadra & Nagar Havehi and had there been any rule 
or regulation to debar Ithe COFEPOSA detenue his licence should have 
been cancelled b y  nowl. On my inquiry it is revealed that the concerned 

• 	authorities are still renewing his licence. 

L 
Rule' 59 eaborately covers regarding. the persons debarred 

• 	from holding Iicencs rithout the previous sanction of the Administrator 
save with expresspermission in writing of the Administrator. As such no 

• 	i violation of any kihdha been caused as alleged. 

The I cences of Slid S.I. Khutliwalà and Hotel Dan Tourist are • • 	. different.. The Rul e:  59 dos' not debar :sparate persons from having the 
interest in wo or i nore shops for. iholesalè or retail sile of the same kind 
of liquor iii the sathe city or town or village. 	. 

5 	In th ear. 1984, there was no single 'good hotel in Dadrà&' 
Nagar Haveli and the fikst deôent hotel established was Dan Tourist'Hotel. 
Since Shri Nasnidii 'hütliwala'i as the son of Shri S.! Khutliwala,.who 
was having a whblsae and retail 'sale licence and 'though he was not 
debarred from holing the licence, an abundaned precaution was taken to 
put the facts abovp bodrd regarding their relation i.e. father and son. The 
details in this regardonjfile'shou1d bear me out. The licence was issued by 

(the Excise Conunissioner, which was perfectly legal and as per the rule. 
The charge 'that I, favured Slid Si. Khuthiwala is not only false but 
mischievous. I deny ilielcharge.  

4 
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'and there was sloitae of liquor which again was not in the interest of 
government as itj hadgiven rise to illegal imports, evasion of duty and 
bootlegging. Rules 61 jprovides for the provision for transfer of shops and 
licences from oie piace to other with the permission of the Excise 

Commissioner (Anne?reV1). In this case also 
the facts were put above 

the board in the if4e, s far as 1 remember, and the transfer was effected 
j: al of the, competent authority i.e. Excise 

only afler due  
CommisSiOper oF Eadra & Nagar Haveli. Therefore, 1 deny this baseless 

charge that I feèonunended transfer of licence to favour. Shri SI. 

Khutliwpla. 

7. 	
Asrg9dS the case of Ras Resort, it is submitted that it was 

first 3-Star categoy 1iote1 proposed in Dadra& Nagar Haveli and to attract 
the investment in th hospitality sector, it was necessary to give a kind of 

assurance by granting wholesale and retail sale licence to Ras Resort 
Hotel; Excise coiniissioner is the authority to grant licence. However, it is 

malafide and mschievoUS to say that Ras Resort was allowed the quota for 
import without aih Iulding being.iii existence. It is vehemently denied that 
no quota for iuiprtf was granted for release and released for sale. No sale 

• of any, kind of liqur was allowed till the complete building of the hotel 
was côntructed n4 inauurat ion f the hotel was made. 

Tht i. was fully involved in developing Dadra '& N9ar 

Haveli as a tourist' spot by developing 'underutilised, unutilised, and 
degraded areas from eco-touriSm point of view. hicidentally, 1 Was holding 

'the charge ofEci Officer in ex-offieio capacity. 1 was also holding the 
e  

charge of Touisin departinent. 	, 

' That I recommended for issue of Indian Made Foreign Liquor 

(IMFL) to SlriS. Khutliwala, Ras Resort nd Dn Tourist in my capacity 

as Exise Oflcer with' the sole intention to' promote tourism and not to 

shOw' any fvur to anyone The licenceS were issued by the Excise 

Com,nissionr j.e. the then Collector as per rule. 

tO. 	Tliatj I did commendable works in the Union Territory of 

Dadra & Ngr Haveh not only in the fields of preservation of,  forests, 

• 	afforetatioflh'a$'Id ecodeve'1opIfle11t but also in the field of eec-tourism are 

evident Ilonj the ?olnmendatlon letteis and many 
newc items two of which 

1 could salvg v 
4 

ras published in the Indian Express May 31, 1986. and in 
Blitz dated Miy '1985 which are annexed hereto and marked Annexure-

VUl&lX.1  

• 	1. • 	' That I showed discrimination in grant of licence of IMFL to 
one Shri J.G. Birari of Sakarvan Tourist is a baseless allegation, if I 

j remember 6orre6tly 'Shri Birani had placed 'n application for, issue df 

______ 

TO 
• 	. 	.p1 
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JIMFL licence at a plce that was near a ZIA8 per the provision of the 
V'badra & Nagar Havei Excise Duty Regulation I could not recommend the 

application to the Exisè Commissioner for the area was falling within 500 
mtr of the school. It jis 'a totally baseless allegation that I.wi1lfully 
disfavoLired 'Shri J.G. Birari though he was legitimate applicant for 

/ 	recommending issue of IMFL licence. I deny the charge. 

12. 	That it 

/
/whose appliàatioiiI 

IMFL licence wasa 
• that his activities we 

who was the licencit 
in a better position t 

• 	grant of licence. I de 

as not in my knowledge that Shri S.I. Kliutliwala 
cmnniemidëd io is Commissioner for grant of 
OFEPOSA detenue and it never came to my nÔtiôe 
otrensive. Moreover, district authority i.e. Collector 
authority being ex-officio Excise Commissioner was 

Oge whether he was a suitable applIcant or not for 
tile charge. 

'ecbnunended for transfer of the licence of Shri. 
Ii a remote village to Silvassa city to boost his sale: 
leground is totally misleading. .1 recommended; the' 
intrest. Moreover, the recommendation Would, not 
by the Excise .Commissioner had this not been in 
Lccrdance with the rule. I deny the charge. 

violated the ' provisions of Excise Rules by' 
f IN4FL wholesale atid retail sale licence in favour of 
asuddiii Khutliwala, son of said Shri S.I. Khutliwala 
K1?utliwala was already haying a retail sale IMFL 
F SJ Bar at Silvassa. It may be appreciated that Dan 
d licence was granted to Dan Tourist. Shri Nasruddin 
soil of said Shri S.I. Khutliwala is not debarred from 

59 of the Dadra & Nagar Haveli Excise Duty 
Ily be referred to. Moreover, I forwarded the 
LCity as E,cise Officer and the Excise Comnnuissióner 
Dâdra & Nagar Ilaveli Excise Duty Rules "afler 

rid hearing such authorities as he thinks necessary, is 
no objection he shall sanction the issue of licence" 
for, the charge is baseless. 

recommended the application in the interest of 
was the only hotel worth name in Silvassa at that 
tas any violation of provision of Excise'RuIe, 
e was any, my recommendation would not have 
se Commissioner. Therefore, I deny the charge. 

11 	That I 
Khutliwala from Khu 
without an' reasonal 
opplication in public 
have been accepted 
public interest and in 

14. 	That I 
recommending iSSue 
Dan Tourist of Shri I' 
though said Shri S.I. 
licence in the name c 
Tourist 'was a hotel at 
Khutliwala, being the 
holding licence. Rid 
Regulation may k'iii 
application in my cap 
as per rule 47(2) of 
making such inquiry 
satisfied that there is 
granted licence. Ther 

tourism promotion as 
point of time. If the 
though I do not tliiik 
been accepted by the 

Ell 

The abole subniission inakes it abundantly dear' that the 
aIlegations are made ith j  ulterior mOtive. 	 I' 

A 	 OPY 
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I 5. 	That I recommended issue of IMFL wholesale and retail sale •  
licence in the namp of Ras Resort Hotel without any building or plan 
submiiled as per rules and also allowed the quota for import as well as 
renewed the licenc el  for a number of years without any building being in 
existence is not ào&et. As a matter of fact, licence to Ras Resort Hotel 
was recommended a an incentive to develop unutilised area for 
developing the salve  as a resort. No permit was ever granted without 
ensuring proper bulding and plan for import of IMFL quota. Moreover, I 
am not the licencing authority as it is clear from the Rule 47(2) of the 
Dadra & Nagar HavIi Excise Depailinent Rules (Annexuré-Vil). The 
allegation i§ baseless and made with ulterior motive to damage reputation 
of an upright officfr And as such all the above charges are liable to be 
quashed and set aside. 

I 

That it issubinitted respectililly that by virtue of initiating the 
jproceedings at such all enonnous delayed stage has put my service career 

in jeopardy. I haveevery chance to be promoted to next higher post within 
a short time, thereçor, the proceedings at this delayed stage seem to have 
been started to stall ny promotion. The serving of the chargesheet after a 
lapse of 14 years ofthe initiation of the• inquiry, clearly shows that the 
allegation/charges were superficial and flimsy and incapable of being 
sustained under the: latvs of the land. , 	 I. 

That thd starting of proceedings at this late stage is an 
outcome of the ef'orts of vested interests to malign and humiliate me by 
distorting facts and in3puting motive to the acts done in good faith. 

ThatI, nyself and my family members are going through 	: 
untold anxiety, ineiial agony and frustration since last 14 years. The 
chargesheet has gjven a severe jolt to my image as a sincere and honest 
officer. The intehtoiiJbehind issuing my suspension order in tile year 1991 
which was subequeltIy quashed by the Hon'ble Central Administrative 

• Tribunal, Guwahati Bench and serving the chargesheet after a gap of 9 
• years has caused ihejarable loss to myimage of an honest officer. 

In the 1prernises aforesaid, I would request for proper 
verification of tlleorginarrecords of the cas 	hiciwiJdjye beyond 

i dohibt that the chrges levelled against iiie are not based on facts but on 
conjectures. I wouId therefore, request you kindly to accept my written 
statement and drJp the charges levelled against me. Most respectfully, I 
may also subint tht in case you consider it necessary to have further 
clarification on any issue, I would recjuest you to be kind enough to hear 
me in I)CIS1011. I sIou1d be lily obhgd,t  it çoucoild kindly examine the 
rôrds iiidy ser''ice dossier, it Nvould reveal the fact that a sincere, 

ISID 

SCO 
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. / 	hardworking and upright officer has been framed by unscrupulous elements 
against whom he fought in various capacities during his tenure in Dadra & 
Nagar llavelL In csd you decide to hold an inquiry, I would request you 
kindly to expedite thesame and ensure completion of the inquiry within six 

/ 	
months. I shall be highly obliged. 	 - 

Thanking you, 

Yours fait 	Ily, 

- 	 (K .SIN H) 

,c• 
lq 
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/N. 29033/01/0-A\J 
/ Government of India 

MiniStry of Environment & FOrests 

Paryavaran Bhavan 
CGO Complex, Lodi Road 

NewDeihi— 110003 

Dated 17th  july, 2000 

ORDER 

6cedings have been instituted and an inquiry is proposed 
L.D. Singh, IFS (AGMUT) under rule 8 øfAIS (D&A) 

iders it necessary to appoint an Inquiry officer to 
; framed against Shri K.D. Singh, IFS. 

ident in exercise of powers conferred on him under sub-
IS (D&A) rules, 1969 hereby appoints Shri V. Kannan, 
imental Inquiry as Inquiry Officer to inquire into charges 
)J Singh, IFS. 

Whereas disciplinary1 
to be held against SI 
rules, 1969. 

And whereas Presi 
inquire into articles 

Now, therefore the I 
rule (2) Of Rule 8 ol 
Commissioner for Dl 
framed against Shri 

For and on 	the President of India. 

(G. DEVNANI) 
L SECRETARY TO THE GOVERNMENT OF INDIA 

ADVO 



- 	

- 

Copyto- 

Shri K.D. Singh IFS, Managing Director, Arunachal Pradesh Forest 
Development Coiporation ,Arunachal Pradesh, Itanagar 

Shri V. Kannan, Commissioner for Departmental Inquiry and Inquiry 
Officer, Satarkata Bhavan, General Pool Offices Complex, Block —A, 
INA, New Delhi. 

Shri Inder.  SingF, Deputy Secretary, Central Vigilance Commission, 
Satarkata Bhavai; General Pool Qffi:ces Complex, Block-A, INA, New 
Delhi - 110 023., 	O.M.NO. 2UI03IUTSI1 DATED 9.6.2000 

The Chief Secretry, Government of Arunachal Pradesh, Itanagar. 

(v) Administrator, D 

(w The Supermtenc 
School, Sector 1 

and Nagar, Haveli, Silvasa. 

of Police, CBI, SPE, Opposite St. Xavier's High 
Gandhinagar, Gujarat. 

(G. DEVNANT) 
SECRETARY TO THE GOVERNMENT OF [NDIA 

1 
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• No. 29033/01/90-AVU.. 
Government of India 

Ministry of EnvirOnment & Forests 

(Vigilance Unit) 

Paryavaran Bhavan 
CGO Complex, Lodi Road 

- New Delhi - 110003 

Dated 17th  July, 2000 

ORDER 

WHEREAS an inqiiry under rule 8 of All India Service' (Dicip1ine & 
Appeal) Rules, 1969 is being held against Shri K.D. 'Singh, IFS (AGMIJT: 1979). 

AND WHERdAS THE President considers it necessary to appoint a 
Presenting Officer to j1sent case in support of articles of charge against the said 
officer before.the inquiring authority. ' 

NOW, THEREFORE, the President in. exercise of powers conferred by 
• rule 8 of MS (B&A)J h&eby• apOints Shri R. S.anehwal; Under Secretary, 

Ministry of Ehvftonmnt c Forests as Presenting Officer to present the case in 
support of the articles bf charge against, the said 'officer, before The inquiring 
authority. . • . 

For and on behalf of the President of India. 

(G. DEVNANI) 
UNDER SECRETARY TO THE GOVERNMENT OF INDIA 

Copy to:- 	 . 	• 	 . 	• 

1. 	Shri K.D. Sinh . IFS, Managing Director, Arünachal "Pradesh Forest 
Development corpdration, Anniachal Pradesh,Itanagar. 

if
• 	 . 	 • 

-- 	 •., 	 '.• 



- (ii) Shn V. Kannan, Commissioner for Departmental Inquiry and Inquiry 
Officer, S.tarka4ta Bhavan, General Pool Offices Complex, Block - —A, 
INA, New Delhi. - 

•Shri R. Sanhwal Presenting Officer/Under Secretary, Ministry• of 
Environment & Fotests, New Delhi 

Shri hider Siph,, Deputy Secretary, Central Vigilance Commission, 
Satarkata BhaWn, General Pool Offices Complex, Block-A, INA, New 
Delhi - 110 01J1  \y.r.t. O.M.No. 2410314TSI1 dated 9.6.2000. 

The Chief Secretary, Government of Arunachal Pradesh, Itanagar. 

The Administrator, Dadra and Nagar Haveli, Silvasa. 

The Superinten4ent of Police, CBI, SPE, Opposite St. Xavier's High 
School, Sectof 110 1&, Gandhinãgar, Gujara± 

St (G. DEVNANI) 
UEER SECRETARY TO THE GOVERNMENT OF iNDIA 

H I 


