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| Order of the Tribunal

~, Several adjournments have keen
granted for consideration of admission.
'However; to—-da'y" Mr.B.C.Pathak, Addl.

| CeGeSeCe submits that he has not received
any instructions. Mr.Chnada learned

counsel for the applicant opposes fur-
ther adjournment. However, after hearing
of both sides case is ad journed to
'5.5.,00 for consideration of Admission.

‘ Mgé%s;

learned counsel

B.C.PatHak,

Sri
the

learned

M. Chanda

ébplicant.
Addl.
appearance on
No.s 1 to 5.

‘Sri
Cc.G.5.C.
behalf of
Learned counsel for the
applicant may hand over the

- for
entered

respondent

copy of
application alongwith annexures within

a week to the learned_Addl. C.G.S.C.

"25.5.2000
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. s \; 22.12.0? . On the prayer of learned counoel fa
o) L T the respondentu four weeks time is allowed
. .. 1for _f‘J.llng of uritten statement. List on
\Nﬁ bc’ts\t\;i-.em gw.qm\,\}\ 24,1,01 for orders, .
e Lauy\ Whh, s+ - N f ‘
o R 3rh2ed 1m
12441401 List on 22.2,01 to enable the
respondents to file written statement,
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pg.
23.3.01 | List on 30.4.01 to enable the res-
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Fe | |
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No*%ritten statement haﬁ'so<£ar filed
nor any step so far taken. ; Y i
' chist the case for hearing on 27-6-01.
" {The reSpondents may file written statment
3 within three weeks ifam today.
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_\“NVB bocw Astleed ; b |
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.thoughAseveralAtimelwas granted, To-day
also the learned counsel for the respone
denté‘pféés'for time for filing of

;written statement, Praver is allowed.

JList on 1.8.01 for orders,
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? 01-08-01] It is a latigation off 1998, This O.f.

L ; _ | cams from Gauhati High Court in 1999. and pending
‘ . (At een

hare since 2000, Tha respandants hag taken threee

times for filing written statements No uritten

SN - 1 statement has filed till date. Now tha .case be

| listed for hearing. The respondents may file

» , lrecords if any.

; List on 11-9—2001 for heating.
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Namber airman

j%ﬂ!@;UT_ : Praysr has bzsn made by counqal for the

| respondents for short adjournmsnt. fr.M.Chanda,

laarn>d counsal for ths applicant, has no objsctd

hth T '1{LL£X ' jian to the prayer. Thas casz is accordingly
;adjqurnod‘to 25/9/01 for hsaring.
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List on 12/10/01 for hearing.
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Mr.B.C,Das learned counsel for
the respondents has again sought for

~ little accommodation for placing the
records bef;ore us. Prayer is accepted .

List on 12411,01 for hearing, Pailing
which the hearlng will proceed without
records. ’
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This is an old case of ~1§98. Initia]ly '
the app]icant; moved the High Court. The High....—
Co:urt by dated 6.10.1999 transferred
Tribunal. The

written

o?der
thé application before the
reépondents did not file state ment
fm: long and finally the case was fixed  for
hpamg. ‘The respondent Nos,3, 4 and 5 submitted

thglr written

L

statement. -In the written

respondents mentioned about .
thé% annexures, but none of the annexures were
We called

applicant

am:‘iexed in the written statement.

upé_n the Ilearned counsel for the

for submitting the annexures, but the learned
counsel for the applicant expressed their inability
C
since those were also not furnished to them.
?ﬁrﬂd«u
Ear]ler also we directed them to h the
records. The records are also not made avaJlabl.

In the circumstances we order the respondent
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Acopy of the or'der-may be furnished.'

to Mr S. Sarmg_, learned counsel for ’

the respondents.
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- 12.11.2001

~ No.3, the Director,’ Naquaya.vVidyaﬂaya Samiti
to cause production of all the connected recrods
in the next hearing through a responsible officer

} of the Adjnhﬁstrath1 on the next date. -

, Put up the matter for hearing on
} 6.12.01. On that day the respndents are- ordered
to place all the connected records .through

an authorised responsible officer.
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Mr.B.C.Das, ~learned

”»

Counsel apearing for the-re

spondents

states that this is a part hea;d matter

‘and should be taken by the Bench con-

stituted by the Hon'ble Vice-Chairmafew

ané Hon'ble Member (A). |
List the case on 3.1.2002 for

hearingvbefore the Bench constitutéd.

by the hon'ble VIce-Chairman and

Member (A).

b VC Ul
) Member (J) - Member (A):
. | bb ;J
°3.1.2002 " . This case is pending for
‘adjudication since 2000. The applicant

Ibriginally moved the Hon'ble High Court by

| way of Writ Petition in the year of 1998. _

The case was later on transferred to this

. }.Bench.

submitted . ibs

The respondents

Catd..
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written  statément e cdriously, bhe

documents -referred ;in _ the written
< R . tatement were not- annexed in the written .

] statement though c1ted. By our order
' " ated 12.11.2001 the: respondents were
' iven opportunlty ‘to produce the records.
rhe respondent  No.3 the’ D;rector,
"Savodaya Vidyalaya Saﬁiti‘was directed to |

u o c cause production of‘all connected records

Aln the next - hearlng through ca.

g respon51b1e offlcer; Desplte “\orders
records are not ~produced. Mr.s.éarna,'
- learned : co&nsél -appearing-;-forid‘the.
’ respondents submitted that he 1nt1mated
oo ‘ L ~_'; o thq Deparment for productlon of records

.and a copy of the order -was sent to the

e T jv ' i Co !Department, but neither records produced

‘nor any' instruction. received. In this
circumstances, the <case had to be
. adjourned.- : e

. ’ - -
The respondent' .No;3" the
' D""G’c""' b (i : e
' Di‘rector,~ Navodaya Vldyalaya Samltl “is
© now ordered to appear ‘before us

' -; \/fa///q/ . -t - p051t1vely on 5;2.2002 alongwith the

g ; N . : connectedjrecords. A ¢opy of the order be

sent = to ~the | Director  or
Director-In;Charge, sﬁavodéya Vidyalaya
Samiti directly with copies to the

|

|

| o .

’ Secretary, Govt.of India, Ministry of
( Human Resources, New Delhi and -to the

éontd..
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A-39, éKailash Colony, New Delhi.

,;counweT for the respondents submltted that ‘

Q%all ‘records “.are avaidabie. ~&nd in Ehe\
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Chairman, Navodaya Vidyalaya Samiti,

Mr.S.Safma, learned counsel for the |

respondents is also to be furnifhed a

copy of: the order enabling him to take

necessay steps.

List for next hearing on

5.2.2002.p8-4%% A

ENIN I [~

ice- irman
Member J. I Vice-Chairm
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On the prayer of Mr.8,C.Das, learned

counsel far the respondents the case is
adjourned to 9.2,2002 to produce the records.
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Member Vice=Chai rman
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S lhe records were produeed before us

-

by Mr. 'S. Sarma, learned counsel for the

respondentsr Mr. S. Sarma haswprayeu for
exemptlon of the appearance of responoent~'
No.3 who. was ordered to appear before the‘
Trlbunal ;on the date :trxed The learned_

~

c1rcumstances his personal appearance may-
By exempted'and -for which he. is’ flllng 2,

separate'rappllcatlon. Since recordsL are)
made - available, in our opinion the

presence of respondent no.3 is not

necessary and thus exempted.

Hearad learned counsel for the partles3

Hearing concluded Judgement reserved.

Member ; ) V3
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W WIN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM, NAGALAND,
MEGHALAYA, MANIPUR AND TRIPURA)

SHILLONG BENCH
CIVIL APPELLATE SIDE

Appeal from - Acts e
— N, /24 (v4) |
- Civil Rule Ne = of 1928
| o Appéllant
e b Meimead R Mamstay TRTE
. & e | o Petition&r
“eig., ] . Versus
. : s “ Jon. Respondent
| | , - | Opposite-Party
;g///fi [/a,vf_é?/ .
For Appellant Uv. S LQeetla 'Aa@u,
Petitioner

por Respondeot_ AL F,dﬂy St s s‘c/éw/m/%/z/&/

Opposxte Party

Serial @ﬁ'ec retcs, 1eports, orders cr pregecding

Noting by Office or Advocate " | Neo. " Bate ' Vit signatures
. Y ad ' -
. o T V I _
) . BEFORE
s THE HPN'BLE MR JUSTICE N SURJAMANIZSINGH
I ) 24,9.93 '

Healrd, Mr M Chanda, learned counsel peti=
for the pe}tition‘er.: a
Let|notice of motion issue calling upon
the respopderjts to show cause as to why an appropriate
writ shoulld rot be ilssued as prayed for and/or why such
- * further ofr other order or orders should not be passed
as to thils.cdurt may deem fit and proper.

Notlice is made returnable within a month,

es upoh the respondents within 48 hours,

for whidh| pejitionef is required to take steps for ser-
‘Vice of nbti

‘.2

L Mr| BK Deb Roy, learned counsel accepts

.
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contd.,..

notice fon
no formal
respondentj,
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and on behalf of respondent No.l and as such
notice is ¢all for in respect of the first
However Mr M Chanda, shall supply an extra

copy of the petitioner to Mr BK Deb Roy, durlng the

course of lthe

cularly relspondents No. 2 to 5, not to publig

day.

~ .

A prayer has been made by hhe’ petitgoner
for an ad-interim order directing the reSpondenté partis

the reshlf

.~ D
of the interview held for filling up the post of Post. \*

ﬁg 3ate TeachHer(Bio)e

/Vldyala, Nian
accordingl

apolication o

Graduate Teacher(Bio)

L P
no call lette
petitioner

bearing No

y 4

view/selection test,

Septo 19981

for appoingman

petitioner{the
my attention t
tion Form +f z]

to the writ pef

petitioner las ¢

on record, I ar

out a prima-fac
ing interim

2 to 5 ,are
interview hgld

*

bari, O

‘{)t e pring

org

the pe

-1/J8V
was is
he wa

b}hrough the Principal Jawahar'
istrict Ri~-Bhoi, Meghalaya, and

ipal concerned had forwarded the
titioner for the said post of Post '
under his officer letter of 6.7,98
N/98-99/NKM/288 (annexure 2A), but
sued by the authority to the writ

s not allowed to appear for inter-
Wwhich has been fixed on 14,15,16

cording to the petitioner,he is elligible

to th

‘learne
b the r
Lition.

Upon
vell as

er

he writ]

ReSp?ndents, particularly, respondent Nos
digected rot .to publi

: »
e post of Post Graduaté‘reasper(Bio),
1 posseses all the essential qualifi-

£ he obtained 59. 5% marks 1n the paéi“

. Supporting the case of the writ *

3 counsel for the petltloner has drawn
plated Advertisement and the Applica-~- .

—

petitioner as in annexure 1 and 2

hearing the learned counsel for the
on perusal of the available materials

\ of the view that the petitioner has made
rie Case
from the end of

for an appropriate Ad~-interim order

this q&durt. Accordingly, .}’ pass the follow-

e P

by the

the result of the
~e .
for filling up the post of Post

>
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1 Byf&fder dated 19.3,99, petitioner
was ghrectéﬁ to take fresh steps for service
| of n;tices bn respondents 2 to 5 and also
to pgfsonally serve the said respondents
out p the Jourt with the notice of the
writvpetitilobo Further direction was made
to thp petitlioner to file affidavit of ser-

vice pf notipes on the respondents,

As pler the report appearing in the
order| sheet heither steps were taken for
servipe of tjhe notices on the respondents
2 to b, nor [sexrvices were affected outside
the Cpurt personally by the petitioner as
no afffidavit| of service as yet been filed
by hih despike more than one opportunity
allowpd for [the purmose on 28.5.99 and

) J—
25.6.p9. Thﬁ latest renort of 20.7.99 put\
¢ » up by| the of|fice shows that the affidavit
of service hps not been filed. The petitione
has ajready abtained'ex-parte stay order on
24.5.p8, He|lwas only a candidate having
apnlied for pppointment as a teacher in the
Viayal
subje¢t of BRlology in Navodaya Samiti ‘which
f\{
has been impleaded as respondent No.2.
Petitjoner w@s not even issued interview

letteg. Interview was held and selection

-~ | took place f£¢r anpointment of teacher on the

' _ Gamd
posts |which was advertised against which,

0002/"
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petitioner h{d applied seekin@ appointmant.
By thﬁ ex~pafte interim order’ passed by this
N i . 1 N

H Court respofpdents have bean prevented from

oublighing the result of the selection.
Since{after passing of the stay order,

. : p——— \
about {10 monfhs haed expired but the res-

oomdents nave hot been ser ed. Due to the

et o S

long,?enaency of the writ pwrition and ope=
ration of th%g stay order, the Navodaya thﬁqy
i | authof it ies fre prevented &rom making
appoigtment }f teacher asxa;result whereof

the sfudents|are bound to sdffer.

Looking to the attiﬁude of the peti-
tionef and the fact that peﬂitioner has not
| even dpgeareﬁ in £he intafviéw,-l discharge
the ifterim #tay,order. However, it is
directed that the appointme%t if any, madé
/| | on the basis|of the interview held for
appoiftment £ teacher for Qﬂich post the
petitjoner had also applied shall be subject
to th¢ result of the writ petition. The
petit;oner iL~also allowed 2 weeks further
time 4s a lapt chance to take steps and

$ comply with the order datec’l'i 12.3,99 failing
which] the writ petition will be dismissed

for non-ppos¢cution.
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6.10,99
In view of the notification
dated 17th December, 1998 published in

Extra Ordinary Gazette of India

hed by the Govt, of India in the
istry of Personnel, Public Grievances
Pensions ( Department of Personnel
Training ) under Section 14(3) of

administrative Tribunal Act, 1985

3 of 1985 ) amongst other institu=-

s, Navodaya Vidyalaya Samiti have
b been placed in the schedule appe-

i to the said Act.

In the result, the service
Ler pertaining to the employees

the Navodaya Vidyalaya Samiti comes
hin the purview of the Central
inistrative Tribunal. Accordingly.

present writ petition shall be

tranmsmitted for hearing and decision

he Central Administrative Tribunal

Guwlahati. The Registry shall transmit

record of the writ petition to

Central Administrative Tribunal

within 2{(two) weeks,

as .
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CENTRAL ADMINISTR
GUWAHATT BINCH.

0.A. NO. 125/2000(T)
O0.A./R.pn. NO. . - 12572000(1

i et e e e (2 202
DATE OF DECISION J-cossscoecance

‘Nirmal Kumar Mandal

 APPLICANT(S)

‘Mr. M.Chanda : _ )
ATWOCATE T LU ATUA TCANT(S)

- VERSUS -
Unlon of Indla & Ors. ) RESPGTHENI (S)

Mr. S.Sarma.

i tah rese wem +om ez mem few o <nTy fue ST sea G

AUVTVID VOR CTHEL
T RRSPONDENTS.

<y ipr,E MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

20N 'BLE  MR. K.K.SHARMA, MEMBER (A).

wne-her Reporters of 1ocal papers may be allowed to sec
VL4 — - i -
he judgment 2

=5 be referred to the Reporter or not 72

sther their Lordships wish to se2 the Talr copy of the
Juugncnt ?

wnether the judcment is to be circulated to the other
Benches 7 8

] ; : l\’fﬁr
Judgnent delivered by Hon'ble  Vice-Chairman. ,



~$ CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 125/2000 (T)
Date of decision : This the [2'W day of February,2002.

Sri Nirmal Kumar Mandal

Son of late Himangshu Sekhar Mandal

Working as Teacher in Jahawar

Navodaya Vidyalaya, Niangbari,

P.O. Nongpoh, :

District - RI-BHOI,

Meghalaya. ...Applicant

By Advocate Mr. M.Chanda.

-versus-

1. Union of INdia
represented by the Secretary to
the Government of India,
Ministry of Human Resources,
New Delhi. '

2. Navodaya Vidyalaya Samiti
represented by its Chairman,
A-3, Kailash Colony,
New Delhi.

3. The Director,
Navodaya Vidyalaya Samiti
A-39, Kailash Colony,

, New Delhi.

4. The Deputy Director
Navodaya Vidyalaya Samiti
Regional Office, Nongrim Hills,
- Shillong, Meghalaya.

5. Assistant Director,
Navodaya Vidyalaya Samiti
Regional Office, Nongrim Hills,
- Shillong, Meghalaya. ....Respondents

By. Advocate Mr. S.Sarma.

CHOWDHURY J.(Vv.C.).

; The applicant at. the. relevant time was . working -as
Trained Graduate Teacher (for shoft TGT) science and he was
 ser§ing at Jawahar Navodaya Vidyalaya at Niangbari, District-
Ri-Bhoi, Meghalaya. The Navodaya Vidyalaya Samitiv(for.short

L”"‘V’ NVS) invited applications for filling up the posts of



[
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Physical Education Teacher, Art Teacher,Music Teacher etc. It

also advertised for Vfiling up the post of Post Graduate

. Teacher in Biolbgy. The applicant applied for the post

through proper channel and his application was forwarded. The
applicant however, did not receive any call 1letter. He
submitted his representation befofe the authority. He was
assured of issuing call letter, howeVer,_he was not called
for the said selection test. It appears .that finally.
appointments were made,on'the basis of that selection. The
applicant moved to the Shillong Bench of the Gauhati High
Court by way of filing a Writ Petition which was numbered as
Civil Rule No. 124(SH)/1998. The High Court passed an interim
order directing the respondents not to publish the result of
the_interview held for'filling up the post of Post Graduate
Teacher (Bio) against unreserved quota pending final disposal
of that petiéion. Thé said interim order was vacated by order
dated 21.7.1999. The Writ Pet;tion was also transfered by the
High Court to the Central Administrative Tribunal for want of
jurisdiction.

2. The respondents submitted their written statement
denying and disputing the ‘claim of the applicant. The

respondents in its written statement stated that an

~advertisement was made for direct recruitment by way of

competition. The Samiti fixed its own norms for calling
candidates for interview for direct recruitment at the.ratio
of 1:12 for each vacant post. There were 10 vacant posts fof
PGT (Bio). Accordingly 120 candidates appearing in the merit
list were called for interview on 14th,15th, and lé6th

Septmeber, 1998. In the merit list, the applicant stood at

-serial no. 123 sinceA he had scored less marks than the

overall merit among the candidates. The respondents stated

Contd...
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that the applicant was called for interview during 1997 since

~that particular year there was less reéponse as there was

only one vacancy in the region. During.l998 there were 10
vacancies and as suéh response was .high against the
advertisement,The applicafién of the applicant was processed.
Since there WQre candidates to earn highér marks than the

applicant, those 120 candidates were called for and the

'applicant was not called for the interview.

3. We have heard the learned counsel for the parties at
length. We are basically concerned as to the legitimacy of
the process of appointment. Admittedly the respondents

initiated the process of open advertisement and due. publicity

‘was given. It also received applications including that of

the aplicant. The respondents. fixed the criteria for calling

the candidates for interview for direct recruitment at the

ratio of 1:12 for each vacant post. Against 10 vacancies they
called for 120 candidates as‘per the merit list for screening
the candidates. Mr. M.Chanda, learned counsel for the

'

applicant first submitted that as per the merit list ‘the

‘applicant ought to have called for. We have gone through the

recofds. From it appeérs that authority screened the
candidates on the "basis of merits. It fixed evaluation
criteria as per the marks obtained in
B.A;(B.Sc/B.Com/M.A./M.Sc./M.Com in the concerned level and
B.Ed/BT/and Lt level. In addition, some weightage were given

on higher - qualification, teaching 'experience etc.  The

v \H,r»"‘l’.‘
evalation criteria was never:-,t;nde_rtéﬁaﬂlifengé.. In the circumstances
~ : .

~— .
no fault can be found in screening the candidates on the
basis of marks. The selection process on that count cannot be

faulted. The application of the applicant was considered and

since he did not fit the billg and accofdingly he was not-
: ) . b~
called for interview. No infirmity as such is discernible.

Contd..
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4, In the circumstances we find no merit in this
.application and accordingly the same is dismissed. There

shall however, be no order as to costs.

e | | S
(K.K. SHARMA (D.N.CHOWDHURY)
Member (A Vice-Chairman

.trd



District - RI~-BHOI

IN THE GAUHATI HIGH COURT

(The High Court of Assam, Nagaland, Meghalaya,

Manipur,

Mizoram, Tripura and Arunachal Pradesh).

(Civil Extra-Ordinary Jurisdiction)

Civil Rule No. /24 €#) 1998

Category Code

Subject matters:

Shri Nirmal Kumar Mandal
-versus-

Union of India & Ors.

INDEX
Sl.No. qunnexure _ Particulars Page No.
;ﬁ - Petition 1-9
2 - Affidavit -10
3 | 1 Extract of the Advt. 11<13
dt. 26,5.98
4 2 Application dt. 1.7.98 14-17
5 2A Forwarding letter dt.6.7.98 18
6 3 Representation dt.7.9,9¢ 19
7 - 3a Forwarding letter dt.7.9.98 20
& 4 Application dt.10.9. 98 21

Date :4.09.9¢ | : Fi;z%ﬁiﬁz
: Ad,063§;://
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IN THE GAUHATI HIGH COURT

—~——(The High Court of Assam; Nagaland, Meghalaya, Manipur;
Sotyen

-

Tripura, Mizoram and Arunachal Pradesh).

(Civil Writ Jurisdiction)

Civil Rule No. A2 (54) /1998
\

The Hon'ble Shri N.C.Jain, B.A., LL.B, the
Chief Justice (Aéting) of the Gauhati High Court and

His Lordship's Other Companion Justices of the said -y

H
Ligh Court.

‘ . In the matter of :

An application under Article 226

of the Constitution of India for

issuance of a writ of Mandamus X
L0

and/or any other appropriate wi-rt

order or direction;

-And-

cav—y

* In the matter of

Non-consideration of Petitioner's

"\\§f*§?pplication dated 1.7.98 for the
v W
o fpost of Post Graduate Teacher

3

(PGT) (Bio)

Contd...




-And-

In the matter of :

Illegal and arbitzmary actibn'of thé
respondents whereby the: petitioner was

restrained from taking interview to

. the post of Post Graduate Teacher (PGT);

~-And-

g

In the matter of :

Non-consideration of petitioner's

e L N

representation dtd., 7.9.98;

.20

-And- ,

A a Ty ®

In the matter of :

A e P

Lo/

Violation of Article 14 and 16 of the

Constitution of India and Principles of

Natural Justice;

7

2

N

3.
3

;

<

¢

g.

Dog

AR
Sy ¢ —~And-

In the matter of

Sri Nirmal Kuﬁar Mandal

Son of late Himangshu Sekhar Mandal
working as Teacher in Jawahar
Navodaya Vidyalaya, Niangbari,

P.0O. Nongpoh

Dist. RI-BHOI (Meghalaya)
) e«-ees. Petitioner
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-vVersus-

1. Union of India
represented by the Secretary to
the Government of India,
Ministry of Human Resources,

New Delhi.

2. Navodaya Vidyalizi Samiti
represented by it Fhairman,
A=-39, Kailash Colony,

New Delhi.

3. The Director,
Navodaya Vidyalaya Samiti
A-39, Kailash Colony,

New Delhi.

4. The Deputy Director
Navodaya Vidyalaya Samiti
Regional Office, Nongrim Hills,

Shillong, Meghalaya.

¥ 5. Assistant Director,
Navodaya Vidyalaya Samiti
‘Regional Office, Nongrim Hills,

Shillong, Meghalaya.

eeeeee Respondents

The humble petition of the above-named petitioner

Most Respectfully sheweths :

1. The petitioner is a citizen of India and working
in the Jawahar Navodaya Vidyalaya. He resides at the

address mentioned in the cause title and as such entitled

| pﬂ“ Contdeseo
4&“3 :
oF
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to all the rights and privileges guaranteed under the
Constitution of India.

2. The petitioner is a pPost-graduate 1n Zoqlogy‘and
Educ&tion, He joined the Navodaya Vidyalaya Samiti ip

the year 1991 as a trained Graduate Teacher (TGT), science
and since then has been working in the Vidyalaya of the
Samati. The Navodaya Vidyala Samiti is an educational
institution having schools,at diverse places in India and
is affiliated to the Cehézal Board of Secondary Education.,
The schools are named as Jawahar Navodaya,Vidyala (for

short JNV) and the same is amenable to the writ jurisdic-

tion of this Court,

3. During the month of May 1998, the Navodaya Vidyalaya

Samiti (for short the Samiti) made an advertisement in the
| Employment News and a local News bPaper Karmakshetra dated
’v26 5.98, inviting applications for filling up the post

of Post Graduate Teacher (Bio). The number of vacancies

am—

were declared as 10(ten) under general category.
————t

A translated copy of the Extract of the advertisement

dt. 26.5.92 is annexed herewith ag Annexure-1,

4, The petitioner being eligible having requisite
qualification submitted his candidature by way of an

application alongwith the requisite examination fees to

the Regional Office of the Samiti at Shillong. The said
application was made through Proper channel and as such
the same was duly forwarded by the Principal, JNV, Niangbari,
vide letter dated 6.7.1998,
Copies of the application dated 1.7.98 ang forwardlng
letter dated 6.7.98¢ are annexed herewith ag

Annexures 2 and 24 respectively.

,JW“DSWN
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5. Thereafter the petitioner was expecting to
receive the call letter in response to his application.
But unfortunately no &all letter was issued to him
although such letters were issued to other departmental
candidates. However, on coming to know about issuance

of call letters to other candidates, the Petitioner went
to the Regional Office at Shillong and came to know that
the date of oral interview had already been fixed.on

14th, 15th and 16th September'gg,

6. The petitioner on being so informeg about the

date of interview enquired of hls call letter in the

) T ——

Regional Offlce. But to utter shock and surprise of the

pPetitioner the Assistant Director of the Samiti 1nformed

him that his name Was not registered in the list of

registration, ' \J////

7. The petitioner thereafter met with Tespondent No.3
on 7.9,9¢ ang submitted a detailed representation to him
Praying for issuance of call letter.to him so as to enable
him to appear in the interview. The saig representation
was also duly forwarded by the Principal, JNV, Niangbari,
It is worthmentlonlng here that aléngwith the said repres-
entation the Petitioner again submitted coples of hig
application dateg 1.7.98 for ready reference alongw1th

necessary bParticulars,

Copies of the aforesaid representation dated 7.9.98
and forwarding letter dated 7.9.98 are annexed

herewith as Annexures 3 & 3 a respectively,

Contd....
§F\0 sV



&

P2l

g. The Deputy birector however, asked the petitioner
to go after three days and assured him of issuing call
letter on that day. The ‘petitioner on being so assured
again went to the Regional Office on 10.9.98 and
submitted an application for allowing him to face
interview whereupon respondent No. 3 verbally informed
him that his case was being considered. The reepondent
No.3 further asked the pPetitioner to go on 14.9.98 to
face interview and the call letter would be issued on

that day.

A copy of the aforesaid application dated 10.9.98

is annexed herewith as Annexure-4.

9. Thereafter the petitioner went to the Regional
Office on 14.9.9¢ as per the direction of the responéent
No.3 to face the interview. But surprisingly the petitioner
was neither iseued any call letter nor called for inter-
view although other candidates were being interviewed
under such circumstance, the Petitioner again met the
respondent No.3 at about 3-30 P.M. on 14.9,98 ang

.enquired into the matter. The Respondent No.3 thereupon
simply extended his regret and asked the petitioner to’

get ready fé{ future year vacancies.

10. The petitioner states that in the year 1997 also
there was an interview held by the respondents for f£illing

up one post of Post Graduate Teacher. The petitioner also
. WS galled ‘ -
As- applied for the said Post and £aced intervfew but unfortye-

nately could not come out successful. Likewise this year

Contds...
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a8lso the advertisement was made and the petitioner
T applied with legitimate expectation that he would be
called for interview. But he was not even issued the

interview letter and as such could not face interview,

11. The petitioner states that he has a right to be
called for interview in an open selection procedure.
But in the instant case he has been deprived of his
valuable right by the cryptic action of the respondents
which is contrary to the established Principle of Law

and the same is liable to be declared illegal.

12. The petitioner states that the action of the
respondénts in denying the petition his right to face
interview violates the principle of Article 14 and 16
Oof the Constitution of India and therefore renders the

selection procedure arbitrary and bad in law.

13, The petitioner states that the respondents ought
to have i;sued him call letter in as much as he is an
eligible candidate having post graduate defrees in
Zoology and Education and having 7 years experience in
teaching. But the same has not been done in the instant
Case. The selection bProcedure is therefore, apart from
being irregular and mnreasonable, vitiated for non-

compliance of the provisions of law.

14, The petitioner submits that thé respondents have
acted in a manner which is wholly unjust and unfair and
the same refders the selection procddure arbitrary and the
same is “therefore liable to declare void on this score

alone.

' \
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154 The petitioner submits that the action of the
respondents suffers from malafide exercise of power and
the same is violative of Article 14 and 16 of the

Constitution of India.

16. The petitioner submits that the respondents have
given a complete go bye to the provisions of law in the
matter of selection of the candidate rendering the

entire procedure bad in law.

(17, The petitioner submits that the action of the

respondents in not issuing of any call letter to him

and subsequently not allowing him to face interview

without any cogent reasons amounts to hostile discrimi=-
. _

nation which is violative of Article 16 of the Constitu-

tion of India.

ls8, The petitioner states that he has demanded justice
and the same has been denied to him in a cryptic manner,
he has therefore no other alternative and efficacious
remedy but fo approach this Hon'ble Court &hdn file

this petition.The remedy sought for in this petition, if

granted would be just, adequate and complete.

19. That this petition has been made bonafide and for

the ends of justice.

In the premises aforesaid,‘it is
thus prayed'that Your Lordships would
be pleased to admit this petition,
call for the records and issue rule,

calling upon the respondents to show

—\

of AF

F
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Cause and to why a writ of mandamis
and/or any other appropriate writ order
or directioq should not issue directing

and/or commanding respondents to call the
e ettt
applicant for the intervice before the

- e -~

recruitment is made;

P -
i ettt

-and/or, alternatively-

a further direction of like nature

should not issue directing and/or commanding

‘the respondents not. to publish the select

list without till consideration of the case
of the petitioner, and in any event if the
selection list has already been published,‘
the same shall not be given effect to, and
cause or causes being shown and upon |

hearing the parties be pleased to make the

rule absolute;

-and-

Pending hearing of the rule the
respondents be further directed not to
publish the result of the interview held
for filling up the post of Post Graduate
Teachers (Bio) against which the petitioner
submitted his candidature‘without consider-
ing his case and in any event if the selec-
tion list has already been published the

same shall not be given effect to.

And for this act of kindness the petitioner as in

duty bound shall ever pray.

eee.. Affidavit
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AFFIDAVIT

I, Sri Nirmal Kumar Mandal, son of Late
Himangshu Sekhar Mandal, aged about 32 years, resident
of Niangbari, P.0O. Nongpoh, Dist-Ri~Bhoi, Meghalaya

do hereby solemnly affirm and declare as follows :-

1. That I am the petitioner in the present writ
petition and as such am fully acquainted with"
the fécts and circumstances of the case and

competent to swear this affidavit.

2. That the statements made in this petition in
paragraphs 1, 2,5, 6,9,10, i, 12 ewd13 are true to
my knowledge and those made paragraphs 3, 4,
¢t anA 8 derived from the records which I

‘ believe to be true and the rests are my humble

submissions before this Hon'ble Court.

R ¥ PSRN

Identified by - Nignod Knmor Mandal
| Q‘"“Tt@"“ DEPONENT
K Advocate ‘s—Clesrk

: £2_
affirmed before this tpe 02 . on, -
d. 19 ¥y Tor diclare Jdentified by
/{'{V‘\f s Hd 15 P orsondtly kaown to e

1 Certificd thrat | recd over and explained
#omtents to 1he dec'arant and that the

Sovlarant geemed 'cr/ecllg undersiand fem

gﬁ(/ (44 /
Cermissioner 4 Aﬂdavl'7

\ Guntidss tiigh Conrt
) \billong Beuch.
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Annexure-1 (Extract)

Translated into English

An Extract of the relevant portion of the Advertisement

Published in "Karmakshetra" dated 26th May, '98

900 Teachers, Librarian are going- to be recruited in

Navodaya Vidyalavya.

Navodaya Vidyalaya Samiti is going to recruit
905 person in the posts of Post Graduate Teacher,
Trained Graduate Teacher, Ph&sical Education Teacher,

Music Teacher, Librarian and Language Teacher (Bengali)...

0.-0...00.-0'-.0.'...'00!'00..cooc.atu...t..l.o.oc..o.oc‘

BIOLOGY - 4 unreserved, 3 for Schedﬁled Caste, 2 for

Scheduled Tribes at Hyderabad; 2 unreserved
and 1 for Scheduled Caste at Lucknow; 2 unres-
erved and 1 each for Schedulegd Caste, Schedﬁied
TFibe and OBC at Bhopal, 3 unreserved and 32 for-’
OBC at Chandigarh; 3 unreserved and 2 for
Scheduled Tribe at Jaipur, lgmggng§ggyed 3 for
Scheduled Caste, 2lforﬂ§phgggﬁgd=?ribe and 5
f€£ﬂ9§¢£§t¢§hi1193§> 3 unreserved. 2 for

-~ /0 .| Scheduled Caste and 1 €ach for Scheduled Tripe

and OBC at Patna L T

- X -
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APPLICATION FOR THE POST OF __[GT C 210)

Demand Draft No. - 643 2'0 7 A
pate Z29'€.9% o '
for Rs. 50/ CF')”‘) m"b"/

1.
2

3.

7.

¢

: - RTT. |
~ Subjz2ct Code of the Post ' \ F

(as given in the
Advertisement)

" Registration Nou_:

" (To be filled by Office only).

+

NAME : SHRI/SMP-7/KUMARI : NIR MAL KumAk manda)

(a) FATHER'S/HUSBAND'S NAME : SHRI_late. WWMANSHU Sic: MANDAL

(b) HUSBAND'S NAME. : _ Np

(In case of female'c.andidate').

(a) PERMANENT ADDRESS : VitL- CHPAKSIMULIA . fo- KymARLHAK
S dBT- MIDNAMRE WEST NBENGEHL.
PIN LGS, .

(S) PRESENT POSTAL _ JNV NIANGBARY, fgq- NONGPIH |

ADDRESS : DIST~_ RI-BWOl , WM BLWALAYA
o PIN_+13) t2

(a) DATE OF BIRTH & .
(In Christian Era), DATE, MONTH. : YEAR,

3fv- [ T o~ G
(b) AGE AS ON 30.06. 1998 20 _YEARS___'d  wmoNTHS  3&  pays,
SRR ™, qen
EX-SERVICEMEN/PHYSICALLY HANDICAPPED :  ™N/A:
NATIONALITY : IND) RN . .
(a) WHETHER RELAXATION IN AGE IS SOUGHT : xES/No : Ne .
(v) IF YES, INDICATE THE CATEGORY : N (A -

UNDER WHICH IT IS SOUGHT :

Contd, 2,



exam, passed) - .

AN =2 (contd)

8. EDUCATIONAL QUALIFICATION : (Duly supported by the Marks-sheet of each

" Year of

Marks Total - % of -

Degree/Diploma.ﬁ‘w,ﬁ~<g*:Bdard/ _ _
. ’ © "University. passing. obtain. marks.'
) Aggregate concerned
subject.
Hr. Sec, Wb ¢ WgE 1931 S46/l00v " 54 ( %
gﬁ&&%m S o
Bek /8. 5cs [heConindrsh RE-BBSR,q g rSIS/z,szz 559 Yo
NCERT o} NCERT , '
. 1st, Year,
2nd Yeaf.
3rd Year.
.
ARVSR “ubiveni o 1989 .:’“1//.2“' 5y A
Post Graduation ( Kfﬁyﬂfw :
9. PROFESSIO ALVQUe}IFICATION : %AGE OF MARKS.,
NeCGRT = . -
(1) - B.ED, /va—/Lﬁr._ T K74 THEORY, T - =1 0
Ly |v413 o .
PRACTICAL, . T~ o+ .1 ~
. cesy 6 43
7 . ’ g e -
(11) M.ED, Hmwmv@? 1995 THEORY. (7, 1% . |
Urdvireity o PRACTICAL. - ‘

(1i1) FOR LIBRARIAN/PET/ART/MUSIC TEACHERS :

NAME OF DURATION OF UNIVERSITY/
DEGREE/ DEGREE/ INSTITUTION,

YEAR OF . | %AGE OF

PASSING, MARKS (IN
_ AGGREGATE) .,

DIPLOMA, ~ DIPLOMA,

+

Contd, 3,

A



- , ( } )y -6~ . ANx—Q(ConToQ) : @

°

/10. (a) TEACHING EXPERIENCE :

SL. NAME OF 1 NAME OF - POST SCALE . " FROM { TO
NO. | INSTITUTION. THE BOARD HELD, | OF PAY 4
: -{ TO WHICH : &
. AFFILIATED, BASIC
. | PRAWABG VIDTRTIY npGALARD ey af {2z-¢- 0 fere-q)

‘ DPIMAPUR, NHKALANY penpp| P Nead | AS2F o
2. INV Lam BV : . ~

MNP VR BB Tt (3| 1yew-bo-|2y. 891 R5-T1:94
5 Janv MIANGBARY, | | o0 ST Qig tyor--wo [ZHT5 | Tiny olae

MELGHALAY D -

L

(b) EXPERIENCE IN FULLY RESIDENTIAL INSTITUTIONS (RECOGNISED)
 NAME OF THE INSTITUTIONS TAWRAWAR nNavadAY s ¥IDvALAYH

NAME OF THE BOARD T0 ¢ @ si2
WHICH AFFILIATED
POST HELD T (S

o . YEARS.' © MONTHS.,
EXPERIENCE R T o 1¢ o

COMPETITIVE ATTAINMENTS IN CO-CURRICULAR/GAMES/SPORTS
ACTIVITIES : , . ,
(a) WRITE O1 FOR NATIONAL LEVEL ATTAINMENT.

(b) WRITE 02 FOR INTER-UNIVERSITY/STATE LEVEL ATTAINMENT.

GAMES/SPORTS. CULTURAL/LITERARY,

YEAR

YEAR

YEAR

12. NAME OF THE VIDYALAYA/ SNY NIANGBARL  MEeGUALRAYR-

INSTITUTION WHERE WORKING - o
NAME & DESIGNATION OF DD, ray 8 . , .
RELIEVING AUTHORITY . '
POST HELD & SINCE WHEN 24, 8 9]
SCALE OF PAY & BASIC PAY £028 ~\VFS —~ — -

(Complete break-up of the scales
to be given) ) ,
NATURE OF APPOINTMENT : PERMANENT
adhoc/contract/probation)

COntd.’ [‘ .



-

o ;r' )y AF- | ‘,'ANX_;Z (coritd) @\

7

13, PROFICIENCY IN LANGUAGES (NAME OF THE LANGUAGE(S)) IR
(a) TO SPEAK cemmu, HImOL, EW LY, O‘ll‘fﬂ
(b) Towmmz':ggNuth HANDL PN&L\H\ '
(¢) TO READ :Bgﬁtm_\ HANDI, ENLLILH, NS AMESE

1. MOTHER TONGUE GF THE' CANDIDATE. — : -®GN AL e |
15. NATIVE DISTRICT AN’D STATE. . M\oimm}ze , Né\.st“i‘ RENGAL
16. PREFERENCE OF STATE(S) FOR POSTING : 1. Si KM

(TO BE RESTRICTED T0 STATE/UTs  * 5 feypm
COVERED BY CONCERNED REGIONAL OFFICE). |

3o LAWY WWERE i WL @,
17. ANY OTHER RELEVANT INFORMATION : | o |

I SOLEMNLY DECLARE THAT THE STATEMENTS MADE BY ME ARE CORRECT TO THE
BEST OF MY KNOWLEDGE. ‘ S _

I ALSO CLEARLY UNDERSTAND THAT IN THE EVENT OF MY APPOINTMENT IN THE
SAMITI BY SERVICES ARE LIABLE TO BE TERMINATED 'WITHOUT NOTICE IF THE '
FOREGOING INFORMATION FURNISHED BY ME IS FOUND TO BE WRONG OR S_UPPRESSED'.

DATE : V498
PLACE: N ovv~en s gt

Nigmad M nvamcen M@\V\cko\/{',

(SIGNATURE OF APPLICANT. )




~18- ANX - 2A
Jawahar Navodaya Vidyalaya 5’/
(Ministry of Human Resource Developmert

“GoM. of India, Deptt. of Education)
NI}NGBARIJQS 102

HTEY Adieg Ay

(19 gEeE faem qAed,
/e wa, G fsm)
frarmErE-ury 901

Rrer-R-id (Rarea) Dist™¢ -i-Bhoi (Meghalaya) .
Ref. No... R Bml /I NVN/98-99/NIRM/ 288 ' Dagl4707/98.........
To -

- The Deputy Director, ,
‘Navodaya Vidyalaya Samiti,
Regional Office,
ShillQnge

Subg = Forwarding of application for the post of PGr (Bio,)
in Shillong Regléna and Bhopal Region respectively
:!.t') resgect of &hrio NeKe Mandal. '

Sir,

Please enclosed £ind herewith two sets of appli
DA o Ntmtntaditll pprlications
égrr:ﬁpegg tc:f:‘ i»_hgésimzx.'r)ﬁgfdaé. TGr (Scs) Of this vidyalaya
e post Oof PGr (Biod:) “in Shillong Region '
- fespectivley, . M o 97ee @nd Bhopal Reglon
. Lb ' 4

Therefore, you are request:ed\.forward the application
to the Deputy Director, Bhopal Region and further Necessary
action at your end please, ‘ ‘

I?han~king you,

Eaclog - AS'st;_at:'ed'éboveo _Yours faithfully, >

—

(T eNe "Pra,sad)
Prineipdl .

: i .- . TF AT 5 e dd
{ . v 4 ",g WL .',Zwl'f e --Z}

cogyo T Sh:%%‘;'_lz‘zoxo Mandal, TGr(sc.) for his informat iong

S -(k,___,_'yér
(JN{/Prasad)
Pri ncigal
ISR S
5 AR oo

T S
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,{9;4 ANxfé B 4§

Frou ' Yol P
o o, N.K. Mandal. .Dateéf 07/09/1998

TGT(Bio,s¢) :
JNV,Niangbari,deghalaya

10 |
The Deputy Director,

NVS,Reglonal Offico
Shillong-t,

- | (Through proper Chbﬁnal)
Subs- iilssing asplication form in R,0,Shillong for the post of
BGT(Bio)in respect of ireN,Keiiandal, (TGT,Bio0,Sc) rgggrding.

Respocted Sir,

L//ith due respect I would like to inform you that I have L
kzan applied for the post of PGT(Bio) in Shillong and Bhopal Region
respoctively through proper Channal whichuis forwarded by tho
Office of the Principal,JNV,Niangbari to your good authority: vide
letter No.P.P-‘I/JNV’\I/98~99/NKA/dated 06/07/1998. zerox copy of the
sane is encicsed heyxewith for your roady reference.But unfortunately
it was found that my application form for NVS, »Shillong Region is not .
available in Reglional Officé,Shillong and my naho is also not regis- N
tered , Damand draft of Hs.b0.00(fifty)only also paid for the samq &
vide draft No 643309 dated 29 06,98 in the name of NVS;R.O.Sh&llong@ @
Sut Further I have also asplied in Bhonal Reglon for the same post i

which was forwarded by your authozity to the concarned Regional Offico.

I, think I am elligible to.get call lettor for intorview,beoausev

last year 1,0,1997 I have aoplied for PGT(Bio) against one post and |
got Call letter for intorview .But this year i »0,1998, 10( tén)post
is there in goneral categories for PGT(Bio) and my educational qualif&
ation is .i,5¢c, MeEdyDatails bio-data 45 attached herewith the dupli~}
cate fillcd-up application form oFurther,I am working as TGT(s¢)
under [IVS,for last 7(seven) years since 24,08,91,1 really yerynusk
very :such disappointeq af tor enquiring in R.O,Shillong that my namo
was not found in merit list for the same post,

Therefore,I am requostt‘g you to consider my case as depertmen-
tal candida ¢ for getting €all letter so tha' T can asgear ‘the inte p-
view for the post of PuT (Bia), | ' '

Thanking you in antibipation.

Yours %@ ‘

nelote Ae erat ( N K, w?MDAL y
Enclos- Az grated abgve, . thjéc JRV Nian
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framard-]3 90 N - .
Dist. Ri-Bhoi (Meghal
e (W) | st Oi ( .eg a aya?
Wl T, 1~PP/JNVN/98~99/NW/ St Lr /091990
TO
The Deputy Directorx
NVS,Rogional Office
Shillonowi.
Sub e . Forwarding an application in resgact of

MreNeKeldandal , TGT, SCs regardlug_

Respocted Siry . |
'[L/ith reforence .to subject montioned above, °
please find enclosed herewith an application submittod
‘ _ by‘ir.N.K.Aandal,TGx,ac, of this Vidyalaya,which ia self
explanatory.

Further,l faél Ehat his case is gonuine so
you are requested to considerthis case in tho 1nteres% of .
the concexn employea,

With deop rogards, .
' Yours faithfblly,

49 |
W L L/z | ' T ’A\Q -
/e$ Isn/ ‘ ( o A. 'ﬁﬁﬁggﬁgl
o m 1 \uén\ da
. N wwﬂ&”
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Annexure-4
To
The Deputy Director

NVS Regional Office
Shillong

Sub : Prayer for permission to face interview
in PGT (Bio) - reg.

Respected Sir,

With due respect I would like to inform you that
I have applied for the post PGT (B40) in general categories
through proper channel. I am eligible for the same posts:

My educational qualifiecation is M.Sc. M.Ed.

Therefore, I am requesting you to consider my

case so that I can face interview for the post of
PGT (Bio).

Thanking you,
" Date - 10.9.98

Yours faithfully,

(N.K.Mandal) TGT (Sc)
JNV Niangbari-



IN THE GAUHATI HIGH COURT
(The High Court of Assam, Nagaland, Meghalaya, Manipur,

Tripura, Mizoram and Arunachal Pradesh).

' Civil Rule No.!24(sH)/9g

Sri Nirmal Kumar Mandal

-] S -

Union of India & Ors.

-
d

26.5,98

lo
10 posts of PGT(BiﬁWWunder General Cagegéry

were advertised.

T e

(Para 3/Page 4)
. - : Annex-1(11-13)

Petitioner submitted his candidature

.

i~
.
O
©

Cﬂ;l_.x

.
~J
.

O
Q

through proper channel which was
duly forwarded by the Principal.

(Pr.4/pPg.4) ~
ANX=2 & 2A(14—18)

(
i}

Petitioner came to know about the date

of interview from other candidates which
has been fixed on 14th, 15th and l6th

L AR

September,l99§h but no call letter was

issued to him,
(Pr5/pPg.5)

7.9.98 Petitioner submitted representation to

.

Respondent No.3 for issuance of call letter

whi€h was duly forwarded '

(Pr.7/Pg.5)
: ANX=~3 &34 (19-20)

5

LY

10.9,9¢ Fetitioner again submitted an application

*o

for issuance of call letter whereug% he ~
was asked by respondent No.3 to come brepaedd

on 14.9.98 o fac® interview.
(Pr.9/Pg.6)




.

Petitioner was neither issued any call letter
allowed +o *ppeon
nor he was ;%es%n£agh 14.9.98 at the gFe=ee

&£ interview, a,(ﬁvcvﬁ\ Po wan Present.

(Fr.9/Pg.6)

Petitioner also submitted his candidatare

[ 1]

in the year 1997 against one such post.He
was called for interview as he fulfilled the:
eligibility créteria, but unfortunately he

could not come out successful.

CPriio fg.8)

S

\o
Conﬁé@tions s 1. Petitioner should be interviewed before

recruitment is made or result published;

24 Till consideration of petitioner's case
select list should not bey published
and/or in any event if the selection

list has already been published, the

\:; same should not be given effact to,
@w‘ and during pendency of the rule(3) the
0  result of the interview should not be
\BQKQ 35 declared and if in any event the selec—
\Jg Ei/ tion list has been published, the shall

not be given effect to.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH ::
AT GUWAHATT .

ORIGINAL APPLICATION NO. 125/2000 (T).

shri N.K. Mondal «ee Applicant.

- Versus =

¢

Union of India & Ors. ... Respondents,

The Respondents No, 3, 4 and 5 beg to file their

.

""W-rii?.ten -Statement as follows =
e -“ . .Q». ‘e /
1, That all the averments and submissions made in

the Original Application are denied by the answering
Respondents save what has been specifically admitted herein

and what appears from the records of the case.

2. That with regard to the statement made in
paragraph 1 of the Original Application ( hereinafter
referred to as the 0.A., ) the asswering respondents have

no comments to offer.,

3. That with regard to the statement made in
paragraph 2 of the O .A; the answering respondents state
= that as a matter of fact except the Gazette of India
(jQVJVh dated 17,12,1998 émployees of theﬂﬁavodaya‘Vidyalaya

samiti including the applicant aré covered ‘under the

contd... p 2
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2.

ambit of Central Administrative Tribunal for raising of

grievances related to their services.

Copy of the aforesaid Notification is annexed

hereto and marked as Annexure - I .

4. That with regard to the statement made in
paragraphs 3 and 4 of the O.A. the answering respondents

have no comments to offer,

5, That with regard to the statement made in
paragraph 5 of the 0.A. the answering respondents beg to
state that as per the Recruitment Rules framed by the
Samiti for £illing up the post of PGT ( Post Graduate

Teachers ) the terms are as under =

(a) For Commerce/Accountancy/ Economics 100%

by direct recruitment.

(b) For other subjects 254 by Promotion and
75% by direct recruitment failing which

transfer or deputation.

The applicant had applied for the post of PGR ( Bio ) as
per the advertisement made in the Employment News for
direct recruitment, In the open direct recruitment there

will not be any priority for the departmental candidates

for interview irrespective of the fact that, they are

cont@a.eee P 3.
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3.

fulfilling the minimum educational qualification pres-
cribed for the post, but they will have to cimpete with
other candidates who applied in terms of the advertisement,
In the advertisement it was clearly mentiomed that “"Samiti”
reserve the right to evolve an eligibility criteria to

scrutinise the application to minimise the zone of consi=-

deration to call candidates for interview. Mere eligibility

will not vest any right in any candidate for being called
for interview and the Samiti‘'s decision in this regard
shall be f£inal . No correspondence will be entertained
in this regard., It is not a fact that all the departmental
candidates were called for interview irrespective of their

merit .

““Th:;famiti‘s letter No, 1-1/98-NVS(Estt.)

dated ;42;1998 srfixed the criteria for calling candi-

——

dates f;7/interview for direct recruitment basis at the

pétiolp 1 : 12 for each vacant post. It was a fact that

. " // . ‘
theré were 10 vapancies for the post of PGT (Bio) under
// e _ . .
direct recruitment quota. Accordingly 120 candidates
appearing first in the merit list were called for inter-
view on 14th, 15th and 16th September, 1998 /.‘tn the short

listed merit list, the aﬁplicaﬁﬁs na&e stood at Serial

No. 123 and he had scored less marks than the over all

——

merit of the last candidate called for interview at Sl.

No. 120. Hence it was undemocratic to call the applicant
!

10

for interview or to consider his request.

Contd.... p 4.



Copies 6£ the aforesaid Recruitment Rules,
Advertisement and the Samiti's letter dated
5.6.1998 are annexed hereto and are marked

as Annexures - II, III and IV respectively.

6. That the answering respondents deny the
correctness of the statement made in paragraph 6 of the
O.A. as it is absolutely misconceived., It is denied that
the applicant's application was not registered into the
Receipt Register, as a matter of fact his application
was registered at Sl, No, 23 of the Receipt Register as

is done in case of_ali applications.

A copy of the Receipt Register is annexe;\<t\\

hereto and is marked as Annexure =V,

%

Te That with regard to the statement made in
paragraph 7 of the 0.A, the answering respondents beg to
state that it was a fact that the applicant had submitted
a representation to the respondent No, 4 through the
Principal, JNV, Niangbari and further the said represen-
tation was examined and replied by the Respondent No, 4

vide letter No. 1-52/98-NVS (SHR)/3860 dated 8.9.1998,

A copy of the aforesaid reply to the
representation is annexed hereto and is

marked as Annexure - VI,

8, That with regard to the statement made in

4
contd...
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5.

paragraph 8 of the O.Al the answering respondents beg to
state that it is not a fact that the respondent No, 4

has assured the applicant to issue call letters in his
favour. The applicant never met the respondent No, 4

with his representation dated 10.,9,1998 and the assurance
by the respondent No. 3 to walk-in interview on 14,9.98
is baseless. The applicant never contacted the responden£
No. 3 and the respondent No., 3 had never assured the
applicant for the issuance of any call letter on 14.9.98
enabling him for attending the interview on 14,9,1998.
The representation dated 10.,9.1998 stated to have been
submitted to the respondent No. 3 iB baseless as the saild
representation has not been received by the respondent

NO. 3.

9. That the answering respondents deny the
correctness of the statement made in paragraph 9 of the
O.A, as it is absoluﬁely misconcelved. As a matter of
fact the applicant wés never directed by the respondent
No. 3 to meet the respondent No., 4 in orxrder to enable
the applicant to face the interview on 14 .,9,1998, The
‘Respondent No. 3 is ﬁhe Head of the Organisation and‘
his office is at A=39, Kailash Colony, New Delhi and.}
as such, the question of the applicant meeting the

respondeat No, 3 at 3:30 PM, on 14.9.,1998 is totally

contdoao P 6.
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baseless and trying to mislead this Hon'ble Tribunal for

his selfish motive and sympathy.

10. ' That Qith regard to the statement made in
paragraph 10 of the 0.,A. the answering respondents beg to
state that it is a fact that the applicant was called

for interview during the recruitment ye¢ar 199 since

that particular year there was less response!as there

was only one vacancy in the regiop. However,lduring 199§
there were 10 vacancies and, as such, the response #as
high against the advertisement and as a matter of fact“
me@mmmtmﬁdmtmméddmgmthmuRMMm
candidates and hence he was not called for interview as

per the criteria.

11, That with regard to the statement méde in
paragraphs 11 and 12 of the O.A. the answering respondents
beg to mention that it was clearly indicated in the adver=
tisement as explained in Para 2 that the Samiti reserves
the right to evolve an eligibility criteria to scrutinise
the application to minimise the 2zone of consideration to
call canddldates for interview and mere eligibility will

not vest any right in any candidate being called for
interview and‘Samiti's decision in this regard shall be

final . As a matter of fact the claim of the applicant

contd..o.v



for being called for interview is devoid of any merit

as it stands clear from the advertisement.

12, That with regard to the statement made in
paragraphs 13 to 17 of the 0.A. the answering respondents
state that due weightage was given to academic qualifica-

tion and experience of the documentary evidence produced-

by the applicant, Hence the allegation of the applicant
that weightage of his Educational Qualification and
experience not being taken into consideration is absolutely

baseless.

13, That under the facts and circumstances stated
above, it is respectively submitted that the application
is devoid of any merit and the same deserves to be dismissed

with cost,

VERIFICATION .¢e..
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VERIFICATION

I, Shri V. <. KWLW
presently working as . \'-.,:'D Deputy Director, -Navodaya

Vidyalaya Sangathan, Regional Office, Shillong do hereby

solemnly affirm and state that the statements made in

paragraphs 1, 2, 4, 8, 9, 10, 11 and 12 are true to my
knowledge and those made in paragraphs 3, 5, 6 and 7 are
matters of records, information derived therefrom which I
believe to be true and the rest are my humble submissions
before this Hon'ble Tribunal.

seih
I sign this Verification on this the /3% day

of Ceglemler, 2001 at Guwahati.,

OV

SIGNATURE
w"puw GHeSVI,

s Vidyalaye Seraftl
~ Siwiswy of Human Bagource ' DovelcomiEr:
T (eparmest of Edusstion)
shitiens.



