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Union oF India % 0rs « v v o 0 v o o ., Respondents.
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o ' " 8.8.2001

0.4.N0.390/2000 o

The . application »is admitted.” Call fpr*r\,

o . \ . the records. Office to firnish two copies of,
k . - ' . o . the appllcauon alongwith the. annexures to Mr -
. o e .. A. Deb Roy, learned Sr. C.G. S C. within three days.
. o
- ' List for orders on 19.9.01. . T g 1
' .
K : \ N e - ) o L\/_\/
) ’ Nl s . ) . Vice-Chairman “J
, \ }\“v’ ‘nk‘m ‘ \" v:":‘ . B . t A
\‘\ !t v - . .
[P j-2ee/ 199,01 List on 16/11/01 to enable the |
/ ) . regpondents to file written statement. .
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The applicant\was intimated about’ -.ite
defects. But the applicant rfave not ﬂ
rectified the.defects sofar. The appli-

cants ic ordered to rectify the

~~ L
s

' .y
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°°A}90/2001 |
. Natcjs of the Registry Date Order of the Tribunal «
] | 1141402 |
o - Mr.M.Chanda learned counsel
)1 & : entered appearance on behalf of the
! applicant and prays for 3 weeks time
if to rectify the error. Prayer is allowed,
‘f List on  13,2,02 for orderse |
i
: Vice~Chairman
! im ’
h
: |23.2-02 As per order dated 11.1.2002 the
F i applicant was directed_to rectify the
' error and the time was given te-day-on
P 13.2.02, As to—day the defects has not
been removed/, Another opportunity is
| given to the applicant to remove the
. error. Lifst on 1¢3.02 for orders.
b \ C LU&(/\:;
" Member
Wl 2oy |
: T fim
oo Jowneilia | |
S /LJ\ A)\%’ C/% “1:: '11.3.2002 o | Pleadings are complete. List the case
l‘ _ for hearing on 27.3.02. »
T I [
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Bool L. /6’72/@2__' |
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ﬁ/' | pa‘.rt les. Hearing concluded. Judgement-*"
TQQ_/F, de‘ilivrered in the open couft, kept 1in
! | serparate sheets. The application is
| T d{smissed. No order asito costs.
L B |
0’9%&“ ’t’ \ Vice-Chairman
! ol
«;["L\A\ s trd
i%
|
|
4



- Y

- N - - ) X
. , . ) .
Not h | er of the Tribunal:
otes of the Registry Date o Order of the. Tribupal: ... ..
v - - - ; . TN IR , e s
S Caleil
¥ ! € M
. - - . A e @ -y N . o
i . i
t L4 , L. %
. o b L ST Lo e LR , ’ .
. PN
f o T R . NP . .
’ ; ey
;oo - } .
E I - I A cah - . N
’ ' 4
L . -
3 RN - ]
[ e s .
-
:
- PR v s . .
i * - . = tia
’ ’
i P
ks * PO wn Toor B
.
N 't 1 - / o
- ‘
- . A 5
™ e t - .
. . ) . ,
Ca . . * 2 ¥ s H
' A -
' - L L a s N T 5,
' t LR ‘1 s N .
i
Pﬂ . N » "
M om0 8 : “
s L ‘
e : i
:
: i
i ¢
. H ;
¢ j
. . ; : .
k :
13 :
‘ ; :
! e
i
. . . r “ ~ sa
A . R A . i ‘e .
- ' )
RSN B T AT
?-.i .
| .
g ‘I -
. B - ' A
-4 - .
PR T ‘
P
4 1
\ t
: i
!
|
e 1
1
! .
’ *
i
.
' vt
i
.
1
[
1
3
.
‘
1
1
Al N )
-
i
!

~



‘CENTRAJ, ADNINIﬁTRhTIV“ TRIBUNAL
P | GUWAHATI Bowch,

\ ! 0.4./R.a. wo. 390/2000

- i DATE OF Decrsroy | 27-3.2002
; i '

0"4600.9‘¢p‘

wnfien ST Ardhendu Sekhar Gupta & 8 Ors.

¢ i : : T T s e e e n L. APPLICANT(S)
P } [
oot ! || Mr. M.Chanda
' J{ . ’ . | e e L e e oL ) ) ) A 7“\/(,‘)(’?:l T F'- PRNEIT: ADLT, T _“AN’?"T\ ( P )
Hoo P -
| | L - VER3US -~

N - V,E_Uniqq of India & Ors.

‘ I, TR em ew e ol L RESPCUT)I“Drl( 3)
| . - |

Mr. A.Deb Roy, Sr. C.G.S.C.

i

- . e -......  ADVOCATE Ok THIL
‘ - RESPON DENTS .

: | . : :

\

.....

‘BLE MR. JUSTICE D.N.CHOWDHURY,

VICE-CHAIRMAN.
THE 170N ' BLE

e .

1 ?”9+n“r Reporters of local papers Mmay be allowe
Wnb Jjudgment » :

. 1 :

‘ 2i :O be rcFerred LO'Lhe R:porter or not ?
Whether their Lcroohips
‘ judgment ?

i

d to see

wish to see the fair copy of the

“hether the

| Jucgment is to be circulated to the other
W | Benches ? :

i ‘ i

1] |
| \ ﬂbudgment delivered by Hon'ble Vice~Chairman.
) [ \1




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 390 of 2000

Date of decision : This the 27th day of March, 2002.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.

Sri Ardhendu Sekhar Gupta,

- Son of Late Atul Chandra Gupta,

Bijoy Kumar Choumuhani,

P.0. Agartala-799 001,

P.S. West Agartala,
District-West Tripura & 8 Ors.

...Applicants
By Advocate Mr. M. Chanda.
-versus-

l. The Union of India,
New Delhi.

2. The Secretary to the Government of India,
Ministry of Finance,
New Delhi.

3. The Secretary to the Government of India,
Ministry of Personnel, Public
" Grievances and Pension (Department
of Pension and Pensioners Welfare),
New Delhi.

. .Respondents

By Advocate Mr. A.Deb Roy, Sr. C.G.S.C.

O R DER (ORAL)

CHOWDHURY J.(V.C.)

By the Office Memorandum dated 14.7.1995 the
Government of India, Ministry of Personnel, Public
Grievances & Pensions notified the decision of the
interim report of the 5th Central Pay Commission linking the
Dearness Allowance to AICPI 1201.6% treating as D.A. for the

purpose of retirement gratuity/death gratuity under the



-2-

Central Civilv Services (Pension) Rules, 1972 and also
énhancing the ceiling on gratuity/death gratuity to Rs. 2.5
lakhs. Accordingly the Government of India decided that
dearness allowance linked to AICPI .1201.66 was to be treated
as dearnesspay for reckoning emoluments for the purpose of
retirement gratuity/death gratuity under the Civil Services
(Pension) Rules, 1972 in the case of Central Governmen£
employees who retire or die on or after 1.4.1995. By the
aforementioned decision the ceiling on the maximum amount of
retirement gratuity/death gratuity was raised from 1.00 lakh
“to Rs. 2.50 lakhs with effect from 1.4.1995. The nine
applicants by this aplication sought for a direction for
giving efftect to the said communication to.thoge employees
 who retired from service for the period between 31.7.i993
and 31.3.1995. Thedapplicants asserted that the cut off date
.fixing as 1.4.1995 is.seemingly drbitrary and discriminatory
and therefore violative of Article 14 of the Constitution of

India.

2. Mr. M.Chanda, learned counsel appearing on behalf
of the applicants streneously contended thatvthe aforesaiad
decision ofbthe respondents fixing 1.4.1995 as cut off date
is violative of Article 14 of tﬁe Constitution of'India and
also contrary'to the principle laid down in the case of D.S.
Nakara and'Ors; Vs. Union of India & Ors. reported in (1983)
SCC Vol.I, 305; Mc. Deb Roy, learned Sr. C.G.S.C. opposing
the application submitted that the Government has prepared a
scheme for persons those-who superannuated from service, due
to many constraints, it is not always‘possible:to extend the
;ame'benefits to one and all, irrespective of the date of
superannuation. Whenever revision takes place fixing of a

Contd..
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cut off date becomes imperative and the benefit has to be

granted within the financial resources available to the

- Government. Mr. Deb Roy in support of his submissions

referred to the decision rendered by the Supreme Court in

Civil Appeal No. 517 of 1987, Union of India Vs. P.N.Menon

and Ors. (1994) ATC 515.Mru.Deb'Roy also referred to a series
of decisions rendered by the different Bneches of the

Central Administrative Tribunal.

3. In view of the recommendation of the 5th Central
Pay Commission the Governmenﬁ had to take the decision on
the matter of revision of death gratuity etc. A cut of date
therefore had to be fixed for giving the revised benefits.

Assessing the financial capability the Government decided to

-make revision and accordingly a cut of date was fixed, which

in the <circumstances cannot be said as arbitrary and
discriminatory.

4. A In the set of circumstances I do not find any
illegaiity in the aforesaid action of the respondents.
Accordingly thé application 1is dismissed. There shall

however be no order as to costs.

/
-

(D.N.CHOWDHURY)
Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

I _ | GUAAHATI BENCH
CoL o.‘h}m.-éﬁ 0 or 2000
'

Sri Erdhendu Sekhar Gupta and 8 others ess Bpplicants

VERS US -

The Uhion of India and 2 others .se Respondents

1 N D E X

Annexure Brief contents of the documents Page NO»

L‘ - '~ Qriginal application filed by 1 to 14
! the Applicants above-named, '

A © 0.MeNO./1/95-PBW (F),dated | 15
the 18th July, 1995 issued by
the Deputy Secretary to the
: Government of India, Ministry
t of Personnel:Public Crievances
| & Pensions(Department of Pension ,a#”
& Pensioners® Welfare) regarding S

treatment of dearness allowance

| as dearness pay for the purpose
M of death gratuity and retirement
gratuity and raising the maximum
limit of gratuity from Rs.1.00
lakh to Rs.2,50 lakhs.

: B Representation, dated 5=9-1999 16
¥ | preferred by Sri Ardhendu Sekhar
| Gupta, (. _/Applicant No.l
: addressed to the Deputy Secretary,
! Ministry of Persomnel,public
Grievahces & Pension, Department
of pension & Pensioners' Welfare,
Govt.of India, New Delhi-11003
regarding deprivation of the
increased benefit ef Death-cum-
Retirement Gratuity in case of

f : . Central Govt.Employees by raising
Dates~ the ceillng from Rs.l lakh to Rs.2.50 igh%s

|l Place--quartalao . ’
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Date of redeipt by post

Reglstration No.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUNAHATI BENCH

Os&. NO, ¢ 2000

1, Sri Ardhendu Sekhar Gupta,son of Late Atul Chandra gupta,

Bijojr Kumar Choumuhani, P.O, Bgartala-799 001, P.S. West

Agartala, District- West Tripura;

2, Sri Subodh Chandra Debnath, son of Late Nagarbasi Debnath,
North Banamalipur, P.O. Agartala-799 001, P.S, East

ABgartala, District- West Tripura ;

3, Sri raj Kumar Paul, sen of Late Jamini Kumar Paui, East
of Circuit House, P.O. Bgartala~799 005, P.5. East

Agartala, District- West Tripura;

4, Sri Subhendu Das, sen of Late Satish Chandra Das, Akhaura
Road, North Joynagar, P.O., Agaftala~-799 001, District-

West Tripuna;
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5, Sri Nihar Ranjan Dutta Chowdhury, gon of Late Gouri

Kumax Dutta Chewdhury, Jeynagar North, P.O. Agartala-

|

§

| |

i 799 001, P.S, West Agartala, District- West Tripura;

! 6, Sri Gispada Bhéttacharjee, son ef Late Ramesh Chandra
|

Bhattacharjee, village & P.0O. Jogendranagar, BSgartala-

I_ ’ 799018, P.S5. East Agartala, District- West Tripura;
[
|

7. Sri Nagendra Chandra Sarkar, son of Late Gagan Chandxa

Sarkar, Dhalepwar Road No-13, P.O.'Dhaleswar-799 003,

Rgartala;‘P.S, East Agartala, District- West Tripura;

f 8 Sri Meno Ranjan Majumddar, son of Late Harmohan Majumd?

| -ar, West Pratapgarh, P.0. Arundhutinagar, Agartala-

799 003, P.S. West Agartala, District- West Tripura;

: 9; Sri Subodh Chandra Roy, son of Late Hemkishore Roy,
Ramnagar Road No-4, P.O. Ramnagar, Agartala-799 001,

P.S. West Agartala; District-~ West Tripura.

oo+ BPPLICANTS;

VERS US

% S 1, The Union of India, New Delhi ;
|

2. The Secretary to the Governent of India, Ministry ef

| Finance, New Delhi

3. The Secretary to the Government of India, Minisﬁry of

|

i

| |

: Perse#nnel, Public Grievances and Pension ( Departmen®
[ " of Pension and Pensioners Welfare), New Delhi.

f

-

ees RESPONDENIS
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., DETAILS OF APPLICATION 3=

1, Particulars of the order against which the
application is made./

The Office Mémoréndum No.T/l/QS-P&éW(F), dated
i4é7~1995 issued by the Governmentvof in.diaa Ministry
of Persennel, Public Grievances and Pension (Departmeﬁ§
oL éension & Pénsione;;Welfarel, New‘Delhi (.copy

5 . “r 7

enclosed ).

2; Jurisdiction of the Tribunal.

The Applicants deelare that the subject matter of the

petition is within the jurisdiction of this Tribunal,

| 3e Limitation,

The;ﬁppliéants furﬁher declare that the application |
is'within limitation period prescribed by Section 21
of the Administrative Tribunals Hctg1985. in this
egnnection it is peﬁtiﬁent to péint oué\that.though
the Office Memorandum as in@icated‘;n paragraph-1

ﬁas issued on 14«7-1995, the»AppliCants haveé come to
know the existence of the aforedsaid‘Office Mémorandum

85 e 50
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@ | | enly recently and since the limitation starts from the
date of knowledge, this application is within time., It

| is alse submitted that the Applicants having no knowled-
~ge of the peried of limita£ion ceuld not make the

i application earlier and they pray to condone the delay
as provided by sub-section 3 of Section 21 of the
Central Administrative Tribunals Act,1985 on a finding

: éhat.the Applicants were preveﬁted by sufficient cause
from filing the application within time stipulated by

sub-section 1 of Section 21 of the Act ibid.

4, Fact ef the case

(a) That the Applicants were serving under the

Tel ecommunication Department of the Gevernment
of Tndia and they proceeded on retirement on

superannuation during the period between 31-7=1993

\ arm————t——

and 31~3-1995,
i

(b) That while they were in service, the Government
o of India appeinted a Commission, namely, Fifth Pay
Commission for recommending the revision in the

r -
68 6‘9 v/" '
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- pay structure of the Central Government empleyees

’ and alse in regard to the rate of pension etc,

(c). That on the basis of the recommendation of the

I .

[
| Pay Commission, the Government of Indie, Ministry
-y et Perscnnel; Public CGrievances and.Pension'(Deparf

~, =ment of Pension & Pensioners Welfare) issued an

-

ro 0ffice Memorandum No,7/1/95-P&PW (F), dated the

14th July,1995, whereby it has been directed shat

]

! ; the Central CGovernment employees, who were coveret

-d by the Central Civil Services(Pension) Rules; ,

1972 and who has retired from service on and from
the 1st April, 1995 weuld be allowed higher rate
of gratuity by treating the rate of Dearness

- Allowance at that time as Dearness Pay;
o

(d). That since there is a cut eff date, the
: Applicants were not and are not allowed the
afore-said benefit, which were allowed to and

| enjeyed by the Pensioners retired en 1-4-1995

| e thereafter.
l ' ’ ese 7.
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{@¢) That there is no meterial before the Covernment of India
ﬂ _ to determine the afore-szid date as the date for allowing
|
I the benefit of the Fifth Pay Commission's recommendation
P in regard tof/ﬁfgﬁéifg§te of gratuity by tréating the
| ., Dearpesé&ﬁllowancé as Dearness Pay. In this connection
o it s pertinent to point out that the recommendation of
Central Fifth Pay Commission in regard to higher rate of
pension and higher rate of death-cum-retirement gratuity
l | . |
T treating 97% of the Dearness Allowance as Dearness Pay
P |
was made in May,1993 but the said recommendation was not
implemented soon thereafter., The Pay commission is a body
!1 '
- of experts and recommendation is made by the Pay Commiss-
. ‘ ; :
; ionl on the basis of the materials available to them.
f 1: While making the recommendation the Pay Ccommission
P )
' considers the various aspects of the pay structures '
b
. preyailing in the country and after considering the
Memoranda submitted by service unions/associations and

l
after consulting experts in economy and also after censul

| )
: -ting the various Departments of the-°Government. The

v Apex Court of the country has held that in such circum-

’ .
o stgnces the recommendation of the Pay commission has to be

H ; ’
' ) ., .
00080 R ot
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(£).

accepted unless there is very special circumstances to the
contra;y. Here in this case of the Petitioners and other
similarly situated persons, who retired from service on er
before 1st April, 1995 have not been allewed the benefit
according to the interim recommendation of the Pay Commiss-
~ion that was issued in May,1993. Had the recommendation
been implemented immediately the Petitioners would not have
been deprived of the benefit. It is arbitrary and unreason=
-ablelthat a subsequent date was determined by the Central
government for allowing the benefit with effect from a
subsequent date apd that being un-reasonable that bffends
the provision of Article 14 and 16 of the Constitution of
India,

That it is submitted that the Apex Court has held that in
regsrd to revision of non-contributory retirement pension &
retiral:benefits, all pensioners have equal right to receive
the benefits of the liberalised pensién scheme.Pensioners
form a class as a whole and can not be micro classified by
an arbitrary,un-principled and un-reasonable eligibility

criteria for the purpose of grant of retiral benefits,

00090
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Criteria of date of enforcement of the scheme entitling
benefits to those retiring after that date while depriving
the benefits to those retiring prior éq that date has been
held to be vielative of the Article 14 of the Constitution
Such unconstitutional part can be served from the otherwise
constitutional provision by reading down the provision,
Omitting the offending criteria will not make the scheme,
having financial implications, retrospective in operation,
The specified date is to be retained only for the purpose
of recomputation of pension and other retiral benefits of
those retired earlier. It has also been held that making of
classification and further classification must be for a
valid purpose. Over classification may be hit by ArticleZ
14, It is also submitted that pension and other retiral
benefit is neither a bounty nor a matter of grace depending
upon the sweet will of the employer, nor an ex gratia pay-

-ment. It is a payment for the past service rendered. It is

a payment for the past service rendered, It is a social
welfare measure rendering socio-economic justice to those
in the hey~day of their life ceaselessly toiled for the

employer on an assurance that in their old age they would
.5.0100
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benefit must be in consenance with and for the furtherance
of the goals of the Constitution,

(g)e. It is submitted that in the present case of the Applicants

érticle 14 is wholly violated inasmuch as the pension rules
and rules regarding gratuity being statutory in character,
the Memorandum, since the specified date accord differenti-
;al and discriminatory treatment to equals in the matter ef
the benefit of higher rate of gratuity. It would have a

traumatic effect on those like the Applicants, who retired

just before that date.

(h). That having regard to the fact and circumstances as

narrated above, the cut off date, i.c. 1-4~1995 in the
impugned Office Memorandum, dated 14-7-1995 must have to
be read down, followed by striking down;'fhe reading down
would not render the scheme vague, unenforceable or unworke
able., By feading down as indicated above would merely sets
at naught the unconstitutional portion of the impugned

Office Memorandum, retaining the constituthonal portion,

meaning thereby that those people, who were in service

s e .1le
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! when the Fifth Pay Commission made the interim recommendé-
| :

| o o ‘ \ _

! tion shall have to be allowed the benefit ef higher rate
of death-cum-retirement gratuity by treating the Dearness

- : Allowance as Dearnesse Pay for that particular purposes

; Principles of reasomns and justice also demand that this

be done,

5, Grounds for relief with legal provisions s

The grounds for relief prayed for by this application as

: indicated herein-above, i.e, the infringemént of right

|

| .

! guaranteed by Article 14 and Article 16 of the Cconstitution
I " :

of India and also to certain extent the provision of article-

! 39(d) of the Constitution Qf India.

6, Details of the remedies éxhausted 3

on behalf of the Applicants a representation was sent to thé
Ministry of Personnel, Public Grievancés andiPensions,
) Department of pension & Pensioners' Welfare, Governmenkt of j

India, New Delhi on 5-9-1999, a copy of which is appended ';

hereto as Annexure-B. unfortunately no response has been

f

Ennexure~B

’

| ' received from the covernment of India, though the reasonable

period has elapsed and therefore the Applicants are making__

000012@,
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ég?s application as per provision of Section 19 of the

Central Administrative Tribunals Act,1985.

Matters not previeusly filed or pending with any other

ceurt.
The Applicants declare that they have/had@ not previously

 filed any application, Writ Petition or suit regarding

the matter in respect of which this application is made
before any Court or any other authority or any other
Bench of the Tribunal nor any such application, Writ

pPetition or suit is pending before any of them.

Relief sought s

In view of the fact mentioned in paragraphs above the

Bpplicants pray for the following relief s-

a) pass ofders directing the Respondents and each of
them to allow the ABpplicants the benefit of higher

rate of death-cum~retirement gratuity as per effice

k4

—

Memorandum No.7/1/95-Ps&pW (F), dated the 14th July,

-
I

-

1995 i6ésued by the Ministry of Personnel,Public

orievances & Pensions ( Department of Pension &

pPensioners! Welfare) reading down the cut’ off date,

i,e.irrespective of the date of fetirement whether

en or after 1-4«1995 or before that date ; 13
00 e lle
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(b) pass orders in interim in terms of prayer (a)
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above ;

' (¢) grant costs of and incidental to this

, application to the Applicants;

i
| ' (4) pass such further or other order or orders
b | or directions as seem f£it and proper having

regard to the circumstances of the matter.

&nd for this gracious act, the humble Applicants shall

as in duty bound ever prays

9, Interim order, if any, praycd for s

Interim order as prayed for in prayer (b) above,
10, The Applicants desire to have eral hearing at the

] admission and subsequent stages.

11, Particulars of Bank Draft/Indian Postal Order filed
in respect of the Application Fee as

State Bank of India,

Demand Draft No. (0] 09% V- Dated _&QJ‘O. September,

2000

12. List of enclosures
(i) Annex-ures =~ 'Af to spt
(ii) Bank Draft = 1(one) number
(iii) vakalatnama- 1(one)

(iv) Self addressed Envelop

C (v) File size envelop with addresses of the Respondents.
l * ) 000140 A
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VERIFICATION

I, Sri &rdhendu Sekhar Gupta, son of Late Atul Chandra
Gupta, aged _é;?years, by profession- Pensioner, resident of
ijoy Kumar Choumuhani, P.O. Bgartala-79G 001, P.S. Wesk

Bgartale, District- West Tripura, do hereby verify that the

contents of Paragraph-l, pParagraph 4(a) to 4(e) are true to

my know}edge and Paragraphs-4(f) to 4(h) are my submissions

and prayer and Paragraphs 2 and 3 are believad to be true on

-

]

' legal advise and that we have not suppressed any material

| ; fact,.

o Ao Sevdey ity

Dates S eptember, 2000 _
. Signature of the Applicant NO.l,

Place; A&Agarta-la.

b o
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o 0./1.No. 7/1/95-P& PW(F)
: Government of india

Ministry of Personnel, Public Grievances & Pensions

(Depariment of Pension & Pensionsrs’ Welfare}

ew ~ New Delhi, dated't

14th July, 1985..

QOFFICE MEMORANDUM

Subject Treatment of dearness allowance as dearness pay for the purposé of death
Gratuity and retirement gratuily and caising the maximum limit of gratuily from:
Rs.1.00 lakh to Rs.2.50 lakhs.

The -Fifth Central Pay Commission, in its interim report, has recommended thal
dearness allowance as linked ta the average All Incia Consumer Price index (AICP1) 1201.66
may be treated as dearness pay for reckoning emoluments for the purpoese of retirement
gratuity and death gratuity under the Central Civil Services (Pension) Rules, 1972 and the

ceiling on gratuity be enhanced to Rs.2.50 lakhg. Accordingly, the President is pleased to
decide thatdearness allowance linked to AICP11201.66 as indicated below shallbe treated as
dearness pay for reckomng emoluments lor the purpose of retirement gratuity/death gratuity
under the Central Civil Services (Pension) Rules, 1972, in the case of Central Government
emptoyees who retire or die on or after 1st Apnl 1995:—

. !

Pay Range Dearness allownace to be added
. c 10 pay for calculating gratuity
1. Basic pay upto Rs.3,500/- p.m. : 97% of pay.
2. Basic pay above Rs.3,500/- p.m. and upto . 73% of pay subject to a .
Rs.6,000/-p.m. . minimum of Rs.3,395/- N
3. Basic pay above Rs.6,000/- n.m. L 63% of pay sub;eci toa

. ) minimum of Rs.4,380/-

The above rates are inclusive of the dearness allowance equivalent to 20% of basic par
already treated as dearness pay for the purpose of retirement ?ratuny/doath ratuity w.e

16th September, 1993 in lerms of this Depanmen(s OM No. 7/2/93 P&PW( ) dated 19th o
Octobel’ 1993 + '; v, Lo

2. The Presudent has also been wicasad o demdn that the cellmq o the maximum <N

amount of retirement graluity/death oratuny may be raised frum Re.1.00lakhtc Rs.2 50 lakhs ) L
w.e.t 1st April, 1995, P R

3. Inthe case of persons who have already rehred/dled on or after 1st April, 1995, the
retirement gratuity/death gratuity may be recomputed suo motu on the basis of 1hese orders
by the Pension Sanctioning Authorities and atrsars, if any, paid.

4.  These orders shall apoly fo all Central Government ersployees who ate govcmeu by {
CCS(Pansion) Rules, 1972. Separate orders will be issued by the'respeclive administrative
authorities in respect of memhers of the Armed Forces and Al India Services and Rallway
employees dor e oropg by

———

~

5. lasotar as persons working in Indian Audit and ‘Accounts DenaNment are concerned,

ihese orders have been issued in consultation with the Comptrolier & Auditor General of
India.
. T (L

!

6. Formal amendment of Rule 33 of the CCS(Pensuon) Rutes 1972, wull 'be issued b

separately.
Aaph Y .
g it ( KASHMIRI LAL ) I |
e T Deputy Secretary to the Government of India ' i
To Lo
All Ministries/Depanments of the Government of ndia (2¢ zor etandard mailing iist) , '.! '

el S

Altested | ~ .k
Lwma Lo
’AA'\!O coke.

. ARS. UMAROY
4.d1)06(1te‘ .
w. ju b Tripwra (b -
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" Tha WOpOLY Secrataxy,

Ministry of Persoammnsl, Fublig Grievences & Tenesions,

Department of Fomlaion & Penaioners w2lfare, | .

Goverrment of India, | . N

New Delmi - 110031 ~ :

_ . .. Subjects:~- Dedrlvatlén of thd increased benifit of Death-cum- -
' L Retiremen; Gratuity in case of Central Govt. Bnployees
by ralsing e ceilingfrom Rso 1,00 Lakh to Rse 2050 lakhse

Referencet— Govtg of India order No, O M No,7/1/95-P & PW(F)
Dated NGW Deltd the 14th July,1995.

Sir, ! : ' . .

Most respectfully,I beg to draw your kind attention to the
aforesaid Order- f@ Govt. of India wherein the D.C.R.G has been s
raised from #§,1.00 lakh to Rs.2. SO lakhs., But unfortunately the
effect has been |awarded to the employees retiring on or after

L ] _1.4.950

In this connection,it would not be out of place to mention
B that the Fifbh Central Pay Commission gave an interim report
“raising the D.ChRIG only to give relief to hardship of the
retiring employees. But the Government has: deliberately deprived
all retired employees retiring between 1,7.93 to,31.3.95, althougt
the Govtb accepted Pay Commissdon's recommendation of neutral-
' ising dearness |allowance 100% prevailed on 1,7.93 for calculatior
«  of DeCoRuGo :
In my case,l retired as D.E. Telecom(DOT) at Agarta*a on
31,3.95 A/N, .Thus by virtue of retiring one day earlier to the
cutoff date of GOI I lost nearly Rs.32,000/- (Rupeeg Thirtytwo
thousand only) in DCRG,which in my retired life would have been |
Qjéé “helpful to meetu% my last days fqmily commitment., Such order '
giving effect erbm 1.4.95 is'a deliberate attempt of the GOI to .
deprive a large number of its own employees retiring from 1,7.93
G&p Gﬁto 31.3.95 to save money in Central “Exchequox. j

po

i 0
§£¢5 Pb M» I therefoge request you to kindly’ re-consider the cutoff datt
‘\9’ from 1.7.93 instead of 1.4.:95,s0 that poor retiredfemployees
9* ) who rendered in&aluable service to the nation could'spend their

last days at ease,

Yours fa thful
dz+q21\4ﬁ4ﬂ §354AJLG\J %F;151€5

, ' (ARDHENDU SEKHAR GUPTA)

Dated Agarte%a, Krishnanagar,(EETR)'Chowmohani,
: . P, O:AGARTALA, Tripura West~799001.
The 55’01’]ﬁ¢?il

‘ | . | . | . ; -’
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A - IN THE CENTRAL ADMINISTRATIVE KL T Y s
| GUWAHATI BENCH: GUWAH ' ¥ T
& ., -
“ OA NO. 390 of 2000 ¢ 4FEp: - .
1 ‘ . 1 . ! i ————
Shri Ardhendu Sekhar Gupta & Others .................... ¥ C“ s ' Applicants " \
- e .
i deprl, - \
. w‘ Vs. T “"""‘i"-.__: - “'L,' Q
P ;
{Jm’on of India & OtRETS .......oiiiiiiiiiiiiiiiiieeii Respondents -

In the matter on behalf of Respondent No 1,2,3.
| .
1
1) Shri C.Murmu, Vigilance Officer, Office of the Chief General Manager, BSNL,
N.E.Circle Shillong do hereby solemnly affirm and declare as follows : '

That a copy of the OA.No 390/2000 herein after referred as application
have been served on the respondents and after going through the said
application the respondents have understood the contents thereof. I
categorically state that save and except what is specifically admitted in
this writ statement, rest may be treated a total denial by all the three
respondents. Before I go for the parawise comments of the present
application, a background history of the case is incorporated in this
written statement and same will constitute a part and parcel of defence.

Background of the facts

1. Respondent No.3 viz. The Ministry of Personnel, Public Grievances &
Pensions have got 3 Departments under its administrative control viz. (i)
Department of Personnel & Training, (i) Department of Administrative
Reforms &  Public Grievances and (iiij Department of Pension &
Pensioners' Welfare. Allocated function of the Department of Pension &
' ' PW, is formulation of policy and co-ordination of matters relating to
I retirement benefits to Central Government employees (Civil, Defence and
Railway Pensioners). The Department also administers, inter-alia,
Central Civil Services (Pension) Rules, 1972, covering retirement benefits
to Central Government employees.

2. The applicants of OA.No.390/2000, who were working in the Department
" of Telecomunications, have challenged the OM No.7/1/95-P&PW(F)
~ dated 14.7.1995 issued by the Department of Pension & PW (Annexure
A-1 of OA), wherein cut-off date for treatment of Dearness Allowance and

i Dearness Pay for the purpose of Death-cum-Retirement Gratuity and
raising the maximum limit of Gratuity from Rs. 1 lakh to Rs.2.5 lakhs
(now Rs.3.50 lakhs w.e.f.1.1.1996) was made effective in the case of
Central Government Employees who had retired or died on or after
1.4.1995. The applicants had retired between 31.7.1993 and 31.3.1995
and as such they are not benefited by the OM dated 14.7.1995.
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-1 Itis submitted that ,the»_\OM dated 14.7!1995 extending the benefits to the

Central Government Employees who retired on or after 1.4.1995 has
been issued only after a recommendation to this effect was made by the
Sth Central Pay Commission (CPC) in its Interim Report which was
1 accepted by the. Government. The Government have not agreed to
‘; ‘extension of the said benefit to retirees prior to 1.4.1995. A cut-off date
| has to be fixed as and when any schemes are framed for persons who-are
| to superannuate ‘or have superannuated. Due to many constraints,
| especially financial constraints, it is not always possible to extend the

iy Same benefits to :one-and all, and any benefit has to be within the
financial position of the Government.

. : | . )
In fact, the Supreme Court of India in its Judgement dated 17t
; March,1994 in Civil Appeal No.517 of 1987, Union of India
' Vs.P.N.Menon and Others (1994) 27 ATC 515 wherein their earlier

§ .
; Judgement in the;case of D.S. Nakara vs.Union of India was also a
4 subject of c’onsiderztation inter-alia observed:- '

"Whenever the Government or an authority, which can be held to be a
| State within the meaning of Article 12 of the Constitution, frames a
| Scheme for persons who have superannuated from service, due to many
:| constraints, it is 'no'lt’ always possible to extend the same benefits to one

1 and all, irrespective of the dates of superannuation. As such any revised

| benefits, if implemented with a cut-off date, which can be held to be
| Teasonable and rational in the light of Article 14 of the Constitution, need
{not be held to be invalid
iplace, a cut-off daté becomes imperative, because the benefit has to be
‘t allowed within the finaficial resources available with the G
‘ }It is, therefore, clear that the law is fairly well settled that the choice of a
Idate cannot always be dubbed as arbitrary even if no particular reason is
forthcoming for the choice unless it is shown
swhimsical in the circumstances.

! 1 -
{:i'Various CAT . Benches/Madras High Court have also passed orders

overnment”.

to be capricious or

| dismissing the OAs/WP filed by Central Government pensioners
| upholding the decision of the Government of India in fixing a cut-off date
for implementation ! of any recommendation of the Central Pay
"&Zommiss_ion. (Order$ passed by various CAT Benches/Madras High
Court annexed here.as Annexure R2). The present OA filed by the
| %i:lpplicants are identical to these cases. Therefore, the above said OM.

(ﬂated 14.7.1995 is neither illegal, arbitrary, discriminatory nor against
the principles of equdlity enshrined in the Constitution of India. In the

‘ light of above mentioned facts and circumstances it is prayed that the OA
l r_f.\lay be dismissed dev?id' of merits by the Hon'ble Tribunal with costs.
I i
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3.

Keeping the Background of the Case in mind the Parawise Reply is

as follows :-

That with regard to the statement made in paragraph 1 of the application
the respondents beg to state that as per the office memorandum
mentioned by the applicant in Annexure"A", it is clearly mentioned that
the Dearness Allowance is to be treated as Dearness Pay for the purpose
of death gratuity and retirement gratuity, raising the maximum limit of
gratuity from Rs 1 lakh to Rs 2.50 lakhs under the Central Civil
Services(pension) Rules 1972 in cases of the Central Government

~ employees who retire or die on or after 1st April 1995. The applicants are

those who had retired before 1st April 1995 and hence they are not
entitled to get this benefit.

That with regard to the statement made in paragraph 2 of the application
the respondents have nothing to comment.

That with regard to the statement made in paragraph 3 of the application
the respondents submit that the OA is not within the limitation. The
reason shown by them that only recently they have come to know about
the OM dated 14.7.1995 and as such the limitation starts from the date
of knowledge is biased and not credible. By this reason itself the OA is
liable to be dismissed.

That with regard to the statement made in paragraph 4(a) of the
application the respondents have nothing to comment.

That with regard to the statement made in paragraph 4(b) of the
application the respondents have nothing to comment.

‘That with regard to the statement made in paragraph 4(c) of the

application the respondents beg to state that the memorandum dated
14.7.95 which was issued on the basis of the recommendation of the pay
commission was not applicable to the applicants as they have retlred
before 1.4. 1995

That with regard to the statement made in paragraph 4(d) and 4(e) of the
application the respondents beg to state that the contention made by the
applicants in these paragraphs is totally denied. It has already been
submitted in para 3 of the 'Brief facts of the Case that the OM dated
14.7.1995 extending the benefits to Central Government Employees who
had retired on or after 1.4.1995 has been issued only after a
recommendation to this effect was made by the 5t CPC in its Interim
Report which was accepted by the Government. As such the benefits
recommended by the 5t CPC with a cut-off date as 1.4.1995, cannot be
extended to all the Central Government Pensioners irrespective of their
date of retirement. In case benefits have to be extended without a cut-off
date, lakhs of retired employees would come forward to claim the
benefits; the financial burden of which cannot be borne by the
Government.

>

(¥ oS



The statement that there is no material before the Government of
India to determine the cut-off date is false and intended to mislead the
Hon'ble Tribunal. The Dearness Allowance (DA) at average AICPI as
sanctioned with effect from 1.7.1993 has been treated as Dearness Pay

" (DP) for the purposes for reckoning emoluments for calculating
~ retirement gratuity/death gratuity w.e.f. 1.4.1995. However, it is denied

that the cut-off date is unreasonable and as such offends the provisions
of Article 14 and 16 of the Constitution of India. It is neither
discriminatory nor violate any provisions of those Articles. The 5t CPC
had itself recommended that the DA as on 1.7.1993 which is based on
the average AICPI 1201.66 be treated as DP for reckoning emoluments
for the purpose of Death-Cum-Retirement Gratuity under the Central
Civil Service (Pension) Rules, 1972. The Commission had also
recommended that these benefits be given effect to w.e.f.1.4.1995 which
were considered and accepted by the Government. It was only after this
that the OM.No.7/1/95-P&PW(F) dated 14.7.1995 was issued by the
Government of India. It is further submitted that the Staff side of
National Council (JCM) had also been consulted in the matter. In the
past also a portion of DA as linked to the Average Price Index prevailing
on some particular date was treated as DP but the benefit was extended
from a specific date and not necessarily from the date on which that a
particular price index was reached. The cut-off date of 1.4.1995 has been
done on a rational basis taking into account also the recommendations
of the 5th CPC and other relevant factors.

Moreover, in view of the order of Apex Court in Union of India Vs.
P.N.Menon as mentioned in the Brief facts of the Case supra, a cut-off
date becomes imperative because the benefit has to be allowed within the

financial resources available with the Government. Hence, the arguments

of the applicant that they have been deprived of the benefits contained in
the OM dated 14.7.1995 does not appear to be based on any valid
grounds.

That with regard to the statement made in paragraph 4(f) of the
application the respondents beg to state that the demands of parity as a
class with persons who retired later than the applicant is not
reasonable. Government frames schemes for persons who superannuate
from service. As mentioned in the Brief facts of the Case and in reply to
the preceding paras, whenever a revision of pay scale takes place it is not
possible to extend the same benefit to one and all irrespective of date of
superannuation due to many constraints and a cut off date become
imperative because the benefits have to be allowed within financial
resources available with the Government.. Hence the statement made by

* the applicants is baseless and not reasonable.

That with regard to the statement made in paragraph 4(g) of the
application the respondents beg to state that the cut off date become
imperative because the benefits have to allowed within the financial
resources available with Government.



K

11.

12.

13.

14.

15.

16.

5.

That with regard to the statement made in paragraph 4(h) of the
application the respondents beg to state that the Government frames
schemes for persons who superannuate from service but due to many
constraints, it is not always possible to extend same benefits to one and
all irrespective of the date of superannuation. Whenever a revision of
scale takes place, a cut off date becomes imperative because the benefits
have to be allowed within financial resources available with the
government. In view of the submissions made in reply to the preceding
paras of the OA, the cut-off date cannot be changed or altered just to
accommodate the claims of the Applicants.

That with regard to the statement made in paragraph 4(g) and 4(h) of the
application the respondents beg to state that it is the repetition of para
4(g) and 4(h) by the applicants. The respondents beg to state that the
parawise comments has already been stated in para 9 and 10.

In view of the averments made in the Brief facts of the Case and
parawise reply, there are no grounds for the relief prayed for by the
applicants. None of the provisions of Article 14,16 and 39(d) of the
Constitution of India have been violated by the answering respondents.

That with regard to the statement made in paragraph 5 of the application
the respondents beg to state that the grounds of relief sought for is not
reasonable. Many representations were received from individuals on
issues being deliberated upon by the 5t CPC. Once the Government
decision on the issue was finalised, general orders were issued on this
subject and no individual reply was necessary.

That with regard to the statement made in paragraph 6 of the application
the respondents beg to state that the cut off date cannot be re-considered
as a cut off date become imperative because the benefits have to be
allowed within the financial resources available with the Govt. The
Government of India decides the cut off date on the recommendation of
the expert Committee on the basis of the material available before them
for taking a view that the benefit is necessary to be given on the basis of
certain leading conditions. Hence the reconsideration of the cut-off date
is not reasonable.

That with regard to the statement made in parégraph 7 of the application
the respondents have nothing to comment. :

That with regard to the statement made in paragraph 8 (a) to (d) of the
application the respondents beg to state in view of the statements made
in the Brief facts of the Case and parawise reply, there is no justification
for relief sought in para 8(a) to (d) by the applicants. Hence, the
application may be dismissed by the Hon'ble Tribunal with cost. '

That with regard to the statement made in paragraph 9 of the application
the respondents beg to stdte that as per the Judgement and Order dated
29.6.98 passed by the Central Administrative Tribunal Principal Bench
in OA.No 1196/1998 it is clearly mentioned that " the relief prayed for



6.

cannot be granted for the simple reason that for implementation of any
recommendation of pay commission, some cut off date has to be taken. If
the prayer of the applicant is accepted, another employee who retired
from a date earlier than that of the date of retirement of the applicant
would come forward with a similar prayer. In this way there will be a flow
of litigation and found that there is no violation of Article 14 of the
Constitution. There was no case for interference in this OA. Accordingly,
it is hereby dismissed.”

( Judgement and Order passed by CAT, Principal Bench dated 29.6. 98 is
annexed here as Annexure R1).

That with regard to the statement made in paragraph 10,11, and 12 of
the application the respondents have nothing to comment.

That the respondents submit that a set of orders passed by the various
CAT Benches/High Courts has uphold the decision of the Government in
fixing a cut off date for implementation of recommendation of 5t Central
Pay Commission. Hence the case has no merit and is liable to be
dismissed with cost.

( Orders passed by the various CAT Benches/High Court is annexed here ’

as Annexure R2).

o
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o LiO0.A. NO. 1196/1098 | oo Y
| Ngw Delhithis the 20th day of June, 1998 . g;:n.ﬁb.f |
noN'aLefsnnn'JgﬁiJcs K. M. AGARWAL CHAIRMAN —
Cy ) il ': ‘,“: ‘ S '
“ufﬁ } HON'BLE | SHR AHOOJA MEMBER (A) if”"“*-'
: ~Amal Kafti Ka11|lal S/0 Lalit Mohan Kanjital '
Retd. Gonptral Govt Pensioner, ' 2:{{
.R/0 Gangul i Bagan Govt, Quartcrs,,.ﬁﬁﬁﬁ_‘i ‘
Flat No: 7-7,FBlock No. 16, "ﬁgj_ R '
Calcuttb 700047?%.”W. | IERETIRRIALTEY ‘Appllcant
'S ( None presentt
o o | ~Versus-

A .

Sy : 1. Union oruilndia through ~ v
Voo  m¢M|n|stry of Finance, AR
_ QQpartmént ‘of Expenditure

¥ , . Govt. cf Indla

- : New 00l1iﬂg

2. 4ecreta"yﬁ Ministry of
Rérsonne !’ Public Grievances & Pensaons
Deptt. Df Pension and Pensuoners
Welfare ‘Govt. of India, ‘
Néw Delh 1i=110001., - Respondents
. .

[ ‘;
!f
j _ .

o R D E R(ORAL)

Shri ustlce

l

K 'nM /\garwal 1=

i o . : ' .
i L . . .
d There is: an applacat«on dated 1 6 1998 by the .
] . 4, . kN . .
i i
appliﬁanl Statlng that his appllcation may be decuded
[} t P -
. in hig absenceh; As he has hot engaged an advocate.zjtP
. i ek
! o
has f%rlher been mcntloned that wlthout awantln{__
; / ) Pnli,‘ - ‘.! “ -\ ‘.' .9.“.. Y ‘,‘4 i
engagement van  advocate his . appllcatlon _.Mmay .be
S . '.' B g Vel ! -,.
v decided on |y
ﬁgﬁ' N appll ation,
rf";"::.'-“"( . Y .,T.ﬁ;.‘,-.‘,._ cmegm b ) B
8 24 LY ' . '
Qf?f' AR -appll ation.
* y'/ \_c' —
R 5L, rn -
- Lo
& >/ .
by ) e \,
o ' ! .
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2. The‘applicant had retired before 1[1.{?96.& ,
By [this application, he |

wants that benefit of the

Commuss:on be extended even to

personslfike

. Be&[d@s'this main

for certain other
consequentja] rellefs,

\J  the sihple reason that for lmplementattpn ofv'any

_4{! C>YV}X? repommendations of Pay Commission Some cut-off dé{e~f"'
RANL g .

has| to be taken, I'f the Prayer of the applicant ‘isp

accepted, another employee who retired from a date.

earjliaop than that or the date of retirement of the

. applicant would alsgg come forward with g similar’

H Prayer, 'n this way there Will be g flow of
lit gation.

4. A further Prayer is that according to the

P - o . .
reduhmendationg of the Fifth Pay Commission,

Pensioners whp.retired before 1.1.1998 and lhereafter

were lo be treated alike. However, the Government did

not laccept this recommendatlon and treated Pensioners

ret rihg after 1. 1.1996 ag a different ctassr from

lhoge who retired prior to 1.1.1996. No direction can

' : be given to the Government to accept all or- any- .
tﬁ;/////’/ Parficular recommendatlon of the Pay Commisslon N W?w
‘ .,' ‘_—/\—N
, V lonly see ‘jf the recommendatlon accepted by the
. . ;
xmghmﬁfw“ Govdarnment results in any unreasonablc classof:catlon
‘#'& ’ T L;‘ ) .
:WV5§ : gth Qr differential treatment  to persons belonglng to .e’

|
}
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= Wik PRINCIPAL BENCII
. -y i
. 1 ' O.A. 1120/97 é%i)
e with -

' O.A. 2777/97
¥

. ‘New {Delhi this the 15 th day of
HON'J

LE| SHRI{S.R. ADIGE, VICE CHAIRMAN (A).
HON'BLE| SMT. | LAKSHMI SWAMINATHAN, MEMBER (J)

0.A. 1124797

Amal Kanti Kangjilal
Blocl Nd. 16}, Flat No. T-7,
- Caltutte-7000m7

By Adpodate Lhrx 3.S. Lobana. ,

Versus .

on 6f!India through
retary
istry of Finance,

Prtment ‘of Expenditure,
. of Indxa,

c - S REPC-IY
PP N e eelaat d o e pbmtl | T

ot

etary,

istry of Personnel,
chGrievance and Pension,
rtpent of Pension &

jon Welfare, Lok Nayak Bhawan,

s il o
-~ .
-
=3

Respondents.

By Ad oc%te s/Shri. K.C.D. Gangwani, R.R. Bharti and V.K.
RAo.

0.\, 24771/917

1, m Rarkash Jasuja,
28, Sector 40,
v Q ' N 1081201301 {up).
: . rjlinder Singh Sachdeva,
; 25-Cc! MIG Flats,

=
B\
!

N

R jou%i Garden,
\~?;/, | New [Délhi-110 027,
I‘ 3 . f\\No f\hUJ8| n;\;
4E0, Vikas Kunj, Vikas Puri, SN
New Delh1—110 048. . “ o

g K sh\n Lal Madan,
6 3/’3 DLEF Colony,
néhtik-124001.

5 V{N. [{Sawhney,
~ 98-C|| Pocket A,
\~D ls ad Garden,

N N ellu 1110.,?,&%;

a,Aal AKEL |
3 IR '
Ny vk S

Ceatrnl '(;dmi:"v'--l'"z L hinal
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(2) - °
v*ﬁﬂkbf shprﬁd,“
S p-214] [Sector 56,
HRNUEHS;OF;BHARAT PENSIONERS'_SAHAJ
7. Uharat Pen31oners Samaj,
.. (Regd{ [No. 4987/60),
| . PO Boj [No. 3303, -
/ IR Jdngp%ra PO, B
‘ Lot Ncvailhl 110 014. - o
: _throydl Shyam Sunder I R R
Secrefa.y - General - +++ Applicants.. é?f;
U N e SR
ny'Advocaté Shri G.S. Lobana. - ' T A
, : | (2) : o 3 e
B | ' . , IS
[ Versus ‘ o o ﬁf;
p.o Union|qf India, through o . o o Eﬂ},
'~ Secretdry, ‘ K ‘ S
. N S . IR
' (i) linistry of Personnel, . . o o S
. Pyblic.Grievances, - o B ; ' ;i;;
Pensions & Pen91oners Welfare, ' S _ ' ‘ SR
N rth Block, ‘ ‘ o ‘ _i{
\ New” Delhi. \ e
. : 1,
(i) £ airmun, ;
' lecomnCommlsqlon, .
§ Ministry of Posts & 1elecommun1cat10ns, v
Department of relecommunxcatlons. - ¥
Sphnchar ‘Bhawan, ¥
New Delhi-110 001. ,
. : ' |
o Chief| feneral Manager, s o , _ | g
‘Mahanpgar Telephone ngam lelted { . o 1
Khurs fd Lal Bhawan, \ | oo
New De h1.110 050. i i+
- ' : B
... Ghief] General Manager, o _ , A
S * " (Maintpnance - Telecommunication), o o PR K
Horlhern Telecom Region, _ ' ' . |- ‘.
- Kidwali['Bhawan, Janpath, . : L )
' NcvaeJhl 110 0590. , . [ 3
1. .Commilssioner, Central Excise, L ' ] ?;ff
' (Mew |Delhi-I), : S -0 : R
. Centiall. Revenue Bldg., S B R A
L New caﬂhi-llo 023. - . _«+. Respondsnts |, - v
o N v i : S ; non
'“y,AdvocnceE S/Shri K.C.D. Gangwani, R.R. Bharti and V/K. : : ﬁ‘
ey 1, i o | : M .
| ' ORDER .
Honthle S, Lakshhi Swaminathan, Member(J). _ ;sA;
Thd {aforesaid Lwo nppllcntlons raise 51mi}pr issues and | if
wes 1 bq#rgg taken up Logether durlng argumenW/ ndluncé are :
) v e i
I i 1 dLSﬁQTﬁﬁE A®by a common order. M¢? S
- | ;%"" Ad‘ : ..luu;\ 3 l‘;')ﬂﬂ" 3 ) ln',v.,t:’""'._ Y ;'
. L 'ii--‘- PESVSUEE Y RS UM o . S 7 S . PURTS ISPUPSLIN FRRNN
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Wwe have peruSed hhe_pleodings;and gonsxdereu iy T g
' ' purties-'., ~<i229 o

N I
ouns¢1 for the

: kY
mude LY Lhc\lenrned ¢

777/97 huVe chullenged the”
t of £ date ln

inking ‘the

an in 0.A.
giving the cu

he épplica
“the

\dans in

nction of zthc,rcspox
{mpugned  © éer dated - 14.7. 1995 (Annexure A-1)
Average All Indie Conshmer *'rice' S -
' \;

issues were raised in

»Uearness,
(0 A 2232/95,

. n'i.7.;993.. These

Iﬁdé;
H.H.T Math & Oxs. ys. Union Qf'India & Ors.
0.A. 134179 and o a.2241795) which WeTe disposed of by the
Tribunal's §rder dated 25.1.2000 (cop¥ placed on 'rgcord){f. P
This. ovder |ras beeh felied upon by the respondents._xSBri G. S;' ‘ég
B Lobann,.le rned coun9e1 for the applicanhs; had submitted thab ’;%5
- A he would Puke his written submlssxons thh1n one week )which_ ;Eg
55 t.ime was kgrontJd)to explnln as LO how the presenb cases‘.are '%%
iﬁ d\ﬁhinugu\:huble. {rom M.H. Mathur's case (supra) beafned ;E
i ‘counsel h‘s, “jjowevel: nob submittad any_writbenA submxsslons' .%{
\ , nov - have: He;s;mévbeen received from bhe_“learned counsel'for {g
H the respo! ents | o : %ﬁ
i .
i |
“ A The uppliconhs “have subm1tbed thah they have #g
Y , 4
igi reblfed Lyween thevperiod from 1.7 1993 and 31.3.1995 and t
i have bee denled the revision of retiralkbene(;bs<os per the Té
iﬁpugnéd jrlef,- They have challenged bheAAcut off dabe ' z
b \.4.1995 They have relied qncui j dgementSof the Pungab and g
: Hnr&u&n 'gh: Cou;tA in Kartar gingh & Ors." ~Vs; state of g
punjab jlaryana (CcuWP 16439/93) dated 18.9. 1997.' in this ‘?
tnse.' bhe”)pdgements 1nvShamsher Singh & Ors. .. Vs. %
' state © (Dpunjob & Ors: (CWP 6863/86), decxded on 18- 1988 i
and DT gingh Vs Sbote of Pungab (cwP 14763/99),‘€
degided 22 4.1991, it had been held that the xmposlhxon.of ;
Nﬁ@gphw; 'gﬁég‘was bad and that 7511 Sﬁébe Government:;
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RRaE

y&;z ﬁ o L

i

A L oo
employec were Lo be Lrcated alike Irregpective of theé

fncl  whether they had retired before 31.3.1985 or after that-

dole. . Qhri G.S. Lobana, learuned counsge |l for Lhc

3? huwulso!

: ubm1LLed that the SLP (iled agulnst these Judgements

nppllcants

of PUHJhL and Uaryona High Court had also been dismissed.

However, [thesc cases will not pssist Lhe upblicgnts .in the
J: !

Ptésentg.iet of facts because the grievance of the appllcants

» 1
| before ;u? is to link the DA to AICP index 1201.66. as on
’ 1.7.1993.
: l |
%. The igsueca raised in the present 0.As havn beeﬁ<
;3; . ‘dudIL‘wrlh in Tribunal's order in M.M. Mathur & Ors. .(suprn}

el el Rﬁ.ﬂ.ZWQQ which had been given by the same DBQ» Lh thoée"

caéns,ftfe lenrned couﬁsel had also gubmitted that the cut off’

dale L. 4.1995 adopted by Lhe regpondents is arbitraf& date 

1 1

which Eh;s no  nexus Lo Lhe objective gought to be achieved

; o I A ' . ] . . » .
o whinh ;i#FQlSO»LhG rontention of the applicants in the pregent
' ) o
‘_"nsesﬂ

“In the presen® 0.As, the applicants have referred  to

0N, jdited 14.7.1995 whereby DA was Linked to AICP Index

1201, 66 jas on 1.4,1995 which, therefore, rolses same facts and

'Y
issucgl las  raised in M.M. MaLhur s case (supra). In that
*

crder,) fwe had dealt with the question of chOosihg the cut qar

‘dale 0 f 1.4.1995 and had come Lo the conclusion for thé

i teasons) given therein that Lhe cut off date cannot be held to
- . : .
8 |

,é.

b trary and, therefore, Lhere was no justification to
;P; |
intvr{e'e

in  the malter.  Needless to say, the impugned cut.
off dhtc in the presont O.As have Lo be geen in Lhe context of
| ' : ‘
Lhe  OUM. v dated 14,.7,1995, Following the judgements of the
! N B
)HP'#mn Court and of Lhe Tribunal mentioned in Tribunal's
oo (&tcd 25.1.,2000, 0,A,2222/95 with connected casgses, were-
R - . ' '
R ST TRSTID
/| ‘

s, "By (g
Buamioer, Jue ici i Deptt,
S TR rafly oy
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.

he facLs and c1rcumstances of the

e e o

. . N . : !
djsmistjd{. In caée;?_we“ﬂ
agxee wLLh the BUI 1581ons made by Lhe 1earned counsel fbﬁ;thef‘ﬁ

(S

('.‘

rnqponanLq Lha the rcosonlng ln Lhe order duLed 2 1. 2000 in

‘the oth

[

r‘cases S fully appllcable to the present cases also.

. In. Lhe 'résult}  for tﬁe“‘fehsbnsfigiven>‘9bove;“j‘
O.A.llz‘/97"6|d O N 2777/97 are d1am195ed No order as to.
costs. N

Let ' a copv of Lhis order be also kept - in O.A.
, } pe Lo _ .
‘ 2117/91 ‘
Bk L -
. . . ! - : L . . E /
o A SMT. l.u\il(SlWI SMIAPllN(\'l‘IIAN).’ : (S.R. ADIGE)
L C - HpMBRRJ) S VICE CHAIRMAN (A).
! }. ! AR T
'SRD’ fi - al
, Ty Q/ATX 2 .
: | '
X jdﬁq.mx T
v Rx¢ mlnow. Judiciaj Hnm\
\ . A Tare mEz g
Sratral Administrative T ulmm\'
(ewY snpugry, o0 G
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Hon-ble'p« tJose P! ‘Verghese,: Vlceﬂchailm

.: t"\:( A.I’hA.
Q(’ihiu.’l‘n

WUR

. i

, M .}hun ble: oh., . Biswas, HLmbCI(ﬂ)
. ¢ Lo ety R .; , R
' \:v, ll ! ‘
_ RERUTE S .
SRR IR h’ l} 3. Lhnman,,*'ﬁé 133;m-uﬁ3?f'
| /? Lale Sh. Ganda Raw,
[ w/o 1 I\L Mo, nal, - LOA Flals,
- . Hupinka, ch{ Delhi. Caln
' . M . ‘
[ foon .
: ‘ (Np tcnnt in pecson) .
] i ) . ’
i g versus
]
i . .
A A Anon of India Lhrouah
l Lhe Secretary, HMinialry of
1 “fpersonhel, Public Gricevaboes
| " . S
J . aned. Panzions (Oeplt of Pension
a ! cand Mensioners Welfare),
: “How NDelhi.
! ; . ‘ j
] : A :
' 2. toirector, Intelligence Quieit,
- Minisley of Nome Nlfaits, ‘ _ .
. C1 Govl. of Iodia. Mew Delbhil L Reapondenls
'i Lhrough sh, KCO Gangwnni, bdvdcdtc)
. '! .
! ORDERCORNALY)
l- ik TL)e DL Jose I Verdhese, Vi cu—(hn1|man(l)
LJ
{ o . :
} “ ' thiz maltler was argued  eatVier  before
\ . - , _ :
t
: ) 1 sinale Hewber  Bench and o view of Lhe fact that v
' ! . etates Lo ceiling of aratuiby, b was pocted belore
t N i N
. . I . S | )
. . . Hiviaion Leneh Tor appropriale ordre e, \
E ! ‘ - y ¢
L o o A
i : The nppl\uant in this case 15 .
i' - . \ e wi ko -0[ dclmmuvlnn Lhe ruL’—n[( rlpl,r* '.' g
', ‘,,;.T-“ o Lhee s pf_\’;‘v,-v of paymenl on r,‘t\l\:\ncoci gt alui l.); . The
‘ ! ' d : ' . ‘
e : contenlion  of the applicant 19 Lhn! lhn dn\ {ixed
: N . . L '.,
: 3 Jﬁ“ for eligibilily Lo draw cnhnncnd gratuigy.; ﬁs
' ' arbiteary and without any Feasonable | ibasls.
. B 3 [ -
l ot : Mo ding to himo Lhe cul-off date shonld havg  been
‘b' . . . . l ! ..
: i V7 osn . the  date on which Lhe O Nho wat nﬂnlﬂlllccd
‘:.\’ t B A e e b A
" T f . R O W L&k
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' poYicy maller, and ).4,958 bring the beginning of'ﬁhel .

B

Q. hThoRClt=of f o]
i Ll .“f?’f‘"ér«*?s
ore "d]r°°L]Y h:r him nnd

‘\; Tag 0

him to ¢et  the bcn !1L of Lhc enhnn edwérsi
\‘. . | . ' . )

cadp

!

lar_as the npp]icant'is nin ,{‘»§vﬁi
. S \ Ve R B
Lo

Nter notice Lhe res pondcnt HﬁVé fled ﬁhcfuqz

)

reply slating “that ‘Uhe decision to grant additioﬂal'

araluily depends  upon  various factors and it s

Financial year, the Government Look a deci 1on on ﬁhc”

basio of Tinancial implicalion and other suchufactqrs

tnvelved while making  a poliey decision ol this

wakug o ‘ W

We are nobt eauipped wilh Lhe data necess a“y

to tevlew wuch a policy decision nor is o lthere apy’

avermenl Lo that  effect which warrants a review ' Pf
. ‘1 . . . ‘
such determination of "a cut-off date.

|

|

the “applicanl also argued thal in view of = o
the decision of Lhe ton'ble Supreme Court in H&kara(s

. , »l»
case as well as  v.p. Gupta's case, the pCHSloan
. ' ! -

shall Le lrealed  as a4 single” c¢lass  and while

L | ‘ i .
detormining a  cul-off date, they shall not be

discriminaled in any manner.  We Lind {1t difficult @0».~$

v o f
accpel this arqument for Lthe  ‘reason that - the
pensioner becomes a class as and when-the pnrt]culgrg"

ont P > . J.

pensioner relires “and join that parthulnr class an¢‘

L

Lhe vet al b Sdate widll o obvious)y uf(nat ndvcttc)y
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CENTRAL ADHINISTRATIVE ﬂRIBUNAQ\Z.J 5‘f§§:’ o V@\;:
. 'CHANDIGARH_DENCH. !
I;k, Chandiqarh: this z:gﬁ;day of Julv, 1997. -
. . * !
CORAH‘ Hon'ble Shri S5.C.Vaish, Administrztive Member. 2
lon'ble Shri F asbir S. Dhaliwaly Judicial Member. '
\ |
i) Q.A. 962/CI/95
Narinder‘sfngthoh]i,Sr. Audit OCficer (Retd.)
2154, sector 38-C, Chandigarh. ’
- { FJagat Naralin Sood, 871, Sector 4, Chandigarh. {_
o - o ‘
' 5. Romesh Chanéer Hastir, 2652, Sécﬁor 37-C, Chandigarh. ;
h. Surinder Kumar Sharma, 2154/ 44-C,’Chandigarh. i
% Surinder Pal Bagai, 3361, Sector 46-C, Chandigafh. ;
b Darshan Lal|Narchaily 1-54/38-B, Chandigarh. |
. Jogxnder SiL@h Chhabra, 2796/37-C, Ghandigarh.
8. Vinod Kuqar. 10768/36-B, Chandigsrh. |
9. Amcit Lal Vohra, 3059/1, sector 44-D, Chondigarh.
10. P.R.K.Gubta, ¢5/18, Chandigarh.
11. Krishan kumar Trehan, 2727/38-C, Chandigarh. 1'
12. Onkar Narain Puriy 404 Phase 111/B-1, Hohali. 2'
13:7-Rabindeg-Nath= —shormar—227422~Ar—Chandigach- , .
? 14. Surinde:wﬂt Singh Walia, 1339 Phsse 1I11/B-11. Mohali. %
15. Om Parknﬂh Handa ., 31508/1, Sector 23-D, Chandligavh. .
16. larbans angh Gheek, 3372/19-D, Chandigarthy i
) 17. M, Dhatoé, 1028/2, Sector 45-B, Chandigath. ' .53 2
! (all Retiged] os Senior Avdit  Offiver /Asstt. Aggiﬁ '
' officer I;omvo/o A.G. (Audit) Puqzab, Chandigarh.) ;i.
(BY SHRIAJL.[ VOIRA, Anvocnrz ) ;\\\..... Appllcanta.
‘ L versua-ﬂ' .q’ ¢ ‘
' . ! C ‘\‘\A' :.7.":'-3 )l‘{\(
1. Upion of ]noxa LhLough uecretarv/'
Finistyry| of personnel, Pub]acWGr; -vances:
and P@ndions (peptt. of Pensions and
Pensioners'lkelfarc‘ New Delhi.
12. hAcccuptant Gereral (hudit) -
Pun)aa,'Ch‘noxgarh . ... Respondents.
i .
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Fetired post Masver,
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Reae Avenue, Kojurtha)a o

(LY SURY s.R., JULKN, hovocrrTr)

VeErsus

Uriion ¢of 1India thr
CGouvt, of
brievances

ouch Secretary,
India, Minjrtry cof Foersonne), Publje B
ond Fenejien, hew and unether.

«v. Perpensdents.

LY Siirl 7.5, StTomiy, AOVOCA'TE)

ke JONEAIR of Joas

Y. S.S.kalei, p VI1/257, Liherd Cete, Nyrorthale.

4. Sukllr Singh

90/14, Subhash
Barrenda, Distt.

N var,
Rutulkelictra,

N

\ O.P{ﬁuchﬁovc, Nevar Jandkd
b hiit Sinogh Pankotia, njit

[

Dasa Mansir, Fepurthe) o,

-~

Negar, Karurthala

' S Chamen L2} Gupla, Mchabat‘Nagar. Eepurthala,
6 Sher Lal Prashar, Moh, Kahanpure, thv}thbla.
71 Ms. Rerda  Pattan, ‘I.No. 157, Ficerisn  Street
Kepurthels., :
' «ev.Appiicarte.
(Ej;oucu SURT S.R. JULKR, nDvosaTe)
— e -~ ---"*‘““”'“”'”'“'""';,ElFSL‘S
UNden of Indie through Sroretery, Minirtry of Ferschne),
. : Fiplic Gricvivuces Feation, New Dot hi and ahcther
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%7. Gurdev [,a) Ahir, Street No. ¢, Abodpuro, Jalandhar,
A 8. IRam Parkygy, V.Monan, p.g. Mavalpyr, Distt.Jalandnyy
o g  Torlochon SIngh,  V.Malljen Kelan: .o, 1ayugngy
Salem, Dmatt Jolondhar '
) 10. Kuldip Singh Sandhy, 224, Laipat Nagar, Jalandhar
........ City.
11, Krishan Lal Jhamb, WQ 320, Bagt | Sheikh, Jalandhyr,
(BY'SHRI S.R, JULKA, I\DVOCATE) |
vergugs ;
, ; ~ |
1, Union of lndla through Secretary, :
Ministry af Personnel, Public Grievances ¢
‘ﬁon ion, Neu Delhi . '
]
2. {General Managct, Telecom, Jalandhar, !
’ .Respondents. i
" (BY |supy 1. S. sibpny, ADVOCATE) - ‘ i
. ]
| |
| l
- i !
. vl oa 1055/Pp/as \
L0 A5 |
‘ 1 @‘P.$ehgal, EE 120, Krishna Gali, Bagh Karam Bux Ja ]andhar;
' 2. Joginder Singﬁ, 8 Preet Nagar, Kapurrhala
!
3. Ms. Santosh thal, 16, Germany Dass Patk,Kapurthala
4. Gureharan 31ngr, B-12/235, Amr it Bazar, Kapurthal~ |
S, Dhian Singh, NK-421, Circulap Road, Janndynr / e
6. RPm Murti, 1% Link R oagd, apurthala
7. Darshan Singh,'V1llaqe Kaki Ping P.o, Dakoha,Jalandhar
|
8 Himmat Ry j Gill, Ashok Vihar, Kapurtha]a.
- 9 Tlrlok Singh Dalssap, 769-a, Urban Estate, pp. 1 Kapur hala ;
lo, Karam)xt angh, B-22/245 A, Mohabat Nagar,kapurrh(“a. )
1. shiy Darshan Kumar Sood, Hohabat_Nngnr,ﬁyagqnthalm:mzzgrxzf::mabu
:_“wy_":?t::t:;jj? -Amarw"*SiHQh “;Vflzaaer Khurd,p, o, Lidder  yujan :
Ja]andh ‘ f g
13, anre Lal Cupta& 6/262, Centra) Town, Jalandhay
3 i
19, p nohar Ial,_u.'No.313, Gali No.7, Jalandhar,
' 15. ¢, L Vig, 5017/ Modaﬂﬁlﬂcusing Complex, Manimajry ’
! I | u\\ ‘r'“."\ o ' .
;A‘, \\ﬁ\\ ...Apo]icanto
(BY SIRI s.p, JU:K(. onocm*s)\", '
L y
' VERSUS , C
N Union Ff India throug% Secretary, Mxnlstry of )
,Personhel, Publije Grievances & Pensions, New Delhi . ang ’
| oL
anothef. ‘Responder,tq ‘
By sipr oy s SIDHUL ADvocare) | ST
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_ -xvi) on ho96/cH/1995
B Ty e
) s
® Lfg ! : ,'. .
,[; 'S.M Mehta, IAAS Dirertor¢(Retd ) A.r
A ‘1 o 1
. - ,f- Add: K?thi ho. 69, Sector 16 A Chau igarh
e 3 Ly '
;; (0Y| siR1 A L VOHRA, ADVOCATE) ‘? R
. .I(
“ f 3 i
}f~ vvnsus o
i |I "\'.' LY
.p Union of 1ndia through Sccretary, Hinistry
A of. Persunnel, Pyblijc Gr)cvancea and Pensions,
l NewiDelhi and another, Responden%@
: (BY SERI.1.5. s1pHy, ADYOCA'TE)
T ' o . -
5 e 2
LD ’.
J}m pj\_~165/:»_x;./_95 2
A ‘2‘ S SmL \reron'Dévj ¢ V& P.O, hadola, Rapurthala,
' 2. Smt Fattar Kaur, vill. Sanghowal . P.0. szhanqarh, Ja]andhar.
1‘ (BY SIRT 5.R. JUU’J\; ADVOCATE )
.;2“ 13 . 1 . . )
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& .
: “Union of India through Secretary, Mxnlstry of
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viii) o0.A. 1168/PB/95
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i ‘_Add;viilﬁsnn.o._Dudulndlqﬁﬂmhsalm_SulLanpun_LothJ
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. —Tff‘“ - T . -
st (BY [sHbT s R, CJyuLga, ADYOCATE)
= pe vsnsus -
: Union ot Inaia throuoh Secretary, Mlnastry of
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L Yoo Ay 'gum 1.5 smnu, ADVOCATE)
‘ ~ . P " -\-\_. ', ) o .
|5 A ".\\q';( .‘_V“. J . - .
- e Contd.....s
lov i \Z}*‘
S - ;-
"?J g% .é T
. - A BRI -
oy
|
‘ i

g}'ﬁf%x‘

.
PR T TS




A N
S ) {*5~ S _v§Z'
o ‘ ol wy N
R A ’9 0:‘; ) . "E .
o ix) ONSSG /P o 1996 f«'
B s 5 B k!
RN 7\"\A
& 1. {R.N, SUIJhan,]BBZ, Phone 1, Mohali .*Qw ‘
‘ -~ 2. |Rajinder Kumar Monga, 34]3/32 -D, C,avdiga%h.
SN o o
3 S.K.Knura, 616 Phase IV, Mohalj. p} :
~ 4. Navahar L) Shaxmo, 1088/21- ~-B, Ch;ufigarh L 4
3+ |9.R.Narang,| 968, Phase VII, Mona1y, _.j L - "
! b . .
(el retiredﬁ{rom the office of A.G.(Audgﬁ) Punjab, "
' Chandigarh) ,? A .T.Applicants.’ ;
(DY Surt A.L.VOlIRA, ADVOCATE) s e o
. tl' Kf;
VERSUS : : v )
i : ; ]
X Unfon| of India tﬁréugh Secretary, anxsl;y of ;
. : Persepnel, Publije Crievances ¢ Pensiong, ]
(Depr ), of Pensidne 3 Pensionoro Hcl[a.c),” . E
New Delhi ang anather ' *++-Respondents . : s
: A -4 %
, : i
(BY Sgr1 1.5, s;nuu, onocms) ‘ S o A4 L
: i s g‘;
i I
x) Ok 114/rp 05_3996_ l . ] %
: ' - i
: ! ‘ y : ...« é
Shagan| La} Khurana,@Retd. St. Audit Officeyp, ' - ¥ N i
B. No. 395, Phasel2, SAS'Nagar,Mohali. : _ §
v ‘ﬁ o ‘ :;...Applicant ‘
(Y sup1. AL voupy, ADVOCATE) /- B *
VERSUS : ' | |
£
Union &r Indxa through Secxetary, Mjniery of v
. Pcraonqe], Publije¢ orxevances 5nd Pensjopg, .
. (Deptt ! of Pension a?d Pensionerg! Helt
New Delhx and anotﬁer.
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(BY SHRI 1.5, SIQHJ,%ADVOCATE)
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.‘—‘.,‘w‘rvr'—‘g 2o oowe :

( x1{) O.r. 207/'U o{ 1996 »
L Shei v L.xomy, . No. 1051/37-p, Chandigarh,
2. Shri’H.C Gulati, 59 Gobind Nagar, Ambala Carntt,
3. Shri Jagan Nath . Ahuja, 130-B Gobind NS or
Ambaln Cant ]. ' a0t
4.0 Shri Gppal Narain Dzzg - Jadhvani, Floor No.10,
Bldg. 90.23, Mode) Town iiousing s- oclety, Ms Fakal{,
Andh¢, 45 Bombay .,
(BY €121 S.R. JULKA, ADVOCATE)
YERSUS
Union of 1-d1a through Secrclary, Ministry .of Fersonnel
Py E]ic Gri<vanes, and Pensions, New Delhj and cthers.
P -Reapondents .,
(BY SHRI .S, s1pny, ADVOCATE)
xiii)  o.n. 308/:3/97
1 Indel;\t Sharma, Plot No.- 49, Klshen Kot, islamabad
. post offx'° "Khal-sa Colleye, Amritsar.
2 Inder_it-La], House No. 3108, Galj No.3, Axud Nagar,
Putl)i har,,hmuitmnr. . :
3@?1 N Jarwal, 1209 Havelj Mange Ram Sham Gili, Amritsar
4.1 Mohar al Halhotra, ]38 Golden Avenue, Anritsar, :
5.1 Madar ‘dohan Gupta, H.No.384, Katra Atma  Singh,Amritsar
6.1 Jugg:s  Kishore Nanda, Plot No. 120,Friends AVenue, Amr:tsarj
| oy ]
7., Wassi.. Singh, B-1 903, landiala Guru, Amritsar.
8.] Indcr Mohan Kapoor, H. No.WL-341, Gali Nalkg Wali,
Jalzain, 1&; City.
it -
8., om p:. .aah Kundla, Plot No.8, Vijay Nagar,imritear.
_,__‘_____‘__h____ﬂ,,‘._._....»..-u.__.w...,lO,~R331 «net:‘;slngh -Baway--269~ ~Ggeen— Avenves—hnritysrs
11, Indey singh, 25, Gurv Gobind Sipgh. ] Naaar_,f\m‘rir.ﬂar_&_,_,;_____“_
13; Tare ,1ngh C-1-180, East Mohan Nagar, Amritear,
! 14 Chara,. bass, C~174, East Hohan Nagar, Amritsor.
' g; .-.Applicanps.
(oY sury aZE.vonnn | ADVOCATE)
i j’z‘,
”4'\ VERSUS

-, ‘pn-_'_

Unﬁon of .néia through Secrcnary,

fq
<Comrun1c"1ons, Deptt.

SHRI v

..
o

.

%s: ,'?’

S“J SIDHU,

Ministry of

of’ Tc;ecom, New Delhi angd orhcrs

.Rospondents.
ADVOCATE

RN ARV Lol




P A . - ~e -~ e

4] e !
O Tesv) "loua. 581/pb of 1996 S )
il v AL S ( : “
R ' = 9 : ,IS?” 2
& -
s b -
® ! 1. Raj Mangal Singh, Vill. Blltorl, Pont ofticc Kera?at, ( B
| Distt, Jaunpur (up) - -
* N A ; . b
2. Harbans Lal,'vill. & P.O. Ramahi{ Devi Teh.Mukerian,
. Hoshiatpur. ' i "
3. Sardar Singh, H.No.37, Gsli' No.5, New Sunder Nagar.
4. Mohinder Singhl H.No. 5480/20, Gali No.2, Nawan Kot
Amritsar. . o
(BY SHRI A.L.VOHRA FOR SH, C.L.GUPTA, ADVOCATE)
’ versus ‘
{
i Union of India thrPugu Secrelary, Ministry of
Communication, Deptt.of Telerom, New Delhi and others.
. i .. Respondenta.
(BY SHRI I1.S. SIDHU, ADVOCATE)
. . ¢ N
v ‘ : .
xv) 0.A. 626/CH of 1996 !
i Swaran Singh, Publlic] Relationn Officer (Retd.)
! from hWestern Comm%nd, Chandig~rch under the
| Ministry of Informatlion & Broadcasting,
i Govt. of India, New Pelhi.
{ . , ..Applicant.
(BY APPLICANT IN FERSON)
o i
1.
8 VERSUS | _ -
Union of India thrngh Secretary, Ministry
of Pergonnel,lpgblic Griesances & Pensions,
New Delhi and another _...Respondent e,
- !
) ! (BY SHRI 1.S. s%onu, ADVOL ATE)
g e : | T .
‘“““*“—“‘xvi);—"~07h%~Nof—68E/HR*Of*J906' ”
Ram Pal Kochharqretlred Insperctlor, Incomp Tax,
964, Sector ll,wPanchku]a (Havyana) i
o ...Applicant "
(BY APPLICANT xmivanson) e ' i
i . o ha /”Etth. SRS bl
i . . 0 ; — o 3
, vspsus ot RSP AN <\ Vo t
' : Union of lnd:a Lhrough the Sc.. Letary,/Han'try of oy v
| Finence, Deptt. of+‘Revenue, N¢w De]h‘ and onother : B
v . T ...RnSﬁondnnts :
| (BY SHRI 1.S. SIDHU, ADVQCATE) W ‘ FR S
1 , .'_'|‘ - ' ' {
' | , 7l . L Sl
xviif  ©OA 701/FB/96 ‘ v L - o ;i
| Dl TU8eeyIE Slnoh, Vill. Ruka, "oet Office Maksood, Yl ?‘%
'QJ'_ Distt. hapultha]a v R o , w

-t . -

i 2. Harbtans S1nch E.No.)73, L. .rat Naoar Gali
Pharmacy, Batells Road, At tosr.

Lhpplicr: a.”

(PY SHRI A.L.VORRA. ADVOCATE v ‘- |

: L i '-g;'.;" ’ . 3 |

e . VERSYS . : L~ - ; -3 :
R - 'Un;on~o( ‘Indie alﬁ{othors & -~ .wReeponce :
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. ) ' . "8’ - .’ : » ‘{?‘
P xvii1) | 0.A. 235/CH of 1996 e
.',}: e ? -
: J.R. Vashistha Deputy Director, ‘Census H L
Operations, Punjeb (Retired from the o/o tHe Director -
é;  Census Operations, Punjab,Chandiqarh. ...Applicant

(DY APPLICANT IN PERSON)

VERSUS
Union of India through Secretary,

i Public Grievances, and Pensions
i Persions and Pensioners'

Ministry of Personnel,
(Deptt. of
Welfare)New Delhi and others.

- ' ++.Respondents.
(8Y SHRI 1I.sS. SIDHU, ADVOCATE)

R DER

b (Hon'ble Shri Jasbir s, Dhaliwal, JM)

i These 18 OAs are being disvosed by a single
] - ) .
Judgment us these involve jdenticel questions of fact, the points
i ieel R

in i1ssue and law.

2. All the eapplicants are aggrieved by an OM dated

- Jd—?—Si, vhereby dearness allcwance linked to average All India
'; Consumer Priée Index 1201.66, &s on 1-7-93, has been treated as
dearness pay for reckoning emoluments for the purpose of grant of
R I
ﬁ? retire&ent gratuvity and death grutu;ty under the CCS(ﬁensibn)
L , . ‘
;{ .Rules.§]972 in the case of Central Govt. emoloyees who retirgigr
.Eﬁ " die on afé}g”;xst April, 19550 '.They all plead that gﬁéy
' z -~ 'retircdf »Sﬁtiuc/on 1;-7-93 and 3let March, 1995 and thus have becn
?2 Qeniedi : ‘

L3

kQé béne[ft of oddition of dearness allowance actually

'&'f dravn ?yikgem-iof being calculated iq their pay for celculation

-.:.‘3 N ..
< . B .
31 of payment of_gfatuzfy.
L3, ! The 5th Central Fey Commission in its interim
= ' , y . .
- report had M:de recommendation which has resulted in the !ssvance
S v o Tl = w To S
i Tt R o I T P
o - T v e LT L TR PSR : .
N ) Spbe e RN —— = el -
Ny R S S aml L m e AL et e mmmen i i T




OM dated 14~7$9§

lﬁsTead of Rs, 1

di[[erent slabg
' .

ness allowancy
of ?ratuity;

inclbded DA equivalie

s dfarness pay for
of { Fate beino 1-44

it ﬂmounts to clas
/

clasres, one who r¢
or after this date.
trea% the dfarness 4

related to the pric

e e e O e

Aol N el

et

" .
an«<undcr it persona vho rol)lod on or

ger retlrement/death grat uily, uoper

gn increosed' to Rs. 2.59 'iocs,

(. vl3.50 Yacs). The appli.ants thus
h. Ab deprzved of enhanced 9fatbitf
been {Q to them if the cut of 7 ﬁate“had;
v';?;oﬁe date  near thei: date of
ing 4ﬁem also to the-’Senefit : ,Thﬁ;
e - ;GPJ vas 608 on }-)- 19en and thoro
”zik as on 30-¢- 93br1ng.ng it to
n q'had taken note of thiu iisé and
of ;lério ' they fixeg uetantage ot

Wb was added to pay for ~11cu]1t:on'

\ i;d from 27%, 73% ang 538 and (it
by .
ert “o 20% of basic Pay alr:23y treateqd
L. .
\t Bame purpose. They ple:d that cut
L .
[

Sii _ﬁé the pensioners in’ ? dlffnrent

d before ]—4—95 and the others on
éj;plead that if the pu-voee s to

[

) aance 83 dearness pay. it nhnuld be
7’*

£ naéx a[ter the date of declaratlon%

e e e —_—— -—

hould~~be%~;tbh ;;;f“{r;n1 T3Tdaves lhv‘l9;? when*wthn\

g ";' L‘sﬁly inﬁroased The ruruons vho
ed be;L§§6?3~7-F' §§:31 -3- 95 have sﬁtreres the erroct 

s$ing prices, fd- %29 pover of purchase'ﬁl thb rupee
qntitl&; %i.thu benefirs helng uly ’ to the

4ons }nc]uéed :é}»m 5nncxuré A=~ ;‘ Thh, ave thuys
wé&o the rospondents {0 i;suo the,

rev%i}d orders exten | {:éhe bonefxt of OM at ’nhixure A-1
' vity i%ftect from 1-7-93 uith 211
qonséqucntia] ‘bone!fﬁr ﬂi; the applicants and to pay -to
-them Yall | dif?avlrggﬁ'in retjrngnE orolulty‘ pay b]e‘
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. Q} unﬁef the orders O¢%ed 14-7-95 ond the rets: rment gratuggi “
i ! : . , N7 -
aﬁtual]f Paid-to then ot the tlme ot rctf:cment of ecach
'
wg; one of them.
1, We have heird the learned counse) fof;the Darties
and some of the peiftioners, who Yere pre¢:.nt jn nerson,
and have examine. the material on the filey.
5. He are awa: ¢ of A number of judgmer: s given by the i
Hjn ble Supreme Cevrt on the questjon of thoosing & cut
o't date and wh{]m choosing a ovarticular cut off date,
\ t?e eby giving soe ~added bene[it; to lic: persons who
rytire aftoer thet cut off date, whifh nat-rally. resylts
in payment or hic'er amounts 35 compared ‘o the persons
Yho may have rety, zg ‘before the cut off Jate. Without
r7producing the v":zoning, some cases car e cited which
ag‘é of recent orig.n  1jke:
»,
! ,
1! Dro OLP 1o ix ond others vg, Union /. India -
1 LN
i (1296) 32 .7¢ 249,
i ' .
, 2{ Union of 1,d{n vs. P.N.Menon - (1229) 27 Atc 515;
. . -
3] State of Rujasthan Vs. Prem Raj - 1997(1) SLR 691 (s.c.}
. \ :
There ave many c¢.her judgments of the spn'ple Supreme
i . . R
——---»—._;-»—\.-—‘-.—m-—_.—-.-.u—-—--——--— ——— e v . R“““‘“‘M—“_— —— . ——"h"‘*f' e - ———
Court after the voar ]963 in which simj)=, questions, as
raised in the D sent OAs, were rajised .nd adjudicated
, h Sﬁo%”*“?ﬁi§“ieﬁfﬂ"uE“EKE‘??TFGRXT had occus .QH*EB“?ER‘ﬁan?““ I
iLo tdcal questiung in tho cose of J.S.Selato ang another
[ e T e L
xEQ‘Unlon of lnd‘a ond _another - oA Je0-cyy of'1989 decided A
! “[ I} . . '
I . .
oft 12-4-96 ang in the Case nf ¢, P arlcw vc __Uninn of .
i & PN ,w . e —
t fﬁdiéﬁnnd otheran )n OA 634/CH of Jog7 dtc ded on 3-6-07,
‘fﬁr~~uﬂ“mfusr~
Tléf]pttér;cése vy Ioct, is based on the “dentical facts
' hY e : .
' '\m,‘:_._,.i—' e ] -
be<tton1no the Gamo'ON uhich is dimpucned in the present ‘
: cases. A)1l the Pc\nts raired by the pe{zt,oner< bc’cre use
, PO
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or condcmnéd. The courts lntervone ~only when the actje.
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not Laken the view th. policy dncinlonntnlon Ly the
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guestions in jssye in which tHe court observeg that publjc

sejvice is bilaters) in nature in the 'senge that public
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engure that he ljves and lecads a dianified life even after

retivaement,, but  the demand of parity pss 3 class ‘with

PEUSONS who retireg later than him was& considered to be
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svperaanuate from service ond due to many constraints, i
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andi all irrespective of the dater of superannualion./
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