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O.A.No.390/2000  

8.8.2001 	 The applicatLon .,is admitted. Call tPr 

the records. Office to furnish two copies of 

	

- 	 the applicad-on aibngwith the- annexures to Mr - 

-. A. Deb Roy, 1earnd Sr. C.G.S.C. witn three days. 

List for orders on 19.9.01. 

- 	 Vice-C hair m an 

• 	n1 m 

19.01 	List on 16/11/01 to erble the 
respondents to file written statement. 
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- 	.- 	defects. But the applicant have not 
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cants is ordered to rectify the 

defectS. 	- 

.' -'— - 	List the case on 14.12.2001 for 

fur ther order. 	.• 
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Order of the Tdbunal 
	 1) 

() 	
03,V/001 

Nte of the Registry 	Date 

11 .1 • 021 

 

im 

13.2.02 

Mr.M.Chanda learned counsel 

entered appearance on behalf of the 
applicant and prays for 3 weeks time 

to rectify the error, Prayer is allowed. 

List on 142.02 for orders. 

Vice-Chairman 

 

.1 

As per order dated 11 • 1.2002 the 

applicant was directe&to rectify the 

error and t he 	e was given 

13.2,02. As'to-day the defects has not 

been rnoved Anotheropportunity is 

given to the applicant to remove the 

error. List on 1.3.02 for orders. 

Member 

Pleadings are co in plete. List the case 

for hearing on 27.3.02. 

Vice-Chafrinan 

Heard learned counsel for the 

parties. Hearing conclude-d. Judgemen-t 

delivered in the open coutt, kept in 

separate sheets. The application is 

dismissed. No order as- to costs. 

Vice-Chairman 
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CTRAL Afl'JiJIQTRTIVE TRIETUL 

GtJ"JAHTI BENCH 

. 	
Of 

DATE o' DECISION 

Sri Ardhendu Sekhar Gupta &8Ors. 

PIT 

Mr. M.Chanda 

P1 'J 	li-fl: AP.I-'L 0 

VERSUS 

anion of India &Ors. 	
SPTfl1T() 

1 Mr. A.Deb Roy, St. C.G.S.C. 
Cj TE R TH 

MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 
PT E 	'BLE 

rmether Reporters Of iocj papers may be a11owd to see he jUdçment ? 

o be referred tothe R-:porter or not ? 
E -lether their Lordshj, wish to see the fair copy of the iude rriant ? 

lIether the judQet is to he 
enches ? 	 circulated to the other 

udqrne0 delivered by Hon'ble Vice-Chairman. 

2 

4 



I/ 
CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 390 of 2000 

Date of decision : This the 27th day of March, 2002. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Sri Ardhendu Sekhar Gupta, 
Son of Late Atul Chandra Gupta, 
Bijoy Kumar Choumuhani, 
P.O. Agartala-799 001, 
P.S. West Agartala, 
District-We5t Tripura & 8 Ors. 

...Applicants 

By Advocate Mr. N. Chanda. 

-versus- 

The Union of India, 
New Delhi. 

The Secretary to the Government of India, 
Ministry of Finance, 
New Delhi. 

The Secretary to the Government of India, 
• 	Ministry of Personnel, Public • 	

Grievances and Pension (Department 
of Pension and Pensioners Welfare) 
New Delhi. 

.Respondents 

By Advocate Mr. A.Deb Roy, Sr. C.G.S.C. 

0 R DER (ORAL) 

CHOWDHURY J.(V.C.) 

By the Office Memorandum dated 14.7.1995 the 

Government 	of 	India, 	Ministry 	of 	Personnel, 	Public 

Grievances & Pensions notified the decision of the 

interim report of the 5th Central Pay Commission linking the 

Dearness Allowance to AICPI 1201.66 treating as D.A. for the 

purpose of retirement gratuity/death gratuity under the 
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Central Civil Services (Pension) Rules, 1972 and also 

enhancing the ceiling on gratuity/death gratuity to Rs. 2.5 

lakhs. Accordingly the Government of India decided that 

dearness allowance linked to AICPI .1201.66 was to be treated 

as dearness pay for reckoning emoluments for the purpose of 

retirement gratuity/death gratuity under the Civil Services 

(Pension) Rules, 1972 in the case of Central Government 

employees who retire or die on or after 1.4.1995. By the 

aforementioned decision the ceiling on the maximum amount of 

retirement gratuity/death gratuity was raised from 1.00 lakh 

to Rs. 2.50 lakhs with effect from 1.4.1995. The nine 

applicants by this aplication sought for a direction for 

giving effect to the said communication tothose employees 

who retired from service for the period between 31.7.1993 

and 31.3.1995. The applicants asserted that the cut off date 

fixing as 1.4.1995 is seemingly arbitrary and discriminatory 

and therefore violative of Article 14 of the Constitution of 

India. 

2. 	Mr. M.Chanda, learned counsel appearing on behalf 

of the applicants streneously contended that the aforesaid 

decision of the respondents fixing 1.4.1995 as cut off date 

is violatije of Article 14 of the Constitution of India and 

also contrary to the principle laid down in the case of D.S. 

Nakara and Ors. Vs. Union of India & Ors. reported in (1983) 

SCC 	Vol.1, 	305. 	Mr. 	Deb Roy, learned 	Sr. 	C.G.S.C. 	opposing 

the application submitted that 

l the Government has prepared a 

scheme for persons those who superannuated from service, due 

to many constraints, 	it 	is not always possible to extend the 

same 	benefits 	to one and all, irrespective 	of 	the date 	of 

superannuation. 	Whenever revision 	takes 	place 	fixing 	of 	a 

Contd.. 
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cut off date becomes imperative and the benefi-t has to be 

granted within the financial resources available to the 

Government. Mr. Deb Roy in support of his submissions 

referred to the decision rendered by the Supreme Court in 

Civil Appeal No. 517 of 1987, Union of India Vs. P.N.Menon 

and Ors. (1994) ATC 515.&i.DebRoy also referred to a series 

of decisions rendered by the different Bneches of the 

Central Administrative Tribunal. 

In view of the recommendation of the 5th Central 

Pay Commission the Government had to take the decision on 

the matter of revision of death gratuity etc. A cut of date 

therefore had to be fixed for giving the revised benefits. 

Assessing the financial capability the Government decided to 

make revision and accordingly a cut of date was fixed, which 

in the circumstances cannot be said as arbitrary and 

discriminatory. 

In the set of circumstances I do not find any 

illegality in the aforesaid action of the respondents. 

Accordingly the application is dismissed. There shall 

however be no order as to costs. 

/ 

(D.N.CHOWDHURY) 
Vice-Chairman 

t rd 
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I N T HE CE NI? RL ADMINISTRATIVE T RI BUNMJ 

1dW,TI BEH 

1Q,OF_2000 

Sri 2rdhendu Sekhar Gupta and 8 others 	.., Applicants 

VERSUS 

The Uhiofl of India and 2 others 	 . Respondents 

I N D E X 

hmexure Brief contents of thedocuments 	PageNO. 

Original appiication.filedby 1 to 14 

the Applicants ab6ve-named. 

O.M.No./1/95-PW4(F),dated is 
the 14th July, 1995 issued by 

the Deputy Secretary to the 

Government of India, Ministry 

of personnel,Public Grievances 

& pensions(Department of pension 

& p ensionerst Welfare) regarding 

treatment of dearness allowance 

as dearness pay for the purpose 

of death gratuity and retirement 

gratuity and raising the maximum 

limiE of gratuity from RS.1.00 
lakh to RS.2,50 lakhs. 

B 	 Representation, dated 5-9'-1999 16 

preferred by Sri Ardhendu Sekhar 

Gupta 	; J?Applicant No.1 

addressed to the Deputy Secretary, 

Ministry Of personnel,public 

• GrievflceS & perision,Department 

of Pension & pensioners' Welfare, 

• 	 GOVteOf India, New Delhi-11003 

• 	 regarding deprivation of the 

increased benefit of Death-cum- 

ReiemCnt Gratuity in case of 

Central Govt.Employees by raising 
Date:- 	• 	 the ceiling from Rs.1 iakh to RS.2.50 i-l:is 
Place:-Agartala. 
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Fate of filing 	 I 
or 

Date of receipt by post 

Registration NO. 

Signature 

For Registrar. 

IN THE CENTRL ADMINISTRATIVE TPIBtJNL 

GAHhTI BENCH 

	

OJ. NO. 	OJE 2000 

1. Sri Ardhendu Sekhar Gupta, son of Late Atul chandra Gupta, 

Bijoy Kumar Choumuhani, P.O. Agartala-799 001 0  P.S. West 

gartaia, District- West Tripura; 

2 • Sri Subodh Chandra Debnath, son of Late Nagarbasi Debflath. 

North Banamalipur, P.O. Agartala-799 001, P.S. East 

?gartala, District- West Tripura ; 

3, Sri Raj Kumar Paul, sn of Late lamini Kumar Paul, East 

of Circuit House, P.O. Agartala-799 005, P.S • East 

Agartala, District- West Tripura; 

4. Sri Siihendu Das, s.n of Late Satish chandxa Das, Pjthaura 

Road, North Joynagar, P.O. Agattála-799 001, District- 
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5 0  Sri NLbar Ranjan Dutta chowdhury, son of Late Gouri 

Kumar Dutta ch.wdhury, .løynagar North, P.O. garta1a-

199 001, P.S. W;est Agartala, District- West Tripura; 

Sri Gispada Bhattacharjee, son of Late Ramesh Chandra 

Bhattacharjee, village & P.O. Jogendranagar, Agartala-

79901*, P.S. E:ast Agartala, District-West Tripura; 

Sri Nagendra Chandra Sarkar, son of Late Gagan Chandra 

Sarkar, Dhalewwar Road No-130  P.O. Dhaleswar-799 003, 

Agartala, P.S. East Agartala, District- West Tripura; 

Sri MSno Ranjan Majumddar, son of Late Harmohan Majmde 

-ar, West Pratapgarh, P.O. Arundhutinagar, Agartala-

799 003, P.S. West Agartalà, District est Tripura; 

9, Sri Subodh Chandra ROy, son of Late Hemkishore Roy, 

Ramnagar Road No-4, P.O. Ramnagar, Agartala-199 001, 

P.S. West Agartala, District- West Tripura. 

0.. 4PPLICANTS1  

VERSUS 

1. The Union of India, New Delhi ; 

The Secretary to the Governit of India, Ministry of 

Finance, New Delhi ; 

The Secretary to the Government of India, Ministry of 

Personnel, Public Grievances and Pension 
( 
Department 

of Pension and Pensioners Welfare), 1ew Delhi. 

S.. RESPONDE NLS 

... 4. 



4 
± 

Th 
t 
$4 

cTt -, 

J 'H 
c4 

L/D 

DETAIL$_Op APPLI CATION 

1. PartLculars of the Order aç.ainst which the 

2PPAication is ma de 

The Office Memorandum Nó.7/1/95W(P), dated 

147-1995 issued by the Government of India.. Ministry 

of pers.nnel, public Grievances and pension  (Departmerffi  

ef pension & pensioner Welfare, New Delhi ( cepy 

enclosed )° 

2, J'urisdiction of the Tribunal. 

The Applicants declare that the subject matter of the 

petition is within the jurisdiction of this Tribunal. 

34 Limitation. 

The Applicants further declare that the application 

is within limitation perIod prescribed by Section 21 

of the Administrative Tribunals Act,1985. in this 

cennection it is pertinent to point out that though 

the Office Memorandum as indicated in paragraph-i 

was issued on 147-1995, the Appliäants have Come: to 

know the existence of the aforè-said Office Memorandum 

... 5J 
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only recently and since the limitation starts from the 

date of know.edge 1  this application is within time. It 

is also submitted that the Applicants having no knowled-

..ge of the periad of limitation ceuld not make the 

application earlier and they pray to condone the delay 

as provided by sub-section 3 of Section 21 of the 

Central Administrative Tribunals Act s  1985 on a finding 

that the Applicants were prevented by sufficient cause 

from filing the application within time stipulated by 

sub-section 1 of Section 21 of the Act ibid. 

4. Fact_.f the C 

That the Applicants were serving under the 

TelecOnTnuflicatiOn Department of the G,vernment 

of India and they proceeded on retirement on 

superannuation during the period between 31-7-1993 

and 31-3-1995. 

That while they were in service, the Covernment 

of India appeinted a COrTrtiSsiOfl, namely, Fifth Pay 

Commission for recommending the revision in the 

6, 
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i 
pay structure of the Central Government empl.yees 

I and also in regard to the rate of pension etc. 

(c). That On the basis of the recommendation of the 

9 

Pay Commission, the Government of India, Ministry 

L of Pers.nnel, Public Grievances and pension (Depart 

-ment of pension & Pensioners Welfare) issued an 

Office Memorandum No.7/1/954&PW(P), dated the 

14th July,1995, whereby it has been directed that 

the Central Government employees, who were covere 

-d by the Central Civil Services(Pension) Rules, 

1972 and who has retired from service on and from 

the 1st April, 1995 would be allowed higher rate 

of gratuity by treating the rate of Dearness 

Allowance at that time as Dearness pay. 

(d) • That since there is a cut •ff date, the 

I 

	

	Applicants were not and are not allowed the 

af ore-said benefit, which were allowed to and 

enj,yed by the pensioners retired on 1-4-1995 

or thereafter. 
7. 
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That there is no material before the Government of India 

to determine the afore-sid date as the date for allowing 

the benefit of the Fifth pay CommissiontS recommendation 

in regard to i:'te of gratuity by treating the 

j DearfleSJllOWaflCe as Dearness Pay. In this connection 

- it is pertinent to point out that the recommendation of 

Central Fifth Pay Commission in regard to higher rate of 

pension and higher rate of death_cum_retirernent gratuity 

treating 97% of the Dearness Allowance as Dearness pay 

was made in May,1993 but the said recommendation was not 

implemented soon thereafter. The pay Commission is a body 

of experts and recommendation is mde by the Pay Commiss-

ionFon the basis of the materials available to them. 

While making the recommendation the Pay Commission 

considers the various aspects of the pay structures 

preiailing in the country and after considering the 

Menoraflda submitted by service unions/associations and 

after consulting experts in economy and also after c,nsul 

-ting the various Departments of the Goverflmeflt. The 

Apex Court of the country has held that in such circum- 

ion stces the recommendation of the pay Commiss 	has to bE- 
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accepted unless there is very special circumstances to the 

contrary. Here in this case of the Petitioners and other 

similarly situated persons, who retired from service on sr 

before 1st April,1995 have not been allowed the benefit 

according to the interim recommendation of the Pay commiss-

-ion that was issued in May,1993. Had the recommendation 

been implemented immediately the Petitioners would not have 

been deprived of the benefit. It is arbitrary and unreason-

-able that a subsequent date was determined by the Central 

covernment for allowing the benefit with effect from & 

subsequent date and that being un-reasonable that offends 

the provision of Article 14 and 16 of the Constitution of 

India, 

(f). That it is submitted that the ?pex Court hs held that in 

regard to revision of non-contributory retirement pension & 

retiralbenefits, all pensioners have equal right to receive 

the benefits of the liberalised pensièn scheme,Pensioners 

form a class as a whole and can not be micro classified by 

an arbitrary, un-principled and un-reasonable eligibility 

criteria for the purpose of grant of retiral benefits. 

0 ..9. 
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Criteria of date of enforcement of the scheme entitling 

benefits to those retiring after that date while depriving 

the benefits to those retiring prior to that date has been 

held to be vi*lative of the Article 14 of the Constitution 

Such unconstitutional part can be served from the otherwisE 

constitutional provision by reading down the provision. 

Omitting the offending criteria will not make the scheme, 

having financial implications, retrospective in operation. 

The specified date is to be retained only for the purpose 

of recomputation of pension and other retiral benefits of 

those retired earlier. It has also been held that. making of 

classification and further classification must be for a 

valid purpose. Over classification may be hit by Article: 

14. It is also submitted that pension and other retiral 

benefit is neither a bounty nor a matter of grace depending 

upon the sweet will of the employer, nor an ex gratia pay-

-ment. It is a payment for the past service rendered. It is 

a payment for the past service rendered. It is a social 

welfare measure rendering socio.-econornic justice to those 

in the hey-day of their life ceaseless1k toiled for the 

employer on an assurance that in their old age they would 
10, 

:11 	* 
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not be left in lurch. The pension and other retirement 

benefit must be in cons.nance with and for the furtherance 

of the goals of the Constitution. 

(g). It is submitted that in the present case of the Applicants 

Article 14 is wholly violated inasmuch as the pension rules 

and rules regarding gratuity being statutory in character, 

the Memorandum, since the specified date accord differenti-

-al and discrimjnatOry treatment to equals in the matter of 

the benefit of higher rate of gratuity. It would have a 

traumatic effect on those like the Applicants, who retired 

just before that date. 

(h). That having regard to the fact and circumstances as 

narrated above, the cut off date, i.e. 1-4-1995 in the 

impugned Office Memorandum, dated 14-7-1995 must have to 

be read down, followed by striking down. The reading down 

would not render the scheme vague, unenforceable or uriwork-

able. By reading down as indicated above would merely sets 

at naught the unconstitutional portion of the impugned 

Office Memorandum, retaining the constitu.tiiOnal portion, 

meaning thereby that those people, who were in service 

.. .11, 
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when the Fifth pay ConunissiOfl made the interim recorrunenda- 

c 

tion shall have to be allowed the benefit of higher rate 

of death_cum*retiremeflt gratuity by treating the Dearness 

1lowance as Dearnesss Pay for that particular purposes 

principles of reasons and justice also demand that this 

be done, 

5, Grounds for relief with le cfal provisions: 

The grounds for relief prayed for by this application as 

indicated herein-above, i,e, the infringement of right 

guaranteed by Article 14 and Article 16 of the Constitution 

of India and also to certain extent the proviSiOn of Article- 

39(d) of the Constitution of India, 

6, Details of the remedies exhausted. : 

On behalf of the Applicants a  representation: was sent to the 

Minisr7 of Personnel, public Grievances and Pensions 1  

Department of pension & 	 Welfare1  Government of 

India, NEw Delhi on 59-1999, a copy of whicli is appended 

hereto as Anne1reP Unfortunately no response has been 

received from the Government of India, though the reasonable 

period has elapsed and therefore the Applicants are making 

,. . .12, 
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is application as per provision of Section 19 of the 

Central Administrative Tribunals Act,1985, 

7 0  MtterS not previ.usly filed or pending with any other 

Ceurt. 

The applicants declare that they have/had.l not previously 

filed any application, Writ petition or suit regarding 

the matter in respect of which this application is made 

before any Court or any other authority or any other 

Bench of the Tribunal nor any such application, Writ 

Petition or suit is pending before any of them. 

S. peli 

In view of the fact mentioned in paragraphs above the 

pplicants pray for the following relief :- 

a) pass oders directing the Respondents and each of 

them to allow the pplicants the benefit of higher 

rate of death-cum--retirement gratuity as per effice 

Memorandum No.7/1/95-&PW(P), dated the 14th July, 

1995 i'sued by the Ministry of personnel,PubliC 

grievances & pensions ( Department of Pension & 

pensioners! Welfare) reading down the cut, off date, 

i,e.irrespectJVe of the date of fetirement whether 

	

on or after 1-'4-1995 or before that date 	. . .13,. 
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1) \r 4 

S. 

pass orders in interim in terms of prayer (a) 

&Dove 7 

grant costs of and incidental to this 

application to the Applicants; 

pass such further or other order or orders 

or directions as seem fit and proper having 

regard to the circumstances of the matter. 

And for this gracious act 1  the humble Applicants shall 

as in duty bound ever pray. 

9 H 

interim order as prayed for in prayer (b) above. 

The Applicants desire to have sral hearing at the 

admission and subsequent stages. 

particulars of Bank Draft/Indian postal Order filed 
inresct of the Application Fee as : 

State Bank of India, 

Demand Draft No. 	 ___Dated 05eptember, 

2000. 

12. List of enclosures : 

Annex-Ures - 
sAt to 'B' 

Bank Draft — 1(one) number 

Vakalatnama- 1(orie) 

Self addressed Envelop 

pile size envelop with addresses of the Respondents. 
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Lcr 

V E R I 

i t  Sri rdhendu Sekhar Gupta, SOfl of Late htul Chandra 

Gupta, aged 	years, by profession- pensioner, resident of 

3ijoy Kuinar Choumuhafli, P.O. gartala*799 001, P.S. West 

.gartala, District- Weet Tripura, do hereby verify that the 

contents of paragraph-4, paragraph 4(a) to 4(e) are true to 

my knowledge and paragraphs-4(f) to 4(h) are ray submiSSiOflS 

and prayer and paragraphs 2 and 3 are believd to be true on 

legal advise and that we have not suppressed any material 

fact. 

Date: S ept ember 1  2000 	
' 

ignature plicaflt No.1. 

Place: hgarta-la. 
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O.M.No. 711195 -P&PW(F 
Government of India 

Ministry of Personnel, Public Grievances & Pensions 
(Department of Pension & Pensioners I'VelIare) 

New Delhi, dated ! uIy, 1995... 

OFFICE. MEMORANDUM 

 

ell- 

Subject: Treatment of dearness allowance as dearness pay for the purpose of death 
gratuity and retirement gratuity and .aising the maximum limit of gratuity frorn 
Rs. 1.00 Iakh to Rs.2.50 lakhs. 

The Fifth Central Pay Commission, in its irterim report, has recommended (haf 
dearness allowance as linked to the average All lnia Consumer Price thdex (AICPI) 1201.66 
may be treated as dearness pay for reckoning emoluments for the purpos.e of retirement 
gratuity and death gratuity under the Central Civil Services(Pansiori) Rules, 1972 and the 
ceiling on gratuity be enhanced to Rs.2.50 lakhs. Accordingly, the President is pleased to 
decide that dearness allowance linked to AICPI 1201.66 as indicated below shall be treated as 
dearness pay for reckoning emoluments for the purpose of retirement gratuity/death gratuity 
under the Central Civil Services (Pension) Rules, 1972, in the case of Central Government 
employees who retire or die on or after 1sf April, 1995:—. 

Pay Rnge 	 Dearness allownace to be added 
to pay for calculating gratuity 

Basic pay upto Rs.3,500/- p.m. 	 97% of pay. 

Basic pay above Rs.3,500/- p.m. and upto 	 73% of pay subject to a 
Rs.6,000f- p.m. 	 , minimum of Rs.3395/- 
Basic pay above Rs.6,000/. p.m. 	. 	 63% of pay subject to a 

minimum of,Rs.4,380/- 
The above rates are inctusive of the dearness allowance equivalent to 20% of baic pa 

already treated as dearness pay 4or the purpose of retirement gratuity/death gratuity w.e.t.  
16th September, 1993 in terms of this Department's OM No. 712/93-P&PW(F) dated 191h 
October, 1993,  

The President has ls been 	;nd to 4ecide th3t the ceilinq o' n the maximum 
, amount of retirementgratuity/death gratuity may be iaisedirum Rs.1.00 iakh to R5.2.50fakhs 

w,e.f. 1st April, 1995. 	 . . 	 .., 	-, 
In the case of persons who have already retired/died on or after 1st April, 1995, the 

( / 

	

	retirement gratuity/death gratuity may be recomputed sue mofu on the basis ot,theso orders 
hi the Pension Sanctioning Authorities and arrears, ii any,paid.  

Tnese orders shall apply 10 all Central Government employees who ate governed by 
CCS(Pension) Rules, 1972. Separate orders will be issued by the'respective administrative 
authorities in respect of members of the Armed Forces and All India Services and Railway 
employees. 	 '-. ' 	' 	 : 	r 	, 

In so far as persons working in Indian Audit and Accounts Department are concerned, 
these orders have been issued in consultation with the Comptroller & Auditor General of 
India.  

Formal amendment of Rule 33 of the CCSPension) Rules, 1972, will be issued 
separately. 	

•' 

(KASHMAILAL) 
Deputy Secretary to the Government of India 

To 
All Ministries/Departments of the Govemmor.t of hdia f3s p' 	ndard maiii;Ig list) 

ie 
(WO¼ Rov 

I. 

ALS. UMA 1OI 
4dpocate. 

;4. Trpurti (I 
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The euty ccoty. 
MInistKy of Por&G1, jiiblig ive2ca b. !?flIO 

Dpatwet e Pn)don VeflsdofleD,' 	lfre, 
I I  

Goverflneflt of !ndjaJ 

New Del. - 11003 	 0 

Subject:- Dedri'Yatiofl of th increased benif it of Death-Cum 
BetirrePt Gratuity in case of Central Govt0 npoyees 

by raisfin4 - tbe ceilingfrom Rs 0 1,00 Lakh to .Rs.2050 lakhs 

Reference:... Gov 	of India order 	0 0 M.No07/1/95-P & PW(F) 
Da€ed New Delltd. the 14th July, 1995. 

Sir, 
Most respectfully,T beg to draw your kind attentiorf to the 

aforesaid 0rder - 31 Govt.' of ,  India wherein the D.C.R.G has been 

raisedfrom g1.0O1  lakh to Rs,2.50' lakhs. But unfortunately the 

effect has been awarded to the employees retiring onor after 

1.4.95. 

In this connection,it would not be out of place to mention 

that the Fibh Central Pay dormissión gave an interim report 

'raising the D.C!.RtG Only to give relief to hardship of the 

retiring emPloYeeS. But the Government has odeliberately deprived 

all retired err pl oç7e es retiring between l.793 to31 0 3.95,alth0tgt 

the Govt. accep'te Pay C orruni ss ion e s  recomendatiOfl of neutral-

isirig derness allowance 100% prevailed on 1.7.93 for.calculatiO 

• 	of DC.R.G. 

In my case,I retired as D.E.'Ilecom(D0T) at Agartala on 

31.3.95 J/N, Thus by virtue of retiring one day zarlier to the 

cutoff date of GOT, I lost nearly Rs.32,000/-( Rupees. ThirtytWO 

thousand only) in DCRG,which in my retired life woulO have been 

helpful to me?u my last days family commitment. Su 1ch order 

giving effect from 14.95 isa deliberate attempt of the GOT to 

prive a larje unther of its own employees retiri.ng  from 1.7093 
e 

' 	cP 	to 31.3.95 tolsave money in Central Exchequor. 

IP 	I therefo1ejreUeSt you to kindly re-consider the cUtoff datç 

rom 1,7.93 instead of 1 ,4;95, so that poor retired employees 
I 	I who rendered invaluable service to the natIon could spend their 

last days at ease. . 
Yours 

0 	
fahf ul J •J 

(ARIDHENDU SEKW GUPTA) 
DET 

Dated Agartal a,0 	 Krjghnana, 
' 	2 'Chowmohani, 

I 	 - 	P.0:AGARTALA,Tripura West-799001. 
The 	

.  
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4 	 IN THE CENTRAL ADMINISTRATIVE 	 ) 
GUWAHATI BENCH: GUWAH

OANO.3900f2000 

hri Ardhendu Sekhar Gupta & Others .................... ..... Applicants 

Vs. 

Union of India & Others ............................................................Respondents 

In the matter on behalf of Respondent No 1,2,3. 

I Shri C.Murmu, Vigilance Officer, Office of the Chief General Manager, BSNL, 
N.E. Circle Shillong do hereby solemnly affirm and declare as follows: 

That a copy of the OA.No 390/2000 herein alter referred as application 
have been served on the respondents and alter going through the said 
application the respondents have understood the contents thereof. I 
categorically state that save and except what is specifically admitted in 
this writ statement, rest may be treated a total denial by all the three 
respondents. Before I go for the parawise comments of the present 
application, a background history of the case is incorporated in this 
written statement and same will constitute a part and parcel of defence. 

Backaround of the facts 

Respondent No.3 viz. The Ministry of Personnel, Public Grievances & 
Pensions have got 3 Departments under its administrative control viz. (i) 
Department of Personnel & Training, (ii) Department of Administrative 
Reforms & Public Grievances and (iii) Department of Pension & 
Pensioners' Welfare. Allocated function of the Department of Pension & 
PW, is formulation of policy and co-ordination of matters relating to 
retirement benefits to Central Government employees (Civil, Defence and 
Railway Pensioners). The Department also administers, inter-alia, 
Central Civil Services (Pension) Rules, 1972, covering retirement benefits 
to Central Government employees. 

The applicants of OA.No.390/2000, who were working in the Department 
of Telecomunications, have challenged the OM No.7/1/95-P&PW(F) 
dated 14.7.1995 issued by the Department of Pension & PW (Annexure 
A-i of OA), wherein cut-off date for treatment of Dearness Allowance and 
Dearness Pay for the purpose of Death-cum-Retirement Gratuity and 
raising the maximum limit of Gratuity from Rs. 1 lakh to Rs.2.5 lakhs 
(now Rs.3.50 lakhs w.e.f.1.1.1996) was made effective in the case of 
Central Government Employees who had retired or died on or alter 
1.4.1995. The applicants had retired between 31.7.1993 and 31.3.1995 
and as such they are not benefited by the OM dated 14.7.1995. 
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ItIs submitted that the bM dated 14.7 1995 extending the benefits to the 
Central Government Employees who retired on or after 1.4.1995 has 
been issued only after a recommendation to this effect was made by the 
5th 

Central Pay Commission (CPC) in its Interim Report which was 
accepted by the. Government. The Government have not agreed to 
extension of the said benefit to retirees prior to 1.4.1995.. A cut-off date 
has to be fixed as and when any schemes are framed for prsons who' are 
to superannuate or have superannuated. Due to many constraints, 
especially financial constraints, it is not always possible to extend the 
same benefits to one and all, and any benefit has to be within the 
financial position Of the Government. 

In fact, the Supreme Court of India in its Judgement dated 17th 
March,.1994 in CM1 Appeal No.517 of 1987, Union of India 
Vs.P.N.Menon and Others (1994) 27 ATC 515 ' wherein their earlier 
Judgement in the ;  case of D.S. Nakara vs.Union of India was also a 
subject of consideration inter-alia observed:- 

"Whenever 'the Government or an authority, which can be held to be a 
State within the meaning of Article 12 of the Constitution, frames a 
Scheme for persons who have superannuated from service, due to many 
constraints, it is not always possible to extend the same benefits to one 
and all, irrespective', of the dates of superannuation. As such any revised 
benefits, if implemented with a cut-off date, which can be held to be 
reasonable and rational in the light of Article 14 of the Constitution, need 
not be held to be invalid ................................. Whenever a revision takes 
place, a cut-off data becomes imperative, because the benefit has to be 
allowed within the finaricial resources available with the Government". 

It is, therefore,'clear 1that the law is fairly well settled that the choice of a 
date cannot always be dubbed as arbitrary even if no particular reason is 
forthcoming for the choice unless it is shown to be capricious or 
whimsical in the circUmstances. 

Iarious CAT.. Benchesl Madras 'High Court have also passed orders 
Iismissing the. OAs/WP filed by Central Government pensioners 
ipholding the decision of the Government of India in fixing a cut-off date 
for implementation of any recommendation of the Central Pay 
c ommission. (Orders passed by various CAT Benches/Madras High 
court annexed here as Annexure R2). The present OA filed by the 
pplicants are idential to these cases. Therefore, the above said OM 
iated 14.7.1995 is neither illegal, arbitrary, discriminatory nor against 

e principles of equ1ity enshrined in the Constitution of India. In the 
ght of above mentioned facts and circumstances it is prayed that the OA 
ay be dismissed devoid' of merits by the Honbie Tribunal with costs. 
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3. 

Keeping the Background of the Case in mind the Parawise Reply is 
as follows :- 

That with regard to the statement made in paragraph 1 of the application 
the respondents beg to state that as per the office memorandum 
mentioned by the applicant in Annexur&A", it is clearly mentioned that 
the Dearness Allowance is to be treated as Dearness Pay for the purpose 
of death gratuity and retirement gratuity, raising the maximum limit of 
gratuity from Rs 1 lakh to Rs 2.50 lakhs under the Central Civil 
Services(pension) Rules 1972 in cases of the Central Government 
employees who retire or die on or after 1st April 1995. The applicants are 
those who had retired before 1st April 1995 and hence they are not 
entitled to get this benefit. 

That with regard to the statement made in paragraph 2 of the application 
the respondents have nothing to comment. 

That with regard to the statement made in paragraph 3 of the application 
the respondents submit that the OA is not within the limitation. The 
reason shown by them that only recently they have come to know about 
the OM dated 14.7.1995 and as such the limitation starts from the date 
of knowledge is biased and not credible. By this reason itself the OA is 
liable to be dismissed. 

That with regard to the statement made in paragraph 4(a) of the 
application the respondents have nothing to comment. 

That with regard to the statement made in paragraph 4(b) of the 
application the respondents have nothing to comment. 

That with regard to the statement made in paragraph 4(c) of the 
application the respondents beg to state that the memorandum dated 
14.7.95 which was issued on the basis of the recommendation of the pay 
commission was not applicable to the applicants as they have retired 
before 1.4. 1995. 

That with regard to the statement made in paragraph 4(d) and 4(e) of the 
application the respondents beg to state that the contention made by the 
applicants in these paragraphs is totally denied. It has already been 
submitted in para 3 of the 'Brief facts of the Case that the OM dated 
14.7.1995 extending the benefits to Central Government Employees who 
had retired on or after 1.4.1995 has been issued only after a 
recommendation to this effect was made by the 5th  CPC in its Interim 
Report which was accepted by the Government. As such the benefits 
recommended by the 5th CPC with a cut-off date as 1.4.1995, cannot be 
extended to all the Central Government Pensioners irrespective of their 
date of retirement. In case benefits have to be extended without a cut-off 
date, lakhs of retired employees would come forward to claim the 

	

• 	benefits; the financial burden of which cannot be borne by the 
Government. 
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The statement that there is no material before the Government of 
India to determine the cut-off date is false and intended to mislead the 
Hon'ble Tribunal. The Dearness Allowance (DA) at average AECPI as 
sanctioned with effect from 1.7.1993 has been treated as Dearness Pay 
(DP) for the purposes for reckoning emoluments for calculating 
retirement gratuity/death gratuity w.e.f. 1.4.1995. However, it is denied 
that the cut-off date is unreasonable and as such offends the provisions 
of Article 14 and 16 of the Constitution of India. It is neither 
discriminatory nor violate any provisions of those Articles. The 5th  CPC 

had itself recommended that the DA as on 1.7.1993 which is based on 
the average AICPI 1201.66 be treated as DP for reckoning emoluments 
for the purpose of Death-Cum-Retirement Gratuity under the Central 
Civil Service (Pension) Rules, 1972. The Commission had also 
recommended that these benefits be given effect to w.e.f. 1.4.1995 which 
were considered and accepted by the Government. It was only alter this 
that the OM.No.7/ 1 /95-P&PW(F) dated 14.7.1995 was issued by the 
Government of India. It is further submitted that the Stalf side of 
National Council (JCM) had also been consulted in the matter. In the 
past also a portion of DA as linked to the Average Price Index prevailing 
on some particular date was treated as DP but the benefit was extended 
from a specific date and not necessarily from the date on which that a 
particular price index was reached. The cut-off date of 1.4.1995 has been 
done on a rational basis taking into account also the recommendations 
of the 5th CPC and other relevant factors. 

Moreover, in view of the order of Apex Court in Union of India Vs. 
P.N.Menon as mentioned in the Brief facts of the Case supra, a cut-off 
date becomes imperative because the benefit has to be allowed within the 
financial resources available with the Government. Hence, the arguments 
of the applicant that they have been deprived of the benefits contained in 
the OM dated 14.7.1995 does not appear to be based on any valid 
grounds. 

That with regard to the statement made in paragraph 4(f) of the 
application the respondents beg to state that the demands of parity as a 
class with persons who retired later than the applicant is not 
reasonable. Government frames schemes for persons who superannuate 
from service. As mentioned in the Brief facts of the Case and in reply to 
the preceding paras, whenever a revision of pay scale takes place it is not 
possible to extend the same benefit to one and all irrespective of date of 
superannuation due to many constraints and a cut off date become 
imperative because the benefits have to be allowed within financial 
resources available with the Government.. Hence the statement made by 
the applicants is baseless and not reasonable. 

That with regard to the statement made in paragraph 4(g) of the 
application the respondents beg to state that the cut off date become 
imperative because the benefits have to allowed within the financial 
resources available with Government. 
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That with regard to the statement made in paragraph 4(h) of the 
application the respondents beg to state that the Government frames 
schemes for persons who superannuate from service but due to many 
constraints, it is not always possible to extend same benefits to one and 
all irrespective of the date of superannuation. Whenever a revision of 
scale takes place, a cut off date becomes imperative because the benefits 
have to be allowed within financial resources available with the 
government. In view of the submissions made in reply to the preceding 
paras of the OA, the cut-off date cannot be changed or altered just to 
accommodate the claims of the Applicants. 

That with regard to the statement made in paragraph 4(g) and 4(h) of the 
application the respondents beg to state that it is the repetition of para 
4(g) and 4(h) by the applicants. The respondents beg to state that the 
parawise comments has already been stated in para 9 and 10. 
in view of the averments made in the Brief facts of the Case and 

parawise reply, there are no grounds for the relief prayed for by the 
applicants. None of the provisions of Article 14,16 and 39(d) of the 
Constitution of India have been violated by the answering respondents. 

That with regard to the statement made in paragraph 5 of the application 
the respondents beg to state that the grounds of relief sought for is not 
reasonable. Many representations were received from individuals on 
issues being deliberated upon by the 5th  CPC. Once the Government 
decision on the issue was finalised, general orders were issued on this 
subject and no individual reply was necessary. 

That with regard to the statement made in paragraph 6 of the application 
the respondents beg to state that the cut off date cannot be re-considered 
as a cut off date become imperative because the benefits have to be 
allowed within the financial resources available with the Govt. The 
Government of India decides the cut off date on the recommendation of 
the expert Committee on the basis of the material available before them 
for taking a view that the benefit is necessary to be given on the basis of 
certain leading conditions. Hence the reconsideration of the cut-off date 
is not reasonable. 

That with regard to the statement made in paragraph 7 of the application 
the respondents have nothing to comment. 

That with regard to the statement made in paragraph 8 (a) to (d) of the 
application the respondents beg to state in view of the statements made 
in the Brief facts of the Case and parawise reply, there is no justification 
for relief sought in para 8(a) to (d) by the applicants. Hence, the 
application may be dismissed by the Honbie Tribunal with cost. 

That with regard to the statement made in paragraph 9 of the application 
the respondents beg to state that as per the Judgement and Order dated 
29.6.98 passed by the Central Administrative Tribunal Principal Bench 
in OA.No 1196/1998 it is clearly mentioned that "the relief prayed for 
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nnnt be rnted  for the 	 n1e rsnn that for imnlement2tion of any 

• 	recommendation of pay commission, some cut off date has to he taken. If 
the prayer of the applicant is accepted, another employee who retired 
from a date earlier than that of the date of retirement of the applicant 

• 

	

	would come forward with a similar prayer. In this way there will be a flow 
of litigation and found that there is no violation of Article 14 of the 

I 

	

	Constitution. There was no case for interference in this OA. Accordingly, 
it is hereby dismissed." 
(Judgement and Order passed by CAT, Principal Bench dated 29.6.98 is 
annexed here as Annexure Ri). 

That with regard to the statement made in paragraph 10,11, and 12 of 
the application the respondents have nothing to comment. 

That the respondents submit that a set of orders passed by the various 
CAT Benches/High Courts has uphold the decision of the Government in 
fixing a cut off date for implementation of recommendation of 5th  Central 
Pay Commission. Hence the case has no merit and is liable to be 
dismissed with cost. 
(Orders passed by the various CAT Benches/High Court is annexed here' 
as Annexure R2). 

4- 
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0; ..O.A. 	NO. 	1196/1990 
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this 	the 	29th 	day of 	June, 	1990 

• .,•f 
7 ,  

IION'BLF 	SHRI JUrICE K. 	M. 	AGARWAL, 	CHAIRMAN. 
/ HON'BLE 	SIIRI AHOOJA 	MEMBER (A) 

final 	Kati 	KanjYjai S/ 	Lal it 	MohnKanjjIaI'... Retd q)traIJGovt 
R/O GoncuI i 	Bagan 

Pensioner, 
Govt 	Quarters , Flat 	No;, 	1-7 ,IBIOCJ< No 	16, 

CaIcuttb_7000l.T' ' 

Applicant 
( 	None resent;)t . 	

0 

O  -Versus- 	 / 
I 	. 	 . 

0  

.. 	.. 	
•0• 

0 1 . 	Union 	o.CI'ndia 	throügi1 0 

0  

• 	
.. Secreta',Mi 0nistr y 	of 	Finance;  Lepar(ment;of 

0 

Expenditure  Govt 	c 	India, 
New 	Delhl; 	

0 

'I 2.. 	ecretary.Mjnistry 	of  FrsoflnI.pUbl ic 	Grievances 	& 	Pens ion, Deptt. 
WeIrareJ,GQvt 

ofPensjon and Pensioners' . 	.' 

Oeiw 	Delhi,',11O0i. 
of 	India, 	0 

• 

Respondents 
0 

o 	R 	0 	E 	R(ORAL) 

O  ji 	 ' 	•0 

Shri 	Just Ice 
•O 

K 'iM 	Agarwal 	- 

• 	
0  

fthere ,  is  an 	appi icat ion 	dated 	1.6.199 	by 	the 
appljant 	âtaing that 	his 	application may 	be 	decided . 	S ..  
in his 	absence: As he has not 	engaed an advocate,t 
has 	fqrlher been 	rnentioec 	that,, 	wIthoL, 	awaitrj 
Cnjagqgnent 	of 

I ,•Ii 
an 	odvocote 	hIS 	appi ication 	may 	be ,I 

decjdd 	on 
I 

tmerits 	and 	ground 	stated 	in 	the 
- appl i 	at ton 

' \ 
I, 	•• 	 / 	., 	 q 	., 

Acco, 
4 

cligIy, 	we 	went 	through 	the 	- ' 

S 	
' EPP I p 	at p on . 	'.. 	 • 	. 

	

., 	• 0 	 .•. 	• 	. 	•.• 	.•. . 	0 
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2 	
The applicant had retired before 

By this appi Icat ion 	
he wants that benefit 	of 	the Fi th Pay Commj$sjoflb extended even th 

hi 	who 	 Persons.ljke 
ret ired 	before i .1.1996 	Bos,j.dgthis 	main relief, 	h 	

has made a Prayerfor 
coi 	 certain other 

Sequer ial reliefs 

3, 

 

The''relleF prayed for cannot be 

the simple reason 	that 	for 	
implemeiltation of any 

rec rnmendat ions of Pay Commission some CUt-of f date. 
has to he 	taken 	ii the prayer of the applicant 	is acc Pted, 	anotier 

employee who retired from 	date, earl iCr 	th 	
that of the date of ret irement 	of 	the Cppl 

icant would also come forward with a similar 
pr -a er. 	In 	this 	way 	there 	will 	be 	a 	flow 	of lit gatio n  

4. 	A 	furthe 	prayer 	is 	that 	according 	to 
redmendatjons 

the 
of 	the 	Fifth Pay 	Commissi0 pen loners 	who 	retired 	before 	1 .1.1996 and 	thereafter,  wer to 	be 	treated 	al ike. 	However, 	the Government 	did not accept 	this 	recorflmendati on 	and 	treated 

ret 
pensjog 

ring 	after 	1 .1,1996 	as 	a 	different 	class 
tho from e 	who 	retired 	prior 	to 	1 .1.1996 
be 

No direction can 
c iven to 	the 	Government 	to accept 	all 	or 	any. par icular 	reconhfflendat ion 	of 	the 	Pay Commission We.. can only 	see 	II 	the 	recommendation accept t 

If Gov rnment 	results 	in 	any 	unreasonable 	c t a i f i• 
Qr 	ci Iferent ial 	treatmentto Persons 	belorgjng 	to 	a 3.., ,' , 
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lass. 	Looked, from this angle, 'we 	find:. 

such violation of Articl.e.14of,.-.the.. 

IWe, 	therefore, 	find 	no case 	for 

in 	this OA 	Accordingly, it is hereby 

Y.. I
, . 
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" ( K. M. Agarwal ) 
Cha i rman 
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S. .1 PIUNCIPAL, BENCH 

O.A. 1120/97 
with 

O.A,77/97 	4 
liON' 	LE SURI S.R. 	ADIOE, 	VICE CHAIRMAN 	(A). 
lION' 	LE SHT. 	LAKSIIHI 	SWAMINATIIAN, 	MEMBER 	(J). 

.A.U2/97 

Amal Ka ti Kanjilal 
flloc3 	N 	. 	16, 	Flat 	No. 	T-7, 

-. 	 c 	tntt 	-70004:7. 

0

-  LD.I 

\\J 

By Ad 0 ate Shri O.S. Lobana. 

Versus. 

1. 	nion of India through 
ecretary, 
inisty of Finance, 
ep rtnent of expenditure, 
ov . of India, 

P_f II 
nil 

cc etary, 

J 	in'stiy of Personnel, 
ub id Grievance and Pe,sion, 
ep rtment of Pension & 

i er bk Welfare, Lok t4ayak Dhawan, 
ha i Mirket, 
ew Deihi-3. Respondents. 

Iv .Ad\Octe S/Shr.i. K.C.D. Gangwani, R.R. Bharti and V.K. 

.I 	
. 	 O.A. 	77 	19i1 

1,in 	arkash 	Jasuja, 
U2 	, 	Sector 40, 
N1 	a201301 	(UP). 

llirjiñder Singh 	Sachdeva, 
25-C 	MIG 	Flats, 
Rtjo H Garden, 
Nwlhi-110 	027. 

H 
AN. 	!u,6 j a, 
.$0, 	/ikas 	Kun,j, 	Vikas 	Purl, 
Nw 	elhi-1.10 	048. 

.1. 	1< 	.shn 	Lal 	Madati, 
G 	3/ 	3, 	DLF Colony, 
It 	hL.krk124001. 

V N. 	Sawhnev, 
9 	-C 	P1ocket A, 

is iadGarden, 
w 	elhi-ll0, 095. 

IR 

I - .--- 
IVY 

tr, 	is1 DtptL 

"e*t 	nl 	 I'T 	"1 

;Sf 

'rPh 	 I 	. 	. 



N p 	.. 	irma, 	

(2) 

pr  

I)-211 	ector 55, I've. 

 HJHIU° BHARAT PENSIONERS' SAtIAJ  

• 	Dhttra Pensioners', Samaj, 
(Regd No 4987/60), 

• 	 P0 IJo No. 3303,  • 	
J cn g p ia •PO,  
NcwD 	hi-110 014. 	 . 	 . 

, I. 	 . 
Shyam Sunder . 	. 	.• 	 . 	. 	.. 	 . 	' 

Secre ry 	General 	.• 	 ... Applicants.. 

	

fly Advocat Shri G,S. Lobana. 	. 	 . 	 • 

	

(2) 	 . 	. 

Versus 

Union c f'India, through 	 . 	. 
Secre . ry, 

j ) 	I 'nistry of Personnel, 	 . - 	
.'b13*.c...-G.r-ie.vances, 	. 	 . 	 .• 

nslons & Pensioners' Welfare, 	 . 
rth Block, 	. 	. 	. . 	 . 

•0 	 . 	w'Delhi. 	. 	. 	 . 	. 

; ) 	aIrman, 	. 	. 	. 	. 	 0• 

• 	I'lecom Cornmiss ion, 
I nistryof Posts & Telecommunications, 	. 
) partrnent of Te1econimunjcatjons . 	 . 	. 	 ' nohar Bhawan, 	. 	. 	. 	 . 
I w Delhi-hO 001 

(hief 	eneral Manager, . 	 • 	. 
Maheinagar Telephone Nigam Limited, 	 . 	 •. 
Rhurs 	Lal' l3haw&n, 	. 	 . 
New Deihi7110 050. 	. 	 . 	• 	. 

hief ;eneral Manager, 
(Maintnance - Telecommunication), 	 . 	

. . Iortuie 	: Telecom Region, 
Kjcjwai'hawan, Janpath, 
N e w .  [ e :.1hb0  050.  

•Comm.isioner, Central Excise, 	 . 	 H New Delhi-I  
Centi al. Revenue flldg., 

) 	

. 	 . 	 . 

' 	ew (ilhi-110 023. . • 	. 	. 	 . .. Respondents , 

	

u, ,\,Jvocate's S/Shri K.C,D, Gangwanl, R.R. Bhartl and 	
.
VK. 	. 	

• 0 

Q,JDR 

i,je Sn I .t,akshmi Swamp_ajJan, Member( j) • 	. 

Th laforesaid two applications raise simi1'.r isues and 

taken up toge ther du ring argument and h nce are 

. 	 fr 
,, 	dis 	1jby a common order. 

L 	

••' 	

. 	•' 	

'1;" ' 

	

• 	. 	
0 ' 	 •, 

. 	 , 	 •.. 	 , 	
0 	 '• 	 •• 	 '0"0 



V 2. 	
We have peU6 	

the pad1 	
and cong idereo  

& 	
made by thC iearn 	

coU'! 	'for the 
partiCS' 

1he apPlt5 
nO' 	217/ 	

haVe challenged  th 

vin the CUt 
of date In the 

e 

0f 	
the resPO 	ntR' i' 
	- - 

0der ,date,d 	14.1,1995 
(Aflfle 

DeatmesS 	
lo9fl 	

to 	
jnd1 

0Om 	
price 

jndex 120166 as 
011 

1.7.1993' These issUes were 
raIS 	n 

M.M. Math 	
'& Ors' Vs. Uni° of India & Ore' 
	

co..2232St 

and O.A,.224h/95) which were disPosed 
	

: by the' 

	

Tribu1'5 order dated 25.1.2000 (cOPY 
plaC 	

on record)' 

This order -s eefl relied 
upOfl 

bY the resP0nde9' Shri G.S. 

le. 	
ed ounel for the 

appl ant 	had 	
bmit 	that 

he 	
0uld make his writt 
	subm1590S,. 	

0 fle week.) whiCh

Learned 
wa 	

grand1tO 	

as to how the present ase5 are 

M 	Hathur's 
case (supr) 

from M.  

	

h s, h 
	roWeve 	

not 	
0ywritt 	

subm0flS 

or 11aVe'e 5smê beeI 
	C'e1v 

n 	

from the 
re. 	

iearned coufl 	
for 

the reSP°' ents'. 

	

The aPP11t1t9 

have submitt 	
that they have 

	

,twee 	
the period from t,.199 
	

nd 31.3.199 	
and 

	

1a\'e bee denied' the 
reVBlt1 

of retir 	
as per the 

ug11ed 	
rdeb 	They have 
	

11iged the 
cUt 

off date 

TheY have re11 	

the j0gernent50t the Pun 	
and 

our 	in art 
	in 	

& Ors• 	Vs. 	
State of 

PuflJ 	a 	
11arY 	

(CWP iG431 	
dated 18.9,1991* ' 

In thiS 

cn' 
fo10w 	

Jgemen 	in 
Sham9r singh & Ore: 	

VS. 

.puni° & 	
(GW 68G3/86) 

deCid 	on 
18.4.1988 

Dr. ' 	
SI 	

State of pu3ab (CWP 14763/910) 

and 	

Vs. 

'n 22.4.t99 	

it had been held that :tl 	
imP° 

Cove 	

Of 

was 

•n,PUt'"j 	

bad and that a'l nate  



LUIU1 
('1) 

imiuyc'c 	were 	to 	be 	ticated alike Irrespective of the 

t whctier they had retired before 31 3 1985 or after that.  

Shri 	l,.obniia, learueri counsel for the 	rpp1 icants 

has also1 ubmitted that the SLP filed against these judgements 
CD of and Haryana high Court had also been d1missed. 

however,, these cases will not assist the applicants 	In the 

present . et of facts because the grievance of the applicants 

before u is to link the DA to AICP index 1201.66. as on 

1.7, 199i. 

................ . ......................................... 

The 	i q q u c .q  rn.i sed in the present 0. As have been 

'hn IL wji th in l'r ibunal 's order In MM. 	Mathur & Ors. .(supra) 

: . t• 200 wti i cli hrJ been gi "en by the same Dfl. 	In those 

tLIe learned counsel had also submitted that the cut off 

 I. ' .1995 	adopt.erJ by the respondntg is 	arbitrary date 

wh i ''hi h s 	no nexus to the ob,j ect i ye sought to be 	achieved 

wh ichi 	I ,also the 'ont:eitt i on of the app! icants in the preset 

In the present 0. As the applicants have referred to 

OJl. dted I4.7. 1995 whereby DA. was lirikeri to A1CP Index 

12 13 i.f'' as on 1,4, 1995 which, therefore, raises same facts and 
, 

Issucs 	ds 	raised 	in M.M. 	Mathur's case (supra). 	In that 

oi'ler, 	we had dealt with the question of choosing the cut off 

1995 and had come to the conclus loll f o r the 

rrnsoI s given there in that the cut off date cannot be held to 

a rb t ra ry and, there lore, there was n 	just if i cat ion to 

n'.r'r•ie 'C 	Iii 	th 	matter . 	. t4cr'rJies to say, the impugned 	cut 

''11 (Iht 	in the 	m'esent 0. As have to he seen in the context of 

0.M. 	dated I4L7. [9(35, 	Following the judgements of 	the 

Court 	and 	of the Tr ibunal merit ioneri 	in Tribunal's 

11 (lated 25. 1. 200, 0. A. 2232/95 with connected cases, were 

rsCri 

Ym4cij. Derti. 
.frw..., 



	
S 	 - --"•- 

\ 	\ 

IIY 
I 	

I. 	 S 	• 

	

distillS 'ii 	In the facts and circumstances ofthe case,.'.we. 

€gree with the submissions made by the learned counsel fr, the 

ppondcntS that thC reasoning in the order dated 25 1 2OO in 

the oth r c ses is fully applicable to the present cases also. 

In 	he result,. for the reasonS given ' above, 

. 	 . 	 .. , , 	

. . 

	

0 A 112 /97 aid 0 A 2777/97 are dismissed 	No order as to 

costS 	 I  

Let a cope ol this order be also kept in 0 A. 

- . 	 2777/97. 	 - • 	 . 	. 
1 	 . ........ 	

. 
SWAH INA I HAN) ' 	- 	. (S. R. ADIGI

' 1 
 ) 

- 	HEM13R(J 	. 	. 	'' 	 :.VICE CHAIRMAN (A). ' 

'SRD 	
I 

ArE ,.'/ . 

\4 m4t 1 

,  - 

	

 frdmhiImtrnl ' . 0 I. 1?'tfl41 	 . 	. 	 . 	. 

fl,.i.rl. 	T1. -. 	 • 	 . 	 . 

'I. 	. 	. 
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'Ion b Ic pi 	Jose P Ve 	hese, Vke-Ch 	InaI kJ) 

hn'bo SIi' 3 P 	I3isWr , kntbci () 
* 	 I ' 	• 

Chcin 	

çJ1(11 	_ 

• 	 . 	 /*1 	I , I 	tb. 	1t.1)1)A 	ItaI.5, 

• 	.• *... 	 . 	

. 	ftJI Ii t, 	tIcw Delhi. 	 - 	•. 	PP1 iciin : 	••. 

( 	•)() 	'J" 	I fi P C 

I . 	.. 	. . 

	v e lSUS 	...• 	. 

Ofi of 	I nd i ii Ulf OtI u1 

I: 	3ecI 	try, 

 

MinislLry of 

, I'ub Ic (r Icvntie' 

;nd. ( 1 ens i ois (Pep I: I: of Pens I on 

tr'I) 	nI1rr 	WI I are) 

2. 	Uitn.:t,or, 	Il7ICil 	IC 	(III(lII, 

llilli 	.i y 	of 	timc 	(( I 

I (OvI.. o f 	liThi . Now flr'I Ii..  

UrOUcII 	317. 1C() 	I7WI 	.A 	 cii 

\(.Iyh(..e, YICC 	tI11lfltMl(1) 

I. 	
I 

	

. 	 )Iii. 	 I 	IIt(.I 	(.LI) %(r 

c\.•• 

• 	...* 	.  

31 I)(I1 v.11111C'i' 	(PII(.II 	lId 	i 11 	view 	ci 	1.110. 	I act. 	t.li 

I ).'. Lc 	e 	I I 	q f 	nr ; 	Ii tird 	he Fore 

I! i 	V i 	(I7 P('Ii 	h 	((IF :71*;), 	clii 	I. t.' 0 r (I 	I 

I he 	i c iii L In 1019 c1tsC ) 	C 1111 1 cnq tog 

h" widrrn 	oF 	dc),i iniItII) I.IIe ci,i -oFf 	(IjitC 

•1 

	

no e tihaiCd çII :11.0 I Ly . 	Th 

(:(llIt.f.'IiI.Ol1 	1)1 	LIl 	.it*l,I icnt: 	is 	Lt(. 	l.he 	(jnI:e .. 	ixed 

r( 1Il*1 (I by 	t:o 	IIrW 	nh:nced 	qrat:uttY .: 

11 I1 I.) fll' 	I7III 	wi UtoliL 	
)RSIS 

	

I 	1SOilRt)IC 	• 	. 

** 7fitiij I,q 	I 	Ii 	UI 	I. Ii( 	(II ( 	() if 	(I 	t.r: 	IIOIP 1*1 	liv9 	hCCn 

./ 	7 	 1(' 	oil \1Ili(:.h 	Lhe 0,(7. 	w;t. iiei,trlitcd. 

• 	
I. 
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th t t1 	appIc K 	s 	 f 	-'-J 	! 	- 	 " 	 - 	
1t•••If 	 4)1. I 	

i1/jcZlj 	
1I:)I 	 r-t 	

'' 

' 	
I 	 rt,$,d 

1 	1 4 	, 	a 	hct 101 C, d1rctJy hit him nnd dp, ivedb e  
I 	 i i 
I 	 him to çet 	the 	bcicfjt of the eihancedgiattijiy 	••:' 

I (IS I Ill app Ii C A ni 	s con cell) cci 
I 	 II 	I 

1l;cr notIce the respondents hive filed ftc:. -: 

ep I y a tat.i IiçJ 	L ha I: the dcci s i  o 	to gran I: 	addi ti onal 

grit Ili ly depcnj S 	upon 	vr ions fcLor 	an(1 ii 

po) 	acid ).4 95 1)0 i og the 1)0(1 	r 

	

fl ) ig of 	1L 

rinancial ycr 	the l.vi orient took a decision on tIli 

Iin - H. if uili;icicia I "q KI ira Lion 	cu(I other such factors 

v 	lii ii C 	luIJ ç j iq a 	pol çy 	dec i 	j oil 	01 

- 	We ar - c not eqc.lippciJ with the dal:a necessary 

	

II(1)CY (JO.C.liOli 1101 there 	any 

ave med I to 	that 	e If eeL w hi cli war ran Ls a 	cv icw 	of 

such dctrrtjrit0ri of a cutoff date. 

1 he 	applicant a I o arqued tiia I. in view 

the decision of Lhe Ilorc 1 lfle SUPrC,IIC Court in Ita" a r s[` s 

Case a 
	we .1 	as 	V J * 	Gupta s case, 	the 	Psi oner 

H 
: 	 1 i.e Lrcaf.d 	as 	a 	s rile 	class 	and 	while 

cJI't:ec - 

 

nuircinq 	a 	ecu--oh 	date, 	Lhy 	ShII I 	riot 	be 

A Sir I )iiiiiialc'd ill any uriiccr,r. 	Wv I Of it difficult to 

	

epe L Iii is 	(II gum ii L 	I or 	the 	rca on 	that 	tho 

lietcinrit I (icom 	a class as and when the prt)cular 

pensipier retires 	and join that particular class an'i' 

-' - 
	 Hr-H 	11 	laIr- 	will 	ntt\hirculciy 	cIf'rt: 	(IlIVcl - sc1y. 

-I 
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gains 	those Peop.e 	who. retires prior to the 	said 	... 

tc 	n the 1bsc,ic 	of retrospective appjica011 of 

he Order werej,i the resor1dents Iiave dcci dedto 
i:say 	

: 

I)hag)ce , j grat(n Ly wi 	a determined cut-off date I e 
.4.95 ba,ed 	0:1 	certji c:rjt;erja 	we are uruchIe 	to 
I ve an y reJjf 	e5pcIaIIy 	in 	the absn 	of 	any,  

r lcdi,,g ;h0wj1,0 	COI:trary 	d;st e 	t 	w6 rr,j:1 ts 	Our 
• 	 . 	r4terreu.e flce J 	. 	. 	. 	. 	. 	. 

	

Wi h 	Lhe afot1d. obc. ,c*r'vd Lions, this O.. 

	

poscd of, 	40 costs. 	 - 

' 

Mc flhl c r ( ( 
	

(Or. Jose P. Vergiese) 

v/ 

..'. 

CLP
I' 	 .. 



•' 	c: 	 . 

N 
H 

fr 
IP CENTRAL 	ADM1H3STT1V.1BUI' 

chond1qrh 	t h 187y 	o( 	July, 	
3997. 

C0RAM: 	Ilon'ble 	Shri 	S.C.Vaish, 	
Adminitrt&v e 	Member. 

lton'ble 	Shri 	abit 	S. 	Dhalial, 	
Judicial 	member. 

i 	O.. 	9G2/CH/9 
- I--..  

Nrind9r 	Singh Kohlj,Sr. 	Audit 	
rjC1cer  

2154, 	Sectr 38-C, 	Chandiqarh. 

. 	
Jgat 	Naraifl Sood, 	873, 	Sector 	4, 	Chandi9arh. 

mesh Chaner llastir, 	2652, 	SecOt 	37-C, 	
Chandig 

Surindet 	Im 	Sharma, 	2154/ 	
44-C, 	chandyarh. 

Suriner 	Pa 	Baqal, 	3361, 	Ser.to 	
46-C, 	Chandigar 

tmrshan 	L1fHarChai1v 1-54f38, 	
Chandiarh. 

• 	
. 

. 	Joginc3e 	skh Chhabra, 	
2796/37C, 	Ghandigarh. 

0. 	Vinod 	Kuar 1 , 	1078/3-B, 	Chandigvhs 

Amtit 	Lal 	\ohfl. 	309/1, 	
sector 	44-0. 	ChondigavIl.  

. 

10. 	 62/10, 	Chandlgarh. 

31. 	Kdshafl 	umar 	Trehafl, 	
2727/3BC, 	Chandiqarh. 

12. 	Onkar 	Narakn Pun, 	404 	
Phase 	ill/B-i, 	hohali. 

• 

14. 	surind e i1t Sinqh 	Wa lia, 	1339 	Phase 	111/B-13 	
Moha3i. 

Ilanda, 	3150/1, 	SectOr 	23-D, 	
cliandignull.  

_415.OInPark3i 

16. 	11rtansf Singh 
Gheek,3372/i9 0 T9 	 -- - 

37. 	M.S.D)0' 3028/2, 	Sector 	45-B. 	ChandiqatI 

()l 	Tletir l edl 	
as 	Sonior 	Audit 	

Of fier 	/Asstt. 	i4i 

!om /o 	A.G. 	Audit) 	Pujpb 	
Chandlgrh.) 

officer 
VOCt',. '" .App1icafl. 

8? 	S)Ri1L. VOIIRA, 

versUS. 

I.. 

Union 

r.inis 

and P 

Pen Si 

, C C C .1t 

Punj 

f inäia tlirouyhSeCretarY/ 

ry of Personnel, pub1iG.reV8ns' 

n5iOfl 	
(teptt. of Pensions and 

flLS' 	e)fare, Ne 	Delhi. 

nt Gr,era] (i.udit) 5 Ofl  (1 	t.  

C1an 	yath . 	 • 	 . . . 

	 5 
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O,A. 1C7/ j,fQC 

Jc1c" P.j 	
:jt•3 rot I -20i , 	ftc Avr;fltI(., 	8urt), 	o 

(Ly 	
S.. JULK, )tDVOCfTC) 

(p 

• 	 •. 

., 

cent . 

'C•rsus 

r,jon ci ]nia throuc,h 	crtar', 
of 	rja, 	.njtr 	ci PE rr.rir,r) , ruM ic icvancr. 	zid POW j 	 :cind 	tItr 	.. 	per.Er1ts 

tI Sl1U I 	I . S. Si 1 , 1W,  

1 'cfIoc 

R vI1/257, L;Jrj 	 Ltjp 

r 

	

	Sjnh 	90134, 	Subhaqh 	u•r DjLt. XUL u};) i ct ra  

.0 P. 	
J) 

4 	
inoh :anotja, 1jit toar, 	tth 

C h 	n L] Gupla 	cha5a t Ner, 	r'rh' a • 
6 	Sham L] ?rashar, Mob. }:a?inruro, 	1rttip1I 
7 	m s. 	;:)a 	Rattan, 	'lL;o. 	)7, 	?crj a h 	Street Et, pur I. h I 

P . 	 . App3 ict5. 
(Lyou c. 	Ifl1 	.R. 	 lvooT) 	

r. 
 

• rt o 	I r 	i 	Itru 	Sr.r 	.&rv, 	n 	try o 	iersc:,r, 
F 'i Ic C 	r VL UCPE& I cation, 	w• N h  

01 ),I A Fy 3ç;'j i:. 

iv 
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3. 

3 Ci' 	 r 	1 
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VVV  Gurv Lj 
Ahir, Street 

No.6, Abdl)ur 	
31ndr ,m P6k51 	

P.o 	Al8w]pur, Di8ttJ1nd1 
a 	 Slnqji, 	VMaflj 	

P.O. 
Slem, Dia•

Jalandhar. 

C i ty. 

	

Idj1, Sin 	Sar)U 	221, 	L81p8 t 	Nagar, 	Ja)a 

rls1an Laj 
Jhamb, WQ 320, Baj ShCjkh, 

 Sflj S.R. JUL)(/, 
ADVOCATE) 	

Jalandjlbr.  

j.!Union of ndj 	
through Secretary,  f 	r1 	

Pub)j c Grje,an5 & New 

2. 	G e 1) P r . a 	m :fliQr 	
Teleco 	Jalan)ar.  

espOnmrta 
SHflj 1.• 	

JDIIU, ADVOCA'E) 

u) 	OA J55/pfl/q 

	

CF 120, Krj sh 	Gall, flag) 	
a ram flux J 	andhar 

2. 	iogirer Sing, 8 Pre 	Nagar, 	apu 	 . . 	
Ms. Santo 

11 

	
flehaj, 16, Germany Dass 	r,RapurtiaJ 

I. 	
1, . 	Sing, 	-121235 	

Anrit Ba2ar, 	apurt?),] 
Dhj 	Sinqh 	

Ciru1r Roac, 	r1cir flm Murtl, 	
oa, XapurU)a1 Dar 	

51ngh, Viliaqe Kaki 	jnd  
1
Irnm 	Raj 	

Ash 	'ih 	Kapurthala . 	Trjok 
Sjflgh DaIssan 	

769-A,Urban Estate 	Ph.j 
o. 
	Ej)ra"'JitSingh,22/24 

	

 
11 	i1V Dar 	 A, Mohabat Nag ar ,k p  . S

sh 	u1ar 	Oo?abt J 	
?rnar__S_ 	

hurdp o 
Place Lal 	

6/262, Cntraj 	
alandhar 

• 	 floha 	
La, ii. No.313, Gall No.7, Jolandiiar

"1 

ki 
IS. 	

CO1nP)e..ma 
• 	 V 	

. . .Ant OCA 
(fly SiRl 	UULK, 	 ) 	 p ] c 

	

ADV 	) 
V 

VERSUS  

Union of India throuyj1 Secretary, 
Personhej 	Public Gr 	

Ministry of 

	

•
iLvances & Pensio 
	

Nev 
onoth€ 	 ns  
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JAS Dlret.cr,(net).r 

	

• 	
,' AcId: 	oth .j '½'. 69, Sector 16-A,'Chbji!r}i 	.. .Applic (in' SHEU A.L'.VoflRA APVOCATE) 

- 	•'.. 	••-' 	
•• 

VIRSUS 

Union of India through Secretary,MIfljy 
of. Pernonnel, 

Pb]jc drievancen and Pensions, l4ev Delhi rtc3 a no1hE'r. 

	

SIIj 	SIDHU, ADVOCA'fE) 

OA 

Sn;t. 	Devj , V& P.O.N]à 	R.apurthala 
&nt 	tr Kaur, vi) 1 .Sangh]. 	

Jalar. 

ppflca (y SRR.J S.R. JULM, ADVXATC) 

V1tSU.S 

Unidn of India throuqh Secretary, Ministry of 
Personne1, PublIc Grievances & PCnoions,Nnw 
Delhi and, Onother 	

•...Respond 

tT t!:. 
r 4 	I) 

1 	It 

• 4, 

l) 
I 

(IJY SHRI J.S. SID1IU,' A1)VOCATE) 

smt.J 	1dc'epaur, w/o late Sukhvjnder Sinoh, • 	 d .Y 	 O..DU 
 Kapuha]. 	

PPii --- 	•- 	 - -.---.- 
• BY 	pj ,R JuLxA, ADVOCATC 

• 	 VRSUS 
id 

Secretary, Ministry of .. 	
Pers'r-5e1, PublicG\1Qva,,cdes & PCnfl1, hey Delh2 

- 	rd.n&t),,.t- 	r 	• 	

• . . fléspon • 	I.'.,,. 	 . 	... 	' 	
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Ph 	i, 	M0h811 	'. Rj1 	Jmar 

 
Nong, 	3413/32D, 	C,d1gh. 616, 	Phbe 	IV, 	1ohh1J 

5. 
wh- 	L 8  1Sharm, 	)088/21, 	ChIsfg8rh J.R.Narn 963, 	Phe 	VU, 	Hohölj. re tire from 	the 	Office 	of 	A.c.(Aut) Chandiga r h) P Un78b, . 	

.Appljcants 
(y [IRI 	A.L.VOIRA ADVOCATE) 

VR,SUS 

Unlonj 
Perso 

of 	Xnd 	UJrough 	Secretary, 	1fl]•) 
ne], 	Public 	Grievance5 (Dept 

D 
of & 	Penal005 . 	 of 	Pensj 	en3ion00, 

 .lhI 	and 	another 
(u 	SRI S1hHU ., 

ADVOCATE) 	 '. 

x) OA 	1] /PD of 	3996 .' 

Shan 
H. 	No, 

La] 	XhuL'a,na, 
395, 	Phase 

1Retd 	Sr. 	Audit 	01 2, 	 fie.r,' SAS 	Naga r 	ohaji, 
D (y 	SH U.ALVOJIRA ADvOCATE 	 •PPiican) 

VERSUS 

* 	

. 

Union f 	1,ndia 	tht 
Pub1 , Secrctry, 	Hflisry (Deptt 

Dehj 
o( Pen0 

and 	anothe 

Grievances of, and 	Pensjon, 	• and 	Pensioners, 	Welfr0) 
(y 	SHj s 	s 	D1, •.'.Respofldt 

ADVOCATE) 
x 

- 

FP.Hudlr, 
Wilder ottage, 

SUrvj5or 
ar 

Trunks 	(Retired) 

- 

Shimla Crn10 	Store, 	 V' 

(DY 	si i 	A.L,VOURA App19 
ADVOCATE) 

, 

: 

Union 	of 	lndj 	Ulrouoh 	Secretary, 	Hfltry 	o'.,' Public 	Gjvanc (Deptt, •Penj &CfljOflS 
ensioncrn. De)h[j and 	anothj r  I 	 Welfe) ar 

(DY 	SHx J,.s. 	$XDJ•lu, - 

AhVOCA 	
) - 
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Shrj 	L.Koh]1, 	1051/37, CndIgrh 
Shri 	

C.Gulatj, 59 Gobnd Ngr, Amb8] a Cr,tt. 
Shri 	Jgan 	Nath 	Ahtj Amb,i j 	.Cantt 	

, 	1 30-, 	Gobind 	Nagr, 
, 	

. 

Shrj 	GôpaI 	Narajn 	Disc 	Jdhvanj, 	Floor 	No.10, Rid9. 16.23, Model Town 	0u8ing S_ocIy, Mhaklj, Andhj, . 	I3ombay. 

(By US.r 	JULKA, ADVOCATE) 

VERSUS 

Unjon of 'idia through SecrcIry, Ministry of Personnel 
PuJjc Gtvanes, and Pnsj3, New Deihj 

an d othera. 

.Rpondents 
SHRI 	S SIDHU, ADVOCATE) 

. 	I 	1 
Xiii) 	o.'i'.. 308/ p3/97 

inde 	Sharma, Pjt N. '49, Kigh 	Rot, •lmabad post offiv 	Kh)-sa Coileg., Amrjtgar. 

2., Inder it. La), House No. 3108, Gall No.3, Ac1 Nagar, 
j Nt I i 	r , 	t 

1209 IJavcj Mange Ram Sham Glj, Atnrjtsar 
 Mohar 	

i Maihotra, 135, GOlden Avenue, Arnrjts.r. 
Mada; lohan Gupta, 1I.No.84, Katra Atria  

Ju99c Kishore Nnda, Not No. 120,Frjends 
AVenUe, Amritsar 7 .Ka 5 ingh, 5-1 903, 	andja1a Guru, Amrjtsar. 

Indcr Mohan Kapoor, I.N..L-34j, 
Jai 	 Gall Najk 	Wall, i,. m 	City. 

Om r. 	oh Kundra, Plot '.O, Vijay Naaar,n,rjt8ar 

1i I n d e i Sf9h, 25, Guru GthjJ 
Tara ;jnh C-I-iso, East Mohan Nagar, Amrjcar. 

ii 	Char, b55, C-17, East Mohan Naqar, Ainritsar. 
1; 	

• 
(nv 	SFIR 	A.t.VOHRA , ADVOCATE) 

H 

• 	. 	 VERSUS 

UnJon of 	r La throughScrcary, Ministry of 
Cr- un1c. 	Deptt 	of Tcecom, New Delhi and others 

. . .Rpondents - 

SIDHU, ADvoc,J):. 

:: 

xii) 
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I. 
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iv) O.A. 501/PD of 1996 	 ,,f.... 
Roj hingol Singh, V111.DIJ tori, Poot office Keraat 
Djtt. Jaunpur (UP) 

I'larbann Lal, viii. & P.O. Famahl Devi Teh.1ukerjan, 
Ho&hirpur. 	. 

Sarclar Sing)i, H.No.37, GriiNo.5, New Sunder Nagar. 

Mohinder Singh, H.No. 5400/20, Gall No.2, Nawanot 
Arnri tsar. 

(Y SithI /\.L.VOHR)\ FOR SU. C.L.GUPTA, ADVOCATE) 

versus 

Union of India throuyh Secrel.6ry, Mini8try of 
Communication, Deptt.of Tcier..m, New Delhi and others. 

...Respondenti. 

(ray SHRI I.S. S)DI$U,ADVOCATl) 

L,9L 6  

Swaran Singh, Public Relationii Officer (Retd.) 

from western Command, ChandiQ:.h under the 
Ministry of Information & 3ro.'3cst 0ing, 
Govt. of India, New Delhi. 

.Applicant. 
(DYI\PPLICANT IN 	!SON) 

VERSUS 

Union of India through Secret.;ry,,Ministry 
of Personnel, P3blic Gric.,nces & Pens1ns, 

New e1hj and anothr 	 .. .Respondent.. 

(BY SHRI I.S. SIDHU, ADV00TE) 

.......•.• -- 

L1 
xv) 

. 	_ 
Ram 	Palochhrrtired 	lnsp'1or, Income 	Tax, 
964, 	Sector 	11, iPanhku)a 	(Ht'yna) 

I 	 :;. 	 . . .Appiicant 
(BY 	APPLICMT 	1PERSON) 

VEPSUS 
Union 	of 	ln3ia 	through 	the 	Se..reryftiinis,tryf 
rin&nce, 	Deptt.of.flevenue, 	4t'w 	Dell 	a nd 	another,  

..Rnspondents 
(DY 	SHRI 	I.S. 	SIDIIU, 	ADVQCATE) 

xvjij QA 	701/FH/96 	 . 
1n9h, 	V1iil. 	Ku)a, 	"oe3t 	Office 	?a)sood, 

Li Distt. 	Napurtha)a. 	 . 

2. 	liarbans 	Sincli 	H.No.)73,, 	E 	•rt 	Nooar 	GaIi 
Pharmacy, 	I3at)a 	Doad, 	A 	tn,r. 

..?ppliC 

I?Y 	5}RI 	). L . VOUR1 , 	/.DVOCI.TE 
. 

or) :of1nd) 	ar-c3cJer 	 fc.'-ponce -- - 1 
At'VQC/,TE. 

 



- 	 xviii) 	O..235/CF, of 1996 

S/ 

Y3fl15t 	Deputy DArector,Census
e 

Operations, Punjb (Retired from the 0/0 the Director 
Census Operations, Punjab,Chandjqarh 	 ...Applicant 

(RY APPLICANT IN PERSON) 

VERSUS 

Union of India through Secetry, tlinistry of Personnel, 
Public Grievances, and Pensions (Deptt. of 
Perjoris and Pensioners' Welfare)New Delhi and others. 

By SHPI I.S. SIDHU, ADVOCATE) 	
Respondents. 

- 	(Hon'ble Shri Jasbir S. Dhaliwal, 3M) 

Theei8 OA 	(ire being disoosec) by a single 

:iudgmont is these involve identice.l questions of fact, the points 

I n I s S U 1 C 	n d I a w. 	 / 

2. All the 	applicants 	are 	aggrieved 	by 	an OM dated 

Iiereby dearness 	allcance linked 	to 	average All India 

Consumer Price Index 1201.66, as on 1-7-93, has been treated as 

	

Ing  emolumer,t 	for the purpose of grant of 

retireent gratuity and death grtu1ty under the CCS(Pnsion) 

Rules, 1972 in the case of Central Govt. ernoloyc-es who retire or 

d i e on or 	rlst April, )995L 	They all plead t h a t they - 	-. 
rtirecl' Alcen 

17-93 and 31e1 March, 1995 and thus have been 

den1d 	'c benefit of acldlt)on of dearness alloancc actually 

drawn 	yem for beinq calculated in their pay for calculation 

of paynenof:yratuy. 

3. T h e 5 t h Central •Py Commission in i t s intrjm 

report h.d tqde recommendation vhich hn,!3 resulted in the issuance 

tr- - - - 	- 	-. - 	 -,. 	-,-•-- 	 -.-- - 	 - 	•. 	-e - -. 	- 	.- 	--. .-.- 	- 	-. 

±--_L- 



law 

/ 

of OH dated 14-79 	8 ni rider It peroona who 	1,0d On or aft r 	l - 495 can 1yer 	retiremQnt/dt 	gratuity, 	uope urn t 	of which has 	en Increased to R. 	2.50 lacs Instead of Ps 	I lac (. w3.5o lacs). 	The app]j.thus 
fee 	that they 	

re h. ng duprjveô of enhanj gratuity 
whI h wouJ have heen 	i'd to them if the cut of date had 

	

either 	l793 	' :
00me date near theh 	ate of 

ret rernent, 	entit]flQ 	.:hern 	also 	to 	the 	benefit 	•Ph 

was 603 on ]- ]-1936 and there 
was an 	increase of 	7j 	on 306- 93bring;ng It 	to i20].. 	Govt.

a'had taken note of t h i.4 r Ie a n d on 	iffere,t 	1abj o 	arjs, they fixed 	 of 
, 	add 	to pay for cicu]aton of 	ratuity1 which v e .d from 97%, 73% and !.3% and it 

H 
nc1'uc1ed DA equiva]..: 	20 	of basic pay alrdy treatid 

as dearness pay foril tt 	8ame purpose. 	They p1 c -3 that cut 
off date being Jig 	

:arbitrary and discr1rdit ory  and 
/ it 	

mounts to c)assi. ing the Pensioners In 
2 different 

one who ret 	ld .be(ore 1-4-95 and th. others  
or after this date. 	

on 

 ;plead that if the Ppoae is to 
treal the c)

Parness a)' 'ce as dearness pay, it nhou]d h 

	

• 	 e1ated to the price •flx after the date of 

 

pr)c1 index had ac-it 	Jy ircreased 	The rrnons wh o  r e t I ed betw n  ]7'. 	
3]95 have sufferrb, the e1fet 

	

• 	 of r sing prices, f 	
power of purchase.(theruoce 

and 	hu5 a r 	en t 1 1 	 the benf Its he I ng ' ( 7 	t o t. h 
pet_ on 	Included 	fl 	 OM, Annexure A-I. 	Thij 	ave thus 

	

• 	 prayci for a direct 	nLto the respondents 	laue the 

	

• 	 revIt1d orders exte;1 	'the benefit of 071 at 	flCXuL'e A-I 
dated 	14-7-95 	

vj(fect 	from 	1-7-93 	vlth 	all 
coneu,t Ia] benefé 	o the app] icants and to, pay 'to 

	

- - 	-. 	•thm all 	th 	di U a. •"  in ret I rementora1- i ( 	payab] e 

	

- 	- 	- 	
: 

L -.. 	. 	, 	- 	-' 	S 	 -. 	 , • 
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under the orders th'ej H-7g 	
and the rPt).•.m en t 

actually paid tn 	Qm at the 	1h 	of ret:.mflt of each 
one of them. 

We have h.rd the learned 
Cou nSPI fr the D8rtjes 

some of th 	P-1ioners, who were orc: •n1 in nerson, 
a d have ex a in n ed 	material on the 

are awa e 
of a number of judgmer,: a qi yen by the 

Hri b1 	Supreme CcLrt on th 	question of .hoosjng 	cut 

0 ) 

date a n d wIijJ k 
Choosinq a earticular 	cut off date, • 	

trby 9iving 	
od(je d benfjts to I 	persons w h o  rtjr 	after th 	cut off date, which fl81ral)y 	results 

inpa y merltor hic.'er amounts as compared 	o the oersor)s yb 	
may have ritj, d before the cut off late. 

	Wjthr,t 
rCprcducjii9 the 	

•2onir)g, some cases cat i)ecitec3 which 
atte cit recent 	ic3 n 0 

O.Pi' 1k and othors 	s. Unjr /if India - (996) 32 •Tc 29. 

? 	Urilo,1 o 	), dia vs. P.N.non 	
(1j) 27 ATC 515; 

State of 	: ,
jth0n vs. Pem Raj - l997(J) SLR 691 (5.c 

many 	t her 	Ii(1rnn 	 -, 

f. 

u& 	
onlbip Supreme 

Cpurt after 	th 	ar 	1963 10 
which simi), quest005, as rjsed in t h e mi 	ent OA, 	erC rajed 	nd 

U[on . 	Tb is Uenc 	f tile 	r i 

	

quest I 	In the 
Co" 

of 

QA 3O-c1 of 19U9 docided 

m th 	C85e 	f C.P.,er1 	v 	 o • Union 	f 
J?O04 	

)fl OA 63/c11 of 

'c fact 	is based on th': 	dcnt ical facts 
qestjo0j0 thr 	O 	uhj 	is ifl'pucnd in th 	presCot 	• 

7J1 thc 	Cnts raic 	by the pet iner 	h•rc.re us 
e 	• CDr.c 	. 	Th 	Ucea• or •. th 	Hr 'bl e 	 - 

• 	 ... - 	- - 
	Lr 	CoL 	 been -c 	in d&d 	- W thcc 

A l 

—:-. 



the rcn-)rJnq aoptc 	
L4rcn, we are of th 9inion thôt the pren 'ent CQ ar 	?ul]y covered Under th rat$o of those 	2 J1)4nent m 	ih are 	aaed on th 

	

of the Ilcn'b 	Supreme (j'rtci t 
 Q d thcre 

6. 	Learned coun ni 	for the
have argued before u 	that the judgme,it in { 	

case of (aupra) han not taken into conoJdQ 
pri

tj0 	the point of the 

d a t e 	

ind 	ovai)abl 	on 1-7-93 	1l 	(jxj 	the cut off as 	
and 	st  r, (,Ss 	

there 	Is 	hostjJ discrimjn,tj 	
the per0 	

vho arq to retire after 1- 4-95 
and the peraonq Who retbe(or 

	that dtp. nrc p)Orj0g th 	Copi 	
W0

0 	f tho. jugment 	on the 1i]e of cas5 to s Lrc .qs t ha
t all 11to 'I sPects raised by the pet it i oners hv 	b ee n corls;dc; .cd by this Bench uhil fo)1oing the low iJaid do 	by .d flon'bje Supr i me Court in tile von ou 	judqrne 	cited 	k1ch have taken care of the pleas of 

discrjmjIati 	and choosjg of a 	or Which particular price index 	
vajJabJ e a n d holdin0 that when a c3ate ha5 bc Q 11 cj jo ~. ,1 	th 	recmmendat ion of a Pay Comrni5si0, i t can H 

nOt be 	
that such Choi0 	J the Govt. 

of India is arritrary 	s not thp case of 	
j 

th 	PP)ics 
that person 	

hø fil In their COteor. have been OjVCfl some 
added bene(fld 	the impuonCd 

a 

bt 	they h a vv bee n  denied 	
uld be discriminati on 	I .. 
the 

	

H 	 . Court had adopted 
t ile obsrvdtjcn, 

• 	 Jusj 	
n a wjt pprov0] to 

Observe that H 
 Prob 	

1o( Go"L.ar practjci 
• 	•• 	•: 

	

ones a n d may just if;., 	if 	th.y 	6 not requ$re 	enouo:, a ccornodation 	an il'oia) 	t 

I. 

• 	•• 

4 

; 
• 1 

4. I. 
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or COflOCtflfld 	
The court.5Intervene only when the artj  

41 

of the eecutve J , .paj 	bly arbitrary 	Th 	rour 	ha e lfl th 	v1 e w th. ' 	POliCy 0cJnj0 111, ta)en 	hy 	th t;o L 	M11OU10 
not be Intetferred pith Unless the Same ar 

Sh 	
L 

r. 
to be capricjou9, 	

ma1cfjd e or Contrary to any 
St1lutory right8. 	In the case of 

	

J 	V5 

the Jon'b) e Supreme Court dealt 

in iS5U 	
in whjcji the court observed that nub) Ic 

sevjre is 
bilateral in nature in the sense that public 

eeva,tt in remunerated for the ser%Hice he renders to the 

I: and he shall get PCrision 	?lter 	ret Jremnt • 	He 
to PPn ,- 1  oil 	undrt1 	relevant 	ruJq to 

that he lives 
and Jads a 

dianifled ]i(eeen after rejrrpCnt 	
but the demand of parity &s a c)as swith 

ho retired later than him was Considered to be 
no 	8ao0 	e. 	Govt. 	frames schemes for persons u, 11 o  
sur.r:nuate from service and dueto many constraint, 
15 	a]wy 	1) 0s51bJC to extend the same benefits to or 

Indi all irresPQrtje of the dates of 

dote 	
a revision of pay scales takes P]Scc, a Cut off 

L"'com*5 imperative beCause the benefjtc haveto be 

	

financii 	reaourcs avai1b1e 
Govt . 	

example was considered that at the time of 

ow 

of tie satn, year or of the last year as the date for 

Pi )
.itntatjon and by this a bic SCction of Qmp)oy

s boun   
tq 	

a r e 
S.. 	

. , rJs 	the 	SLiid 	revision 	it I . 	 L lore thai fla te and soinc may mi 	itus t by one day. 
' 3 C 1!; U C h 	

t ua t ion, no scheme can be he] d tm be 1o) - 
• .............1 

to coYer Oind kej, in view 
All  I 



I 	.1l et  

I. 	t 	
borOn Mentioned to 

Cflmo.t 	
concju0 	

th mcourts 

I.  

not JfltrfQre 
in flIôtter 	of py 	

th0 
Pr,nt is not 	C(5Q 	

( flXjoh nf pay ac] 	It 
true 

that the ca 	
reId to matter 

of pay. SCaIQ3 	but 
- 	Obs'ervatj 	

made by th 	
Hon'bje SuprCe cOurt were th 	Tribui 

8hoUJd not 	djudjcat  w 	
Upon sucb mat ter 

h j h vi  ii 	
c hasp 	
ascadir2f. 	

on number o e;nrIoyed. 	th 	GOVt Which t; 
lr 	

5 a 	
in %i0v:of 

r 
j resource 	

and fIflan 	crunc}i 	u?lj may be haV9 	
a partj 	

ch the 

	

po'nt nf tirn 	
ThU 

th.. 	
1P]e 	

n th 	
s 

at 1u 	ca 	be 
th 	 * 
to '0 Present 

CaSQ 	as 	to k 	

gm

eep our hands n(.( 	from 
m att ers 	Co 	

dj501
po; 

H th 	
tta 	th 	Prsent 

CaS05 a r  e cot. 	
Udgm5 as de]j\.cd by this Uench 
	

QrOd Under 

I 	the cases of 
I 	I • S. Sai 	' and 'C. P. 	"grj0j' (Supra), 	

d t1i 	udo 	nt c  
• 	of 	

Suprtne CoUrt 
	(ins no Then : i th 	am0 are di, 	 these

No costs 

?j 	S. DHA L I 	 . 	

. 	( s.cv, 1  

	

AD1STRAT) 	rnr) I 

• 	 $ 
• 	

b 

It 

'Tr —r--- 
----.:---. ri 

' , .•tr (J j ) 

'• 	($•; 

I- 	 ( 

/ 

(, 

v 


