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by the respondents.
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' 1.5.2001 Mr. M, Nath learned counsel for
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Wotes of the Registry | - Date | ‘ - Order of the Tribunal

8.5.01 The issue pertains to recasting or H
re-assigning the year of allotment and ﬁ
. the fixation of inter-se-seniority in
the IAS. The applicant came earlier
before this Tribunal by way of an
original application seeking for a
direction to review or modify the select
list prepared for promotion to IAS.

By order dated 7.1.98 the Tribunal

after setting aside the selection
directed the respondents to make a

fresh assessment of the ACRs of the
applicant in the light of the observa-
tions made:therein. Pursuant thereto

v '} the Govern@ent of Mizoram reconsidered
 the matter and review the ACR of the
applicant for two years i.e. from 1-4-90
t0 31.3.91 and from 1.4.91 to 25.11.91
jand decide; to restore the original
fgrading of ‘the applicant as 'OutstandinoJ
| as' was given by the reporting/feviewing X
officer for the period mentioned above.

Heard Mr M.Nath, learned counsel for
the applicant at length. Also heard Mr
| A.Deb Roy,learned Sr.C.G.S.C for the
‘reépondenté. Upon hearing the learned
 counsel for the parties and considering
‘thg materials on record it would now be
1appr0priate to direct the respondents,
na@ely. respondents No.l and 2 to recase
‘anﬁ reassign the year of allotment and
consequent inter-se-seniority of the
 applicant in the IAS. While doing so the
reépondents amongst others shall also
itake note of the communication of the
.‘Hizoram Government bearing No.A32013/3/
‘94-p&AR(CSW) dated 18.8.2000, No.A.32013/
3/94-P&AR(CSW) dated 18.9.2000 and also
 Communication No.C.18011/41/2000=p&aR
(Csw) dated 10.1.2001 and pass necessary

contd..
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DISTRICT : AIZAWL

BEFOR

- ORIGINAL APPLICATION NO.

E THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH AT GUWAHATI.

;Sis%é? /2000

Shri Thanhawla,

son of Late Lalhli¥q

resident: of Kulikawn, Aizawl*796005,'

at present working as

Director of F

at Aizawl 79

1. Union of:I

pod and Civil Supplies,

001, Mizoram

I

~ VERSUS -

ndia,

represented b

the Secretary to the

Government of; India,

Ministry of H

North Block,

2. Secretary
Ministry of P
and Pensions(

North Block,

ome Affairs,

New Delhi. 2

New Delhi. Z.

3. State of Mizoram,

Mizoram

....... Applicant

to the Government of India,
ersonnel, Public Grievances

Deptt. of Personnel and Training)

represented by the Chief Secretéry to the

Government of

Mizoram, Aizawl.

Shanhoants

4
-



- 2 -
|

4. Secretary to the Government of Mizoram,
Department of Personnel and Administrative

Reforms (Civil Service Wing), Aizawl, Mizoram.

1)
'

}

e eewnne. Respondents.

1

:i DETAILS OFYQPPLICATION
1. Particulars of order/letter against which the applicatio

is_made : :
(a) F,No.14014/11/2000~AIS(1) dated 17th July, 2000 issued
by £he Under'éecretary to the Government of India, Ministry
of Personnel, P.G. and Pensions (Department of Personnel and
Training), Nérth Block, New Delhi, inter alia, assigning
1994 as the yéar of allotment of the applicant in the Indian

Administrative. Service and consequent fixation of inter-se-

seniority.

(b) This application‘is also directed against the inaction

of the Government of Mizoram and its failure to act in terms

: M- 29.2.29 .
of letter No;14019/3/99~UT$}issued by the Under Secretary t

the Government of Ihdia, Ministry of Home Affairs, inter

alia, asking the Government of Mizoram to decide the inter-
I

se«seniorityiof your applicant and the two other officers in

the Mizoram Civil Service for the purpose of fixing their

respective inter-se-seniority in the Indian Administrative

Service.

(¢) Inaction of the Sécratary to the Government of India,

Ministry of Home Affairs as well as the Additional Secretary

Shank.

i
)
|
4
.'/l
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to the deerTment of India, Ministry of Personnel, Public

. | . . .
Grievances and Pensions to act in terms of the recommenda-

tions-ovaovéqnment of Mizoram contained in No.A32013/3/94~
P&AR(CWS) iséued by the Secretary to the Government of
Mizoram, Depa#tmentvof Personnel andledministrative‘ Reforms
as well-asﬂle;ter dated 4.10.2000 issued by the Chief Secre-
'tary to the G?vernment of.Mizoram respectively, inter alia,
requgsting ih% authority in the Government of India @q refix
the 'int§r~se€seniority of your applicant vis-a-vis the two
other officens promoted to Indian Administrative Service

. along with hirﬁ-@"b‘d o nol avadell | hanee condd pil e “""”"‘U - =

2. Jurisdiction of the Tribunal -

The applicant declares that the subject matter of >
this'applicat%on is within the Jurisdiction of this Hon’ble

Tribunal. .

a

3. Limitations :

The | applicant declares that the instant applica-

tion 1is filed within the period of limitation prescribed
. 1 N
under Section 21 of the Central Administrative Tribunal Act,

1985.

4. Facts of the case :- : -
4.1 That the humble applicant is a citizen of India
t

and 1is a permanent resident of District - Aizawl in the ~

state of Mizoram. Your humble applicant belongs to Mizo -

Ihanh
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—

oy

Tribe which is recognised aé Schedule Tribe. Hence, he is
entitled to |all the rights, privileges and protections
guaranteed to|him under the Constitution of India and other

laws of the land. -

4.2 That the applicant was selected and appointed to

the Assam'Qiyil Service in the year 1968. He was precisely

. appointed tojthe service with effect from 4.7.1968. In the

year 1972 Union Territory of Mizoram was created carving out
the Lusai Hills Territories out of the State of Assam. The
services of the humble applicant was thereafter taken over

by the Union Territory of Mizoram.

4.3 . That the Mizoram Civil Service was constituted in

the year 1977 by notification No.F.U.14012/7/77-UTS dated

23.12.1977 issued by the Government of India, Ministry of

Home Affairs! Your applicant was inducted and appointed to
the Mizoram Civil Service by'notification NO.MAP.117/73/266
dated 29.12.1977. The tentatiye seniority of your applicant
was shown.at Serial No.25 in the said notification.

-

A 'true copy of the aforesaid notification dated

29.12.1977 is jannexed herewith and marked as Annexure-1.

!
4.4 That, subsequently on 13.2.1981, the Chief Secre-
tary to the [Government of Mizoram issued a circular vide
No.RAG.4/78/Pt.V showing inter-se-seniority of all the 28

Mizoram Civil {Service Officers including your applicant. In

oy



" the said circular the seniority of your applicant was placed

at Serial nol25 while that of one Shri P.K. Bhattacharjeé
was placed at Serial No.24 and Shri R. Bhattacharjee was

fixed Jjust below your applicant i.e. Serial No0.26. Subse-

guently, -on [22.4.1982 a notification was issued vide

NO.AARG.4/78/Pt.V again refixing the inter-se-seniority. of
Mizoram Civil Service Officers. In this notification also
the position of the applicant visa-vis Shri P.K. Bhattachar-

jee and 8ri R! Bhattacharjee remained the same.

A lcopy of the -aforesaid notification dated

13.2.1981 is'annexad herewith and marked as Annexure‘“ 2.

v

4.5 That on 16.12.1983 another notification was issued

. by the Special Secretary to the Government of Mizoram vide

his No.A.23021/1/II/82~APT(A) inter alia finally determining
the inter-se~seniority of the MCS Officers; in this
ﬁotification‘ the positidn of your applicant was placed at
Serial 7No.25 while Shri P.K. Bhattacharjee and Shri R.

Bhattacharjeselwere placed at Serial No.24 and 26 respective-

ly.

A copy of the aforesaid notification dated

1612.1983 is annexed herewith and marked as Annexure - 3.

L4

4.6 That on 21.5.1990 the Special Secretary to the

e ——————— -

Government of Mizoram, Department of Personnel and- Adminis-

trative Reforms was pleased to issue a notification vide his

-
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No.A.23018/1/83-APT(A), inter alia, redetermining the inter-

se-seniority of (all the officers appointed to Mizoram Civil

Service in exercise of ppweré‘conferred under Rule 26 of the
Mizoram Civil Service Rule, 1977 read with Rule 20(A) of the
Mizoram Civil | service (Amendeaj Rule 1988. In this
notification .also the seniority position of your applicant
visa~vis Shri P.K. Bhattacharjee and Shri R. Bhattachar jee
was placéd at Serial No.17 followed 5y your applicant at

Serial No.18 and Shri R. Bhattacharjee at Serial No.19.

A copy of the aforesaid notification dated 21.5.90
is annexed herewith and marked as Annexure = 4.
4.7 Thatj the aﬁplicant was prdmoted to the selection
grade of Mizoram Civil Servite along with three other offi-
cers vide nofification Nolﬁ.32013.2.89~PER(B)/Pt.1 dated
9.4.1992. In %re said notification the name of your appli-
cant was shawnlat Serial No.2, while the name of Shri P.K.
Bhattacharjee and Shri R. Bhattacharjee were shown at Serial
No.l and 3 respectively in order of merit.
A copy of the ‘aforesaid notification dated’

9.4.1992 is annexed herswith and marked as Annexure - 5.

4.8 That |vide letter No.66/A/95-MPSC dated 26.04.96,

‘the Mizoram Public Service Commission recommended the names
of Shri R. Bhattacharjee and Shri P.K. Bhattacharjee for

promotion to : the post of Supertime Scale showing Shri R.

t




B |
Bhattacharjee in the 1st position.
:

A copy of the aforesaid letter dated 26.04.96 is
annexed hereto and marked as Annexure - 6.
4.9 , That;ion the basis of the above rebommandation of
the Mizoram Puﬁlic Service Commission, the Government of Mi-
zoram promoted? Shri R. Bhattacharjee and Shri P.K. Bhat-

tacharjee to the Supertime Scale of Mizoram Civil Service

vide notlflcatlon No.A.32013/2/80~ PERS(N)Pt dated 10.5.1996.

Rocopy of lhe ovdg - 10-c.9¢ ¢ orropen
heteanth- o, Avrupvne - 7.

4.10. That‘qeanwhile, the names of Shri P.K. Bhattachar- -

jee, Shri

applicant along with

others were seng to the Union Public Service Commission for

‘ |
making promotion to the Indian Administrative Service. In

o
that panel, the name of the Applicant was placed just below
T

Shri R;K, Bhattécharjee,However, from that panel, only S$hri
P.K. BhattachaAjee was promoted to the IAS. The applicant

|
could not getithe promotion to the IAS for want of wvacancy
I |

and‘the.pahel haﬂ lapsed on expiry of the time preécribed in
B
Sub-regulation (5) of Regulation 5 of the Indian Administra-

| . .
tive Service (Qppointment by promotion) Regulations, 1955.
i :

4.11 That: as stated above, the applicant was always

senior to Shki;Rﬂ.Bhattacharjea in service as per the vari-

- |
ous inter-se-seniority lists issued from time to time by the
Government of Mizoram and referred to hereinabove. Hence,
s t
when Shri R. Bhattacharjee was promoted to Supertime Scale



superceeding your applicant, 'your applicant felt aggrieved
and subsequehtﬁy on enquiry came to know that his superces-
sion was due to aowngrading of entry iﬁ his ACR from ‘out-
standing® to . jvery good’ for the period of1.4.1991 to

25.11.1991, by Shri F. Pahnuna, the erst-while Chief Secre-

-tary to the Government of Mizoram. Your applicant submitted

representations %dn 7.6.1996 to the Chief Secretary to the

!
Government of Mizqram against his down grading, but the same

was rejected by the Government on the ground that the matter

cannot be considered by the Government as there is no provi-
sion for re-assessment of ACR. This was communicated to your

applicant  vide ' No.A.32013/2/89-PERS(B)/Pt.II  dated

]
. ] T .
15.7.1996. . - ' \////

4.12 That, | however, subsequently the name of vyour
applicant was jrecommended for promotion to® the post of
Supertime Scale by the Mizoram Public Service Commission on

13.11.1996 vide] No.66/A.95~MPSC. Consequently, your appli-

cant was promoted to the Supertime scale of Mizoram Civil
Service with effect from 3.12.1996 vide notification
No.A.32013/2/89~PERS(B)/Pt.II dated 17.1.1997 issued by the
Joint Secretary to the Government of Mizoram, Department of
Personnel and édmipistrative Reforms.
! .

A copy of the aforesaid letter dated 13.11.1996

and the notification dated 17.1.1997 is annexed herewith and

P

marked as Annexures - 8 and 9 respectively.

AW



4.13 That on 19.2.1997, the Under Secretary to the

Government of Mizoram, Department of @ersonnal and Adminis-

trative Refo?ms (Civil Wing) issued a letter to the Deputy
Secretary '(UTS), ~Government of India, Ministry Nof Home

Affairs vide| his N0.A.320/13/3/94/P&AR(CSW) inter alia

~stating thatjon the retirement of Shri C. Nag with effect

from 28.2.1997. (AN), a vacancy will arise in the Mizoram

Sagment of AGMU Cadre of the Indian Administrative Service
which had to be filled up from the select list officers.
Your applicant Shri Thanhawla being the next officer in the
select list of 1996, his name was_thus proposed for being
appointed aéainst the vacancy. Necessary undertaking, per-
formancé repont, vigilance clearance etc. were also sent to
the Government of India along with the letter dated
19.2.1997. :

-

A copy of the aforesaid letter dated 19.2.1997 is

annexed herew%th and marked as Annexure -~ 10.

]
14

4.14 Thaﬁ in the meantime, the applicant came to learn

-

that fresh rééommendation had been made to the Union Public

Service Commission for promotion of Mizoram Civil Service

Officers to tHe Indian Administrative Service. The applicant

also learnt that in making the recommendation, the Selection
Committee constituted under Regulation 3 of the Indian

Administrative Service (Appointment by promotion) Regula-

~

l : .
tions, 1955 had placed-the name of Shri R. Bhattacharjee at

-

1

Jhoombis
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|
the Ist p051t10n'and that of the applicant at the 3rd posi-
tlon. The Appllcént had reason to believe that this had been
done only on account of the downgraded entry in the ACRs of

the Applicant bytthe erstwhile Acceptlng Authority, Shri F.

Pahnuna as stated herelnabove

o

4.15 That i

a representation through‘proper channel to the Secretary,

nally on 10.6.1997, the Applicant submitted

Ministry of Home?ﬁffairs, Government of India stating the

i

detgiled facES;about the malicious dowhgrading of "his ACRs
and about thefRépresantations made in this regard to the
Government of Mlzoram and making a prayer to cause reasseSS*
ment of the mabter by the Selection Committee for placing
the Appllcant'at:the top of the Select List of the Mizoram
Civil Serviceldfficers for the purpose of prdmotion to -the
N : >

Indian ‘Administrative Service.

+

\

4.16 That, however, no relief being granted to the
applicant by Fhe authorities, he preferred an application
before this Hoﬁ’ble Tribunal praying for ;ssuing a direction
‘to the SelectiQn;CPmmittee and the Government of Mizoram to
reconsider the do%n gradation of your applicant’s ACRs for
the period 1.3”;990‘t0 31.3.1991 and 1.4.1991 to 25.11.1991
from outstandfné to very good and for further direction to
the concerned authorltles to rev1ew/mod1fy and correct the
1997 select llst prepared for promotlon of Mizoram Civil

Service Officer to the Indian Administrative Service by

placing the name' of your appllcant at the top and for

1

.‘!

Vhanhs



.
!

further direction to review/modify/correct the 1997 select

list for promotion of Mizoram Civil Service Officers to
Indian Admin#strative service by suitably placing your
applicant therein. This application was registered and
numbered as 0.A. No.158/1997 before this Hon’ble Tribunal.

4.17 That :the Original Application No0.158/1997 was
finally hearqlaﬁd disposed of by this Hon’ble Tribunal vide .
an order dafed 7.1.1998. The Hon’ble Tribunal after héaring
all the parti?s:was pleased to hold that lower gradation of

|

your applica?t from outstanding to good at the instance of

A

the Acceptin% Authority was not sustainable in the eyes of
law and conséqdently such down gradation was set aside. It
was further oqdéred that as the two impugned down gradations
in the ACRs b% your humble applicant was taken into consid-
eration whilefmaking the selection of your applicant to the
Supertime Scaie,'the respondents were directed to ré-examine
the reason fér which this down grédation were made and to
make appropriate assessment thereof and if the authority
finds that the gradation given by the respective authorities
were hotvcorrect, proper gradations be given givihg proper
reasoning tﬁérefor. Further, specific directién was given

f
vide paragraph-9 of the order as follows :-

" In view of the above, we set aside the selection

!
on the ground that the applicant’s case was not properly

. . . . .,
considered in view of the down gradation which we have not

accepted. We,jthekefore, send the same to the respondents to

N
|
|
|

fhoarhosdy B |
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make a fresh ? sessment of the ACRs of the applicant in the

S
light of our onervations made hereinbefore and pass neces-
|

l

A ,clpy of th order dated 7.1.1998 passed By this

sary orders

Hon’ble Tribgdal in 0.A. NO.158 of 1997 is annexed herewith

[
and marked as Annexure - 11 herewith.
l

4.18 THat against the aforesaid order dated 7.1.1998

P
passed by ;t e Hon’ble Tribunal, two’ writ petitions were

l

flled before Fhe Hon ble Gauhati High Court by the State of
Il

Mizoram and;Shri R. Bhattacharjee. These two writ petitions
!

were registeéned and numbered as Civil Rule Nos.1089/1998 and

1091 of 19?8. By order dated 22.6.1999 both the writ peti-

tions werejdisposed of by the Division Bench of the Hon’ble-

| .
High Court inter alia holding and directing that as three
i

vacancies'fi the IAS Cadre of 'the State of Mizoram existed

at that péint of time which was}filled up from amongst the
vl ‘
selected céjdidates of 1997, and as the State of Mizoram had

taken a stand before the Hon’ble Court through the Learned

Advocate General of the state that the existing 3(three)

" vacancies were to be filled up by the three selectees of tﬁe

select list of 1997 i.e. your humble applicant, Shri R.

’Bhattacharjﬁe and Shri Hmingthanzuala, it was not necessary

to hear ithe entire matter on merit since all .the three

j .
selecteesgof 1997 selection were to be accommodated against

]

the three| existing vacancies. The order dated 7.1.1998

|
passed by this Hon’ble Tribunal was modified to the extent

|
Praohards -

|
|
!
! f
;
R

T
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that thejse1§Ct list of 1997 selectidn was directed to be
acted upon by the authorities in accordance with the rele-

vant rules. W1th this final order the ert patitions were

.\

Ffinally dlsposed of.

A copy of the aforesaid order dated 22.6.1999

passed by the, Hon ble Gauhati High Court is annexed herewith

|
and marked as Annexure - 12.

4.19 That as both the orders dated 7.1.1998  and
22.6.1999 of the Hon’ble Tribunal and the Hon’ble Gauhati
High Court &ére passed in presence of "all the parties in-

cluding the antral Government, Government of Mizoram and

- other parties, ' the respective authorities were in full

o .
Knowledge of both these orders and the specific directions

contained therein. Consequently the authorities were also
o
expected to act in consonance and in terms of the directions

i _
contained therein. Infact your applicant also submitted

representétions to the additional Secretary to the Govern-
[

ment of Mlzoram, Department of Personnel and Admlnlstratlve

Reforms on 25 10. 1999 and to the Under Secretary to the

I
Government of-Indla Ministry of Personnel etc on ll 8.99

I
praying for sultable actions from their end for placing the

1

name of the appllcant in Serial No.1 in terms of merit for

appointment 1nto the Indlan Admlnlstratlve Serv1ce

Copies of the aforesaid representations dated

11.8.99 and 25.10.99 are annexed herewith and marked as
|
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Annexures -~ 13 and 14 respectively.
B
i

4_20 That! acting on the representations submitted by

ybur humble applicant, the Under Secretary to the Government
of India, Minisfry of Home Affairs issued a letter to the
Chief Secreﬁary] to the Government of Mizoram, Aizawl on
29.9.99 vide No,14019/3/99-UTS inter alia stating that the

inter-se-senio iiy of all the three officers i.e. Shri

Thanhawla,_Shri R. Bhattacharjee.and Shri Hmingthanzuala in
the 1Indian Administrative Service were dependent ‘on the
inter~se~seniori€y in the Mizorgm Civil Service. The Gover-
“nemnt of Mizofam'@as further required to decide in the first
instance the‘intér~se~seniority of these three officers - in
the Mizoram Civil éervice in the light of the orders passed
by the Centha‘ Admihiétrative Tribunal and Gauhati High
Court. After‘deciding the inter¥se~seniority'of' the three
officers in the Mizoram Civil Service, the Government of
Mizoram was }equested to refer the matter again to the
Government of ihdiam

A copy of the aforesaid letter dated 29.9.99 is -

annexed herewitA‘énd marked as Annexure - 15 herewith.

4.21 That for reasons best known to the authorities of
the Government OT Mizoram, no reply'to the aforesaid ~ letter
dated 29.9.1999{ was given to the Government of India in
time. Meanwhilelon 17th July, 2000, the Under Secretary to

the Government of India, Ministry of Personnel etc. issued a

franh



- 15 =

office Memorqndum vide F.N0.14014/11/2000~AIS(I) intér alia
stating tha§ the three Mizoram b;vil Service Officers were
appointed té | the Indian Administrative Service, Mizoram
Segment of tfe joint AGMU Cadre on the basis of 1997-98
select list apbrovad by the Union Public Service Commission,
the names of the three officers so appointed were shown as

| )
follpws S ,
A

S.No. Names Date of Completed vyears

in the ! " appointment to of SCS services
order of i' Ias in the post of
Select ; Dy.Collect. or.
List S/Shr% equivalent

1. R. Bhattacharjee 20.7.99 22

‘ | ' 4
2. Hmingthanzuala ’ 20.7.99 - 14
3.  Thanhawla ' 20.7.99 19

WM A W AR WL T G W e W T WA G R WA G WA WAL R SR T WA e I VI A W VR W WA WA R W TR W AL W T VR AW WA W W WA W WA W WA VIR YRR WA WA WA e W W W e e

tachar jee th%‘last Mizoram Civil Service Officer appointed
from the Mi;@ram'Segment of'AGMU_to the Indian Administra-
tive Servicé} was assigned 1991 as his year of - allotmeni,
Shri R. Bhap;?charjee,was being assigned 1991 as his year of
allotment, while Shri Hmingthanzuala and  Thanhawla were
alloﬁed 1994i as their year of allotment. It was further
ordered thatlﬁhe inter-se-seniority of Shri R. Bhattacharjee
. .
should be placed below Shri P.K. Bhattacharjee holding 1991

-&s_his yeér of allotment, while the name of Shri Hmingthan-

zuala and Th%nhawla will.be placed in the year 1994 below

+

¥

|

i,
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one. Ms. Rinku {Dhugga (RR-1994) and above Ms. Varsha Joshi

(RR  1995). Thié notification was. forwarded to the Chief

Sacretary tolthe Government of Mizoram by the Under Secre-
tary to the Govérnment of India, Ministry of Home Affairs

vide N0.14019/3/97-UTS dated 26.7.2000.

Copies of the aforesaid letter dated 26.7.2000 and
office Memorandum dated 17.7.2000 are annexed herewith and

marked as Annexure - 16 and 17 respectively.’

4.22 That immediately on receipt of the aforesaid

information: fegérding his year of allotment and fixing of
inter~se~seni¢rity; youf humble .applicant filed his repré*
sentation before the Secretary to the Government of Mizoram,
Department 6f Personnel and Administrative Reforms on

3.8.2000. This was followed by another representation’ sub-

mitted to the Joint Secretary to the Government of*.India, -
Ministry of ‘Home Affairs (through Proper Chanﬁel) on
14.9.2000. While in the representation before the Secretary
'to the Government of Mizoram, your humble applicant request-
ed the Governﬁent to immediately communicate the appropriate
authorities in thg Government of‘India regarding the inter-
" se-seniority :of your applicant to be above the two other
officers, in hi§ representation before the Government ' of
India, ’Ministry rof Home Affairs, your humble applicant
stated that he| had completed more than 24 years of service
in the State éivil Service before he was promoted to IAS. He
- being seﬁior:to the two other officers, his year of allot-

;
.

fhanborly
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ment should be fixed at 1991 by maintaining inter-se-senior-

. ity above Shri R. Bhattacharjee in the IAS.

Copies of 'the aforesaid representations dated

3.8.2000 and ]14.9.2000 are annexed herewith and marked as

Annexures - 18 and 19 respectively.

4.23 * That écting on the representation dated 3.8.2000

submitted bylyour applicant, the Secretary to the Gévernment
of Mi;oram,i epartment of Personnel and Administrative
Reforms was pleased to‘reconsider the ‘entire matter and
subsequently ,iséued a letter vide his N0.A.32013/3/94-
P&AR(CSW) dated 18.8.2000 to the Secretary to the Government
of India, Ministry of Home Affairs inter alia stating that
the inter-semseniority of all the three officers having been
carefully examinéd.in the lightaof the orders passed by the
Hon’ble Central Administrative Tribunal and Gauhati High
Court, it was decided that the inter-se-seniority of. the
officers in the Mizbram Civil Sérvice~prior to their induc-
tion to Indian Administrative Service should be ip following

order ;-

(8) Thanhawla,
(b) R.Bhattacharjee and

(c) Hmingthanzuala.

He was further requested that Shri Thanhawla
should be listed as 1991 as his year of allotment in the

Indian Administrative Service by placing him above Shri R.

St o~ ———

T T
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l

Bhatﬁacharjee:in the seniority list.
A copy of the aforesaid letter dated 18.8.2000 is
~annexed herewith and marked as Annexure - 20.

|
4.24 That, however, nothing was done by the Government

of India to ooﬁrect the mistake. Consequently, on 18.9.2000,

the Secretary to the Government of Mizoram,” Department of
Personnel and Administrative Reforms, issued another letter
vide his No,9.32013/3/94“P&AR(CSW) dated 18.9.2000 to the
Joint Sacreta?yito the Government of India, Ministry of Home

- Affairs intéﬁ :alia forwarding the representation of your
humble 'appliqaht with a request to rectify the position
regarding 1engt% of your applicant’s service under the MCS.
To the knowiédge of the applicant even the Chief Secretary
to the Goveﬁnﬁent of Mizoram also issued a letter to thé
édditional Seorétary to the Government of India, Ministry of
Personnei etci{én 4.10.2000 requesting him to reconsider the
entire mattar:iregarding vear of allotment and inter-se- ¢
seniority assigned to the applicant. (ceby hJ'AyadAh,Huu<yuiauum{) @

A cop%'cf the aforesaid 1etter'dated 18.9.2000 ' is .

annexed herewi%ﬁ and marked as‘Annexures - 21.

© 4.25 , Thatipinspite of the aforesaid position where the
authority to :détermine the seniority of your petitioner
visa-vis otheritbo officers inﬁtha Mizoram Civil Service had
already requested the vaernment of India to review the vear
of alloﬁment and the inter-se-seniority of the three offi-
cers in the Indian Administrative service by placing your

applicant abové;the two other officers, the Government of
I
India for reasons best known to it had remained silent and

chosen not to aqt. This is inspite of the fact that under

S
law the year of b%lotment of B seniority of Htate Givil
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Service Officer promoted to Indian Administrative Service is

i

always alloted and{fixeq as per the recommendation of the

appropriate :State Government subject to approvai of the
“selection by | the Union Public Service Commissién. In the
instant case ali the officers are admittedly selected by
the Union Public Service Commiésion for the purpose of being
.promotgd to ‘%AS and consequently all of them have been
'infact promgted to IAS. However, the inter-se-seniority of
these officers are not being refixed/re-alloted in terms of
tﬁe recommendations of the State of Mizoram, belated
although. Reéuhtantly, the applicant is‘being deprived of
his due year of] allotment and’' the benefit of fixation of in

’

service inter-se-seniority. Hence, this application.

5. Grounds : l
I
|

5.1 The aﬁplicant submits that in terms of the provi-
sions of Rulé ézof the Indian Administrative Service (Regu~
lation of»Seniérgty) Rule 1987, he is admittedly senior to
t@o other officers, namely, Shri R. Bhattacharjes and Shri
Hmingthanzuala %nd consequently his year of allotment and
seniority sthlé be fixed above Shri R. Chakraborty. The
factqal'position regarding the same has already been clari-
fied by the authoripies in the Government of Mizoram vide
their letters daged 18.8.2000 and 18.9.2000 (Annexure-20 and
21 respectivelyf. Hence, for all intent and purposes your

' s
applicant should be alloted 1991 as his year of allotment in

i ..
" the Indian Administrative Service and his seniority should
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'

be recokned on the top of all the three officers promoted

and appointed in the Indian Administrative Service - as  per

office memorandum dated 17.7.2000 (Annexure-17).

;

5.2 That the office memorandum dated 17.7.2000 (Annex-

ure - 17) having shown your applicant against Serial No.3 on

r

wrong assumption of facts, the said office memorandum so far

#

as it relates to assigning 1994 as the year of allotment of
your apblicant'and conseguent fixation of inter-se-seniority
of your petitiénar should be struck down and the respondents
are liable to qé directed to recast the seniority by placing
your applicant against Serial No.l in the seniority list by
assigning him 1991 as his year of allotment and by fixing

[ - .
his seniority abcordingly above the two other officers.

l

|
5.3 | That :tﬁe assessment of year of allotment of your
apblicant and ithe consequential .fixatioﬁ of inter-se-
seniority haviné been done by the Central Government without
any basis, th?'same is liable to be struck . down and set
aside.

A5.4 '_ That 'the assigning vyear of allotment of vour

!
|
|

applicant and fixation of his inter-seniority as done vide

the office memorandum dated 17.7.2000 being a product of‘

failure of the:appropriate authority of the Government of

Mizoram, 'in as much as, the authorities in the Government of

Mizoram failed to respond to the Central Government’s letter
: }

dated 29.9.1999 (Annexure =~ 15) in time, the applicant

frarder

Ed
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should not belmade to suffer for the lapses of the respec-

tive authorities. Consequentiskly the factual position
regarding the %eniority Qf your applicant having been clari-
fied, belatedlb although by the Government of Mizoram to the

Central Government, the office memorandum dated 17.7.2000

should be suitably modified by the Central Government by

assigning 1991 as the year of allotment of your applicant
and Vhis inter-se-seniority in the service should alsc be

determined accordingly.

6. Details of_remédv exhausted :-

-

Thatlthe final order against which your applicant

is agérieved’was passed on 17.7.2000 by the Under Secretary
to the Goverment of India, Ministry of Personnel etc. vide
F.N0.14014/11/2000-AIS(1). Against this order no statutory
appeal lies. |under the relevant Rules, although your
applicant ha? filed representations against the impugned
_action contaﬁned in the.Memorandum dated 17.7.2000 to the
Secretary to the Government of Mizoram, Department of Per-
sonnel and Adﬁinistrative Reforms on 3.8.2000 and before the
Joint Secretary to the Government of India, Ministry of Home
Affairs on 1419.2000 through proper channel. Action on the
representatiohs has since been initiated from the end of the
Government ofIMizoram although no consequent action has been
taken by the|] final deciding authority i.e. the Central

Government. -hence; the applicant does not have any other

remedy left 'under the statute or otherwise else than ap-

4

i

fharkarly

«ﬂ".y:,—: -

-
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proaching this Hon’b;e Tribunal for Jjustice.

7. . The applicant further declares that the .orders/

impugned actions against which the instant application 1is

filed is not subject matter of any previously filed or

pending application before any other court.

N

8. Relief Soughtl :-

is, therefore, prayed that Your
Lordships be pleased to admit this
petition, call for the necessary
?ecOrds and on hearing the parties
bé pleased to issue the following

order/directions :- -

ti) direct the respondents especial-

reassign the yesar of allotment and

consequent inter-se-seniority of

your applicant in the Indian Admin=-

istrative Sérvice in terms of the
‘reports -and facts contaiend in the
Letter ND.A.32013/3/94~P&AR(CSW)
dated 18.8.2000 (Annexure-20) and

No.A.32013/3/94-P&AR(CSW) dated

{
In the premises aforesaid, 1it.

ly Respondent No.l and 2 to recast/

18.9.2000 issued by the Secretary to

L
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the Government of Mizoram, Depart-
ment of Personnel and Administrative
Reforms (Annexures-20 and 21 respec-
tively),

(ii) direct the Respondents No.l and
2 to suitably modify /Ehe office
memorandum contained in F.No0.14014/

11/2000-AIS(1) dated 7.7.2000

(Annexure~17) by assigning 1991 as

the Qear of allotment of your appli-
cant in the Indian Administrative
Service and by fixing his' inter-se-
seniority in‘the said service ac-
cordingly;

and/or pass such further or
other _ order (s) as'Your Honour may

deem fit and proper in the facts and

circumstances of the case.

In the interim this Hon’ble
Court may be pleased to issue a
suitable observation to the fact
that even in the pendency of this
applica&ién, appropriate authorities
in . the Government of Mizoram onld'

be free to take up the matter of

]
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assigning. ‘1991 as the vyear of
allotment of your applicant and his
inter-se-

consequent - fixation of

seniority in the Indian Administra-

tive Service with the appropriate

authority of the Central Governemnt
and that pendency of this applica-
tion would not be a bar for the

Central 'Gobernment to consider the

recommendation of the Government of

Mizoram contained in letters dated

18.8.2000 and 18.9.2000 (Annexures

20 and 21 respectively) 1in accor-.

dance with law.

an Postal Onders . :

Indign
3.11.2000 for

Central Adminis
I

t

along with thi

1

postal

1

i
l

order bearing No.2G 503807 dated

an?amount of Rs.50/- payable in  favour of
trative Tribunal, Guwahati Bench is filed

s application.
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''VERIFICATION

! ,
Thanhawla, son of Late Lalhlira , resident of -

aw; - 796 005, by profession~Governemnt Ser-
pfésent working as Director of Food and Civil
ram do hefeby vérify that the statements made
fiﬁationvandlin paragrpahs 1 to 3, 4.1, 4.2,
|15, 4.16, 4.19, 4.22, 4.25 and 7 are true to
whgle those made in paragraphs 4.3, 4.4, 4.5,.

f L
4.9, 4.12, 4.13, 4.17, 4.18, 4.20, 4.21, 4.23

rue to my information derieved from the rele-

hich I believe to be true and the rest are my

ion'before this Hon’ble Tribunal.
n ‘
{

i
in proof and verification thereof I put my

he é[k-day of November, 2000 at Aizawl.
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TRUE/Gp
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! ANNEXURE -1,

| GOVERNMENT OF MIZORAM
u APPOINTMENT"A) DEPARTMENT

! NOTIFICATION

i ! | D:cmf/ékl
i Dated Aizawl, the 20th RNexember, 1977,

No, MAP;117/7 3/9666 :- In exercise of the powers conferred

under Rile 15 to the Mizoram Civil Service Rales, 1977, the

Bt‘Govérnor (Administrator) of Mizoram is pleased to appoint
the foliowing officers to the Mizoram Civil Service duly
constituted vide Govt of Ingdia, Ministry of Home Affairst
Notlflcation No.F.U 1/012/7/77AUTIS dated 23rd Recember,
1977fin tpe follovwing order of senlority :-

|

1. Shri P,L. Nithanga

. 'a, Shri T.Gupta

3, BShri Khuangliana

4, Shri H,Raltawna

', Shri J, Malsawna

8. Shri Pongchhuéna

7. Shri B,T.banga

'%. Shri H.Hauthuama

9. Shri J.,JPazawna

' 10, Shri ¥. Zosanga,
.11, Shri R,L. Thanzawna
l2. ©Shri D-Purkayastha

! .13, Shri V.Thangzama
’14. Shri Lalthanmawia,

‘. |15. Shri C.Nag

i ;16. ‘Shri>M/g65wamy.

| 17. Shri 8,L.Gupta

118, snhri L.c.Thanga
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Annexure-I contd,

19, S€hri 8.R.Chondhury

20, Shri Ringluia

2:'1.! Shri A.Bhattacharjee
22, Shri L,R.,Laszar

23,  Shri M.Dawngliana

24! shri P K.Bhattacharjee.,
25;..; Bhri Thanhavla

aé.i Shri R.Bhattacharjee
27‘;.: Smti Zodinpuii

®.|

!

Shri L, ,Pachhunga,
gl |

2. The Lt Governor(Administrator) is also pleased to
appoint thé following ex-Bmergency Cormissioned Officers
to the Mizoram Civil Services and their seniority in the

Mizoram Ciw;il Service will be determined later :- -

l; . |Shri J XXapoor,

2. Shri B.X.Prothi

3’.?; éhri Sushil Kumar,

o |

3. Seniority as given in this Notification is tentative
and any officer feeling aggrisved 1in this regard may file

representation within two months,

Sd. Surandra Nath :
Chief Secretary to the Govt of Mizoram,

L

- H |

Memo No. MAP.1777/73/266 Dated Alzawl, the 29th November,7?

rESTED TO DB Copy forwarded to s- .
"UE COPY

1. Secretary to Lt-Governor, Mizoram, Afzawl,
b
wﬁm ;

t
]
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3.

Annexure- I contd,

2. P.A. to Speaker, Mizoram Legislative Assembly
3. Private Secretary to the Chief Secretary,
| t_.';overment of Mizoram, |
4, Development Cormissioner, G ovt of Mizoram, Aizavl
5. -Rehabilitation CommisSioner,'Govt of Mizoranm,
6. 2A11 Secretariss to the Government of Mizoranm,
7. All Adninistrative Departmeht under Govt of
Mizoran,
" 8, All Heads of Dgpartments , Govt of Mizoram,
9; All Deputy Cormlissioners in Mizoram. |
10, All Officars concernad.
ll‘. ~ Accodntant General, Assam etc Shillong,
l12. .Dl‘ll'ector, ISPRT Govt of Mizoram, Aizavl with
five spare coples for publication in the extra-

' ;Ordinary issue of Mizoran G2zette.

Sd. L.S8.8allo, _
Under Secretary to the Govt of Mizoram
Appointment M"AM -Department .

Tele No . 549,

LN

ATTESTED ™2 =

6.

ADSOCe R
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Annexure=-2.

' GOVERNMENT OF MIZORAM
APPOINTMENT 'A' DEPARTMERNT
Circular,
Dated Alzawl, the 13th Febrmary,1981,
No.AAG.4/73/Pt-V : A tentative revised seniority list of
Mizoram Civil S-ervice O7ficers is circulated for the
second time in the following order for information of all
concerned. Any offlicer aggrieved in this regard may submit

repreSentation vitliin one rmonth of the issue of this cirenlar

1.. & hri R.T.Sanga
2. Shri R,Raltawna
‘3. Ehri J.Mulsavma
4., Ehri Dengchhuana
'5, Shri B.Sanghnuna
6. Shri B.K.Rapoor
7. Shri H. Hanthuama
8, Shri J.K.Xhenglawt
. 9. Shri J, Pagawvna
| 10, ©Shri X,Zos2nga
11, Shri R.L.Thanziwna
12, Shri Purkayastha
f 13, Shri V.Thangzana.
14, Shri L althannawla
15, Shri C.Nag.
A16. €hri M.C.Goswani
17, ©Shri B.Lalchhamnabange
.18, ©&hri £.,R.Choudhury

19, Shri Sushil Kumar,

T P

20, Shri Ringlufa
21, Shri A.Bhattachar jee,
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5.

il
)
]
i
!

t
1 _ Annexure-2 contd, -
22..S%ri L.R.Laskar,

23.S?r1 M.Dawngliana

24, Shri P.K.Bhattacharjee

25.5S¥ri Thanhawla

26..s§r1 R.Bhattachar jee

27.‘Sﬁt1. Zodinpuif

-
28.;S?ri L.Pachhunga,

Senibrity as glven in this circular is made on

the basis of |the judgment end order in Civil Rules Nos,

395, 397 andl487 of 1979 dated 5.9.1980issued by the

i
Gauhati High Court and Notification No.AG.5/78 dated

L]
23.2.1981 and it repldces previous cirgular issued vide

. .
| No.AAG.4/78 /Pt .V dated 21,11,1980,

i
§d. A.J.Kandan
Chief Secretary to the Govt of Mizoram.

Memo No.AAG,%/78/Pt.v Dated Aizavl, the 18th February,1981,

1, Sécretary to Lt Governor, Mizoram,
2. P.B, to Chief Minister, Mizoram,
3. P;é. to Chief Secretary, Mizoram.
P Seéretary to Govt of Mizoram, L av and Judicial
Dggartment.
5. Ald officers concerned.
( Lalfak Zuala)

, Becratary to the Govt of Mizoram
Appointment' A' Department,

|
x
?l
f!
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Annexure-3,

. Government of Mizoram
Parsonrel and Administrative Ref@rms 'B' Department
NOTIFICATHON
Dated Aizawl the 16th Dee, 1933.

No.A, 23@21/13II/82-APT(A) : 1In supersession of the efstwhile
Appéintment i Department's Notification No JAAG ,4/78/Pt~V
dated 22.4.82ithe Lt Governor (Adninistrator) of Mizoram, in
exercise of tﬁe povers conferred under Rule 26 &f the Mizoram
\ - Civil Service Rules, 1977, is pleased to determine finally
| the inter- se:seniority of the Officers appointed to the '
Mizoran Civi}:Service ander Notiflcotion No MAP.117/73/266
d2ted 29.12,1977 and No.AAGS/78 dated 13.12.1981 as follows -

3
| 3

[

1." Shrt H.Raltawna
2.1 E Ehri J.Mal scayma
'3.. | Shri B,T, Sanga
4, ;; Shri Dengchhuana
§. ' Shri B.Sanghnuna

- Shri J.XKapoor

5
7, | "shri H.Hanthuama
8, = Shri T.K.Khanglawat,
2, i Shri J.Pizawna

10, | ISE’zri K.Zosanga

11, :'Shri R.L.Thansawna
lg, Shri D.Puricayastha

1a. " shri V.Thangzana

' 14, Ehri L althanmawia
ATTESTED TO BB ~ thénnaw

- TRUE% - 15, ' Bhri c,Nag

ADVOCATE 17, Shri B Lalchhanthanga.

Contd,...



Annexure=-.3i contd,

=
O—RD

=

Shri Sueil Xunmar

Shri Ringluia

28—

5 .

' |2l.  Shri A, Bhattacharjee
2%.. Shri L.R, Laskar
"155.  Shri M.Dewngiana
2&. Shri P,KX, Bhattacharjee
25. Shri Thanhawla
28, Shri T. Bhattacharjee
Shri L. Pachhunga,

T
oy [\%)
,.__._-Q-—.._.
. *

9 d/= Lalfakzuala

Special Secretary to th Govt. of Mizoram

!

Memo No. 4. 23021/1.I11/82-Pt(A) Dated Aizawel the 16th Dec.83.
. ! )

o
‘Copy to =| .
. ‘ ' i

1) Deputy Secretary to the Govt. of Indla, Ministry of Home

Affairs,! NewDelhi for information with feference to

Govts lo_f: India's letter Wo. U.14019/381-UTS dt.25.11.83.
. | : : , ‘

- 2. Secret?r& to the Lt. Govarnor of Mizoram,

2 Secret%rg to Chief Minister, Mizoram,

4, P.As tp %iﬁister/ﬁpeaker/by. Speaker, Mizoram.
. P.S.tOEChief Seceetary to the Govt. of Mizoran,

All Ofgicers concernad.

~N D o1
.

. [ o .
. Controller of Printing and Stationaries with 5 spare
coples for publication in Mizoram Gazette.

ATTESTE ‘
TED TO By 8., Personel|File of Officers concerned.,

+ RUE W
9. Guard File,

ADVOCATE 10. File BWo. AAG.4/78
o 8 4/~ Hningliana
: : Under Secretary to the Govt.of Mlzoranm.
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' I ' Annexure-4,
GOVERMMRET OF MIZORAM

D EPARTMR{TOF PERSONNEL & ADMENISTRATIVH REFORMS
CYVIL SERVICE WING

'NOTIFICATION

It

No.£.23018/1/83-APT(A) ¢ In partial modification of this

' Dated Aizawl, ths 2lst May,20

Department! s Notification No. AAG.A/72/Pt.V dated 22.4.82

and even No. at. 27,10.89 and in the exercise of the powers
conferred under Rule 26 to the Mizoram Civil Service Rule s,
1977 read with Rule 20A of the Mizoran Civil Service(Amendment)
Rules, 19388, the Government of Mizoram is ple ased td re-deter-
nine the intéxy-Se-seniority of tle officers appointed to
Mizoram Civil Service under Government!s Notification No.
MAP,117/73/266 dated 29.12,1977 and No.iaG.5/78 dt. 13.12.81

excluding those officers who are no longer in the service
|

as follovs : e
[

| 1. PuB.L,Thanzawna
2. Pu B, Sanghnuna

3. Pu N, Dawngliana
4, Pu J. X Kapoor

. 5. Pu J.,Pazawna

| 6. Pu B . Purkayastha
| 7. Pu V.Thangana

8. Pn Lalghanmawia

9. Pu C,.Nag

o 10. Pu N.C.Goswani

ATTESTED 10 4 o . 11, Pu B. Lalchhamnthanga
TRUE Copy . | 12. Pu 8,R.Chowdhury
@ f' 13, Pu Sushil Kunmar,
ADVoc4ir

14, Pu Ringluia



ATTESTED T¢ .,

TRUE Cor*

A

ADIOCALR
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2. o

15, Pu A.Bhattachirjee
16, Pu L.R.Lagkar

17, Pu P ,K,Bhattacharjee
18, Pu Tharhawla

19, Pu R.Bhattacharjee,

8d. H.Lal Thlamuana
Special Secretary to the Govt of Mizoram.

Memo No.,A.-123018/1/33-APT(A) = Dated Aizawl, the 2lst May'go,

Copy to s=

1

2.

3.

4,
5.
6.,
7.
8.
9.

10.
11,

.'Secretarg to Government (Becurity and Administration)

A

Mizoran, :
PS to Chief Minister, Mizoram,

PSS to Speaker/Dy Speaker, Mlzorm

PS to ali Ministersfinister of State, Mizoram,
PS to Ch{ef Secretary, Govt of Mizoran, '

.Vice-Chéirman, Planning Board, Mizoranm,

All Aaministrative Department, Mizoranm,

A1l Heéds of Departments, Mizoran,
All Officers concerned,

Chlef Controller of Accounts Mizoram,

Controller Printing and Stationery with 6 spare coples

for publifation in the Mizoram Gagzette.

12, Guard File,

Sd. Lalnghimglova
31.5.90 :
, f]nder Secretary to the Govt of Mizoram,

*
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ANNEXURE =5,

, Govermuent of Mizoram
Department of Personnel & Administrative Reforms
' Civil Service Wing.
' NOTIFICATION. |
g ' Dated Alzawl, the 9th April, 1992,
No.A. 32013/2/89-Pers(B) /Pt.I s In exercise of the power
conferred under Rule 3 re2d with rule 21(1) and 25 to the
Mizoram Civil Service Rules, 1983 as amendedupto date and

in the interest of public Sérvica, the Governor of Mizoranm

~ is pleased to appoint on officiating basis the following

MCS Officers of Junior Administrative Grade to Selection
Grade of MCS in the scale of pay of k. 4500-150-5700/~
p.M. plus.all other allovances as admisd ble under the
rﬁles fr?m tinme to timé with immediate effact and until

further orders In the following orders of merit,

1, Pu P.K.Bhattacharjee,
2. Pu Thanhavla
3. Pu R.Bhattacharjee
4. bu B. Lalhena,
2. The Governor of Mizoram is further pleased to ordéf
that the '® ove mentioned oifficers namely, Pute Thanhawlé,
R.Bhattacharjee and B.Lalhoma on their appointment on

officiating basis to the selection grade shall contlnue

to function at their respective Headquartersuntil further

orders and they will draw their pay and allowances in

Selectioﬂ Grade.

Contd,....
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Annexure-5 contd,

3. The Governor of Mizoram 4s further plessed to

order that Pu P.KBhattacharjes, Addl DC Lunglei on his
appoihtm?nt to the Selection Grade is posted as Hepﬁty
Commissibner, Lunglei with 1mmediate‘effect and antil

further orders.

o - $d. H.Lal Thalmiana
) Conmissioner ang Saecy to the Govt of
ol ' Mizoran

Meno NO.A 31012/3/32-APT(A) Dated Aizawl the 9th Apriltog,
Copy to Sim '
1. Secretary to Governor, Mizoram,

|
2. PE to Chief Minister, Mizoram

"3, PB to Speake"/ Dy Speaker Mizoram Leglislative Assembly

4, PS to MinlStar Minister of State, Mizoran,
5., P8 to,CbieL Secretary, Govt of Mizoram,

6, All Comnissionnrs/&ecretarios Govt of Mizoran

7. 411 Heads of anawtnents Mizoran,

8. Ca;ei Controller of Accounts, Mizoram, Alzayl

9. Treasury Officer, Affawl/Lunglai
| ) .

19, Contfo;ler of Printing & Stationery with 6 Sparé
copiésqﬁﬁr publication in the Mizoram Gazette.

ll.vOffiégélconcerned.

12.vPerson§el Fils of the officers concerned.

| i Sd. R.Lalzana
! Daputy Seereet ry to the Govt off Mizor&m.
|

LK N

‘i '
I

:'f
e
ll

I
‘ .
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' [ Annexure-6, Confidential,

MIZORAM PUBLIC SERVICE COMMISSION
| ATZAWL -

No. 66/A/95-‘MPSC Dated Aizawl, the 25th April, 1996,

To
The|Secretary to the Government of Mizoran
Department of Personnel and Administrative Reforms.
Subs Recommondatlon for promotion to the post of
supertime scale of MCS
| N
Ref : Your latter No.32013/2/39-PT8RS (B)/Pt.
Sir,

wifﬁ-reference to the letter No. iIndicated éove,
I an directek to convey her2with the racommendations of the
Mizovam PubLic Servies Commission for promotion to the ‘post
of stpertime scale of MCS as helow:

l.

Pu R.B hattaclargne.

lF K. Bhattacharjae."

A:pﬁnel is maintained and may be asked for

if necessity arises in the near future,

I an
1

1
I
,!

returning ACRs and Agenda papers herewith,

Yours faithfullyy .
g4, N, Zokunsé
Secretary :
Mizoram Public S-ervice Cormission
Afzawl,




3. PE to Chief Minister, Mizoram.

9, All Administrative Departments Govt of Mizoran,

o 38
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\  Annexura-7,
. [GOVEQNMEIm OF MIZORAM
DEPAFTMEWT OF PERSONNEL AND ADMINISTRARIVE 7EFORMS ,
| CTVIL SERVICE WL

l N TIFICATION ' -
| 1 . Dated Alzawl, the 10th May,1996.

On the recommendation of the Mizoram Public Service Cormission
and in the;interest of Public Bervice the Govarnment of Mizoram
is p&éaSed;to promote the following Selection Grade of MCS
O0fficers tq‘Supertime scale of MCS in the scale of pay of

ks 5100-156-§3oo-67oo/- pm. plus all other allowances as

admisd ble ?rom time to time with immedlate effect.

|

l.iR.Bhattacharjee | '

ey

Q.MP.K.Bhattacharjée~

On thﬁir promotion to Supertime scale the 2hove ;
officers Qiﬁl continue to hold thelr respective posts until {;
@

o
further orders.

Sd. xzx
Deputy Secretary to the
_ Govt of Mizoran, . A y
Memo No. A,|32013/2/32-Pers(B)/Pt Dated Alzawl the 10.5.96 {
Copy to :=- * _ ﬁ

1. Secretary to Governor of Mizoram.

2. Secretary to Chief Minister, Mizoram

4, P5 to Sppaker/Dy Speadker Mizoram Legislative Assembly
5. PS to Viee Chalrman, Printing Board, Mizoran.

6. PS to Chilef 8 ecretary,Govt of Mizoran,
7. 411 Comn ssioner/Secrataries Govt of Mizoran,
8

. Accountalt General Mizoram, Shillong.

'10. A1l Heads of Departments Govt of Mizoram.
11, Officers concerned.

Contd....




Annexure~7 contd.

12.
13.
13,
14,

15,

18,

Offiéeré concerned.

DirectOf,Accounts and Treasurie s, Mizoran,
TreaShry;Officar Aizawl

Controllnr Printing and Publication with 6 spare cOpies
for puhlication in the Mizoram Gazette,

Personnel file of officesrs conecarnad.

Gﬁard' fiﬂ.e .

C Sd. xxx

I Deputy Sacy to the Govt of Mizoram,



post of S—upbrpime scale of MCE as helow s

_ 40.

5,

-

| Annexure-3,

MIZORAN PBBLIC SERVICE COMMISSION : AIZAWL

No.66/A.95-MPSC Dated Atzwal, the 13th Nov/96.
_ |
To . |

The Under Secretary to the
Governrient of Mizoram,
Mizoram Aizawl,

Subj: Recomnendation for promotion'to the post of
- - Supertime scale of MCS
Ref: Your lstter No. 4.32013/2/89-Pers(B)/Pt.II
dated 6,11,96.
Sir, -

With reference to the letter No.indk ated & ove,
I am directe? to convey herewith the recommendation of the
Mizoram Public' Service Cormission for promotion to the

Pu;Thanhawla.

N i

Yours faithfully,
84, 2x 13,11.,96
Mizoram Public Service Cormission

| ' Aiza‘;’llo




TRUE copy

- - - ———,
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.| Annexure=9,

. Governnent of Mizoram

‘Department of Personnel and Adninistrative Reforms

CivilAService Wing.

' NOTIFICATION

;; - Dated Alzawl the 17th Jant 97

'1n the Interest of Public Service and onthe
reconmendation of the Mizoram public Service Cormission,
the Governor of Mizoram is pleasedto allow proforma
promotibntb pu Tharhawla, MCS, Selection Grade 0fficer,
presentiy'on deputation to Cooperation Department, Govt

of Misoram as Managing Director, Mizoram Cooperative
A ' '

" Apex Bank to supertime scale of MCS(Non-functional) in

the seale of pay of R.5100-15 0-5300-200-6700/- p .M.
plus éll’other allowances as admisd ble under the Rales |

untiléfu:ther orders and with affect from 3.12.96.

A Sd, Rajeev Vermd
B ‘ Joint Seeretary to the Govt of Mizoram,

Menc ﬁ?.A.32013/2/39-Pers(8)/?t.II Dtd. Aizavl, the 17.1.
B | 1997,

!
Copy £0 é—

|
i 1, Secretary to Governor, Mizoram.

i
| 12. Secretary to the Chief Minister, Mizoram

; i3. PS to Speaker/Dy Speaker, Mizoram,

| 4. PS to all Ministers/finisters of State,
;i " Migzoram, -

? | 5. PS to Viece -Chalrman, Planning Board,Mizoram

'6. PS to Chief Secretary, Govt of Mizoram,
T All Cormissioner/Secretaries, Govt of
K ~Mizoranm. |

i8. Accountant General, Mizoram etc Shillong.

9. All Administrative Departments, Govt of
by Mizoran, o

Contd..ee
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Annexura-9 contd.

10; A11 Heads of Deﬁartments, Govt of Mizoram

11, 0fficers concerned.

12, %Directo.r, Accounts ani Treasuries, Mizoram Alzawl

13;, Treasury Officer', Aizawl/Lunglei/Saiha,

14, ;Co:rttroller, Printing & Stationery with 6 spare
icopies for publication in the Mizoram Gazette.

15, Guarg file.

- Sd. xxX

ﬁnaer Secretary to the Govt of
. Migzoranm,

. 70 p)
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. Annexure~10. ( Confidential)
 No.4.3201303/94;P&AR(“EW)
Governnent of Mizoram .
Department of Personnel & Adninistrative Reforms
Civil Service Wing,

'

. Dated Aizawl, the 19th February,1997.
i
'i
| 'The Daputy Secrestary (UTS)
Govt of India,

Ministry of Hone Affairs,
North Block, New Dalhi-l

To

Subject' Appointment to Select List Officer to 1AS
from Mizoram segment of AGMU Cadre.

Sir, ;'

iiI ap directed to state that Shri C.Nag, IAS
( AGMU °85 ) will retire on superannuation w.e.fs 28.2.97.
Release orﬂer to this effect has been issied vide this
Departme?t'svHo.A.19013/14/80-APT(A) dt. 6.2.97 (copy

enclosed).

‘I The retirement of Shri C.Nag w.e.f.'28.2.97
(AN) will cause a vacancy in the Mizoram Segment of
AGMU Cadfe which has to.be filled up from the Select
List Offi r. £ince Shri Thanhawla is the next offlcer
in the select 1ist of 1996, it is proposed that Shri
Thahhawlé, a State Civil Service Officer presently
posted as Managing Director, Mizoram Apex Bank be

appointed against the said vacancy.

i ' |
Undertaking, perfa mance report and Vigilance
v P
Clearance are sent herewith for favour of immedlate

action.

, Yours faithfelly,

Bncl. As stated. '
: od. xxxx

( Hemingtkan Chana)

Under Secretary to the Govt of Mizoram.
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’ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL e
-« GUWAHATI BENCH i

o

U C
Original Application No.158 of 1997

Date of decision:! This the 7th day of ‘'January 1998
1
The Hon'ble Mr Justice D.N. Baruah; Vice-Chairman
Ly
The Hon'bla Mr G.L. Sanglyine, Administrative Member

Shri Thanhawla, i

Managing Director; '

Mizoram Cooperative Apex Bank Limited,

Aizawl, Mizoram. - .+....Applicant
By Advocates Mr A.K. Bhattacharyya, and ‘
Mr P.C. Borpujari. | " :

~-versus- !

¢ | .

1. The Union of Indla, represented by the
Secretary to the Government of India,
Ministry of Home Affairs, -New Delhi.

2. The Union Publlc Service Comm1351on, represented by
its Chairman, :
Dholpur House, New Delhi.

3. The Mizoram Pubiic Service Commission,
.o represented by its Chairman,

Venen o B \Alzawl, Mizoram. :

g 4% The State of Mizoram, represented by the
¢55£ : %Chlef Secretary to the Government of M1zoram,
Vo - 1 Aizawl.

A : _

R 5 The ‘Special Secretary to the

o . . Government of Mizoram,

TR Aizawl, Mizoram;

6. The Comm1ss1oner and Secretary to the
Government of Mlzoram,
Department of Personnel & Admlnlstratlve Reforms,
(Civil Service Wing), _
Government of Mizoram, Aizawl.

7. Shri R. Bhattacharjee,
Additional Secretary to the
Government of Mizoram,
Aizawl, Mizoram.

8. Shri Hmlngthanzuala,

Joint Secretary!to the Governmen of Mizoram;
Aizawl, Mizoram!l | " +v.....Respondents

By Advocates Mr S. ,All, Sr. C.G.S.C.,

Mr A.K. Choudhury,,Addl C.G.S.C.,

Mr D.P. Chaliha, Government Advocate, Mlzoram,
Mr N. Dutta and MriD.K. Das.

\
1

¢ ® 600000000

1 755750 4
TRUE LI -
C

v
i
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|
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BARUAH.J. (V.C.)

{

I
J
A0
" L

In this appllcatlon. the appllcant ‘has prayed for
d1rect1on to the Selectlon Committee and the Government of
Mizoram not to con51der the downgradation of the appllcant s
Ahnual Confidential Reports (ACR for short) for the period
from 1.4.1990 t@ 125.11;1991 from 'outstending' to 'very

good', made by the then Chief Secretary, Mizoram)_and also

for .. direction| to review/rectify/modify/correct the 1997
Select List péepared for promotion.  to the Indian

Administrative ‘Service (IAS for short) from tKe officers of
R §

i e

the Mizoram Civil Service(MCS for short) on the basis of the
: {
gradation made by the Reporting Authority and confirmed. by

the Reviewing Aut?ority.'Facts-for the purpose of disposal of

gl the case are:

. ... o i \\\‘ . 4|
A S

'f: o e The appllcant was 1nducted to the Assam C1v1l Service

)an the year 19681on the basis of a competltlve examination

Bs '3 ﬁ Y
:&;ﬁb%;-'~ ’”%onducted by the Assam Public SerV1ce Comm1551on. At that

N . o

“t—~ws . time the State okhmlzoram was one of the districts of the
State of Asaam;% In the year 1972 the status of Union

Terrltory was conferred on Mizoram and. the serv1ce of the
J

applicant came !under the Union Terrltory of Mizoram.

gl
Thereafter, the ﬁlzoram ClVll Service was constituted in the

ef Government of 1India by Notification

year 1977 by th

'No.F.U.l4012/7/77lUTS dated 23.12.1977 issued by the Ministry
of Home Affalri.f By Annexure A/l Notlflcatlon dated
29.12.1977 the appllcant was 1nducted and appointed to the
MCS alongw1th some ‘other offlcers. In the said Annexure A/l
Notification the appllcant 8 name was shown at serial No.25

L

Iy//' in order ,of senlorlty. But the said seniority was
C b .
. Annexure A/l . Notification one Shri

I, -

‘tentatively. In

A P.K. Bhatfachatje
iZZST UiW’*ﬁ~

‘“QJCOpv.‘g o

3 : . B i

4@049A

P
e !was placed just above the applicant and

b

A -

AL E




3

the respon

dent No.7

o
: 2

» {Shri R. Bhattacharjee was placed just

‘ ’ [ !
below the applicant tin order of seniority. On 413.2:1981,

Annexure

seniority

_A/2. éiré

of? the

_ !
ular was issued showing the interse

4

y
tﬁentyeight MCS officers including the

applicant, Shri P.K. Phaftacharjee and respondent No.74 Shri

1

R. Bhattacharjee. :Asf per the said circular the senfority

positions of the applicant, Shri P.K. Bhattacharjee anq Shri

{

. )
R. Bhattacharjee rema%ned the same. On 22.4.1982, the interse

seniority . of the of%icers of MCS was refixed by another .

H

notification. In the: said notification also the parties!'

seniority remained the same and the seniority list was later

on issued by-AnnexureiA/B Notification dated 16.12.1983. The

said notification wa% issued by the 5th respondent-. the

Special Secretary

seniority
while the

No.7, Shri

RO
VoY,

list the
pesition

R. Bhat

i .
to the Government of Mizoram. In that

applicant's position was at serial No.25

of P.K. Bhattacharjee and the respondent

t

tacharjee were at serial Nos.24 and 26

~1¢~fﬁggd}respectively.»In 1988 [the MCS Rules were framed and came into

oA

S

ﬂéffect from 15.7.1988! On .the date of publication of the said
1 :' . ‘

éégvice Rules in thé Mizoram Gazette, and thereupon, the

§ .

XMéS Rules stood reéeaied. The rules of 1988 were amended from

oo L ) ! o )
A time to time by the] Mizoram Civil Service (Amendment) Rules,

1988, the Mizoram Civ@l Service (Amendment) Rules, 1990 and

1

the Mizoram Civil Service (Amendmgnt) Rules, 1993. As per the

MCS Rules 1988 (unamended) the MCS was categorised into four

grades, namely, Selection Grade, Junior Administrative Grade,

Senior Grade and Jungor Grade. By amending Rules of 1993

another grade, nameﬂyt 'Supertime Scale' was also added as

the highest grade. As per the said rule, officers completing

not less than 5 years of service in the Selection Grade

2

Supertime

became eligible

Scale.

for | consideration for promotion to the

By Annexure A/5 Notification dated

1 22.1.1990, the Government of Mizoram prescribed the procedure

-UEcopy

s

AD70CATE

|
to..‘:'....

|
|
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.

‘'outstanding' ‘and the said remark was also confirmed by the

- $7-

e
w
.-o

1

to be observed by the State Selection Committee/Departmental
Promotion Committee in matters of appointment, promotion,
etc. to various categories of posts in the service. Under the
procedure, the suitability of the officers for promotion was
to be assessed by the State Selection Committee/Departmental
Promotion Committee én the basis of service records of the
officers with particular reference to ACRs and further that

the assessment should be independent of the overall grading

'recorded in the ACRs.

2. The seniority position of the MCS officers appointed
as per Annexure A/l Notification was redetermined by Annexure
A/6 Notificétion dated 21.5.1990. As per the said
notification the applicant was placed in the 18th position
just below Shri P.K. Bhattacharjee and just above the
respondent No.7, Shri R. Bhattacharjee. In 1991, the
applicant was posted as Additional Deputy Commissioner at
Lunglei. The applicant's ACR from 1.4.1991 to 25.11.1991 was
initiated by the Reporting Officer who awarded the grading of

v

Réviewing Authority. The grading of 'outstanding' given by
HR

ftpe Reporting and Reviewing Officers was downgraded to 'very

gdod' without recording any reason indicating that there was

no objective assessment and dispassionate approach of the
Accepting Authority. The applicant was‘ appointed to the
Selection Grade of MCS alongwith three other officers
including Shri P.K. Bhattacharjee and the respondent No.7,
Shri R. Bhattacharjee. By Annexure A/8 Notification dated
26.4.1996 the 3rd respondent- the Mizoram Public Service
Commission (MPSC for short) recommended the name of Shri P.K.
Bhattacharjee and respondent No.7, Shri R. Bhattacharjee for
promotion to the post of Supertime Scale showing the

respondent No.7, Shri R. Bhattacharjee, in the first

position. Pursuant to the recommendation of the MPSC the

Government of Mizoram promoted the respondent No.7 and

Shri P.Kieeuwann e e s
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Shri P.K. Bhattacharjee of MCS by Annexure A/9 Notification
dated 10.5.1996. | Meanwhile, the names of Shri P.K.
Bhattacharjee, R. Bhattacharjee and” the applicant alongwith
some other officers were sent to the Union Public Service
Commission (UPSC fér short) for recruitment to the IAS. In
that panel the name of the applicant was placed just below
Shri R. BhattacharBee. However, from that panel only Shri
P.K. Bhattacharjee{was promoted to the IAS. The applicant
could not be promoged to the IAS for want of vacancy and the
panel had lapsed on expiry of the time prescribed in Sub-
regulation (6) of fRegulation 5 of the IAS (Appointment by
Promotion) Regulations, 1955. However, though the respondent
No.7 was all aloné been shown as junior to the applicant,
the applicant bec%me aggrieved on the promotion given to
respondent No.7 t% the Supertime Scale superseding the
applicant. On making enquiry, the applicant came to know that

the supersession was on the basis of the downgrading of the

entry in the ACR.;of the applicant from ‘'outstanding' to

b

tvery good' by the Chief Secretary to the Government of

*.
3

Mizoram. Being aggrieved, the applicant submitted Annexure

.@?ﬁﬁkﬁﬂi;i/lo representation dated 7.6.1996 to the Chief Secretary,

"4

ATTESTED 19 3
TRUE copy

£

4ADVocare i
h

Government of Mizoram, making a prayer for recasting his ACR
for the period in guestion. The authorify, however, did not
consider the represLntation on the ground that the same could
not be considered by the Government as there was no provision
for such reassessﬁent of the ACR at that stage. This was
intimated by Annex%re A/11 letter dated 15.7.1996 by the
Under - Secretary to{thé Government of Mizoram, Personnel and

Administrative Refo%ms Department.

on  13.11.1996, the 3rd respondent- The MPSC,
recommended the na;e of the applicant for promotion to the
Supertime Scale byr Annexure A/12 dated 13.11.1996. 1In the
month of October-1996, the applicant came to know that the

Government was considering to recommend the name of

respondent No.7.civecevenns
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respondent No.7- Shri R. Bhattacharjee, for promotion to the
IAS. On coming to know about it the applicant submitted
Annexure A/13 representation dated 29.10.1996 making a
request, interalia,inot to change or alter the seniority list
although the officér junior to the applicant was in -the
meantime promotedto the Supertime Scale, inasmuch as it would
be violative of thé existing rules and the decisions of the
court. Meanwhile, the applicant was promoted to the Supertime
Scale of MCS by Annexure A/14 Notification dated 17.1.1997.
By Annexure A/15 letter dated 19.2.1997 issued by the Under
Secretary to the Government of Mizoram in the Department of
Personnel and Administrative Reforhs, Civil Service Wing to
the Deputy Secretary, Government of india, Ministry of Home
Affairs, intimatedéthat the Government of Mizoram proposed
the name of the applicant for appontment to the IAS in the
Mizoram Segment of AGMU Cadre mentioning therewith the fact

that the applicant was the next officer in the select list of

1996.

3. On 8.4.1997 the applicant submitted a representation

%g the Chief Secrétary complaining about the unfair and
d;just downérading from 'outstanding' to 'very good' of the
éntry in the ACR of the applicant for the periods from
1.4.1990 to 31.3.1991 and 1.4.1991 to 25.11.1991. By Annexure
A/17 letter dated 25.4.1997 issued by the applicant to the
Chief Secretary to the Government of Mizoram, the applicant
requested the Chief_Secretary to take immediate steps and to
intimate the applicant about the action taken on the
applicant's representation dated 25.4.1997 within fifteen
days. However, the épplicant, thereafter, came to learn that

a fresh recommendation had been made to the UPSC for

promotion of MCS officers to the IAS. The applicant also came

AT“ESTEDTOBB , o ' to........
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to learn that in. making the recommendation, thev Sélection
! .
Committee, constiiuted under ' Regulation 3 of the IAS
(Appointment by JPfomotion) Regulation, 1955, placed the"
name of the resPQndent No.7- Shri‘R. Bhattacharjee, at the
first position agd the applicant. was placed at the third
position. Accérdiﬁg:to the applicant he had every reéson to
believe that this|had been done on account of the downgraded

entry in his ACR,| which was made illegally and cbnttaryAto

¢

the rules. On 10.6.1997, the applicant submitted yet another

representation to}ﬁhe Secretary, Ministry of Home Affairs,
Government of 1India, stating th; details about the
downgrading of hi# ACRs. According to the applicant this was
done Qith malice1 The then‘Reporting Authority, Shri R.L.
Thanzawna, issued{ Annexure A/19 certificate daﬁed.7.7.1997
stating the reafons why he graded the applicant as
'outstandihg'; ngever, ‘without giving' any reason the

applicant's grading was downgraded to 'very goodi.,According

to the applicant this was done with a malafide intention to

i

deprive the applicant and to boost up the promotional scope

195 Shri B. Sanghnuna to the IAS. According to the applicant

) Qit was incdmbenti upon the Accepting Authority to record
o ‘ .

. . !

reasons for such downgrading on the personal file of the
X | |

officer doncerned,glt was also legally-required to inform the

change in his AJR in ‘the form of advice. The Accepting
|

Authority while dpwngrading the applicant on two occasions
from 'outstandingd'to 'very gobd' did not record ény reason:
for so doing, fn the personal file of the épplicant.
According to the applicant he was not even informed about the
downgradation by tge Accepting Authority on either of the

occasions, Accordﬁng to the applicant the two downgradation

from 'outstandin& to 'very good' had adversely and

prejudicially raffected his promotional scope and avenues.

ThiS.ieeiaes
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This aspect Tis:clearly evident from the fact that the two

downgradations were taken into account at the time of

promoting the applicant to the Supertime .Scale of MCS'and

also at{the time bf'se}ecting the incumbents for promotion to
the IAS bf the Statutory Selection Committee in 1996 and
1997. ' The applicant further states that if the two
'outstanding' gradations were not downgraded to fvery good'
gradations, the epblicant would have been promoted to the

Supertime Scale of MCS much earlier than respondent No.7.

4, We heard the learned counsel for the parties. Mr A.K.
Bhattacharyya, learned Sr. counsel appearing on behalf of the
appllcant submitted that the 8th respondent-  Shri
Hmingthanzuala wes'junior to the applicent and elso Mr R.
Bhattacharjee. By {Notification dated 29.12.1977 the: senjority
between the applicant and Shri R. Bhattacharhee was fixed.
The name of the.a%piicant was found at serial No.25 and that
of Shri R. Bhattaiherjee at-serial No.26. Thereafter, even by
circular’dated 13i2 1981, seniority of the MCS officers was
flxed on the. basis of the judgment of the Hon'ble Gauhati
ngh Court 'dated 5. 9 1980 passed in Civil Rule Nos. 395, 396
and 487 of 1979. ]{In the revised seniority list of 1981 the
applicant's name ﬁas found at serial No.25 and that of Mr R.
Bhattacharjee at serial No.26. By yet another Notification
dated 16.12.1983,itﬂe’interse seniority of the MCS‘officets
was deeided, wheréin the ‘name of the applicant was shown at
serial No.25 and that of Mr R. Bhattachafjee at serial NO.26.

Again by Notlflcatlon dated 21.5.1990 the interse seniority
of the MCS offlcers was fixed 'under Rule 26 of the MCS Rules,
1977 read with Ru%e 20A of the MCS (Amendment) Rules, 1988.
The name of the a%plicant was shown at serial No. 18 whereas,
the name of Mr R.‘Bhattacharjee was shown at ser1a1 No.1l9.

By yet another order dated 9.4.1992, four MCS officers were

promoted.;,....

VAP 2o 2
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promoted to the-‘Selection Grade of MCS.. The name of the

applicant was shown at serial No.2 and that of Mr R.

Bhattacharjee at ;etial No.3. By an amendment made in_1993 to

1

the MCS Rules, 51988 ‘(unamended), a ‘new higher Jrade of

Supertime Scale was created. By order dated 10.5.1996, the

7th reSpondentf? Shr1 R. Bhattacharjee and Shri P.K.
Bhattacharjee'wefe promoted to the aforesaid°Supertime'Scale.

P
By yet another Notification<dated 17.1.1997 the applicant was

promoted to the Sppertime Scale. The learned counsel for the

applicant further: submitted that though Shri P.K.

Bhattacharjee was ' senior to the 7th respondent, while
| I '

promoting these two officers to the Supertime Scale, the name

of the 7th respondent was shown above the name of Shri P.K.
. ] 4

Bhattacharﬁee. However, the interse seniority of the

! .

Supertime Scale grade of the MCS officers: had not yet been
|\ “

fixed by the Government. The senlorlty flxed by Annexure A/6

Notification dated 21 5.1990 fixing seniority of MCS officers
had been malntaLnLdtzll date. The contention of the learned
counsel for thei dpplicant is that the position of the
ehblicant was brouéht down only because the two entries of

'outstanding' in hls ACR were.. downgraded by the acceptlng

'1

:authorlty. 1f thlB had not been done the appllcant would have

been senior to tde;other officers and‘there would have been

1

' , ’ Lo iias .
no scope for superseding him.

- '

5. Mr A.K. Cnoﬁdhury, learned Addl. C.G.S.C.; appearing
on behalf of the hnion of India, on the other hand, supported -

the impugned‘actidn§
i
e

According to him there Was~nothing wrong

in it. |
|

* ' ] ' : ' I - . .
6. On the rivhl%contention“of the parties, it is now to

be seen 'whether:¢tbe impugned order can sustain in law.
4| .
According to the ;learned counsel for the applicant the down

..‘ 'i‘ e - gradatiOn..-....

A
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gradation of the applicant from 'outstanding' to 'very good'
by the Accepting Authority was contrary to the rules. The
records have been produced before us. We have gone through
the same. 1In thL ACR of the applicant for the period from
1.3.1990 to 31.3.1991 the Reporting Officer assessed him as
'outstanding', which was down graded to 'very good' by the

Reviewing Officer. However, no reason was assigned and the
Accepting Authority accepted the same without considering why
the gradation giyen by the Reborting Officer was brought down
to 'very good'. No reason had been assigned. Similarly, for
the period from }.4.1991 to 25.11.1991 the Reporting Officer
as well as Ithe Reviewing Officer graded him as
'outstanding', but the Accepting Autho;ity brought it down to

| .
'very good'. The learned counsel for the applicant has

challenged this 'down gradation.. According to him without
recordihg any reasons, the Reviewing Authority or the
Accepting Authority had no jurisdiction to down grade and
even if it is done it ought to be brought to the notice

of the applicant so that he. can make representation by
|

showing reasons. In this connection the learned counsel for

the applicant had relied on certain decisions of the Apex

Court. These are:

1. u.p. Jal Nigam and others -vs- Prabhat Chandra Jain
and others, reported in (1996) 2 scc 363.

2. State Bank of India -vs- Kashinath Kher, reported in
AIR (1996) SC 1328.

3. State of U.P.
(1997) 4 5cc 7.

=vs- Yamuna Shankar Misra, reported in

In U.P. Jal Nigam and others (Supra), the employee was

downgraded at a certain point of time to which the Service
Tribunal gave a correction. The petitioners'(the Nigam) plea
before the High , Court was that downgrading

entries in

confidential reports cannot be termed as adverse entries so

as to obligate #he Nigam to communicate the same to the

t
| employee......
I
|
I
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employee and atLréct a representation. However, this
argument was tuthd down by the High Court on the ground
that confidential |reports were assets of the employee since
they weigh to ﬁis advantage at the promotional and

extensional »stagés + of service. The High Court gave an

illustration that if an employee had earned an
'outstanding' report in a particular year which, in a
succeeding one and without his knowledge, is reducea to the
level of('satisféctory' without any cbmmunication.to him,
it would certainiy be adverseAand affect him at one or

other stage of his career. The Apex Court observed thus:

"...Q.....The Nigam has rules, whereunder an
adverse entry is required to be communicated
to the | employee concerned, but not
downgrading of an enquiry."

It was urged before the Apex Court by the Nigam that when
the nature of the éntry did not reflect any adverseness

that was not required to be communicated. The Apex Court

observed thus:

ceesse A8 we view it the extreme
illustrati?n' given by the High Court may
reflect ‘an adverse element compulsorily
e communicabie,'but if the graded entry is of
- going a step down, like falling from 'very
o - good' to 1good' that may not ordinarily be
an adverse entry since both are positive
grading. All that is required by the
authority ]recording confidentials in the
situation is to record reasons for such down
grading on| the personal file of the officer
concerned,}and inform him of the change in
the form of an advice. If the variation
warranted pe not permissible, then the very
_ purpose of writing annual confidential
477759]22)]2)£u? reports would be frustrated. Having achieved
TRUEWQDPY‘ an optimuﬂ'level the employee on his part

»mayAslacke?‘in his work, relaxing secure by
éé@ his one-time achievement. This would be an
ADVOoCq g

i_){}‘;}"ﬂ?

2

undesirablé situation. All the same the
sting of. adverseness must, in all events,
not be rteflected in such variations, as
otherwise ithey shall be communicated as
such. It may be, emphasised that even a
positive cénfidential entry in a given case
can perilously be adverse and to say that an
adverse entry should always be qualitatively
damaging may not be true. In the instant
fb// case we have seen the service record of the
R first respondent. No reason for the change
is mentioned. The downgrading is reflected

by.ccaveae..
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In State Bank %f ;India —vs—‘ Kashinath Kher

by comparison. This cannot sustain. Having

explained in this manner 'the case of

the

first respondent and the system that should
prevail in :the Jal Nigam, we do not find any
dlfflculty .in accepting the ultimate result

arrived af by the High Court."

Apex Court observed thus:

"It }wéUld appear that the
confidential, reports and character rolls
are being pﬁepared by the officers of the

same rank in ‘the same MMGS-II working in

the establlshment department over the same
cadre officers working elsewhere and the
reportlng officers are the same. Ms Nisha
is right’ and the High Court is well
Justlfled in: holding that such a procedure
is violative of the principles of natural
justice. Such procedure and practice 1is
obviously pern1c1ous and pregnant with
prejudices and manipulative violating the
principles of natural -justice and highly
unfair. The 'object of writing confidential
report is +two fold, i.e. to give an
opportunity | to the officer to remove
deficienciesgand ‘to inculcate discipline.
Secondly, it seeks to serve improvement of
quality and: excellence and eff1c1ency of
public serv1ce. This Court in Delhi

(Supra),

Transport Corporatlon s case (AIR 1991 sC

101) pointed out pitfalls and’ insidious
effects on: service due to lack of
objectives .by the controlling officer.
Confldentlall - and character reports
should,therefore, be written by Bsuperior
officers hlgher above the cadres. The
officer should show objectively,
impartially 'and fair assessment without any
prejudices whatsoever with highest sense of
responsibility alone to inculcate devotion
to ‘duty, honesty and integrity to improve
excellence of the individual officer. Lest
the officers get demoralised which would be
deleterious to the efficacy and efficiency
of public service. Therefore, they should
be written !by superior officer of high
rank, who are such high rank officers is
for the appellant to decide. The appellants
have to prescrlbe the officer competent to
write the confldentlals. There should be
another higher officer -in rank above the
officer who has written confidential report
to review lsuch report. The appointing
authority of any equivalent officer would
be competent to approve the confidential
reports or character rolls. This procedure
would be fair and reasonable. The reports
thus . written ~ would form basis of
consideration for promotion. . The procedur
presently adopted is clearly illegal,
unfair. and qnjust."

M

the
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Again

the Apex Court e

in State oﬁ ﬁ.P. -vs- Yamuna Shankar Misra (Supra),

mphasised the importance of Confidential

Reports. In para 4Tof the said judgment, the‘ApexiCourt

observed thus: L
L

.given to the government employees largely:

j
“..........“.It is needless to emphasise
that the career prospects of a subordinate

offlcer/employee largely depends upon the
work and jcharacter assessment ° by the

reporting officer. The latter should adopt

fair, objectlve, dispassionate and
constructive b commends/comments - in
estimating !qr assessing the character,
ability, integrity and responsibility
displayed by the offlcer/employee concerned
during the relevant period for the above
objectives \if not strictly adhered to in
making an 'honest assessment, the prospect
and career bfithe subordinate officer would
be put to?|great jeopardy. The reporting

officer is bound to lose his credibility in -

the eyes. of his subordinates and fail to
command respect and work from them. The
constlrutlonal and statutory - safeguards

became responsible to display ' callousness

and disregdrd of the - discharge of thelrv

duties and! make it impossible for “the

. 'superior or; controlllng officers to extract
legitimate Vork from them. The writing of

5

the confidentials is contributing to make
the suborginates- work at least to some
extent. The%efore, writing the confidential
reports objectlvely and constructively and
communciation thereof at the earliest would

[, pave way for amends by erring subordinate

. officers or{ to improve the efficiency in
STEDJDOI%E i

A&uu‘E COPY

service. At!the same time, the subordinate
employee/offlcer should dedicate to do hard
"work and duty, assiduity in the dlscharge

‘of the duty, ‘honesty with integrity in

performance, thereof which alone would earn
his usefulness in retention of his service.
Both would contribute to 1mprove excellence

-in serv1ce.l...........ﬂ

7.
office
proper
have,
Report
higher

gradat

1}

i :
i

From the5ab6ve decisions it is very clear that the

l
rs'entrustedj
assessment. The Acceptlng or Reviewing

1

no doubt, fthe right to change the grading if the-

: %
ing Office; i and/or the Reviewing Authorlty give

-
1

gfaaing. {The Accepting Authority may

to write the ACR are required to make

Authorlty

lower the

ion for just jand proper cause, but in such cases it

is always necessary to give reasons of the downgradation.
. T

If th

gradat

L

e reasons ;aée plausible and acceptable

|

such down

ion may belregarded as just and reasonable. An -ACR

1
1
1
!‘
j‘

i
4
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for an employee is sacrosanct in his service career. If for

certain reasons ;the Accepting Authority finds that the

1I. ' ! : :
gradation given 'byJ the Reporting Authority or Reviewing

i

Authority ‘is noﬁ just and proper, he should éive the

reasons at the time of lowering the gradation. It is also

necessary to commbnicate the same to the officer ¢oncerned
so that in futu$e5 he may improve his quality of ;work.

Gradation, sometﬂmes, may amount to adverse remarkq, say
for instance, dﬁwpgfading from 'outstanding' to ‘‘'very
good'. But to be fair to theremployee concerned this éhould
also be commun1cJted to him. In the présent case at least
the ACR gradatlfns for the period from 1.4.1990 to

31.3.1991 and fr%m‘l.4.l991_to 25.11.1991 were downgraded.

In one case it'@as downgraded by the Reviewing Authority

which was accepted by the Accepting Authority. In the other

period the gradation given by the. Reporting Atbhprity as
'outstanding"wasfappfoved by the ReViewing Authority, but
. ‘l B )

the Accepting Aﬁthority lowered the gradation without

.recordlng any reaoons. This, in our opinion, in view of the

dec181ons of the¢Apex Court, is not at all susta1nable.

[

Therefore; such dpwn gradation is liable to be set aside.

‘Accordingly we do so. As these two down gradations were

o/

&

Thug Cory

&

ADYocsrg

taken into considefation while making the selection, in

our opinion, thi% Was'not just and proper. Therefore, we

. ’ “ ' T ‘ 1
direct the respondents to re-examine the reasons for which

these down gradations were made for the periods: by the
Il .
i :
Reviewing Authority and the Accepting Authority. ' The
Officers entrusﬁﬁd' to this job ' shall make. proper

assessment and &f? either the Reviewing or Accepting

Authority finds that the gradation given by the Reporting

: . 1 ’
and Reviewing Officers are, not correct the authority shall

have the right to!lower the gradations, but in such a case

proper reasons have to be given.

i
Bk . .
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8. Mr A.K. Lhéttacharyya, learned counsel for the
applicant also submitted that the “Accepting Officer made
these downgradings éut of malice and just to help his own
candidate. From theiaverments made in the application and
the written statement we find no such malafide intention.
Accordingly' we doi not agree with the submission of Mr
Bhattacharyya in this regard.

9. In view of the above, we set aside the selection on

the applicant's case was not properly

the ground that

considered in vie% of the down gradation which we have not
accepted. We, theéefore, send the same to the respondents
to make a fresh assessment of the ACRs of the applicant in

the light of our {observations made hereinbefore and pass

necessary orders.

10. The applicatiion is accordingly disposed of. However,

-.in the facts and circumstances of the case we make no order

ag to.costs.
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Annexure-12

'IN THE GAUHATI HIGH COURT

(The High Cou-t of Assam, Negaland, Meghalaya, Manipur,
Tripura, Migoram & Arunachad. Pradesh )

- BIFORE
22.6,1999
THE HON'BLEYMR THE CHIEF JU@TTCR MR.BRIJESH KUMAR
| THE HON'BLE MR, JUSTECE P.G. AGARVAL =~ =
L © ORDER
 BRIJESH KUMAR, G.J,:

> o

The matter relates to recruitment to the
cadre of Indian Administretive Service by promotion
from amongst the officers of Mizoram Civil Service, the

selection for which was held in the year 1997,

Three officers have been selected : One 1is
-fheépetitionar'Shri Ranjit Bhattacharjee and the'other\
two'areLShri Thanhawla and Shri Hningthanguala, the
ReSpﬁnﬁent in the appeal,

Learned coBnsel for the partiszs ¥iz, Sri B.X,

7v;?TEDJHQWH | |
Ty 73 - Sharma, Sri AJX.Bhattacharjya and Shri B.,D.Das are
o present including the learned Advocate General for the
Aik%?CZ]EF

State of Mizoram and Mr D.Mar, learned Central

Govermment Standing Counsel,

It is indicated that presently three

vacahcies in the IAS cadre of the State of Mizoram exist



fi 29.
|
|

Annexure-12 contd.

whichjare to be filled up from mongst the Select List |
of 1997, selection of which was held in respect of one,
the tﬁen, existing vacancy énd two anticipated vacancies.
Learnéd‘Advocate General for the State off Mizoram states
that éhree existing vacancles are to be filled up by

threefsélectees of the select list of 1927,

. - That being the position there is an agreement

amongst the parties and the learnad counsel states that

it woﬁld-not be neceSSer to hear the matter on merit since
g

all the three selactees of 1997 selection are to be

, accbmﬁodated against the existing vacancies, We therefore

provIée that the select list of 1997 selection shall be

acted upon in accordance with the Rules,

| e T

' The impugned order of the Central Adminis-

tratiLe Tribunal stands modified as indicated dove

and the vwrit petition stand-@@o@d@33@ finally disposed

I _ ©d, Brijesh Kumar,
Chief Justice.

€d. P.G.Agarval,
~ Judge.

¢ 00 a0
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\ ANNEXURE - 13

The Under Secretary to the Government of India
Ministry ,of Personnel, Public Grievances & pensions
(Departm%nt af Personnel & Training) peli. 11.4.929

Subject : App&intment of Shri R. Bhattacharjee, Shri- )
Hmingthanzuala and Shri Thanhawla Members of
Mizoram State Civil Service to the Indian Adminis-
trative Service-fixation of inter-se~seniority
regarding.

l

Ref : Govtl of India Notification No.14015/04/97-A15(1)

dated 20th July"99.

Thrbigh the Chief Secretary to the Govt. of
Mizoﬁam, Aizawl.
{
Dear Sir,

With re%erence to the subject and the notification
mentioned aboJe, I have the honour to state the following
few lines as m& grievance for your kind qonéideration and

: :

favourable actibn. ’

1. . That iI was inducted info the Assam Civil Service
in ‘the vyear 1%68 on the basis of competitive examination
conducted by the Assam Public Service Commission. The inter-
se-seniority w;sbased on the merit and I was placed aone
Mr. R. Bhattacharjee who also was recruited in the same
year. At that itime, the state of Mizoram was one of the
Districts in the State of Assam. In the ygar' 1972 Mizoram

Cistrict attained the status of Union Territory and the
' ] .

services of Assam Civil Service officers were borne into the

services of Mizoram Union Territory by order of the Govt. of -

India, Ministry of Home Affairs No.14038/4/74-MZ(ii)  dt.
20.1.75 alongwith other officers in the service of Mizo

District in other departments. As per Notifications of

70 35
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inter~se*senidrity issued in 1977, 1981, 1990, I was all
]

along placed' senior to Mr. R. Bhattacharjee and .the

inter-se-seniority has not been finally refixed thereafter.

2. In l1988 the MCS Rules Were framed and came into

'

effecf from [15.7.1988. On the date of publication of the

b .

said Service |Rules in the Mizoram Gazette, and thereupon,

the MCS Rules stoad repealed; The rules of 1988 were amended

from time toitimé by the Mizoram Civil Service (Améndment)
Rules, 1988,Fthe Mizoram Civil Service (Amendment) Rules,
1990 and the Mizoram Civil Service (Amendment) Rules, 1993.
As per the MCS Rules, 1988 (Unamended the MCS was categor-
ised into four grades, namely, Selection Grade, Junior

Administrative Grade, Senior Grade and Junior Grade. By

amending Rules of 1993 another grade, namely, Supertime

Scale was also added as the highest grade. As per the said
- . h

rule, ‘officeﬁs completing not less than 5 years of service

i .
in the Salthion Grade became eligible for consideration for

" promotion to the Supertime Scale.

3. The, seniority position of the MCS officers ap-
|

pointed as per Notification dated 29.12.1977 was redeter-

JTZ’EST
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mined by a-%otification dated 21.5.1990. As per the saild

|

notifioation ‘my name was placed ;bove the name of Mr.Bhat-
tacharjee. Th? Govt. of Mizoram by the notification date the
Govt. of'Mizséam prescribed the procedure to be observed by
State Select%on Committee/Departmental promotion committee
in the ﬁatte%s.of appointment, promotion, etc. to various

. I . . '
categories of|posts in the Service. Under the procedure the

. [ .
suitability of the officers for promotion was to be assessed
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by the State} Selection Committee/Departmental promotion

committee on the basis of service records of “ the officers
with particularn ﬁeference to ACRs.
4. In my éase the ACR gradations for the period from

1.4.90 to 31.3]1991_and from 1.4.1991 to 25.11.1991 were

down graded. During both the periods, the gradation giVen by
the Reporting Authority was ”OUTSTANb&NG", but it was down-
graded to ‘vér% goodf; On both the occasions, the down
gradation was‘dJne without giving any reasons. Even though
my inter*se—seni%rity list was not changed by the Govt. of
Mizoram till daté. Mr. R. Bhattacharjee promoted to Super~
time Scale beforé I was promoted to thé Supertime Scale as
the SeleotionlCom%iﬁtee relied on the illegal down-gradation
of my ACRs for two years.

5. : Aggrieved by the illegal down-gradation and the
selection based {on the down-graded AéR, I approached the
Centr;l Admin}sérative Tribunal, Guwahati Bench for
.redressal of\my grievances in the interest of justice. After
héaring'the éourséls for all the parties, the CAT, Guwahati
bench passed an order. As per the said order .the dowﬁ grada-

|

tion of for the éeriod from 1.4.1990 to 31.3.1991 énd from

1.4.1991 and ,25;11.1991 were set aside. By virtue of the
said order thé dqwn"graded ACRs wefe reverted back to fhe
original gradinéimade by the reporting officer, i.e. ‘QUT-
STANDING’. In féct, in the said order the CAT, Guwahati had

set aside the selection based on my down-graded ACRs. The

operative portion of the order is reproduced and it runs as
follows :- "In view of the above, we set aside the selection
AT
20 TED 70 , )
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A .
on the groung that the applicant’s case was not properly
considered infview of the down-gradation which we have not
. ij '
accepted. We, ;herefore, send the same to the respondents to

-k

make a fresh aésessment of the ACRs of the applicant in the
light of our Qb;ervations made hereinabove and pass neces-
sary ordérs.“ %ad my ACR grading been corrécted by the Govt.
of Mizoram as éef order of the CAT, I should have definitely
been _awarded'ovérall grading of outstanding and being sen-
ior-most among tne candidates, I should'have been'placed at

the top of the sélect list which is undeniable.

f
6. Aggrgeved by the order of the CAT, Guwahati.Bencn,
Mr. R. Bhattac arjeelhad filed an appeal before the Guwahati
High Court. The ﬂonnurable Guwahati High Court had disposed:
of the case on the basis of the agreemenf amongst the par-
ties only to thseffect appointment of IAS that be given to

all the tgrée persons namely Mr.R.Bhattacharjee,
Mr.Hmingthanzuala and myself together. However, the
Honourable High dourt has not.set aside the order passed by
the CAT, Guwahﬁti, which has set aside down-gradation of my

ACRs for two Jeérs. It may be noticed tnat the Honourable

Guwahati High Fobrt has only modified the CAT order to the

extent only tnaﬁ the three selecteses be given appointment

without endors&ng the order of merit whatsoever. Hencé,

accordiné to tpe’grading in the AQRS and as per the inter-

se~seniori£y ligt made by the Govt. of Mizoram on the basis

of the CAT ordgfa I should rightfully be placed at serial
[

No.l in order of merit in the appointment made by the noti-

fication referrﬁd above.
i




fherefore, I request you to kindly look 'into the
matter in the light of order of the CAT, ' Guwahati
e .

Benchland the order of the honourable High Court of
-Gﬁwahati and in the ;ighf of the arguments put
forth above and place my name in-the serial No.1 in
order of merit above the names of Mr.R. Bhattachar-
Jjee and Mr. Hm}ngthanzuala‘in the Appointment into
the Indian Administrative Service. |

And for this act of kindness I shall be ever

grateful.
t Yours faithfully,

sd/ -
( THANHAWLA )

Director of Food and Civil Supplies
Mizoram, Aizawl.

i

1. Advance copy: forwarded to

The Under Secretary to the Govt. of Indla;
Mlnlstry of personnel, Public Grievances &
Pensions (Department of Personnel & Training).

. . sd/-

o : ( THANHAKWLA)

: Director of Food and Civil Supplies
. Mizoram, Aizawl.
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| ANNEXURE - 14

DIRECTOR OF FOOD AND CIVIL SUPPLIES

I
R
! MIZORAM :: AIZAWL
: o
No.DFCS/PB/I/?? Dated Aizawl, the 25th October, 1999
}
To o
The Additional Secretary
to the Govt. of Mizoram,
D.P. & A.R. Department,
E ! .
Subj. Retrospective promotion to the MCS Supertime Scale
. - and maintenance of inter-se-seniority in the M.C.S
regaqding.
Sir, i !

Most humbly, I beg to submit herewith my petitioﬁ
for favour of your kind consideration and favourable action
in the interesttof Jjustice. v
1. It is Qndesirable fact that'the M.P.S.C.; while

|
clearing my cgsé for promotion to M.C.8. Supertime Scale

from Selection,?piaced my position below Mr. R.Bhattgcharjee
and Mr.P.K. Bha?tacharjee, based their qgoision on my illeg-
ally qown grad%d ACRs which was explicitly not accepted by
the Central Ad%inistrative Tribunal in its order (Copy of
which is enclos%d).

2. As afready mentioned in my petition submitted to
the Hone Minisﬂry, Govt. of India, the Hon’ble High Court
has only modifiea ihe order passed by the CAT to the extent
only that the Ehree selectees should be appointed to the

I.A.S. against :the three vacancies. The order of the CAT

i

|
regarding downgradation of my A.C.Rs had neither been

t
quashed nor superceded nor over-ruled. Since the CAT has
specifically se? aside downgradation of my ACRs from out-

standing to ver9 good, it clearly implies that the grading

e
¢y —
, t ,
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of outstandi%g' by the Reporting Officer has been fully
restored. Besidés% from the writing of the ReportingIOffiqer
(copy Venqlosqdjno chénge in the grading given by Reporting
Officer shalﬂ»:be possibie; Thus, any conformity with the
decision of t%e.CAT and also the written statement of the
Reporting Off%cer my downgraded two ACTs of the period
should be fas%ored to “outstaﬁding”'on the basis of which
decision 'may‘ b; made by the Govt. of Mizoram. Copy ofr my
petition is enﬁlosed herewith for your kind perusal.

3f I hévé submitted my objections and submission
rega;ding proVﬁsional inter*se~saniority placing me below
Mr.R. Bhattach?rﬁae. My petitions have not been considered

| A
nor have I beek given chance to be heard in person thereby

violating the judgment of the Supreme Court in the case of

A

Mahider Singh 'Vfs. Union of India 1982(I) SLR 242 (P&H).

Downgrading my lposition in the inter-se-seniority list was

arbitrary and violative of Apex Court decisions as clearly

|

pointed out in;my petitions, copies of which is enclosed

i
again for your kgnd perusal.

I may| reiterate in this respect that as I have

already mentionéd in my petition, promotion from Selection
Grade to Supertime Scale MCS can in no way be considefed as
substantive promotion as no one '‘has been allowed to enjoy
the scale 6f suPertime scale. Since seniority should be
fixed against sﬁbstantive posts only as per order of the
Supreme Court which was already quoted in my earlier - peti-
tion. There is %o legal possibil%ty to fix my seniority

below Mr.R.Bhattécﬁarjee' even without restoration of my
JTTESTED]DD' ‘ }



" would serve the phrpose. Further, reference to the MPSC ig

b,

]

| |
downgraded ACR%.;
Durnglmy official tour to New Delhi in September

- 5,)3‘...

This fact may kindly be noted also.

this year, i was ﬁnformed that inter-se-seniority in the IAS
will be détermineh on ‘the State Govt. decision. Acéordingly;
in cbnformity'with the decision of CAT, Guwahati as well as
the facts pointéd;out in my petitions, I beg to plea in the
interest of justi?evthat - |

1) Ihrview of t%e decision of the CAT, Guwahati restoring

my downgraded ACR; from ‘very good’ to ‘outstanding® for two
i

vyears  which has;not been over-ruled by the Hon’ble High

Court, I should be given retrospective promotion to the

supertime Scale of MCS on the same date as was given Mr.
| .

P.K. Bhattacharjqe and Mr.R.Bhattacharjee, any financial
: [

benefits. Creation of post is not necessary as I was on
T :

deputation to MCAB Ltd. As such, proforma promotion only

b

-

-

not .necessary as mx case was cleared alongwith my other
Colléagues mentioned aone. THis act shall not only fulfill
the order of the CAT but also set right the injustice done
to me in illegal}y;down grading my A.C.Rs. |
2. My seniohiéy;in the MC§ which has not been changed by
any final order 6r notification should remain at the top
thereby fectifying!the first provisional list issued by the
Govt. of Mizoram, d.P. & A.R. .

I pray that my humble -submissions may be consig—

ered immediately_%o that I may not have to seék Jjustice in

the Court of Law.

H l
i

- I am enclosing herewith copies of my petitions
!

4
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submitted and

kind perusal.

f‘éxj’"
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other relevant documents

{

- - A—

Mizoram :

for favour of your

Yours faifhfully,

8d/-

( THANHAWLA )

Director of Food & Civil Supplies,

Aizawl.
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ANNEXURE = 15

NO.14019/3/99~-UTS
Government of India
Ministry of Home Affairs

New Delhi, the 29.9.99
To '

A

\

The CQief Secretary,
Government of Mizoram,
Aizawu.\

B ]

Subject : Represpntation submitted by Shri Thanhawla regar-
‘ ding h}s;inter“se~seniority vis-a~-vis 8/Shri R.
Bhattacharjee and Hmingthanzuala.

Sir,

I am directed to refer to Government of Mizoram’s
letter NO.A.32013/3/94-P&AR(CSW) dated 1éth August,1999 on
the subject mehtioned above and to say that inter-se-
seniority of thel three officers including Shri Thanhawla, in
the IAS shall be dependent on their inter-se-seniority in
the Mizoram Civil'Service. The Government of Mizoram have
therefore, in tﬁerfirst instance, to decide the inter-se-
seniority of these three officers in the Mizoram Civil
Service in-the light of the orders passed by the CAT and as
modified by the Guwahati High Court. The matter may therea-
fter be referred to the Government of India after deciding

the applicant’s] inter-se-seniority in the Mizoram Civil
Service. : '

Yours faithfully,

Sd/~ K.K. Kalra
Under Secretary to the Govt. of India

|
l
|
|
|
|
|
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ANNEXURE = 16
N0.14019/3/97-UTS

Government of India
Ministry of Home Affairs

New Delhi-1, the 26.7.2000

“T0

The Chief Secretary

Government of Mizoram

Alzawll.

Subject : Fixation of year of allotment in IAS in respect
of SCSiofficers -AGMU Cadre =~ Mizoram Segment.
Sir,

I am directed to say that the Department of Per-
sonnel and Training have fixed the year of allotment of
S/shri R. Bhattacharjee, Hmingthanzuala and Thanhawla
their

vide
OM N0.14014/11/2000-AIS(1) dated the 17th July,

2000
(copy enclosed). It is requested that all the three officers

may be informed dcpordingly.

Yours faithfully,
sd/-

( K.K. Kalra )
Under Secretary to the Govt. of India

Encl. As above.

o
~
t.
Q
Q
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ANNEXURE: - 17

Government of India

Min%stry of Personnel, PG and Pensions
Department of Personnel & Training -

North Block, New Delhi

F.N0.14014/11/2000~AIS(I) Dated, the 17th July,2000

OFFICE MEMORANDUM
Subject : Fixation of vyear o% allotment in IAS in respect of

SCs office $ -~ AGMU cadre = Miipram Segment.

'1

I ém!direoted to say thap 3 State Civil Service
officer of Miz%fam State Civil.SerQice have been appointed
to Indian' Adm#nistrative Service Mizoram segment of the
Joiﬁt AGMU. Caére on the basis of the 1997-98 Select Lisi
approved by t%e Union Public. Service Commission. Their
names, their dates of appointmeht to Indian Administrative
service, thei}'oompleted'years of State Civil Service recko~.

nable for purposes of fixation of Year of Allotment are

given below :-

S.No.. Names Date of _ ' Completed years
in the appointment to of 8CS services
order of IAS in the post of
Select : Dy.Collect. or
List s/shri equivalent

1. R. Bhattach?rjee 20.7.99 22
2. Hmingthanzuila 20.7.99 14

S :& 1%

3. Thanhawla . 20.7.99 19 i .

2. The queétion of fixation of their vyear of allot-

ment has been |considered in accordance with the vRule

]

Aad
Jqu\Jé‘:‘m{.j
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3(3)(ii) of the Indian Administrative Service (Regulation of
Seniority) Rules, 1987, as amended on 31.12.1997. The lést
State Civil  Service . Officer éppointed from the Mizoram
segment to éheIIndian'AdministrativevService, AGMU Cadre on
the basis’of ﬁ}evious Select List, Shri P.K. Bhattacharjee
has been assig&ed 1991 as his year of allotment. Therefore,
none of the 3 officers mentioned above can be given a year
of allotment earlier than 1991. '
3. Shri R.%Bhattacharjee is assigned 1991 as his year
of allotment in térms of Rule 3(3)(ii) of the Indian Admin-
istrative Servicé (Regulation of Seniority) Rules, 1987 as
amended on 31.;2{1997. 8/Shri Hmingthanzuala and Thanhawla
(8.No. 2 and 3) |are assigned 1994 as their year of allotment
in terms of the a%ove rules.
4. For puﬁposes of inter-se-seniority in the cadre,
Shri R.Bhattacgaéjee shall be placed below Shri P.K. Bhat-
‘tacharjee, IAS(SFS 1991) and above Shri vijay Kumér,IS (RR:
1992) S/Shri Hmingthanzuala and Thanhawla shall be placed in
the séme order| below Ms. Rinku Dhugga, IAS: (RR:1994) and
above Ms. Varsha JPshi, IAaS (RR:1995).
R
S84/~

, (Smt. Shankari Murali)

Under Secretary to the Govt. of Indiav
TO

MINISTRY OF HOME AFFAIRS UTS (SHRI K.K.KALRA, U.S.
NORTH BLOCK, NEW|DELHI. .
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ANNEXURE - 18

DIRECTORATE OF FOOD.& CIVIL SUPPLIES
: | - MIZORAM :: AIZAWL

' v
No.DFCB8/1/99 Dated Aizawl, the 3rd Aug/2000
To

The Secretary to the Govt.of Mizoram,
D.P. & A.R., Aizawl.

Subj. Grievances against fixation of year of allotment
in the|I.A.S.

Sir,

I betho state that I have come to learn with deep

regret from a reliable source that I have been given 1994 as

year of allotmént for I.A.S. whereas my batch mate and

Junior is given 1991. The year of allotment given to me
| .

totally ignores;the commitment of Gavt. of India, Ministryb
of Home Affairs %ide letter No.14019/3/99-UTS dated 29.9.99
in which it is sgacifioally mentioned that "inter-seniority"
of the three qfficers including $hri Thanhawla, in the
I.A.8. shall be %ependent on their inter-se-seniority in the

. . . I, W s s s . .
Mizoram Civil Service." Since my Jjunior in the MCs viz-Mr.

- Bhattacharjee is given 1991 year of allotment, it is injus-

&

4 .
Orocypy f

tice to give my year of allotment 3 years below.

In this respect I beg to state that the Home

Ministry’s letter referred to above was in response to my
representation submitted to the Govt. of India, Ministry of
Home Affairs (trrough proper channel) duly endorsed and

forwarded by the Govt. of Mizoram.

The most logical action in the interest of justice

—— e r—————

T,
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shoulq haye been informing the Ministry of Home Affairs that
I Awés the senior most in the MCS as per the inter-se-
seniority 1i%t published by ﬁhe Govt. of Mizoram, the last
baing 1990 écopy enclosed). There has not been any final
fixation of'iqte~se*seniority thereafter.

It fs most probable that because of the Lconcerned
Department refusal to cohmunicate to the Govt. of India
about the fact?that even by the last notification 'regarding
final fixation|of inter-se-seniority, I was placed senior to
Mr.R.Bhattacharjee in the MCS and that there has not been
any final interse-seniority fixation in the MCS after 1990.
Had this fact beén communicated immediately when the letter
of the Govt. of India, Ministry of Home Affairs Dt. 29.9.99
was received, it is quite definite that I should be given my
rightful place in the IAS year of allotment. it has been
learnt from reliable soufces of Delhi that the Govt. of
India did not take decision about the year of allotment for

a long time awaiting for the communication from the Govt. of

‘Mizoram. But even after lapse of ten months, no facts have -

been communicated to the Govt. of India which is extremely

~detrimental to Ty carrier and I feel that high injusice has

7

Been - done to mé. It is further obvious that in absence of

any response fnom the Govt. of Mizor§m the Govt. of India

] . .
has fixed the interse-seniority in the normal may ignoring

my " petition aqd decision of CAT and the High Court which
favouréd my petﬁtion.
In th}s connection I may state that it can be
presumed 'phatlbp considering my case it was probably ‘pre-
o

Y
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sumed by some officials of our Govt. that it would have
adverse effect on my colleagues. The present fixation of
order of-alloﬁment also clearly indicate that it would not
have any effect on the position of my colleagues and their
position’ would remain the same even if my case was consid-
ered. I mayﬁmention‘that I have been fighting for justice
all along without any desire or intention to cause any harm

to anhy of mﬁ colleagues right from the beginning. This was

~not probably uﬁderstood.

I sincerely pray ‘that you may take immediate
action to communicate that fact about the interse-seniority
in the MCS about me and my colleagues to the Govt. Qf India,
Ministry of Home Affairs with a réquest to rectify the
defect in the|fixation of year of allotment in my case. I
further pray that I may be given 30 days for rectification
and' thereéffe? I may be allowed to go to the Céurt for
justice’ so that I may no longer be denied of my rightful
claim because|if no rectification is done my carrier shall
be ruined permanently.

All lcommunicated documents regarding my earlier

petitions to ?he Govt. of India, response of the Govt. of
- ! ' .
India along Tith copy of CAT and High Court ° judgment are

also enclosed’ﬁor ready reference.

]

‘ Yours faithfully,

Sd/-
( THANHAWLA )
Director of Food & Civil Supplies,
Mizoram, Aizawl.
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' ANNEXURE - 19
To i

|

The Ut. Secretary to the Govt. of India,
Minist'ry of Home Affairs, New Delhi.

Through ; Prop?r!Channel. DatT- I -9 .Rese
Subj = Grie?ahces against the Govt. of Mizoram, DP & AR
T for submission of wrong information in respect of

- Mr. Thanhawla’s past service.
Sir, .

i

'With réference to office Memorandum issued by the

Govt. of Indiaﬁ Ministry of Personnel, PG and Pension,
Department of Per?onnel and Training, North Block, New Delhi
vide NO.F.ND.idOhé/ll/ZOOO*AIS(I) dt. 17.7.2000 I beg to
state that it is obvious that my case regarding my past
services had been misrepresented by the Govt. of Mizoram,
D.P. & A.R. in the past because the completed year of SCS

|
service in the.paét'of_oy. Collector or equivalent mentioned

in the Office M%mdrandum of Govt. ofsrndia referred to above

. . . . s
1s absolutely lincorrect. The correct information, if not

available in the %ecord of the Govt. of Mizoram can easily

be furnished. =

I joined the ACS in the capacity of SDC on 4th

A

July, 1968, I |was promoted to EAC which is ACS-I post-
|

equivalent to Dy.Collector status in the vyear 1975 and

Joined in the office of Deputy Commissioner, Aizawl as EAC,

Thereafter, I w%s promoted to the ranks of Selection Grade

and Super Time Séale MCS. I had combleted more than 24 years

.of SCS service in, the post of Dy.Collector or equivalent and

| .
above by the timF f was promoted to IAS. This fact can be

e
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clearly ascertained from by service records which is availa-
ble with the éovt. of Mizoram.

In this connection, I would like to mention that
when the informations were submitted to the Govt. of India
for considera{ion of the Selection Committee for prqmofioa
to IAS sometim% in 1997, the wrong list of‘senioﬁity'in MCS .

|
was furnished

deliberately in which (even though I was

senior most) |I was shown as No.2 in the .seniority list.

{
After Seleéti%n Committee made decision about the select
list and when i& was already too late, corrigendum was again
submifted at thg instruction of the then Chief Secretary.'
This %wo instances of submission of wrong informa-
tion to the con?erned authorities of the Govt. of India have
seriously damagédAmy career. Since I had no knowledge at the

time of submission, there was no opportunity for me to raise

objection fo reﬁtify the defect. .

I, thérefore, beg to request you to make hecessary
rectification o& the defeéts and make good the damage done
to my service c;reer by refixing the year of allotment in
the IAS similar|to my batcﬁ mate like 'Mr.R. Bhattacharjee
an& Mr.P.K. BhatFacharjee i.e. 1991'anq also maintaining my
interse~seniorit% above Mr.R.Bhattachar jee.

I Humﬁly pray that my submission may kindly be .
given due considération.

Yours faithfully,
8d/~" (THANHAWLA)

Director of Food & Civil Supplies,

Mizoram, Aizawl.

()
¢
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ANNEXURE - 20

¢
{
|
‘ - NO.A32013/3/94~P&AR(CSW)
GOVERNMENT OF MIZORAM
DEPARTMENT {OF PERSONNEL AND ADMINISTRATIVE REFORMS
: (CIVIL SERVICE WING)

Dated Aizawl, the 18th August,2000

To
The Secretary to the Govt. of India,
Mlnlstry of Home Affairs.
Sub :- Rectlflcatlon of the year of allotment glven to
Shrl Thanhawla IAS (Promotee)
‘l
Ref : The Govt of India MHA letter No.14019/3/99-UTS
dated 29.9.99.
Sir,

It is | deeply regretted that due to inadQertent
delay on the part of the Government of Mizoram - to
cqmmunicate the facts about the inter-se-seniority of Shri
Thanhawla and twpiother officers (recently promoted to IAS)

in the Mizoram.qivii Service prior to their promotion to

1
I

I.A.5. vide your Notification No0.14019/3/99-UTS dated

: \
26.7.2000 without Eonsideratioh of his seniority approved by

the Government of Mizoram as well as by the Union Public
Service Commission and also the provise for fixation of

inter-se-seniority! as envisaged in your letter referred to

above.

2. Mention may be made that the Ministry vide their
letter No.14019/3/?9~UTS dated 29.9.99 also made it very
clear that inter-ée~seniority of the officers in the 1IAS
should ‘dgpend on;the approved inter*se~seniority of the
officers in the Miidram Civil Service.

3. It shall . be presumed that year of allotment of the

|
|
|
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promotees was de;ided,prior to receipt of the Government of

Mizoram, Department of Personnel & Administrative Reforms
letter NO.A.32013/3/94/P&AR datéd 28.7.2000.

4. ' In this -regard,_ Shri Thaﬁhawla has submitted
representation 'requesting modification of the order claiming
that he should in the inter*se*seniority be placed above
Shri R.Bhattacharjee and similar to the year of ailotment of
IAS. His claim is examined and considered to be justified.
5. In continuation of the communication already made
in the matter}! |it may be reiterated: that the inter-se-
seniority among |three officers it has always been in the

following order land after careful examination of the inter-

se-seniority in the light of the orders passed by the CAT

and as modified by the Gauhati High 'Court, the position
cannot ‘be changed and-it is accordingly decided that the
inter-se-seniority| of the following officers in ﬁhe MCS
prior to their induction into IAS should bé as follows :-
(a)-Thanhawla

(b) R. Bhaﬁtacharjee

(c) Hmingthanzuala
6. . The order of merit in the IAS select 1list which
was challenged Jndvduly disqualified by the Court of ’CAT,
can no longer stand in view of the order of CAT and the
judément of Guwahati High Cour;. As Such, the decision of
the Government of Endia; Ministry Qf Home Affairs as men-
tioned in para 2}{above regarding fixation of inter-se-sen-
io%ity in the IAS|be based on the inter-se-seniority in the
Mizoram Civil Service (MCS) prior to their promotion to IAS,
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is considered rightful and just decision to solve the issue.
7.

it ist therefore, requested that Shri Thanhawla

1
may be given 199% year of allotment in the IAS and be placed

above Shri BhaEtacharjee in seniority in the interest of

Justice. \ ‘

8. It is further requested that immediate action may

kindly be taken i& the matter.
f , ‘ Yours faithfully,
: ( L.R. Laskar)
Secretary to the Govt. of Mizoram

A7 ‘7}?‘7‘
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ANNEXURE - 21

NO.A.32013/3/94~P&AR(CSW)

GOVERNMENT OF MIZORAM
DEPARTMENT OF PERSONNEL & ADMINISTRATIVE REFORMS
(CIVIL SERVICE WING)

Dated Aizawl, the 18th Sep 2000 -

~

To
The {Joint Secretary to the government of Indla
Ministry of Home Affairs,

New [Delhi.
L .

Sub - IAS {(AGMUT) Request for rectification of date of
holdlng the post of Dy. Collector or equivalent
in respect of Shri Thanhawla.

Ref : Mlnlstry O M. issued No.14014/11/2000 AIS(I)
Dt. (17. 7.2000. '

Sir,

-

I am directed to enclose herewith a representation

by Shri Shri'Thanhawla which is self explanatory for favour
_of necessary action at your end. |
2. ‘It‘is clarified that while submitting the proposal
to the U.P.S,C{_vide.our letter 'No.ﬁ.32013/3/94“08w dated
16.11.96 Qith a copy to the Jt.Secretary MHA, the year of
holding the po#t}of Deputy Collector or equivalenf post in
respect of Shri Thanhawla against column No.7 was wrongly
shown as 1978 whereas the actual year of continuous holding
of the post qu:l975. This was the sahe period when‘Shri R.

Bhattacharjee ﬁnd others were promoted and Shri Thanhawla

‘was always- senior to Pu R. Bhattacharjee.

3. It ils, therefore, requested that the Ministry may-
kindly - rectify the completed year of service in the status
of Deputy Collector in respect of Shri Thanhawla as it

should be 22 years and not 19 years as mentioned in Minis-

~
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'tryfs 0.M. under reference.

»

4. With regard to Para 3 of Shri Thanhawla’s repre-

sentation, mistake made in the inter-se-~seniority was cor-

rected _laterﬁ as would be evident from ministry’s letter
. t

o
No.14016/28/96 dt. 14/7/97.

Yours faithfully,

sd/- L.R. Laskar
Secretary to the Govt. of Mizoram

|
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50 sgatis afew
A ‘;‘1 | Central Administratjve Tribunal
' ’ ﬂi IN THE CENTRAL ADMINISTRATIVE TRIBIjNMY 2001
Guwahati Branch naEd gl
Guwahati Bengh

.

F/[:a( Jj '

0 In the matter of :-
? T 389
! Original Application No,,0f2000
Shri thanhawla vs. U-o.
l, opposite parties '
| .
' and
i In the matter of :-

An additional affidavit on behalf of the
applicant -

~ (Additional Affidavit )

, IShri Than‘_lhawla, son of Late Lalhlira, resident of Kulikawnh,
P.O. Kulikawn, Aizawl. In the District of Aizaw] within the state of Mizoram,
aged about 55 years do hereby solemnly affirm and say as below :-

1. ThatIam thfle applicant in aforesaid original application.

' \ 2. That the aforesaid applicant has been filed, having been
\g ggrieved by
\3

the inaction of the Government of Mizoram to correct my
ACR. gradin

g for the relevant years on the basis of which my name in the
NS LA.S. select list was shown at serial No.3 and I was given LA.S. year of
allotment only 1 994, wherea'g,, the year of allotment of Pu R Bhattacharjee,
L.A.S. has been given 1991 without correcting my /.CRas per CAT's
~ judgement and order dated 7.1.1998.

That after the interim order of the Ho 1'ble CAT in the afore-
said original ap

plication, the Govt. of Mizoram by ar order dated 10.1 2001
reviewed my ACR for two years i.e. with effect from

1.4.1990t031.3.1991
and from 1.4.91 to 25.11.1991 and decided to restor

€1ny original grading
of "outstanding" given by the Reporting / Review officer.

| A copy of the order dated 10.1.2001 is annexed and
marked at Annexure 1. "

3. That inview of above, the Central (rovernment may now
be directed by this Hon'ble Tribunal to show my yeur of allotment as 1991,
in as much as, taking into account the restored " Ot tstanding " grading in

my ACR, I am above Shri R, Bhattacharjee, Who: ¢ year of allotment is |
1991.

k

~atd.
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VERIFICATION

I, Pu Tﬁanhawla, the applicant above named solemnly affirm
and verify that the statements made in the paragraphs 1 to 4 are true to my

knowledge
ﬂ\/ﬁw wa QP‘D

(THANHAWLA )
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No.C.18011/41/2000-P&AR(CSW)
GOVERNMENT OF MIZORAM

DEPARTMENT OF PERSONNEL& ADMINISTRATION REFORMS
CIVIL SERVICE WING N /f//]
.0 F _
X

OOCDER

Aizwal, the 10th Jan, 2001

PO

Whereas in the select list for IAS for the : ﬁ
year 1997 Pw?Thanhawla was shown below Pu R. Bhattacharjeé T
and Pu Hmingthanzuala by the Selection Committee on the
basis of the pefformance report of these Officers. Pu Than- 1
hawla challehged the order of merit ih the selext list =7
stating thatihe was placed at Sl, No., 3 as his ACRs weré :
downgraded by the Reviewingfand Accepting authorities
arbitrarily and filed a case before the Central Administration
Tribunal, : : 1

| | . o
Whereas the Central Administrative Tribunal J“L
on accepting?his petition set aside the select list of
IAS observiné that the down-gradation of the ACR of f
Pu Thanhawlaiwas arbitrary and illegal and therefore | S
directed tﬁeGovernment for review of the ACR;vide order'

dated 07-01-1998.

When central Administrative Tribunal diziifén C

was subsequent challenged and was under sonsideratibn by 1
the Hon'ble %igh Court all the candidates arrived at a

P

L

compromise as there were 3 vacancies'in the IAS farvtheir
appointment égainst these vacancies, Hon'ble High COﬁrt l
accepted the compromise petition and modified the order &

of the Central Administrative Tribunal to the extent that

all thesé 3 selectees should be appointed againsﬁ the

existing 3 vécancies ﬁithout examining the merit of the

case with regard to the order of merft in the select
1 :

Contd....(2).
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list and downgradation of the ACR of pu Thanhawla., Thus ,
the Central Administrative Tribunal order for a review of
the ACR to change or alter the order of merit in the select

list was not superseded by the Hon'ble High Court.

Now, in view ._of the direction of the Central
Administrative Tribunal the Government of Mizoram revieﬁed
the ACR of'Pu‘Thanvhawla for two years 'i.e., from 01-04-90'
to 31-03-1991 and from 01-04-1991 to 25-11-1991, taking |
into accountvalll relevantl points and decided té: restore the
original 'grading of "Qutstanding” given by the Reporting/

Reviewing Officer for the periods mentioned above,

By orxder and in the name of the Governor,

(LALMALSAWMA )

Secretary tc the det. of Mizoram




