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ORDER SHEET 
APPLICATION NO. 388/2000 	 OF 199 

ant(s) Md.iu1 I-iussain and others. 

Respndent(s) 1riion of. India & Ors. 

Advoatè for Applicant(s) 	Mr.A.K. Choudhury, Mr.M.Chanda, 
Mrs..N.D,Goswami, 
Mr.G.i1.Chakraborty. 

Advocate --for Respondent(s) 	C.G.S.C. 
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Date 	 Order of the Tribunal 
15.11000 	Present: Hon'ble Mr.Justjce D.N. 

Choudhury, Vice-Chairman. 

Heard Mr.A.K.Choudhury, leard 

counsel for the applicant and also heard 
learned counsel for the respondents. 

Application is admitted. Call for 

records. Issue notice on the respondents. 

Returnable by 4 weeks. List on 18.12.00 

for ordér. 

Pendency of this application shall 

not stand on the way of the respondents 

to consider the case of the applicants. 

I) 
Vice-Chairman 

im 

wfezad &,,Ik 
	

(-Sf" . 
	 .3 

'p 



30. 1.01 
	

List on 8.2.01 for orders. In the 
meantime the respondents may file 

written statànènt. 

MmIor Vice-Chairman 

; lm 

8.2.Ol • Written statnént has not been filed, 

List on 54.01 for hearing, In the 

menatime the respondents may ±il 

written statnent. 

I, 
Menber 	 Vice-Chairman 

q. 

20.3.01 

t' 

Heard learned counsel for the 

parties. Hearing concluded. Judgement 

delivered in the open court, kept in 

separate sheets. The application is 

disposed of.. ..No costs. 
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No representation. List on 1.1.2001 

for further orders. 
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1 • I . 2001 Four weeks time isal1,ved to 

the respondents to file written 
statement Lon the prayer of 
Pathak, learned Addl.Ceñt±al•GQv 

Standing Counsel. 
List on 30.1.01forwrjtten 

statement and further orders. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

388 of 2000 
O.A../XXXNo. . 	. . 	of 

20.3.2001 
DATE OF DECISION 

Nd, Abul Hussain & two Ors.. 	 PETITIONER(S) 

- 	- PITONER(S) 

VERSUS - 

Union of India & Ors. 	 RSPONDENT(S) 
.1 

Mr. B.C.Pathak, Addi. C.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENTS 

TE HON'BLE MR. JUSTICE D.N.CHODHURY, VICE-CHAIRMAN. 

THE HON'BLE MR. K.K.SHARMA, MEMBER(A). 

1. Whether Reporters of local papers may be allowed to see the 
judgment 7 

.2. To be referred to the 1eporter or not ? 

• 3. whether their Lordships wish to see th fair copy of the 
• 	judgment 7 

,. Whether the judgment is to be circulated to the other Benches ? 

• Judgment delivered by Hon'ble Vice-Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL 

GIJWAHATI BENCH 

Original Application No. 388 of 2000. 

Date of order 	This the 20th day of March, 2001. 

Hon'ble Mr. justice D.N.Chowdhury, Vice-Chairman. 

Hon'ble Mr. K.K.Sharma, Member (A). 

1. 	Md. Abul Hussain 
Son of Md. Azizur Rahman 
Village Dampur 
P.O. & P.S. Hajo 
District-Kamrup, 
Assam. 

• 	2. 	Sri Rabin Kalita 
Son of late Krishna Kalita 
resident of village Chachamukh. 

3. 	Sri Nripen Das 
Son of Sri Durga Kanta Das, 
Resident of Amingaon, 

H 	District Kamrup, 
Assam. 

...Applicants 

By Advocate Mr. A.K.Choudhury. 

- v e r 5 us - 

Union of India, 
Through the Secretary to the 
Government of India, 
Ministry of Home Affairs, North Block, 
New Delhi-2. 

Registrar General of Census Opration, 
2/A Man Singh Road, 
New Delhi. 

Director of Census Operations, 
Ministry of Home Affairs, 
Assam, G.S.Road, 
Guwahati-7. 

Sri M.R.Das, 
:Director of Census Qperations, 
Ministry of Home Affairs, 
Assam,G.S.Road, Guwahati-7. 

.Respondents 

By Advocate Mr. B.C.Patha, Addl. C.G.S.C. 

ORDER (ORAL) 

CHOWDHURY J.'(V.C.). 

The applicants are three in number who are similarly 

situated retrenched employee of the Census department 

seeking for a similar direction granted by this Bench in 

Contd... 
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in O.A. No. 415 of 1999 (O.I.Singh Vs. Union of India and 

Ors.) dated 20.1.2000. In the aforesaid decision the 

Tribunal in the light of the decision rendered by the 

Supreme Court in the case of Govt. of TamilnadU and another 

Vs. G. Md. Ameenudeen reported in 7 SCC 499, ordered for 

consideration for absorption of the aforementioned applicant 

in vacancy that may occur in the 2000-2001 in suitable post 

commensurating to his qualification in terms o 

judgement of the Apex Court. 

2 	Upon hearing Mr. A.K.Choudhury, learned counsel 

for the applicants and Mr. B.C. Pathak, learned Addl. 

C.G.S.C., we dispose of this application with a direction 

to the respondents to absorb the applicants in vacancies 

that would occur for Census Operations 2000-2001 in suitable 

post 	commensurating 	with 	their 	qualifications. 
	The 

respondents are directed to make necesary appointments 

within a reasonable time on arising of such vacancies. 

3. 	The applciatiofl is accordingly disposed of. There 

shall, however, no order as to costs. 

(K.K.SHARMA) 	
(D.N.CHOWDHURY) 

	

Member(A) 	
Vice-Chairman 

trd 
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O.A. No 	J200O 

Hdi Abul Hussain & two : Applicants 

Ors. 

-versus- 

Union Of India & Ors. 	: Respondents. 

•1 

I N D E X 

S1.No. 	Annexure 	Particulars 	 Page No. 

1 - Application 1-20 
2 

- Verification 21 
3 1(Series) Appthntment Letters 22-24 
4 2 (eries) Certificates 25-30) 
5 3 Order dated 3.6.93 31 
6 4 Gradation list 32-33 
7 5 Order dt. 	12.12,79 34 
8 6 Programme of mapping dt. 35-36 

28.12,93 

9 7 Telegram dt. 	17.12.93 37 
10 8 Letter dated 11.11.93 38 
11 9 Judgement & Order dated 39-45 

5.6.98 

12 10 Judgement & Order dt.16.2.2000 4-48 
13 11 Judgement & Order dt,25.2.2000 49-50 
14 12 Order dt.8,5.2000 51-53 
15 13 Impugned order dt..23/24.2,2000 54-59 

Date : 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative 

Tribunals Act 1985). 

.A. NO.I/2000 

B ETWEEN 

Md. AbulI-iussajn 

Son of Md. Azizur Rahman. 

Village Dampur 

P.O. & P.S. Hajo 

Distrjct_Kamrup 

Asseim. 

Shri Rabin Kaljta 

Son of late Krishna Kalita 

res.dent of village Chachamu4jch 

Sri Nripen Das 

Son of Sri Durga Kanta Das 

resident of Anhingaon 

District_Kamrup 

Assam. 

....Appljcants 

-AND- 

1. 	Union of India. 

Through the Secretary to the 

Government of India, 

Ministry of Home Affairs, A' 
New Delhi 2.. 

Cofltd . . . 

tr(d. 	
f4qAJ 
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Registrar General of Census Operations, 

<. 2/A Man Singh Road, 

New Delhi. /- 

Director of Census Operations, 
fri I"1 	 ktpi 	d4 4_1  

Assam, &.S.Road, 

Ôuwahatj.-. 

Shri M.R.Das, 

Directør of Census ODerai4ons, 
M 
Assam, c-LS.Road, Guwahati.. 

Respondents 

DETA±LS OF APPLICATION 

1. 	Particulars of orders against which thispplication 

is made. 

This application is made praying for a direction 

to the respondents for appointment of the applicants in 

the existing available vacancies of Draftsmen on regular 
basis altcrnative1y against the vacancies created in 

connection with 2001 Census, now sought to be filled up 

by deputation by the impugned circular issued by the 

Director of Census Operation vide letter No. DCO(E)50/99/ 

2712 dated 23/24.2.2000 whereby Director, Census Opera-

tion, Assam, Guwahati proposes to fill up the post of 

Draftman created in connection with 2001 Census on 

deputation basis In order to avoid implementation of 

the jidgement and order dated 5.6.98 passed in O.A. 

No. 20/93 (Md. A. Hussain Vs. Union of India & Ors.) 

Contd.,. 
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and praying for a direction to the respondents for 

appointment of the applicants in terms of the law laid 

down by the Hon'ble Apex Court in the case of Government 

of Tamjlnadu and another Vs. G. Nd. N. Aminuddin reported 

in 1999(7) SCC 499 and also praying in terms of the law 

laid down by this Hon'ble Tribunal in terms of the 

judgement and order passed in O.A. No. 161/99 dated 

16.2.200 and O.A. No. 76/2000 dated 25..2000 and also 

prayinc for a direction to the respondents to absorb 

the aplicants in the existing vacancies occurred in 

connection with 2001 census as well as t4einst the 

existing regular vacancies which are available in the 

establishment of the Director Census Operation, Assam, 

Jurisdiction 

The applicants declare that this application is 

within the jurisdictjo of the Hon'ble TribunaF. 

Limitation 

The applicants further declare that this application 

is files within the prescribed period of limitation as 

per Administrative Tribunals Act, 1985. 

ats of the case 

4.1 That the applicants are citizens of India and as 

such they are entitled to all the rights and privileges 

as guaranteed under the Constitution. 

4,2 That your applicants are retrenched employees of 

Census 9peration, Assam, Their grievance and the reliefs 

sought for are common in this application and as such 
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they befoxn pray before the Hon'ble Tribunal for permission 

to move this application jointly in a single application 

under Rule 4 (5) (a) of the Central Administrative 

Tribunal (Procedure) Rules, 1987. 

- 	 4.3 That your applicants were sponsored by the Employment 

Exchange for being appointed as Draftsmen in the office 

of the Director of Census Operation, Assam, Guwahati. 

Pursuant to such sponsorship, the applicants alongwith 

many others were invited for interview. The said interview 

consisted of both practical and viva-voce. Eventually, 

the petitioners were selected for being appointed as 

Draftsmn. Be it stated here that they are all diploma 

holders in Draftsmanship. After such selection of the 

applicants they were issued with appointment orders. 
•1 

The ppplicant No.3 was appointed vide Office Order dated 

13/14.12.1990 issued under Memo No. DCO(E)21/78/Vol.II/ 

13106-22. The applicant Nos. 1 and 2 were appointed by 

different Office orders dated 4.6.91 issued under Memo 

No. DCO(E),I/89/Pt.I/11156-61 and DCO(E)1/89/Pt.I/11163-. 

69 respectively. Pursuant to such appointment orders which 

were preceded by necessary police verification and medical 

check up, the applicants joined their posts immediately 

on receipt of the of ficé orders and since then they have 

been continuing in their respective posts without any 

interruption. Ever since their such appointments they 

have been discharging their duties to the satisfaction 

I 	of all concerned without any adverse remarks. 

The copies of the aforesaid appointment orders 

referred to above are annexed as Annexure_1(serje, ................. 

Md, 
I 
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4.4 	That the'applicant No.3 passed HSSLC(Science) 

Examination in 1987 fvom Arya Vidyapity College, Guwahati. 

He also passed the diploma in Draftsmanship in the year 

1989 fiorn I,TI., Guwahati. The applicant No.1 passed 

HSSLC (Science) Examination in the year 1986 from Arya 

Vidyap.ty College, Guwahati and also obtained diploma 

in draftsmanship in 1989 from I.TI, Guwahati, The 

applicant No.2 also passed HSSLC (Science) Examination 

in 198' from Pragjyotish College, Guwahati and obtained 

his diploma in draftsmanship from I.T.I., Guwahati in 

1988. 

Copies of HSSLC(Science) Examination pass 

certificates and diplomas in draftsmanship 

ceritificates of the applicants are annexed 

as Annexure-2 (serje. 

	

4.5 	That though in the appointment% orders, it 

has been stated that the posts are purely temporary 

and created specially in connection with 1991 Census 

work, the applicants have all along been tEeated as 

regular employees and in the process they have also 

earned:increments, bonus and all other service bene-

fits. Their services books have also been opened. It 

will be seen from their appointment orders that no 

time limit has been given for their continuance in 

servic4 unlike many other who have also been appointed 

in some other posts alongwlth the applicants. In this 

conneciion mention may be made of office order issued 

under Memo No. DCO(E)/I/99/pt.i dated 3.6.93 by Which 

on Shri Jiban Malakar was appointed in Comptor mention... 

ing SPcia11y in 
the order itself that the appointment 
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is to continue upto 31.12.1993 only. 

A copy of the said order dated 3.6.93 is 

annexed as AnneEure-3, 

4.6 	That as has been stated above, the applicants 

have been holding their respective posts receiving 

all the service benefits like that of any other perma-

nent Government employees. Their names have also 

appeared in the final seniority list as was circulated 

vide letter No. DCO(E)1/171/74/16361 dated 25.9.91. 

A copy of the said Otadation list Is annexed 

as Annexure-4. 

4.7 	
That the applicants state that the census 

operation throughout the country are taken up at the 

intera1 of every io years, and as such, operation 

general1y and normally continue Since the new census 

operation is taken up. The incumbents who are appointed 

more Prticularly In the cadre of draftsman have never 

been retrenched on the ground of completion of census 

works.In this connection mention may be made of the 

appointment of one Miss MinKa1jta who was appointed 

during census operation of 1980 vide order issued under 

Memo No. DCO(E) 21/78/14004_11 dated 12.12.79 •  It will 

be pertinent to mention here that due to the Assarn 

agitation, the census operation of 1980 could not be 

taken up. However, the said Miss Mimi Kalita continued 

to hold the post and even today she has been continuing 

In the office of the Director of Census Operation. 

Copy of the said order dated 
12..Q79 is annexed as 

Ld r 



	

4.8 	That the applicants have come to know that 

the seivice of some of the members of the staff are 

being dispensed with effect from 31.12.93. As has been 

atated 'above, in their appointment orders it was ecif 1-

cally mentioned that their such appointments are on 

ad hoc basis and will continue only upto 31.3.92. 

However, in the case of the applicants, there was no 

such mention. Furthermore, never before the draftsman 

who have been appointed during the census operation, 
jQ Jt& 

have been terminated, and they a-e still continuing 

in their services. Many of them have been Promoted/'- '--

However, it is being whispered in the office of the 

respondent No.3, the services of the petitioners a--e OJ'-

also going to be dispensed with effect from 31.12.1993, 

without any prior notice. Being faced with such a 

T7 
situation, the applicants ha-ye filed a. Original 

Application seeking appropriate relief from Xhjxxmx the 

Honble High Court. ie 

	

4.9 	That the applicants stated that the office of 

the resondent No.3 has drawn up a tentative programme of 

mapping at DCC, Assam for 1991 Census in the level of 

Draftsman/Senior Draftsman/Artist/Senior Artist etc. 

by its letter dated 28.12.1993. A bare perusal of the 

s4-ad programme reveals that the various works relating 

to the said Census are to be completed meaning thereby 

that there is still requirement of draftsman. Such( a 

position is further 	fortified from the fact that the 
ha 

respondén 	 aea-dy issued a telegram to the 

respondent No.2 making a request thereby for datension 

of all the posts created against 1991 census beyond 31.1293 
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In the said telegram, it ha-s been clearly mentioned 

about the pendency of huge mapping works relating to 

District Census Handbook and other related projects and 

as to wh8 any shortfall will seriously dislocate mapping 

works. From this document it will be seen that there is 

still requirement of the posts of draftsmen to be continued. 

Copies of the said programme dated 28.12.93 and 

the telegram dated 17. 12.93 &Ee annexed as 

Annexures-6 &7 respectively. 

	

4.10 	That the applicants state that apart from the 

aforesaid factual position, it is further evident from 

the fact that r-ecentl an interview was held by calling 

upon candidates sponsored by the Employment Exchange 

for the post of Draftsman. As has been stated above, 

the applicants were also sponored by the Employment 

Exchange and after their due selection by a powerful 

selection committee, they were all appointed as Draftsman. 

Naturally after their such selection and appointment, 

their names have been scored out from the list mentained 

by the Employment Exchange and accordingly, they did not 

got any opportunity to appear before the e-t-ly concluded 

interview for the post of Draftsman. They were also not 

invited as departmental candidates to appear in the said 

interview. 

A copy of the said interview letter dated 11.11.9 

is annexed as Annexure-8. 

	

4.11 	That the applicants state that like before 

the 1991 census operation will continueL-tjll final census 

report and by the time, the report i--s prepared and the 

Md 



works analogus to that were completed, the new census 

operation are taken up and eventually the employees who 

were appointed for a particular census work were allowed 

to continue, furthermore, the requirement of draftsman 

is expected on the face of it in as much as some more 

incumbents are being recruited. In such a situation, 

if the services of the applicants are not regularised 

alongwith other employees of different cadres, the 

applicants will suffer irreparable loss and injury. In 

any case, the cannot be treated to be at per with the 

other incumbents of different cadres who were specifically 
.1 

told that their services would continue only upto a 

specific period. 

4.12 	That your applicants beg to state that when 

they came to know from a reliable source that their 

services are going to be terminated with effect from 

31.12,1993 the applicants approached the Hon'ble 

Tribunal by way of filing the O.A. No.270/93 praying 

against the order of termination of their services issued 

by the respondents under letter No.DCO(E)97/90 Vol.i/ 

9922-48 dated 2 1.12.1993. The said O.A. came up for 

consideration before the Hontble Tribunal on 31.12.1993 and 

the H0n'ble Tribunal after hearing the arguments of the 

counsel for the parties wes pleased to pass an interim 

order directing the respondents not to termin&tè the 

Contd... 
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services of those applicants from service. However the 

applicants by virtue of the interim order passed on 

31.12.1993 in O.A. No. 270/93 (Nd. Abdul Hussain & 0rs, 

Vs. Union of India & Ors) continued in service till 

disposal of the said O.A. 

4.13 	That the said Original Application was decided 

by the Hon 1 ble Tribunal on 5.6. 1998 with the following 

direction : 

11  4. The applicants were allowed to continue 

in service on the strength of interim order 

dated 31.12.1993. However, one of them had since 

left his service under the respondents. For the 

remaining applicants it was contended that they 

an be retained in service against other vacan-

cies under the control of respondent No.3. In 

Union of India Vs, Dinesh Kumar Saxena, reported 

in (1995) 29 ATC 585 the Hon'ble Supreme Court 

had held among others as follows ; 

REnds of justice will be met if the 

Directorate of Census Operations, U.P. 

is directed to consider those respondents, 

who have worked temporarilr in connection 

with 1981 and/or 1991 census operations 

and who have been subsequently retrenched, 

for appointments in any regular vacancies 

which may arise in the Directorate of 

Census Operations and which can be filled 

by direct recruitment, if such employees 

are otherwise qualified and eligible for 

these posts." 



Other directions such as relaxation of age 

were issued. We have no doubts that Respondent 

No.3 will take action in the lines indicated 

in the judgement above in the case of the 

applicants also if Occasion for appointment 

arises in near future. There may also be scope 

to offer the applicants appointments on purely 

ad hoc basis against some purely ad hoc 

vacancies. The applicants may approach him 

individually in these regards if they desire. 

The application is disposed with no 

order as to costs," 

In terms of the above judgement and order 

dated 5.6.1998 service of the applicants have been 

discontinued with effect from 27.6.1999. 

Copy of the judgement and order dated 5.6.98 

referred to above is annexed as Annexure-9, 

4.13 	That the, applicant being aggrieved by the 

aforesaid judgement and order dated 5.6.98 passed by the 

Hon'ble Tribunal passed in O.A. No. 270/93 approached the 

Hon'bl& High Court by way of filing Writ Petition being 

numbered as Civil Rule No. 2924/98. The Non'ble Gauhatj 

High Court was peasedto issue rules upon the respondents 

on 17.6.98 while admitting the case and further observed 

that Pendency of the petition shall not be a bar on the 

respondents to ebsorb the petitioners subject to avail- 

ability of post. 

1
t is relevant to mention here that the present 

applicants also filed a Nisc. case being numbered as 747/99 

] 
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in Civil Rule No. 2924/98 praying for a direction to 

the respondents to appoint the applicants against some 

vacancies occurred in the establishment of the respondents, 

The Hon'ble High Court disposed of the said Misc. Case on 

2.7.99 with the observation that the pendency of the 

Writ Petition xxxxxot shall not be a bar for the respon-

dents to appoint/absorb the petitioners subject to the 

availability of posts as already observed in the earlier 

order dated 17.6.98. It is relevant to mention here that 

the present applicants further &bproached the Hon'ble 

High Court through Misc, case No, 323/2000 in Civil Rule 

No. 2924/98 praying interaija for setting aside the 

operation of the impugned circular dated 23/24.2,2000, 

the decision for filling up some vacancies including 

the vacancies of draftsman by appointment on deputation 

basis in connection 2001 Census. However the Honble 

Court was pleased to dismiss the said Misc. Petition on 

the ground that the case of the present applicants is 

niether covered by the direction issued by the Tribunal 

in the order impugned in the Writ Petition or by any 

In this connection it is relevant 

to mention here that similarly situated retrenched employees
1  

of the office of the Director, Census Operation, Assarn 

approached the Central Administrative Tribunal through 

O.A. No. 161/99anä O.A. No. 76/2000 Praying interaliA for 

a direction to the respondents to absorb the applicants in 

the existing available vacancies under the Director,Census 

Operation, Assam and the 	 Hon'ble Tribunal was 

pleased to dispose of the said O,A,s on 
16 .2.2000 and 

25.2.2000 folowing the Judgement and order passed by the 

Hon'ble Apex Court in the case of Govt. of Tamilnadu and 
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I 

Another Vs. G.Md. M. Aminuddin reported in 1997) Scc 

499 with the direction to the respondents to absorb 

those applicants in the vacancies that will occur in 

connection with census operation 2000 in the suitable 

post for which those applicants are entitled to be 

considered for appointiment following the judgemen and 

order of the Hon'ble Apex Court referred to above. It is 

also relevant to mention here that while deciding the 

O.A. 161/99 and 76/2000 the Honble Tribunal also referred 

the decision of the Hon'ble Supreme Court in the case of 

Union of Dndia Vs, Dinesh Kumar Saxena reported in 

1995 (29) ATC 585 which was infact referred in the judge-

ment and order passed on 5.6.98 in O.A.No. 20/93. 

After the aforesaid judgement and order dated 16.2.2000 

and 25.2.2000 in O.A. Nos. 161/99 and 76/2000 the applicants 

approached the Director, Census Operation for appointment 

but the respondents although did not take any steps for 

appointment of those applicant in the existing vacancies. 

However, in order to avoid the implementation of the 

order of the Tribunal dated 16.2.2000 and 25.5.2000 the 

respondents issued the impugned circular bearing letter 

No. DCO(E)50/99/2172 dated 23/24.2.2000. The applicants 

of those O.As finding no other alternatIve again approached 

the Honble Tribunal through O.A. No. 142/2000 challnging 

the impugned order dated 2 3/24.2.2000. However the Hon'ble 

Tribunal on 8.5.2000 although did not stay the operation 

of the impugned order dated 23/24.2.2000 but directed the 

respondents to adjust tnd 4.VwzbjJdxkkMRM absorb those 

applicants in the vacancies available as indicated in 

the order dated 23/24.2.2000 subject to the result of the 
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O.A. After passing of the said interim order in O.A. 

No. 142/2000 the respondents have adjusted all those 

applicants of O.A. No. 161/99 and 76/2000 in the available 

existing vacancies which were proposed to be filled up 

by the impugned order dated 23/24.2.2000 by transfer on 

deputation basis. In this connection it is also relevant 

to mention here that some regular vacancies in the 

cadre of Assistant Compiler/L.D.C,/Computor/Data Entry 

Operator are also available in the establishment of 

Census Operation, Assam in addition to the vacancies 

sanctioned for the purpose of 2001 census operation, 

therefore there is no difficulty on the part of the 

respondents to adjust or absorb the applicants either in 

the regular vacancies or in the available Sanctioned 

vacancies for 2001 Census Operation. It is pertitinet to 

mention here that three posts of Draftsman in the pay 

scale of Rs. 4500-125-7000 are lying vacant under the 

Respondent No.3. Two of tbem have been sanctioned in 

2000 census and the other vacancy has been occured very 

recently following the promotion of a draftsman to a 

higher post. The present applicants having requisite 

qualification for appointment of draftsman as such they 

are entitled to be appointed in the existing vacancies 

of draftsman sanctioned in connection with 2001 census. 

Be it stated that although circular has been issued to 

fill up the post of draftaman by transfer on deputation 

basis but so far the applicants came to know that not 
H 	

a single applicajit-`ion has been received by the Director 

Census Operation, Assam regarding appointment of draftsman 



on deputation basis. It is categorically stated that 

three posts of Draftsman in the office of the Director; 

Census Operation, Assam for the purpose of 2001 census 

are still available and therefore the Hon'ble Tribunal 

be pleased to direct the respondents to appoint the 

applicants either to the regular post of draftsman or 

any other suitable post or at least to the available 

post of draftsman sanctioned for the purpose of 2001 

census 

Copy of the judgement and order dated 16.2.2000 

and 2 5.2.2000, and 8.5.2000 P=x referred to 
above and the impugned order dated 23/24.2.2000 

are annexed as Annexures_1O,11,12 and 13 

respectively. 

4.14 	
That the applicants by this time have crossed 

the upper age limit for any other Government job and also 

in view of their long services rendered i.e. about eight 

years under the respondents has acquired a valuable and 

legal rights for consideration of their appointment either 
U)L 

any of the suitable existing vacancies or at least against 

the sanctioned vacancies of draftsman for the purpose of 

2001 census. As such the Hon'ble Tribunal be pleased to 

direct the respondents to appoint the applicants in any of 

the suit&ble Posts with immediate effect. 

That the applicants beg to state that in view of 

the Apex Court decision passed in the case of Government 

of Tamilnadu and Another Vs. GMd 
M Amjnuddifl aftiso in 

View of he Honsble Tribunalls iudgem 
	

and orders passed / 

1 

B' 	I 

4.15 
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in O.A. No. 161/99, 76/2000 and also in terms of the 

interim order passed in O.A. No. 142/2000 dated 8.5.2000. 

the applicants are entitled to be appointed/adjusted 

either egainst the regular vacancies or any other suitabk 

post or at least to the post of draftsman sanctioned 

in connection with 2001 census operation. It is relevant 

to mention here that gJaza six post of cornputor as well 

as 14 posts of Data Entry Operator including the post of 

LDC and Assistant Compilers are available in the office 

of the Director Census Operation, Assam. Therefore the 

Hon'ble Tribunal be pleased to directM the respondents 

p appoint the applicants to any suitable post in the 

light of the judgements and orders reerred to above. 

4.16 	That this application is made bonafide and for 

the cause of justice. 

5• 	Grounds for relief(s) with legal 	visions. 

5.1 	k1
or that the applicants have acquired valuable 

and legal rights for absorption against the 

existing regular vacancies of draftsman in the 

office of the Director, Census Operation, Assam, 

in view of their long temporary/ad hoc services 

for about 8 years under the present respondents. 

	

5.2 	
For that the existing regular vacancies in the 

cadre of draftsman, computor, Assistant Compjler/ 

L.D.C./Data Entry Operators are available in 

the establishment of the Director, Census Opera- 

tion, Assam, 

	

5.3 	
For that posts of draftsman, computor, assistant 

compiler, L.D.C., Data Entry Operator has been 

sPecifically sanctioned and the said Post8 are 
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(2 

still available which would be evident from 

the impugned letter dated 23/24.2.2000. 

5.4 	For that the respondent No.3 issued the impugned 

circular for filling up the vacancies sanctioned 

for 2001 census in order to avoid implementation 

of the judgernent and order dated 5.6.98. 

5.5 	For that sending requisition to Staff Selection 

Commission for filling up existing available 

vacancies is contrary to the direction of the 

Hon'ble Tribunal as well as the decision of 

the Apex Court mentioned in paragraph 4 of 

this application. 

5.6 	b
or that the Director, Census Operation, Assam, 

Guwahati issued the impugned circular dated 

23/24.2.2000 inviting applications for filling 

up vacancies on deputation basis with a mala 

fide intention and on extraneous consideration 

to deprive of the legitimate claim of the 

applicants for appointment and the same is also 

I 

	

	violative of the order/direction passed by th 

Hon'ble Tribunal in O.A. No. 270/93, 

5 • 7 	For that the applicants have gathered experience 

and having the requisite qualification as 

required for the posts of draftsman lying vacant 

under the respondents,. 

5.8 	For that therespondents more Particularly 

respondent No.3, acted arbitrarily and illegally 

in not considering the claim for appointment of 

the applicants and the action of the respondents 

H 
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is in frustration of the spirit of the order 

of the Hon'ble Tribunal dated 5.6.98 in O.A. 

No. 270/93. 

5.9 	For that the applicants can easily be accornmo- 

dated against the existing available vacant 

post of Draftsman and there is no reasonable 

impediment on the part of the respondents in 

doing so. 

5.10 	For that the action of the respondents in propo- 

sing to fill up the vacancies of 2001 Census by 

process of deputation is isitotal violation of 

the direction passed by the Hon'ble Tribunal in 

O.A. No. 270/93 dated 5.6.98. 

Details of remediesExhausted 

The applicants states that they have no other 

alternative and other efficacious remedy than to prefer 

this application before this Hon'ble Tribunal. 

Matter not previous filed or Pendinajith 

y other court/tribunal, 

The applicants state that they had filed an O.A. 

which wa registered in O.A. No. 270/93 and the same was 

• 	disposed of on 5.6.98 with direction/J6 to the respondents 

to consider their case in terms of the judgement and order 

passed by the Hon sble Apex Court in the case of Dinesh Kr. 

• 	Saxena Vs. Union of India & Ors. Thereafter t-h-e4---6ggt 

flQt-eo 4 er_4nvourofthem an4 a-ccord.ingl.y. approached 

the Hon'ble Gauhati High Court throgu Civil Rule 2994/98 
which is pending before the Honb1e Gauhati 

High Court 
• 	

but the applicants decided to Withdraw the same fVothe 
said Hon o

ble High Court. 

Ad 
C 

b 
-j 

/ 
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8. 	Relief(s) sought for : 

Under the facts and circumstances of the case, 

the aplicants pray for the following reliefs : 

	

8.1 	¶ 	That the impugned circular issued under letter 

No, cDO(E)99/2171 dated 23/24.2.2000(Annexure-

3 ) be set aside and quashed. 

That the respondents be directed to appoint 
Ov 

the applicants in t-eexisting vacant post of 

Draftsman in the office of the Director, Census 

Operation, Assam Guwahati with immediate effect 

or alternatively to any other available posts 

available namely, Compiler, Proof Reader, Data 

Entry Operator, Lower Division Clerk in terms 

of the judgement and order dated 5.6.98 passed 

in O.A. No. 270/93  
M 16119 &J-6449trv 

Costs of the Application. 

Any other relief or reliefs to whidh the 

applica ts are entitled to under the facts and 

circumstances of the case as deemed fit and 

proper by the Hon'ble Tribunal. 

Interim relief prayed for 

That the Honble Tribunal be pleased to stay 

the operation of the impugned circular dated 

23/24.2.2000(Annexure_ l ) till disposal of 

this application. 

That the Respondents more particularly the 

respondent No.3 be directed to appoint the 

applicants as an interim measure in the avail- 

able post of Draftsmen or any other suitable 

Md r 

8.2 

8.3 

8.4 

a. 

9.1 

9.2 
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post namely, Computor/LDC/Assistant/compiler/ 

Proof Reader/Data Entry Operator either against 

the regular vacancy or at least in the sanction-

ed post of 2001 census. 

 

This application is filed through advocate, 

Particulars of the I.P.O. 

1. 	1 	i,P,o. No. 	 € 

ii. 	Date of Issue 	 "14C/1 /0/'2X 
11±. 	Issued from 	: G.P.O., Guwahati. 

iv. 	I Payable at 	 : G.P.O., Guwahati. 

I List of enclosure 

As stated in the Index. 

Verification 
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VERIFICATION 

I, Sri fr4r 	 SOfl Of 

aged about 	years; resident of 
village 	 P.O. & P.S. 

D!strict_Kaup, Assam, one of the applicants in the 

instant Origina1 Applidation and have been duly autho-

rised td verify the statements made in this application 
• 	

by the other applicants on behalf of them accordingly 

• 	
verify and declare that the statements made in paragraphs 

1 to 4 and 6 to 12 are true to my knowledge and those made 

in paragraph 5 are true to my legal advice which I believe 

to be L.Lue 
and I have not suppressed any material fact. 

And I sign this verification on this the 
W4-day of A/y'r-b 	2000 at Guwahati. 

td 
Pignature 
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STERED 
	 Annexure-1 (Series) 

No, DCO(E) 1/89/Pt. 1/11154 
GOVERNr€NT OF INDIA 
MINISTRY OF HOME AFFAIRS 
OFFICE OF THE DIRECTOR OF CENSUS OPERATION,ASSAM 
G.S.ROA]J, ULUBARI, GUWAHATI-781007 

Dated Guwahati the 4th June/91 

QFICE ORDER 

Shri Rabin Kalita is hereby appointed temporarily 
on ad hoc basis as Draftsman in the office of the Director 
of Censs Operations, Assam, Guwahai in the scale of 
pay of Rs. 1200-30-1560_EB/40_2040/_ P.M. plus other allow-ances ab admissible under the Central Govt. Rules as 
amended from time to time. 

The appointment is purely temporary created 
specially in connection with 1991 Census works and would 
be abol.shed on completion of the work and the incumbent 
will be retrenched and Govt. would have 

jo liability thereafter. 

He Should 
fitness from the 
proper form (enc 

He Should 
failing with the 
Cancelled. 

produce the medical certificateg of his 
Chief Medical & Health °fficer in the 
Losed) at the time of ioining the post. 

join in the post on or before 17/6/91 
appointment order will be treated as 

Sd,'- 

(J.C.BHUYAN) 4.6.91 
DEPUTY DIRECTOR OF CENSUS OPERATIONS 
(SR), ASSAM, GUWAHATI. 

Memo No. DCO(E)1/89/pt1115661 	Date 4.6.91 Copy to 

The Pay & Accounts Officer(Census)AGCW & M Bthlding, New Delhj..2. 

The Asstt. Director of Census Operations (D.D.o.), 
3 	Thle °ffice Superintendent. 

he Jr. Accounts Officer, 

Establishment Branch (for personal file). 
File No. DCO(E) 21/78/VQ1I 

  

Shj Rabin Kalita, Vill.Chechamuch P.O. Kulahati, 
P$. Hajo, Pist. Kamrup(Assam) PIN 781104 

Sd/ - 
(. C. BHUYAN) 4,6. 91 

DEPUTY DIRECTOR OF CENSUS OPERATION(SR) 
Assam, Guwahati 
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Annexure-l(Series) Contd. 

No.DCO(e)1/89/pt.I/11162 REGISTERED 
GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS:ASSAM 
G.S.ROAD, ULUBARI, GUWAHATII781007 

Dated Guwahati the 4th June/91 

OFFICE ORDER 

Shrj Nripendra Das, is hereby appointed temporarily on ad hoc basis as Draftsman in the office of the Director 
of Census Operations, Assam, Guwahati in the scale of pay 
of Rs.1200_30_1560_EB_402040/ P.M. plus other allowances 
as admissible under the Central Govt. Rules as amended from time to time. 

The appointment is purely temporary created specially 
in connection with 1991 Census works and would be abolished 
on completion of the work and the incumbent will be retren 
ched and Govt. would have no liability thereafter. 

He should produce the medical certificate of his 
fitness from the Chief Medical & Health Officer in the 
proper form (enclosed) at the time of jOining in the post. 

He shøuld join in the post on or before 17.6.91 
failing which the appointment order will be treated as cancelled. 

Sd/- 
(J.c.BHuyu) 4.6.92 

DEPUTy DIRECTOR OF CENSUS OEERATIONS(SR) 
ASSAM, GUWAHATI. 

Memo No. DCO(E)2/89/ptl/1116369 	Date 	4.6.çj. Copy to 

The Pay & Accounts °fficer(Ceflsus) A.G.C.M. & M 
Building, New Deihi_2. 

The Asstt. Director of Census OPerations (D.D.o.), 
The 0ffice Superintendent. 

The Sr. Accounts Officer, 

Establishment Branch (for personal file) 
File No. DCO(E)21/78/ptl 

hrj Nripendra Das, Viii. Amingaon(Maahy)p0 
uwahati31, P.S. Jaiukbari, Dist.Krup(Assa) 

Sd/- 4.6.91 
(. C. BHUY) 

DEPUTY DIRECTOR OF CENSUS OPERATIONS (sfl) 
ASAM, GUWAHATI 4 • 6 • 91 
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ANNEXURE-1(Series) Contd. 

REGISTRED 

No. DCO(E) 21/78/Vo1.Ii 
GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS/GRIHA MANTRALAYA 
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS,ASSAM 
G.S.ROAD, ULUBARI, GUAHATI-781007 

Dated Guwahati 13/12/90 
14 

OFFICE ORDER 

Shri/Md, Abul Hussajn son of Md. Azijur Rahrnan of 
village Dampur in the district of Kamrup (Assam) is hereby 
appoined temporarily as Draftsmane in the office of the 
Directr of Census Operations, Assam, Guwah ati in the 
scale c'f pay Rs. 12 00_3 0_1560EJ3_40_2040/... pm plus other 
allowances as admissible under the Central Govt. rules as 
amended from time to time. 

iThe post is purely temporary created specially 
in conflectjon with the 1991 Census work and would be 
abolished on completion of the work and the incumbent will 
be retjenched and Govt. would have no liability thereafter. 

He should produce the Medical Ctjficate of his 
fitness from the civil Surgeon or Chief Medical Officer in 
form enclosed herewith at the time of his joining in this 
office.( 

He should join immediately. 

Sd,'- J.C.:BHuyAj 
DEPUTY DIRECTOR OP CENSUS OEERATIONS, (sR) 

ASSAM GtJWAHATI. 

M.No. DFO(E) 2 1/78/vo1,II/13016_22 Dated 13/14.12.90 
Copy to; : 

he Pay & Acct5 Officer, (Census), New Delhj2. 

The Assistant Director of Census Operafions(T) (DDO) 

The Assistant Director of Census Operations(T) 
cffice Superintendent 

50 	Accounts Branch 

Estt. Branch (for personal file) 

hri/Md. AbulHussajn,C/o Osman Gani, Vill-Birubari, 

4P.O. Gopinath Nagar, Guwahati_16 district Kamrup, ssam, 

Sd/- Illegible 
(. C. BHUYAN) 

DEPUTY DIRECTOR OF CENSUS OPERATIONS(SR) 
AS SAM. T]W.mrrT 
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Annexure-2(series) 

/coPY/ 

OFFICE OF THE PRINCIPAL 
ARYA VIDYAPEETH HIGHER SECONDARY & MULTIPURPOSE 
SCHOOL, GUAHATI+t6. 

No. 109 	 Date 15.7.87. 

This is to certify tuat Sri Abul Hussain son of 

Sri Aizur Rahman bearing Roll 2057 Na. 1392 passed 

the HJgher Secondary School Leaving Certificate Examin-

ation, 1987 in Science stream as a private candidate 

from 1his school and was pladed in the 3rd Division. 

His character and conduct have been good. 

I wish him success in life. 

Atte s t ed 

Sd/- 27.7.87 

Technical Asstt, 
Agril Information Wing 
Ulubaj, Guwahatj-7 0  

Sd/- Illegible 

Arya Vidyapeeth Higher Secondary 

& Multipurpose School, Guwahati16. 

/ 	f 



oha.ror.ve  ben-fi •to-be satisfactory. 
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I with him/her success in life. 
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HEA1)MASt1E 
DAMiR HCHdDL' 
P.O. & Viii. Dampur. 
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- 	 DatedDarnpur the j\(A /Lj 196"1 

ri-us is 

r
oi certify that Ai'( Y&w?  

RQRJ3 	No. 	 passed the High School Leaving 

Certificate Eamjnatjon on-Compartmental, 19(, under the 

Board OfSecondary Edudation, Assm, Guwahetj from this 

School - as a reguiar/p.rivate. Candidate -  and was placed in 

the Ist/2 'd/3pd Div iibn. 

.-' His/H, 'r Dae of Birth according to the 

• 	• 	Admission. Register was  

During the school days his/her conduct and 

-ooOoo- 
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GOVIINfIENT 01' 

A, 

A S 	A All 

• 	PROVISIONAL NATIONAL TRADE CERTIFICATE 

'Shri/Shf-imati/Kumd 	Md. Ahul Hussain 

Son/Vc..t of Shri Md. Azizor Bahman 

h:tving coniplctcd the Cou isc o i:traiiiing at I N DUS1'R IA I. 'FRAI NI N( ; INS liii 

Guwallatd 	. 	 and pissed the pt -c ;e!!b:d U ade lct in the I Fade o f 
r 	 - 

Draughtsrnen(Civll) 	heli 	 (u;Icll 	-iit' IIfl:tc)re'.I 

is 	iw:trded 	ttiis 	Ir;iilt' 	-  ceriilicie d 	eighty nine 

• 

 

'Ilic 	National 	Trade 	Ccrtificate will be isULd by 	the Na tR)llfll 	Coit tied br 

'.eiiional traitutig, 

i id o 	I 	iiin 	I 	Ii 	Aug I 87 	 to 	'T111f  89 

.H\RCIER 	ctDQI....... 

'IRADE TEST MAIUKS 

MAX. MARkS: 	MARkS ()lb]A(NNI) 

It I'rtuciical 	(Including S':ssoiiilt 	400 	 257 

Tirade Theory 	io 	 55 
Workshop 

• 	Calculatioti 
& Scicnce 	 1 . 	

60 	 25 
Engineering 

brawing  
SocIal stu%dios 	 50 	 22 

• 	 TOTAL 	- i0 

Ii/She _..has..also 

Date of birth as recorded in Shonl Certificate 	....... - 

Signature' of certificate lmldr  

Address 	vH . 
- .i o• • 	 -p 

Seal 	- 	
. 	 •.it •. 

Date  

IND/TRIA1 JRAItUNG INS Ill UI L 

t!f.I G1J ID) 60001I8.(.88 

/41 
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I DYAPEETh COLLEGE 
GUWAHATI_16 

No. 

1) 

This is to certfy........ 

Roll No. 	 ... 	 as duly assed the Higher secondary 

/Science (Two yi. ourse) lihal Examination of the Assam 

Higher Secondary Eduaion Council from this College in 1 
9&( and 

was piaced in the J - division 

While he/he was a student of this Collge his/er character and 

conduct were good. 	- 

I wish him/4er success in life. 

... 

PrincIpal 

( S1D. 	\ ARYAftNJ ARETJ-I, .CQLLEGE 
'8 	

GUkt16 
Y.  

1 

U' 
:o 

4  CL 

1>1 

Verified & Wrilten by 

0 
ted /hf 
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GOVFHNJ\iIN .r or A S S A M 

FRVI OCONAL NATIONAL TRADE CER1IFICATE 

Rabin Kailta 

Soil 	 of 5hri 	Kri s'ina Kailta 

c)mp!e(l l 	ure of ftaining at INDUSTRiAL TRAINING INSTITUTE 

Guwaatt 	
:nd passed the prese!ibd trade lest in the Trade of 

Draughtsrnan( 	..1 )i 	July1c3 One Tho'isand Nine Hundred 

flild 	eightynjne 	'.. 	 is awarded this trade certificate proisionjIy. 

I he N;i i ional 	TratL Cerl iiicac will be issud by the National Council for 
L ona I Iraui ii. 

o ......ainiiig: -- 	August '7 to 

CH \ R.\CTER cl^ind . '. 

FR1\D TEST MARKS 

MAX. MARI: . 	MARKS OBTAINED 

r 

I 	! ncIudini S'ssoita I) 	400 	 ...285................. Trade Throv ( " 	 ) 	... 	0
. .... 74 

\Vorlshop 
Calcuhlion 	 60 	 27 
& Science 

 
Engineering 
Drawing 	( 	 . 	) 	 >< 
Social studj 	 50 	 30 

IOTAL 	 4l6 

J•ft,L4 	haS also passeJ in the AdJitiO1.Ll Subject of Sacial Studies. 

l)ate of birth as recorded in School Ceitiflcatc 	101.69. 

Sinature of certificate holder $RJ.... RI-IBThJ ..... KLLT'A .............................- 

Address 	.VJLL.-...CHECH.L[llJffH .... 
Seal 	

.EQt:.KU.LUPT1J1ST.JIJMRUP 

Date 	
Principal, 

iNDUSTRIAL TRAINING INSTITUTE 
GJWAfl,'T7.3 
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G 0 V F: 

PROVISIONAL 

HR °  H 
E N 1' 

ATONAL 

A nALS,)  

Serial No. A— '2837 

C) V A S S A N 

TRADE CERTIFICATE 

ShriJf-440K4+mari 	..Njendra Is 

Son/WJ.w-gh-& of Shri 	...ikrn Kt. 	s 

having completed the Course of training at INDUSTRIAL TRAINING iNSTITUTE 

wat1 	 .......i 	and passed the prescribcd trade test in the Trade of 

mu) held )fl 	ebuai88 One Thousand Nine Hundred 

and 

	

	 is awarded this trade certificate provisionally. 

The. National Trade Certificate will be issued by the National Council for 

.Vocational Training. 

Period of Trainiiig.— ..From.LA.t...........  ........ ........................... ....t o  

..

.............................................. CHARACTER 	 ...... 

TRADE TEST MARKS 
-- :.- 	•. 	. 	 MAX. MARKS: 	MARKS OBTAINED: 

Practical 	(including csion'ul) 	400 	 274 
56  Trade Theory ( ' 	 ) 	__ 1?P1.._ 

Workshop 
Calculation 
&Science 	( " 	P 	 . 	33 

:. 4) Engineering 
Drawing  

TOTAIJ, 	580 	 363 - 

I .çW 	He/$e has also passed in ih" Additional Subject of Social Studies 

Date of birth as recorded in School Ccr1iIicate/_J.._C 	.......................................... 

. - .—i----.------ 

Signature of certiflcate holder .......c L- 
Address 	'/— 	 .. J.o- 

Seal 	 I 	 çj 	'?. 	 (A:dinr) 

a 	
, 

fUb OD.9.IbO*P 	 Vtifl(])° 1  

Date 	 1KIflT1STRTAL 1fl.A1NING INSTITUTE 

I 	
(1T.1 

I 	
Afl1 	 -' 

A 

-.4 

r 



	

- 	 S 

' 	 ,: 	
•VV• 	

,'' 	 - 1 	I ' 

'GOVERNMENT OF ASSAM 
.c.:- 

. 1•9 	
_k47..'&4V.4, 	 - 	S 	
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3y 14 	
4. 	- 

pFFIcE OF TI4E DLP[JTY C'OMMISSIGNLR KAMRTJP 

(ADMINISTRATION BRANCH 
(rIi1F11lT ¶r) 

t . 	I SZV_. 	 -. 	 V 	 , .- 
	 •:" 	

': 

	

" 	
Dated f $ 

	

'V . 	 . 

ft8.. 	. 	'• 	•. V 	 - 	 / 

Certified thai iSmti.'/ b 	 --------' - 

V._ __V 4"_-44• 4-' - - --. - -5-. 
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_of Village /Town,., 

	

'; 	 . 	•V 	" 	 '' 	' 	•' 	
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. 	 V 	 , 	 . ' S 

)_ 7.______•.__J__  
Mouza 
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is the permanent resident of 
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; Kamrup Dstr, 

Deputy Commissioner,Karnrup 
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Annexure-3. 

No. DCO(E)1/89/Pt.I/4463 
GOVERNMENT OF INDIA 
?1INISTRY OF HOME AAIRS 
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS,A5SAM 
G.S.ROAD, ULUBARI, GUWAHATI-781007 

Dated Guwahati the 3rd June/93 

QFICE ORDE_ 

Shri Jiban Malakar is hereby appointed purely on 
temporay and adhoc basis as Computor in the office of 
of the Director of Census Operations,Assam,Guwah ti in the 
scale oE pay of Rs. 1200-30-1560 -E3_402049/_ p.i. plus other 

C allowanes as admissible under the entral 	Rules as amended If rom time to time. 

*he post is purely temporary created specially in 
connection with the 1991 Census work and would be abolished 
on completion of the work and the incumbent will be retren-
c1d and the Govt. would have no liability thereafter. 

he appointment is adhoc in nature and likely to 
• 	continue upto 3 1/12/93 only.However, the appointment can 

be terminated even before 31.12.93 or the extended period 
as the ase may be by giving one month's iotice from the 
either side or one month's emoluments in lieu thereof, 

• 

	

	 He should produce the Medical Certificate of his 
fitness jfrom the Chief Medical and Health °fficer in 
proper form at the time of joining in this officel 

He should join immediately, 

Sd/- Illegible 

I 	 (T. SENAPATI) 
DIRECTOR OF CENSUS OPERATIONS 

ASSAM, GUcJAHATIj, 
Memo No, 1  DCO(E)1/89/pt. I 	 Date ;- Copy to 

1
he Pay & Accounts Officer (Census),New elhj-2. 

The Att. Director of Census Operations(T), (DDO) 
he Accounts Branch, 

Te Estt. Branch. 
5 	• 	0ffice 6uperintendent 

The Store.in_charge. 

Shri Jiban Malakar 

Sd'- 
(T. SENAPATI) 

DIRECTOR OF CENSUS OPERATIONS 
ASSAM, GUWAHATI 
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1o. DCO(E)171/71/16361 
GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

FFICE OP THE DIRECTOR OF CENSUS OPERATIONS I ASSAM 
G.5.ROAD, tJLUBARI, GUWAHATI-781007 

Dated Tuwahati the 25.9.91 

The final seniority list in the post of Draftsman 

as on 1.8.91 in the office of the Director of Census 

Operatjcns, Assam, Guwahati is enclosed herewith for 

information of all the concerned officials, 

Sd/- Illegible 25.9.91 

(J.c.BHuy) 
DEPUTy DIRECTOR OF CENSUS OPERATIONS (SR) 

ASSAM, GUttIAHATI. 

Memo No, DCO (E)171/71/16364 to 69 	Date 25. 9. 91 
Copy to :- All the persons concerned. 

Sd/- Illegible 25.9.91 
(J. C. EHUYAN) 

DEPUTY DIRECTOR OF CENSUS OPERATIONS(SR) 
AS SAM, GUAHATI 
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Final Seniority list .of Draf sman in the Office of the Director 
of Census qperetions, Assarn uwahati ason 	/91.______ 

Name 
-. 	

Date of Educatio- 	Date of 	Date ofppoint- Date of tern- Date of con. f S. 

birth 	na1. qua- 	entry 	ment to a post . porary appo- firmation ir 
lification into Goyt. in graded scale 	intment to the grade 

Service 	of pay in Central the grade in 	 \._...., ..( 

Govt. 	 -. 	th D C 0 

......................... 	 2__... 
i i'inu 	 10/7/59 !-LS.L,C 	24/12/79 	24/12/7 	 24/12/79 	- 	.pointed as 

Diploma in 	 tist w.a..f. 30141 
Drtftsmanship 	 q (Regular) 

Eiju Nenta 	13/11/58 P.U. 	 26/7/80 	26/7/80 	 26,17/80 	- 	 --- do---- 
Diploma in 
Draftsmanship 

Lnu iazumder( 	1/3/48 HS.LCO 	29/5/70 	29/5/70 	 30/1/81 	1/3/76 	Confi-rned ± the 
(s/C) 	 Diploma in 	 . 	 Ofce of the 

Drftsmarrship 	 D.rectc'r of Ccnsur 
()neraiors(A..) 

Mamni Kalita 	1/4/69. H.SLC. 	. 	19/10/90 	19/10/90 	 19/10/90 	- 
Diploma in 
Drftsmanship 

bulussair 	31/3/69 9SSLC 	20/177 	20/12/90 	 2/12, 
- 	 - - 

Draftsmanship  

.abin 1alita 	1/1/69 	10/6/91 	10/6/91 	 10/6/91 	- 
Diploma in 
Draftsmanshio . 	 .. 	 . 	 -. 	 . 

Nripéndra Des. 	1/1/66 	P.U.Sc. 	- 7/6/91 	
7/6/91 	 7/6/91 	- 

Diploma in  
DroftsmanShiP 	 . 

DhrubajaO,ti Nath 1/12/66 	J 	.6/6/91 	6/6/91 	 6/6.(91 
 

Dp1oma in  
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No. DCO (E) 21/78/14003 
GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS,ASSAM 
G.S.ROAD, ULUBARI, GUWAHATI-781007 

Dated Gauhati, December,12,1979. 

ORDER 

Miss Minu Kalita, is hereby temporarily appointed 
as Draftsman in the office of the Director of Census 
OperatLons, Assam, Gauhati in the scale of pay of Rs.330- 
lO-320j-EB-12-500-EE_560/_ p.,* plus other allowances as 
admissible at the Central overnment rates. 

The appointment is temporary and terminable at 
any time without notice and without assigning any 
reasons therefor. 

I Miss Minu Kalita is to join immediately and in 
any case not later than 15 days from the date of issue 
of this order. 

I She should also produce medical fitness certificate 
from the Chief Medical Officer, Gauhatj at the time of 
joining. 

Sd/- N.K.CHOUDHURY 
DIRECTOR OF CENSUS OPERATIONS 

ASSAN, GAURTI 

emo N. DCO (E) 2 1/78/14004_j1 	Dated 12.12.199w Copytd 

1. 	he Registrar General,Indja, 2/4,Mansingh Road, 
New Deihi_ilOoli, 

20 	 The Pay & Accounts Officer, Census, New Delhj_2. 
3 	

The Astt., Director of Census Operations (T),Assam, 
3auhatj. 

nvestigator (Census& Tabulation). 

The Accounts Branch of this office. 

Miss Minu Kalita, c/o Shri Rama Kalta. 
rurbanchal Nagar, Gauhatj....3, 
The Establishment Branch of this Office. 
Personai file. 

Sd/- N.K.Choudhury 

Director of Census Operations 
Assam, Guwahati.. 
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GOVERNMENT OP INDIA 
MINISTRY OP HONE AFFAIRS /GRII-IA MANTRALAYA 
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS,ASSAM  
G. S.ROAD, ULUBARI,GUWAHATI 1& 

Dated Guwahatj 28.12.93 

Tjentative Programme of Mapping at D.C.O.,asam for 

1991 Census (In the level of Draftsman/lSr.Draftman/ 

Artist & Sr. Artist). 

Projects Total No, Comple- Yet to be 	Remarks 
of maps to ted till completed 
be prepared 27.12.93 

Djstrjct 
Census Hand 
Book 1991 

2 	a)E±perjxtiental 
Dist.maps & 
C. D. Blocks 75 8 67 

b)Final Dist. 23 11 12 Yet to comple- maps Revenue 
Circle comrnu— 75 

78 
8 

66 te two distri- 

nity Dev. 
67 cts. 

Block 

2 Maps for Town 
D±rector 

a)Experjrnental 	15 	 8 	 7 maps 	I 
b)Final dtaps 	15 	 6 	 9 

3 Census Ajlas 	150 (Appox) 	- 	
- 	Instructions I 	 yet to be Experimental 	iso 	- 	 - 

	re- 
ceived from the 

inal 	 150 	 - 	 - map Djv± 3 ± 0 . 

4 Census Cartagra- 8 town maps - 	 - 	Enumeration puy Project & 	including 	
block maps of Pdans Scheme 	enumeration  

block maps 	 the individual  
Computer as 	 towns (approx,) j5- 	

3000)maps are ted Crtagraphy  
and date dissmi 	 to be prepared .. 	 Details inst- nation, 	

ructions awai- 
ted from the 
map division.  

Cofltd..., 
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GOVERNMENT OP INDIA 
NISTRY OF HOME AFFAIRS/GRII-IA MANTRALAYA 

OFFICE OP THE DIRECTOR OF CENSUS OPERATIONS,ASSAN 
GSS.ROAD, ULUBARI, GUWAHATI-7 

Dated Guwahati 28.12.93 

-2- 

5 Plans Scheme 	- 	- 	- 	Instructions awai- 
Regional Division 	 ted from the Map 
of India'81 	 Division. 
project 

6 Miscellaneous 	 Misc, jobs come 
from time to time 

Sd/- Illegible 28.12.93 

(K. C. S. Bhagawati) 
Research Officer 
Map Sections 
D.C. 0. ,Assam 
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TELEGRAM 	 EXPRESS 

REGGENLIND 
2/A MANSINGH ROAD 
NEW DELHI-li 

PROM - DIRECTOR OP CENSUS OPERATIONS,ASSAM,GUWAHATI. 

REFYOURTEL OF FIFTEEN INSTANT REGARDING NAPPING 

STAFF(.) ALL THE POSTS CREATED AGAINST 1991 CENSUS REQUIRE 

EXTENSION BEYOND 21/12/93 IN VIEW OF HUGE MAPPING WORKS 

RELATING TO DISTRICT CENSUS HAND BOOK AND OTHER RELATED 

PROJECTS () ANY CUT WILL SERIOUSLY DISDOCATE MAPPING WORKs(.) 

LETTER FOLlOWS, 

ASSAM CENSUS 

NOT TO BE TELEGRAPHED 

(N. C. SEN) 
ASSISTANT DIRECTOR OP CENSUS OPERATIONS 

ASSAM : GUWAHATI 

- 	 * 

MO NO. DCO(E) 7/78/VOL.VIII/9808 	DATE-17/12/93 
POST COPY IN CONFIRMATION TO : 

THE REGISTRAR GENERAL, INDIA NEW DELHI-li. 

Sd/- Illegible 17.12.93 

(N . C. SEN ) 

ASSISTANT DIRECTOR OF CENSUS OPERATION 

ASSAM, GUWAHATI. 
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Annexure-8 

No. DCO (E)/89/Pt.I/8929-51 

GOVERNMENT OF INDIA 
ininistry of home affairs/Griha Mantralaya 
pffice of the Director of Census O perations,Assam 
G. S.Road, Ulubari, Guwahati-78 1007 

Dated Guwahtj the 11.11.1993 

To 

hri Nareswar Bora, C/o Rajen Bora 
ill. Bhetapara, P.O. Beltola 

Pict. Kamrup. 

Your name has been sponsored by the Employment 

Exchange Guwahati for the post of Draftsman in the office 

of the Director of Census Operations, Assam, Guwahatj. 

You are therefore asked to appear before the 

Selection Board dor interview/test to be held in the office 

of the Direcbor of Census Operations, Assam, Guwahati 

Nathuranagar Building, Dispur, Guwahati-6 near Down Tw 
Hospital on 20.11.93 at 10.30. A.N. 

You are to bring with you all the Original Educa-

tional Qualification certificate and other Certificate to 
prove your age, etc. 

NoT.A/D.A. will be allowed for appearing in the 
interview 

Sd/- Illegible 11.11. 93 
Assist:nt Director of Census 

Operations, Assam,Guwahatj. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 270 of 1993 

Date of Order : This the 5th day of June, 1998. 

Justice Shri D.N.Baruah, Vice-Chairman. 

Shri G.L.Sanglyjne, Administrative Member. 

Nd. Abul Hussain, 
3hri Dhrubajyoti Nath 

3, 	of 	Rabin Kalita and 
4. 	of 	Nripendra Das 	 ..,,Appljcants 

All the applicants are working as Draftsman in the 
office of the Director of Census Operation, Assam, 
Guwahati 

By Advocate Shri B.K.Sharma. 

-versus- 

Union of India, 
represented by the Secretary to the 
Government of India, Ministry of Home, 
New Delhi, 

The Registrar General of India, 
Census Operation, 
2/A Man Singh Road, 
New De1hj11. 

The Director of Census Operation, 
Assam, Ulubari, Guwahatj_7, 

The Assistant Director of Census Operation, 
Assam, Guwahatj...7, 

• .Responae 

C.G.S.C. 
By Advocate S/Shri S.Ali, Sr.C.G.S.0 a 	rri nd G.Sara, Addi. 

QRDER 

G • L. SANGLYINE, ADMINISTRATIVE MEMBER. 

were appointed temporarily as Draftsman 

Director of Census Operations, Assam, 

mentioned against each of them as below : 

tiUssain 
2 	Sri Dhrubajyoti Nath 

Sri. Rabin Kalita 
Sri Nripendra Das 

The applicants 

in the of fice of the 

Guwahati on the dates 
Sl. No. 	Name 

1 	MR 

14.12.90 

4.6.91 

4.6.91 

4.6,91 

Cofltd. . . 

A 



 

JA 
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The appoiiitments were purely temporary against the posts 

created specially in connection with 1991 census works which 

would be abolished on completion of the work and the incum-

bents would be retrenched with no liability to the Government 

thereafter. The applicants accepted the offers of appointment 

and joinea their respective posts immediately after their 

appointmeiit. On 21.12.1993 the respondent No.3 1  the Director 

of Census Operations, Assam issued Office Order No. DCO(E)97/ 

80/Vol.I/9922-68 dated 21.12,1993 1  AnnexureH,terminatjng 

the servit±es of the applicants among other employees with 

effect from 31.12.1993. The applicants felt aggrieved with 

effect frOm 31.12.1993. The applicants felt aggrieved with 

the order of termination of their services and had submi-

tted this jOriginal Application (O.A. for short) • They were 

allowed td join in a single application vide order dated 

31. 12. 1993. 

2. 	According to the impugned order the services of the 

applicants were terminated on expiry of sanction to the 

posts with effect from 31.12.1993.The applicants have dis-

puted the action of the respondents. According to the appli-

cants works relating to them were in existence even after 

31.12.1993. This is evident from the fact that there was new 

recruitment to the posts of Draftsman and from various 

letters written by the local authorities to the Registrar 

General, India seeking extension of sanction of the posts 

created against 1991 census beyond 31.12.1993. Noreover,the 

applicants were sponsored by the Employment Exchange and 

they were Lppointed after the interview and the respondents 

had treated the applicants as regar employees and included 

their services in the manner it was done. There is also 

discriminca'tion in terminating their services as other Drafts 

man 	

who were appojn - 
tder same terms and conditions as those of the 
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applicants were retained in service. The applicants also 

submitted that even if there was no work for them there was 

no occasion for the respondents to terminate the services as 

there areeven nos vacancies in other posts such as Assistant 

Complier and Lower Division Clerks against which the applica- 

nts can be accommodated and they referred to the letter No. 

DCO/45/75/345 dated 21.1.1998. The respondents have contes- 

ted the application and submitted written statement. According 

to the resondents the four posts of Draftsman were created 

specially for 1991 census and the terms had been clearly 

stipulated in the appointment letters. It was decided that the 

posts were 1 rlo longer necessary after 31.12.1993 and sanction 

was not extended. Therefore, the services of the applicants 

had to be terminated. The appointments were on ad hoc basis 

and for spJcified period and therefore such appointment does 

not confer any right on the applicants to continue in service 

indefinitely. In this regard they have relied on Director, 

Institute of Management Development, U.P. Vs. Pushpa 
3rivas-

tava rePorted in (1992) 21 ATC 377. They also contend that 

mere inclusion of the names of such ad hoc employees such as 

the appljcats in the seniority list of Draftsman does not 

confer to tem any right to continue in the posts. Regarding 

the contenton of the applicants that new recruitments were 

being made at the relevant time, the respondents have sub-

mitted that Lough interview for appointment to the post of 

Draftsman was held on 30,11.1993 but since they came to know 

that the posts were not to continue beyond 
3 1.12,1993, as a 

result of th interview no appointment was made. Another 

appointment dade to the post of Draftsman was not against 
1991 census ~

Osts but it related to a reserved Post for 

scheduled Trbe. Regarding availability 
 

respondent 	 of mapping works the s 4
Ontefld that asses5mnt Of the work5 

 requirements 

11 
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were undettaken by the competent authority and it was decided 

that the iork could be carried out by the permanent staff. 

3. 	We iave heard counsel of both sides. From the records 

submitted by Mr All three posts of Draftsman were sanctioned 

vide order1  dated 6.4.1990 and another post by order dated 

29.9.1990 by the competent authority for the Director of 

Census Operation, Assani, Guwahati in connection with the 1991 

census work. According to the appointment letters the posts 

were purel temporary created specially in connection with 

1991 censu's and would be abolished on completion of the work 

and the inumbent will be retrenched. This work mentioned in 

the appointment letters must necessarily be the work concern-

ing the pots. It is ture that no time limit for completion 

of the work is mentioned in the appointment letters and that 

the 1991 cnsus work in some respects was not completed as 

on 31. 12.1993 but the work stipulated must necessarily as 

mentioned already relate to the posts specially created for 

1991 census and occupied by the applicants. The competent 

authority 111as the power to make assessment of the work requ-

irement and to come to a conclusion whether the work with 

reference t o a certain post had been completed or not. It 

appears that in this case the posts were initially sanctioned 

for a shorj period but sanction was extended upto 31.12.1993. 

In 1993 thJ Registrar General, India however after making 

assessment on all India basis regarding work requirement had 

decided that all the posts specially created for the 1991 

census wereno longer necessary to be retained beyond 31.12, 

1993. Consequently, on 30.11.1993 he had issued the order that 

the posts will stand abolished with effect from 31.12.19931t 

is true that threrafter the local authority had made attempt 

to alter the deisjon of the competent authority by sending 
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letters t him. But they had no effect to alter the decision. 

Therefore the fact remains that the four posts of Draftsman 

created for 1991 census stood abolished from 31.12.1993. 

Respondents No.1 and 2 are within their powers to create 

or abolish posts after taking assessment of the requirement 

of their organisation. In this case they had abolished the 

posts creted specially for the 1991 census through out the 

country. hen the posts have been abolished it is clear that 

according to the competent authority of the respondents there 

was no more work for the posts or alternative arrangement can 

be made to carry out the pending work if any. It is within 

their powr to make such assessment and decision. In the 

circumstaces wer are of the view that the competent autho-

rity had not arbitrarily discontinued the sanction to the 

posts. Termination of service in such circumstances is permi-, 

ssible. In State of Himachar Pradesh Vs. Suresh Kumar Verma 

and another reported in 1996(1) A.T.J. 618 the Honble 

Supreme Curt had upheld the termination of service of Daily 

wage Emplyees when there was no work as the Project they 

were engaged in had come to an end. Regarding the other con-

tention o the applicants that they we:e treated as regular 

employees I and included in the seniority list . We are of the 
view that Im'e inclusion of name of ad hoc employees in the 

seniority list does not confer on them a right to continue 

in the se1vice specially when as in the case of the applicant 

have they were Only appointed temporarily on ad hoc basis for 

a pertjcujjar work with clear intention to d±spense with their 

services Jhen work is completed. Such inclusion in the list 

cannot alo give rise to expectation of being Permanently 

absorbed in view of the clear Stipulation in their appojnt_ 

ments. Thre are certain factual instances they applicants 

have refered to justify their contention. 'hey have Pointed 
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out to the case of one Minu Kalita and submitted that hb 

service was not terminated. It however appears from the 

appointment letter of Minu Kalita at Annexure-D that though 

she was appointed temporarily as a Draftsman she was not 

appointed against any posts created specially for a parti-

cular census. Her appointment is temporary and can be 

terminated at any time without notice and without assigning 

any reasn, Therefore the case of Minu Kalita is not similar 

with the case of the applicants. Further, on perusal of the 

records troduced by the respondents. We find the other 

contentjn of the applicants that Draftsmen who had been 

appointed had never been retenched on the ground of comple-

tion of Census work to be incorrect. Yet another of thir 

contentions is Unacceptable. Acoording to records it is seen 

that an interview for appointment to the post of Draftsman 

was held on 30.11.1993 in Guwahati but on the same date, 

that is, 30.11.1993 the Registrar General, India had issued 

the order discontinuing sanction to all the posts created 

specially for 1991 census all over the country. Therefore 

there is force in the contention of the respondents that no 

new appointment was made persuant to the intervjew.Further, 

it tranpiLed during the course of hearing that the other 

appointment referred to by the applicants was in connection 

with a baLk log reserved koxbVxthgxxppjjuxxtsx_NffsxixxO post 

for SchedLed Tribe, Therefore, this instance of appointment 

is also of no help to the contention of the applicants that 

new appoiLments were made while their services were termjna 

ted. In the light of the above we do not find any merit 
in 

the contet,jon of the applicants that the impugned order 

dated 2
1.12.1993, Annexure_H, is liable to be quashed and to 

Issue direction on the respondents to Continue the applicants 

in service. The prayer therefore cannot be alijowed 
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4. 	The applicants were allowed to continu in servic 

on the strength of interim order dated 31.12.1993,Ijowever, 

one of them had since left his service under the respondents. 

For the remaining applicants it was contended that they 

can be retained in service against other vacancies under 

the control of respondent No.3. In Union of India Vs. 

ri 
mesh Kumar Saxena, reported in (1995) 29 ATC 585 the 

Hon'ble Supreme Court had held among others as follows : 

'nds of justice will be met if the Directorate 
of Census Operations, U.P. is directed to consider 
those respondents, who have worked temporarily in 
cbnnectjon with 1981 and/or 1991 census operations 
and who have been subsequently retrenched, for appoin-
trients in any regular vacancies which may arise in 
the Directorate of Census Operations and which can 
be filled by direct recruitment, if such employees 
are otherwise qualified and eligible for those posts." 

Other directions such as relaxation of age were issued. We 

have no doubts that Respondent No.3 will take action in 

lines indicated in the judgement above in the case of the 

applicants also if occasion for appointment arises in near 

future. 'there may also be scope to offer the applicants 

appointrnnts on purely ad hoc basis against some purely 

ad hoc vacancies. The applicants may approach him individu-

ally in these regards if they desire. 

The application is disposed of with no order as to 

costs. 

Sd/- Vice-Chairman 

Sd/- Member (Admn.) 

I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHTI 

ORDER SHEET 

APPLICATION No. 16 1/99 

Applicant(s 	Bimalananda Das and Ors. 

Respondent(s) 	Union of India and Ors. 

Advocate fok Applicants : Mr. M,Charida, 

Advocate for Respondent(s) Mr. A. Deb Roy, Sr. C.G.S.C. 

16.2 00 	 This application has been filed 

by 3 applicants with prayer for joining 

in a single application. 

Heard the learned Mr. N.Chanda, 

learned counsel for the applicants and 

Mr. A.Deb R0, learned Sr. C.G.SC, 

Permission is granted in terms of Rule 

4(5) (a) of the Central Administrative 

Tribunal (Procedure) Rules, 1987. 

The learned counsel for the parties 

submit that the case may be disposed of 

at the admission stage itself. 

The facts for the purpose of this 

case are : 

The 3 appljcan -bs are retrenched 

Census employees in the office of the 

Director, Census Operations,: Assam, 

Guwahati. They were applicants in O.A. 

No. 269/93 and by order dated 5.6.1998 

the said application was disposed of 

indicating to the respondents to act in 

accordance with the decision of the 

Contd... 
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1 .2.2000 

Hon'ble Supreme Court in Union of India 

-vs- Dinesh Kurnar Saxena, reported in 

(1995) 29 ATC 585, when occasion for 

making appointment would arise in near 

furute. The applicants approached the 

respondents, but no appointment had been 

made, However, thwere directed to apply 

against any suitable vacancy that may 

occur in future. According to the applicants 

there are vacancies, but no appointment 

has been given to them. 

Mr. Chanda submits that the case of 

the applicants are squarely covered by 

the decision of this Tribunal dated 20.1. 

2000 in O.A. NO. 415/1999, O.I.Sirxgh Vs. 

Union of India and Others, in this order 

it was held : 

•...it is agreed by the counsel 

for the parties that as per the decision 

of the Apex Court in Government of Tamil-

nadu and etibther Vs. G.Md. Ammendden and 

others (1999) 7 ScC 499 the applicant is 

entitled to get the appointment when the 

new vacancy will arise. As per the said 

decision the learned counsel for the par-

ties submit that the applicant may be 

abthbed in the vacancy that will occur 

for census of 2000, in a suitable post 

which he is entitled to following the 

judgement of the Apex Court ..... n 

Contd... 
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In view of the above, following our 

decision in the aforesaid case we dispose 

of this application with direction to the 

respondents to absorb the applicants in 

vacancies that will occur for Census Opera- 

tions of 2000 in suitable posts for which the 

applicants are entitled to following the 

judgement of the Apex Court referred to 

above. The respondents shall make the 

appointments immediately within a reasonable 

time after occurrence of the vacancies, not 

later than two months from the date of 

receipt of this order. 

The application is disposed of. No 

order as to costs. 

Sd/- Vice Chairman 

Sd/- Member (Adrnn.) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUAHATI BENCH : GUAHATI 

APPLICATION NO. 76/2000 

Applicant(s) 	 : Sri Arjun Baruah 

Respodent(s) 	 Union of India and Ors. 

Advocate for the 	: Mr. .M.Chanda, Mrs., N.D.Gowsami. 
Applicant (s) 	 Mr. G.N.Chakraborty. 

Advocate for Respondents : MxxG C.G.S.C. 

25..2J2000 
Heard Mrs. N.D.Goswami, learned 

counsel for the applicant and Mr. B.C. 

Pathak, learned Addi. C.G.S,C. 

The learned counsel for the parties 

submit that the case may be disposed of 

at the admission stage itself. 

The facts for the purpose of this 
case are : 

The applicant is a retrenched Census 

employee in the office of the Director, 

Census Operations, Assam, Guwahati. He was 

applicant in O.A. No. 269/93 and by order 

dated 5.6.1998 the said application was 

disposed of indicating to the respondents 
to act in accordance with the decision of 

the Hon'ble Supreme Court in Union of India 

vs- Dinesh Kurnr Saxena, reported in (1995) 

29 ATC 585, when occasion for making appoint-

ment would arise in near future. The 

applicant approached the respondents, but 

appointment had been made. However, he was 

directed to apply against any suitable 

vacancy that may occur in future.Accora±ng 

to the applicant there are vacancies, but 

no appoiiitment has been given to him. 

Cofltd 

t4 
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25.2.2000 Mrs. Goswamj su)Drnits that the case of 

Contd,, the applicant is squarely covered by the 

decision of the Tribunal dated 20.1.2000 

in O.A. No. 415 of 1999, O.I.Singh vs- 
H 

	

	Union of India and 0thers. In this order 
it was held : 

It is agreed by the counsel 
for the parties that as per the deci-
sion of the Apex Court in Government 
of Tamilnadu and another Vs G.McI. 
Amjflendden and others (1999) 7 SCC 499 
the applicant is entitled to get the 
appointment when the new vacancy will 
arise. As per the said decision the 
learned counsel for the parties submit 
that the applicant may be absorbed in 
the vacancy that will occur for Census 
of 2000, in a suitable post which he 
is entitled to following the judgement 
of the Apex Court...." 

In view of the above, following our 

decision in the aforesaid case we dispose 

of this application with direction to the 

respondents to absorb the applicant in 
vacancies that will occur for Census 

Operations of 2000 in suitable post for 

which the apppicant is entitled to follow-

ing the judgement of the Apex Court referred 
to above. The respondents shall make the 

appointment immediately Within a reasonable 

time after occurrence of the vacancies, 

not later than two months from the date 
of receipt of this order. 

The application is disposed of. No 
order as to Costs. 

Sd/-Vice -Chairman 

&d/.- Member (Admn) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHTI BENCH : GUWAHATI 

ORDER SHEET 

APPLICATION No. 142/2000 

Applicants 	: Bimalananda Das  and Ors. 

Respondents 	: 	Union of India and Ors. 

Advocate for the Applicant(s) : Mr. M.Chanda, Mr.N.D.Goswami 

Advocate for the Respondent(s): C.G.S.C. 

8.5.2000 Present : Hon'ble Mr. A.K.Mishra,Judicial 
Member. 

Mr. J.L,Sarkar, learned counsel 

for the applicants and Mr. A.Deb Roy, 

learned Sr. C.G.S.C, for the respondents 

present. This case was listed on 31.5.200C 

and has been taken on board today on the 
oral submission of the learned counsel 

for the applicants. Learned counsel for 
the applicants submits that in this case 
the respondents have issued Annexure-3 

order ignoring the benefit granted to the 
applicants vide order dad 25.2.2000 for 

absorption. He further submits that the 
order dated 25.2.2000 is in favour of the 

applicant Sri Arjun Barua and the Order 
dated 16.2.2000 passed inO.A. 161/99 is 

is favour of other 3 applicants, But the 

respondents are adopting another mode of 

recruitment for filling up the vacancies 

for the census operation 2000-0± by 

ignoring the direction of absorbing the 

applicants for such posts. In View of this 

the operation of order of respondents, 
Annexure_3 dated 23/24.2.2000 be stayed. 
Learned counsel for the respondents sub-. 

mits that there is no intention to 

disregard the order passed by the Tribunal 

However, a different scheme has been 
formulated by the Central Government so 
that after,  the census operation is over 

Contd.. 
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8.5.2000 the persons who are proposed to be taken 

on deputation can be sent back to their 

department. Moreover, there is a ban on 

direct recruitment and hence the question 

of absorption at the moment cannot be 

taken in hand by the respondents and 

therefore the scheme as formulated by 

the Central Government relating to 

filling the posts to carry on the census 

operation should not be stayed. 

I have considered the rival arguments 

In my opinion staying the operation of 

Annexure_3 order dated 23/24.2.2000 will 

result in complete stoppage of census 

work and therefore the prayer of learned 

counsel for the applicants in this 
respect cannot be granted But at the 

same time the order dated 26.2.2000 and 

25.2.2000 passed in two different O.As 

also cannot lost sight of, in which 

there were clear directions to the 

respondents authorities to absorb the 

applicants on the suitable vacancies in 
the census operation of 2000-01. In view 

of this I am of the opinion that while 

the concerned authorities may go ahedd 

in calling the prospective candidates on 

deputation as per Annexure-3 circular 

dated 23/24.2.2000 they shall also con- 

sider and adjust the present 4 applicants 

as directed vide order dated 16.2.2000 

and 25.2.2000. The benefits of these 

orders would be restricted only to the 

present 4 applicants who are agitating 

their cases 	cxs±j it is made 

clear that this direction shall not 

apply to other similarly situated 

persons who have not agitated their 

rights before the Tribunal. It is 

further ordered that adustment/absorp.... 
tion of the applicants in pursuance of 

Contd... 
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8.5. 2000 	the order passed today will not conver 

any right on the applicants to further 
continue their serviced after the census 

operation is over unless their claims 

are considered on merits as highlighted 
in the O.A. 

List on 29.5.2000 for further orders. 

Sd/-Merer (j) 

0 

0 
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No. 

 

DCO (E) 50/99/2172 

GOVERMENT OF INDIA 
MINISTRY OF HOME AFFAIRS/GRIHA MANTRALAyA 
OFFICE OF1  THE DIRECTOR#t OF CENSUS OPERATIONS, ASSAM 

G.S.QAD, ULUBARI, GUWAHATI781007 

Dated guwahati the 23/24.2.2000 

1t 1 !s proposed to fill up some posts as shown in 

ANNEXURE+± by suitable 0ficia1s from Central/State Govern 

rnent Depaxtrnents for appointment by transfer on depuration 

on adhoc55 to the posts in the O/o the Director of 

Census Operations, Assam Guwahati. The pay of the Officials 
selected t or these posts will be regulated In accordance with 
the Ministry of Personne's O.M. No. 2/12/87Estt./ptii 
dated 29.4.88. 

2. 	0fflcjals who volunteEr for these Posts will not be 
permitted to withdraw their names later. 

As these posts are req Ired to be filled up by ad hoc 
deputation for 2001 census time bound: work, it is requested 

 
that names of Suitable Officials who are willing and 

eligible aid who can be spared immediately may be recommended 

The C.R.dosjers for last five years of the recommended 

Officers alOngwith their application as per Annexure_ii and 

vigIlance clearance certificate may be forwarded to this 

Directorate latest by 31.3.2000. Incomplete applications 
of  

received after the Closing date will not be entertained. 

The period of deputation will be Initially for a 
period upto 28.-22001 which may be extended for further 
period. 

Sd/- Illegible 

(M.R.DAS) 

DIRECTOR OF CENSUS OPERATIONS 
ASSAM, GTJ,JAJ-iTI 

Memo No. DCO(E)50/99/2173_2185 	Date 23 .22000 Copyto V I 
1. The Regsr Generallnd. 2/A Manslngn Road, New Delhi 11011  ith reference to his 

letter No. 12011/4//2 Ad.iV dated 14.2.2000 

Cofltd 
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All DCOs State/'DTs and Deputy Registrar General(L) 
Calcutta. 

he Dputy Director (Advertising), Directorare of 
Advertising and visual publicity, PTI Building, 
5amsad Marg, New Delhi_il for publication in the 
Employment News. 

The Circulation...cum_Aavertjgjng Manager, Employment 
News, East BlOCk_IV, R.K,Puram, New Delhi. 

. All Head of offices, Central Govt. 

All Hads of State Govt. offices to the Govt. of Assarn, 
The Secretary (GAD), Dispur, Guwahtj, 

The Secretary to the Govt. of Assam(SAJD).. Dispur. 
9, The Conrnissioners of Divisions Govt. of Assam. 

All Deputy Commissioners, 

ll Sub-Divjsionaj Officers (Civil) 
Notice Board, 

Sd/-. Illegible 24.2.2000 
(N. R.DAS) 

DIRECTOR OF CENSUS OPERATIONS : ASSAM 
GUWAHATI 
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A N N E X U R E -I 

Name of the post and 
pay scale 

Upper Division Clerk 

Rs, 4 000-100-6000/....p.m. 

Eligibility condition 

(i) Officials Central/State Govt. 
holding analogus posts in the 
pay scale of Rs.1200-2030/_ 
(Pre revised) or with at least 
8 years regular service in the 
LDC/Typist posts carrying pay 
scales of Rs.950/- - 1500/-
(pre-revised) and possessing 
the following qualificato3 

(ii) Degree of a recognised Univer-
sity or equivalent. 

Draftsman 

Rs 4 500425 000/-p. m. 
Offica1s from Central/state survey 
offices. 

1) Matriculation or equivalent. 

ii) Diploma in commercial or Fine 
Art or Draftsmanship from a 
recognised institution with 
some knowledge in drawing maps, 
charts and book covers •  

Desirable 

At least one year experience as 
draftsman cum Artist. 

Proof Reader 

RSS 4000 _100_6000/_p.m. 
Officials of Central/State Govts. 
holding analoguous post or at least 
5 (five) years regular service in 
posts carrying pay scale of Rs.950 
1500/- (pre-re .ised) and Possesing 
the following qual±ficaj5 

Degree of a recognised University 
or equivalent.  

Two years experiende of Proof 
Reading and technical marking. 

Contd.. . .2 

H 
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Computor 	 Officials of the Central Govt./ 
State Govt. holding analagous posts 

Rs.4000-10016000/- p.m. 	or with 8 years regular service in 
the posts in the seale of Rs.2050-
75-3950-80-4590/- or equivalent and 
possing the following educational 
qualifications. 

Essential : Degree with Economics 
or statistics or Mathematics as a 
subject from any recognised univer-
sity. 

Desirable : Possessing experience 
of field survey & Tabulation of 
Statustical data, 

Lower DjviLon Clerk 	Oflicials of the Central/State 
Govt. holding analagous posts and. Rs.3050-75-950-80- 	having the following educationa.1 

4590/- p.m. 	 and other qualifications. 

Matriculation or equivalent. 

Minimum speed of 30 words per 
minute in typweriting(in 
English). 

Sr. Technical Asstt. 	Officers of the Central/State Govt. 
(Ptg.). 

Rs.5500-175-9000/- p.m. 	i) Holding analogous post or with 
at least three years regular 
service in posts carrying pay 
scale of Rs. 1400-2300/-(pre-
revised) and 

ii) having five years experience 
in printing work, proof reading 

I 	 and technical marking. 

Sr Stenographer 	 Officials of the 	Central Govt./ 
Es.5000-150-8000/- p.m. 	State Govt. 

a ) i) holding naãlogous post on 
regular basis. 

ii) with five years regular 
service in the grade of 
Rs. 1200-2040/- (pre-revised). 

b) Possessing a speed of 100 words 
per minute in Stenography 
(Eng].ish/Hjndi). 

Contd.....3 
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Asstt. Copiler 

Rs. 3050-75-3950-80-
4590/-p. . 

Annexure_13Contd.) 

Officials of th Centra1/State 
Gøvt. 

i) Matra.culatibn or equivalent 

11) Minimum speed of 30 words per 
minute in Type writing 
(English) or proficiencyin: 
operating cicu1ating machines. 

or 

Experience in codihg and 
punching in an office o firm 
having i-mx4'Xxt±f±XHx0.XXftrM  
mechanical tabulation . 
equipment. 

Officials of the Central! 

7 
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ANNEXIJRE_III 

Name of applicant 

Date of girth 	 : 

Post held on regular basis: 

Date of regular appointment: 
to thd post 

Present post held (whether%. 

ad-hoc/regular with date 
of appointment 

Scale of pay 

7• Present pay 

Whethe Sc/si 	 2 

Educational qualifica32 

grief Service Particulars : 

Period 	Post held in 	3cale of pay Nature of 
From 	To 

	

regular basis 	 work 

1 	 2 	 3 	 4 	 5 

Signature of applicant 

C
ertificate to be given by the Head of Office of the 

applicant. 

It is certified that the particulars furnished by the of ficiaji are correct. 

It is certified that no disciplinary ca3e is Pending or contempl 
ated against applicant and he/she is clear from vigilan. angel. 

Head of of fice 

H 
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Nd. Abul Hussain and Others. 

plicants. 
Veris - 

Union of India and Others. 

.•..•. 'Re2pon  

(ritten statements filed by the respondents 

No. 1, 2, 3 and 4 ) 

The written $tatements of the abovenoted respondents 

are as follows 

1 • 	That the copy of the O.A. No. 388/2000  ( referred 

to as the *application*) has been served on the respondents. 

The responderts have gone through the said application and 

understood the contents thereof. The interest of the respondents 

being common land similar common written statements are filed 

by all the re'spondents. 

2. 	That the statements which are not specifically 

admitted are hereby denied by the respondents. 

30 	 That with regard to the statements• made in. para 1 

of the application, the respondents state that the Govt. of 

India, has sahctioned a few purely temporary posts to this 

Directorate to att end the additional works in connection with 

N 
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the 2001 Census w.e.f. 1.2.2000  to 28.2.2001 vide letter No. 

A.11020/1/99Ad.II dated 1.2.20 00  

A copy of the letter dated 1.2.2000 is annexed 

herewith and marked as Anneure - I. 

The Registrar General, India, New Delhi has also 

issued instruötions to the Director of Census Operations of 

All States/Us vide letter No. 120114/2 000-Ad.IV dated 14.2.2000  

to fill up these purely temporary posts either by promotion of 

eligible staff or on deputation  basis in accordance with the 

provisions of Recruitment ulea. 

A copy of the letter dated 14.2.2000  is annexed 

herewith and marked as Axinexure - II. 

Accordingly, this Directorate has filled up some 

of posts by giving promotion to the eligible officials from the 

feeder grade& and issued the circular No. DO0(E)5 0 /99/2172 

dated 23.2.2000  to fill up the ramaining vacancies/resultant 

vacanciesroüi the officials of the* Central/State Govt. depart-

ments on deputation basis. Therefore, this Directorate has 

issued the abbve circular not to avoid implementation of the 

judgement and order daed 5.6.98 passed 14 O.A. No. 270/93 but 

to implement the standing lnstii.iotions of the Govt. for filling 

up the purely temporary posts sanctioned in connection with 

the 2001 Census. 

	

4. 	That the respondents have no comments regarding - 

the statements made in para 2, 3, 4.1 and 4.2 of the application. 

H 	. 	That with regard to the statements made in para 

4.39, the respondent beg to state that the applicants were 

appointed on purely temporary and ad-hoc basis against the posts 
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created for 1991 Census and it was specifically mentioned in 

their appointment letters that their services will be dispensed 

with on completion of 1991 Census work for uhich these poets 

were created. kecordingly the applicants were terminated on 

discontinuation of the posts created I n connection with 1991 

Census w.e.f. 31.12.1993. The applicants however filed on O.A. 

No. 270/93 be±ore the Hon'b].e Tribunal against the termination 

order No. DcJD()97/80/VO1. 1/9921 dated 21.12.1993. The Hon'bie 

Tribunal disposed of the O.A. No. 270/93dated 5.6.1998 with 

reference to the ju.dgement passed by the Hon 'ble &xpreme Court 

in the case of UCI Vs Dinesh r • Sexena reported in ( 1985) 29 

ATC 585. 

That the respondents have no comments to para 4.4 

of the application. 

That with regard to the statements made in para 4.5 

the respondents beg to state that the applicant$ were appointed 

on purely temporary and adhoc basis against the purely temporary 

posts created. for 1991 Oenis. They were therefore paid all the 

benefits as admissible under the temporary service ules. The 

appointment letter ised to the applicants and to Shri Jiban 

Malakar ( as kileged by the applicants ) are not in different 

langauage as it contain all the condition of appointment of 

the applicants. 

81 	 That with regard to the statements made in para 

4.6, the respondents beg to state that the applicants have been 

paid all the benefits, as admissible to temporary Govt. Servants 

as per nile for the period of service rendered in this office. 

That with regard to the statements made in para 4.7 

the respondt beg to state that the applicants were appointed 

I' 
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against the temporary posts created for 1991 Census Works and 

were teiminated after discontinuation of sanction w.e.f. 31 .12.1993 

In the instant example, Mrs • Minu Kalita was continuing against 

1981 post as the post is continuing. But the posts of Draftsman 

created for 1991 Census 'work were discontinued and as a result 

the services of these applicants had to be teiinated. 

	

100 	 That the respondents with regard to para 4.8 

re-assert and re-iteri.ate the foregoing statements of this 'written 

statements. 

That with regard tothe statements made in para 

4.9, the respondent beg to state that a tentative programme for 

I mapping alongwith demands for continuation of some posts of 1991 

Census were forwarded to the Registrar General, India, New Delhi 

but the 0/0 the Registrar General, India had informed that the 

matter was reviewed by the Govt. in the Ministry of Pinance and 

the Ministry did not considered it necessary to continue the post 

Ai as many of the inter-censal projects are likely to be discontiuned. 

ith this idea in view the posts of Research Officer (Map), Sr. 

Artist, Artist etc. too were discontinued. 

That with regard to the statements made in para 

4.10 9  the respondent beg to state that the statement made by the 

applicants are not based on facts. It was made clear in the offer 

of appointment itself that the services of the applicants are tem-

porary and ad-hoc in nature and they were appointed against 1991 

Censue posts for a specific period. The fact was within. their 

knowledge and knowing 1illy well that situation they had taken up 

their assignment • However, the Rniployment xchange 's are requested 

to re-enroll their names after termination of service. Regarding 
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holding of interview for the post of Draftsman on 11.11.1993 

it is stated here that an interview was held on 11 .11 .1993 and 

the candidates sponsored by - the BnPloyment Exchange were Inter-

viewed for the purpose • The appointment was not done against the 

post of Draftsman as indications were available by that time 

that those posts were lik2ly to be discontinued w.e.f. 31.12.1993. 

13. 	That with regard to the statements made In para 4.11, 

the respondent beg to state that the Directorate of Census Opera-

tions is not lLLke any other Central Govt. UPia Department • Here 

the volume of work expands at the time of decenial Census for 

1 to 2 years and thereafter the volume comes down to a normal level. 

The ramaining works are to be attended, including the mapping 

works, by the regular staff. Therefore, the services of the 

applicant could not be regularised as they were appointed sped-

fically for 1991 Census eorks. 

14. 	That with regard to the statements made in para 

4.12 9, the respondent beg to state that the applcante filed on 

0 .A • no • 27 0/93 before the Hon 'b I e Tribunal against the termination 

order isied vide this office letter.No. 3)00 (E)97/80/yol.I/2922_48 

dated 21.12.1993 and passed an interim order dated 31.12.1993 

directing the respondents to continue their service till disposal 

of the O.A. 

150 	That with regard to the statements made in para 4.13, 

the respondents beg to state that the Hon'ble Tribunal disposed of 

the O.A.. No. 27 0/93 dated 5.6.1998 with zxf reference to the 

I judgement passed by the Hon 'ble &lpreme Court in the care of 

U .0.1. Vs Dinesh Kr. Sexena reported In (1995) 29 IPC 585. 
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16. 	That with regard to the statements made in pam 

4.13, the respondent beg to state that the applicant filed a 

writ petition CP No. 2924/98 before the Ho 'ble Guwahati High 

Court against the judgement order No. 270/93 dated 5.6.1998 

passed by the Hon 'ble Tribunal which is still pending. 

A copy of the interim order passed by the Hon'ble 

High Court in OP No. 2924/98 dated 17.6.98 is 

annexed herewith and marked as Annexure 

The applicants also filed a Misc. Petition No. 

747/99 OR No.2924/98). The Hon'ble High Court has disposed 

of the Misc. Petition. on 2.7.1999 with the direction that the 

pending of the writ petition shall not be a bar for the respon-

dents to appoiht/absorb the petitioners subject to the availabi-

lity of the posts. 

A copy of the , 1ttE Misc. Petition dated 2.7.1999 

is annexed herewith and marked as Annexure -IV. 

The applicants I\rther approached to the Hon'ble 

High Court through Misc • case No. 323/2000  OR No .2924/98) against 

the vacancy circular No. D00(S)5 0/99/2172 dated 23.2.20 00  issued 

by this Directorate for filling up the purely temporary posts 

sanctioned for 2001 Census by deputation basis. The above Misc. 

case however been dismissed by the Hon'ble High Court on the 

ground that the case of resent applicants is neither covered 

by the direotiob isaed by the Tribunal in the order imp.inged 

in the Wit Petition or by any judicial pronouncement 

fr:1c 	 .3 aT20OQ3 	ne1 

and mavk 	Ann1a. 
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As regards the appointment of other similarly situated persons, 

it is stated here that these applicants of O.A. No. 269/93 viz. 

hri Bimaland,Das, Shri Harish iabha and &iri Nagen Rabha terrni-

nated employees of 1991 Census filed the O.A. Tqo. 161/99 and Shri 

Arjun Baruab filed the CA No. 76/20 00  before the Hon 'ble Tribunal 

and the Hon'ble Tribunal has directed the respondents to appoint 

the applicants iinnaediately but not later than 2(two) months from 

the date of receipt of the order dated 16.2.20 00  and dated 

25.2.2000 respctively. However, the respondent filed the 

leview APPlicajtion by bringing the factual pGsition before the 

Hon 'b le Tribunal vide IRA No • 13/200 0  (CA No • 161/99) and 1A No. 

5/2000 (CA No.76/2000) to review the order dated 16.2.2000  and 

25.2.2000 passed by the Hon'ble Tribunal. The Hon'ble Tribunal 

has however passed an interim order on the CA No. 142/20 00  dated 

8.5.2000  filed by the applicants of CA No.161/99 and 76/20 00  it 

directing the respondents to appoint the applicants against the 

vacancies cif 2001 Census. The Hon'ble Tribunal also ordered that 

the benefit would be restricted only to the 4(four) applicants 

of the CA No.142/2000 only. It is also ordered that adjustment 

of the applieants will not confer any right to the applicant to 

I.irther oontinunoe of their service after Census Operation is 

over. Consideriig the terms and conditions givi by the Hon'ble 

Tribunal the respondent allowed theni to join against the vacancies 

available on thedate for a period upto 28.2.2001. However, DCC., 

Assam is facing 1 a charge for violating the Govto instructions. 

It is reteriated that this Directorate issued the circular dated 

23.2.2000  for filling up the purely temporary posts sanctioned 

for 2001 Census • These vacancies in the post of Draftsman have 

Occured due to promotion of existing illcumbents to the next 
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higher grade/posts sanctioned for 2001 Censu.s upto 28.2.2 001 

and they are to be reverted back on that date • As per standing 

instructions of the Govt. (Annexure-.!!) these posts are to be 

filled up by deitation only. Accordingly, this Directorate has 

re -circulatedthe vacancies for filling up these posts on deputa-

tion basis vie this office circular No. DcO()50/99/7769 dated 

10.7.2000. Therefore the applicants cannot be considered for 

appointment against the posts for 2001 Census by violating the 

standing Govt in struetlons. 

-- 	 - u. 	That with regard to the statements glade in pam 4.14. 

the respondentbeg to state that as per judgement of the Hon'ble 
Supreme Court in the case of U .0 .1 • Vs Dine sh Kr • Sexena reported 
In (1995) 29AT0 585, the respondents are directed to consider the 
retrenched Census employees after taking into account the length 

of their services for relaxation of their age limit for appointment 

in the vacancie arising  in fttture and meant for direct rec ruitment 
provided they a'e otherwise qualified and eligible 

I 	- - 	 - 

, vvjiy ui ne uagement of the Hon 'ble Supreme Court 

i i,annexed  herewith arid marked as Annexure 
- V?. 

The details of the facts d has been in formed to the 

applicants vide  Ithis  office letter No. DOD(E)34/96/5456-.58 dated 
5.5.2000. 	11 

Copy of the letter dated 5.5.2000 is annexed here- 

wit]i and marked as Annexure 
- VIY.  

18. 	That with regard to the statements made in Para 4.15 

the respondents eg to state that the respondent have to £011O 

the direction of t Govt. for filling up the purely temporary 

post.s sanctioned for 2001 Census • For direct recruitment to the 

reu1ar vaoaflcje arising in fiture in the post of Asstt. Compiler! 

LDC etc. SSC is the Proper authority to select and sponsor 
candidate 
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No appoiiitment in the above posts can be made without sponsorship 

from the S8C. A reference to the 8C will not therefore be viola-

tive of the F . ecruitment Rule framed for the purpose and for viola-

tion of Reciuitznit Rule/ the respondent is liable for depart- 

mental action. 

! That with regard to the statements made in pars. 

4 .16, 5.1, to 5.10 the respondent humbly Pray before the Hon 'ble 

Tribunal to dLsmiss the application on the grounds stated above. 

The respondent beg to state that the respondent 
issued the vacancy circulars and filled up the posts sanctioned 

in conneetioni with 2001 Census strictly in compliance with the 

direction and instruction of the govt. and not to avoid implemen-

ta -tion of the judgement and order passed in 0 .A • No. 270/93 by 

the Hon'ble Tribunal. The applicants cannot be accommodated agains 

these vacant josts which are to be filled only by promotion or on 

deputation basis as these posts will be discontined after the 

expiry of sanction w.e.f. 28.2.200. 

That with regard to the statements made in para 

6 and 7, the respondent beg to state that this Directorate have 

advised the applicants to apply for the regular vacancies whenever 

notified by the DOO through recruiting agency commensurate with 

their qualification. The respondent beg to state that the appli-

cant filed a (R NO. 2924/98 in the Hon 'ble Guwahati High Court 
against the judgement passed by the Hon'ble Tribunal in OA. No. 

270/93 dated 5.6.1998 which is still pending. 

21 • 	 That with regard to the statements made in para 

8.1 to 8.4 and 9.1 to 9.2 the respondents state that the applicants 

are not entitled to any relief whatsover, the application being 
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devoid of any merit is also liable to be dismissed with cost. 

In the premises aforesaid the respondents pray that Your lordships 

would be pleased to dismiss the application on the grounds stated 

above and allow the respondents for filling up the posts on 

deputation basis so that the Csus works relating to 2001 Census, 

which is an important National Task as the same has to: be comple-

ted strictly as per Census calender all over the country, could 

be started and completed within the time frame. 

I 	J.IPI CATION 

1,Shri 	 presently 

working as 	 CfrI 

4Ø4" being daly authorised and competent to sign this verification, 

do hereby solemnly affirm and state that the statements made in 

para 	t, Arl~~ \g 	 are true to my 1Q1owlede 

and belief, those made in para 	 being 

matter of reeords are true to my information derived therefrom 

and the rest are my humble submission before this Hon 'ble 

Tribunal • I have not concealled/suppressed any material facts. 

Alid I sii this verification on this q th day of 

ibruary, 2001, at Guwahati, 

s. 
Director Of Census OpraiwL è4as 

tfT 
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jeleram; "RECIL' 

-' 	 ojNo. A.11020LU99Ad. 11 
srrrff ui 

covanjswi OF INÔIA 	
0 

MINIRY OP 110MB AFA1J3/()} MNfljy 	0• 

ci 
OFFICE OF THE REGISTRAR GENERAL, INDIA 

2/A, MANS1NGH ROAD, 

ft,f 	1.2.2000 
New Delhi, t1e 

To 

SUB: 

Sir, 

The Pa 	Accounts Officer (Census), 
Ministryof Home Affairs, 
AGGW&MBu1lding,  
New Delhi. 	 . 

Census of India -. 201 - Creatiom of te.2porrary posts 	H, 
in th 	headquarters of the Eirectorate 4orf Censt vp 
Operattons. 

In Pu 
Ad.II dated 19. 
the President o 
tempoary posts 
with effect fro 
further orders 
Census of India  

ance to this office order No. A-11020/ 41/99-
000, 1 am directed to convey the sanction of 
India to the creation of the under-mentioned 
r the Directorate of Census Cperations, Assam 111. 
1.2.2000 for a period upto 28.2.2001 orTtIl 
il-chever is earlier in connection with the 
2001 Census work :- 

Si. No 

I 

 

 

 

4..' 

I 	
- 

awe 
	the post 

Jt. Dttcto-r of 
Census OperatiOns 

Asstt. Director of 
Censu 'ÔperationE(G) 

Research Office -r 

Invest igator 

Accountant 

cale oi pay 
	

No, of 	9osts 
created 

3 	 04 
-'I 

Rs.10,000-15,200 

Rs. 8,000-13,500 	1 

-do- 

Rs, 5,5-00-9,000 	2 

Rs. 5 4 5009,000 

Contd... 

/ 

	

I 



/ 

1 :  
100, 
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 Confidential Asstt. -do- 

 Sr.Drawing Assistant -do- 

 Sr. 	Technical 	Asstt.(Ptg.) -do- 

 Sr. 	Artist Rs. 5,000-8,000 ' 

 Sr. 	Draftsman -do- 

ll. Printing 	Inspector -do- 

 Statistical 	Asstt.. Rs. 4,500-7,000 

 Computor Rs. 4,000-6,000 

UDC Rs. 4,000-6,000 

15. Daftry Rs. 2,610-3,540 

Total -- 32 

Dearness and other allowances shall be admissible as 
per the rules and regulations issued by the Government of rndia 
from time to time. 	 ' 

The expenditure involved is non-plan and is debitable 
to the Major Head 3454-Census, Surveys & Statistics; 01-Census; 
800.02 - Abstration and Compilation; 800.02.00.01-Salaries for 
the years 1999-2000 and 2000-2001. 

Yours faithfully, 

( B.P. 	AIN ) 
DEPU1Y DIREGTOR 

No, A.11020/1/99Ad.I1 	New Delhi, the 

Copy forwarded to :- 

Director of Census Operations, Assam. 
JRG(I). 
Consultant. 
US(Ad.II)/DD(Ad.11I)/US(Ad.1V). 
Accounts Officer, RG's Office. 
PS to RGI. 
Order file. 

( B.P. JAIN ) 
DEPUTY DIRECTOR 
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To, 

Pnh 21k, Mansi  
New I?elhi, C 	 14.02.2000 

V11-1  

OV/ 

- 
By Fax/Speed Post 

/ 

 4NVE/Re —11 

A/I 
714i. 12011/4/2000-1\d.1v 

K. 
/ 	

GwiMu1 OF  

Mtuictiv urIuI.n ArrMJt'/(JftnI MANTP.ALATA 

I IrT 	Tt 	ti T.Hiq  

:1 	 OFFICE OI TILE RIS1RAR GI!NERAL, 1t41.'IA 

I )/ 

All OCOs, 

Subject 	Filling up 
India-2001. 

Sir, 

he post sanctieed for Census of 

I am directed t& say that a numbe?Tt—hve been 
sanctioned for Census oE India-2001. These posts are required 
to be tilled in as early as possible. As you are aware all the 
Group 'C' posts 'sadctioned for the above Census and the 
vacancies caused in Group 'C' and 'D' categories due to 
promotion in higher 9rdes are to be filled by DCOs and the 
posts coming under Group 'A' and '13' are to be filled by this 
office. You arereqJeslted to ensure that the posts available 
for Census of India - 200i in Group 'C' and 'D' are filled 
in only either by promotion or on deputation basis in 
accordance with the provI?ions olcruitment Rules. Direct 
recruitment from open market is not to be made in any case for 
the above posts. Al siggested model 'order' for promotions 
gainst above mentioed posts is enclosed, which may be used 

with suitable need base1 modifications. 

If some of the officials appointed against Census of 
India - 2001 pos ts have to be regularised later, on 
availability of lon-term vacancies due to retirement etc, 
separate orders for their regularisation must be issued. 

So far as Group 'B' posts are concerned you are 
requested to send by25h February'2000 the A.C.R. dossiers for 
last 5 years, vigi9nce clearance and seniority list of the 
feeder graIes of each dategory of Group '13' posts to enable us 
to process the cases fror their promotions. there eligible 
persons are not available for promotion against Group 'B' 
posts, action to ffrll  u 	the post on deputation may be 
initiated by th 	diredtorate. 1ction taken in this regard be 

communicated to ORGL 

/ 	All posts, to,, be filled in by deputation may be 
/ advertised in leadingnewspaprs and Empioymen.t lews, through 
( DAVP, in addition tJ cIrcuiaf to Govt. of India and State Govt. 

offices etc.. 

o ' 	I 	 burn faithfully, 

I 
.. 	 I  

(N. R. Singh) 
Under Secretary to the Govt. of india 
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i. 	t 	 IN fl4E. GAUHATI 1414 CDtT 

/ •v/''' 	
(THHL4 T: Of ASSAMINAGALANDSMEGiALAYAtIMUIPURs 

RIPLMA$JqIZORAN AND AftUNAHAL PI&Qij ) 

IL R1JLC NO.24/91. 

P%d. Abul Dtusa.!ia &: Ore. 	•...•. 	Petitioners. 

Union el mdi. &at o. 	....,. 	Respondents. 

Oat. 
	

0 r d 

17*6*96 
Nsatd flr.A.5.Chowdhury, the learned counsel 

for t petitioners. Also heard Are &.P.Sar.a, the 
la ares sd Addi. Central Govt. StendiflQ Counsel 1  

pss ring an beheJt of respondents 1-4. 

Let a rule issue calling upon the rsspon 

dant. to .shov owse as to why a writ .hau3.d not be 

1 s sue d as preyed for; and or why such further or 

othe; crdsrs should not be passed as to this court 
may C son fit and proper. 

• '- :' 	
P•:I 

i•• 	¶e?'rt. 
- t%......sIaa. 

13 

sh.l 

dent 

$ be 

ep P0 

poet 

Rule is side returneblu by thróe books. 
Call for tha records. 

Are K.P.Saree, the leernud 5CTC accepts 
eon tshel? pf raspon4nt. 3-4, PsUtioniur 
tes ste4ps for service of ntic. on 
No.5 by registered po5t. 

Pedeacy of the pattUon shall not be 
r on the respondents isji4si to absorb and/or 
Lnt the petitioners subject taalebility of 

L. 

TH 

icr the P.tit 

tar the R.sp 

P R ( 	NJ 

HON'VLC P.3USTZCt DN CH0I114URY. 

WA NON'8LtA..3u3TIcO 31SdAS. 

ner i r.A.S.Choudhury, 
Are R.zusdsr, 
Are I.Hueeain, 
5,. S.Seal,Advocatøa, 

denIes C.G.$.C. 



L 
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	 - 	 -V 

.s. 

2. 

PANO No 	 /R.N. dt,/1', 	
\. Copy ?otw.rdsd for information and nec..say sction - 

1. 

	

	The Secretary to the Govt. of India,Minietry of 
Hoas,iowU.ThL. 

20 	The R&gietrer Cnvr.1 of 1ndi.,C*n.ui Operation, 
2/A, PL 	 D e lhi- 11 

3 	The Uiractor of Ceneut Opation,Assam,u1ut,ri, 

40 	The A*uai.tsnt Diract3t of Census Operation, 
1488ew,Ulubari,Guwahatt-.7. 

S. 
 

Tha Cirntral Administrative Tribunal,Cuuahatj Bench, 

A.z.-. 
26698 

3yOrd 	[ tj  

As.tt.ReQ strer(), 

l.  

d. 
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THE - G UHATI 

PRA DES H) 

IGI3 COtJRr 
NJR :TRIPTJRA :MIZOM,ARAJ 

• .r15URT CF SI'G1LA 
.M->'- .)• 	41 

( 	
zsc CASE 1O.747/99 

Ap1I HUSSIN & ORS. 

- V. 

UNION OF INDIA & ORS. 
S...... 

ELK. E 	S 	E 
THE LHON'ELE TH nIiS JUSTICE 

& 
*?1E 1ONSBLE 1414 JUSTICE PG AGRAL 

etitioners  

\ \\ 0 fl  Reaponderit 

CiVIL RULE NO.2924 OF 1998 

$ 	lW AS Coudhurv, Mr P.Mazumdar, Mr—I.Hussa-jn, 
14r. S,Seal & 14r A.Malequ, Adyg, 

1 	C. G.S.C. 
S 	02.07.99. 

QR D S 

Mrs .Seal, learned counsel for the petitioner5, 
an a of this Misc. Case it is brought to the notice. 
erg that now some posts are available. Hence, 
erefor appojntnt. 
ce/to obsrye that in our earlier, order dated 
at te pendncy of the petition shall not bea bar:. 
nt or absorb thfa petitionerg subject to availabili. 
position, in pursuance of the aforesaid earlier 

poudents to consider the case of thó petitioners.. 
lILac. Ca5e is disposed of. 	 • 

Ppr the Petitioners 

For the Respondents 
Date Of Order 

Hear 

By a 
of. the court by the petitlo 
the appellants may be consi 

Suff 
17.6.98 it wag ide clear t 

for the respondents to appo, 
ty of posts. That belnçj th 
order it iS open for the re 

10 AGAR, 	 - SO,'- 
Judge, 	 Chief Juatico -- 

M JL  
2 92.2.crv 

information & necessary action to,. 
of India, Ministry f Home, Ne w reihi. 

nc!Ia, Censug Operation, 2/A, Msn Singh Road,, 

ration, Assarn, Ulubari, Ghy-7, 
Census operation Assam, ljlubarj, Ghy'-7. 
Tribunal, "uwehatj rench, Bhangagarh, Ghy-5. 

By Order, 

Aseistnt Registrar(B) 

• 	

/1 

All 

Mo 1. 

Copy forrded for favour ci 
The Secretary to the (;ovt 
The Registrr Generaj. of 

/IiewDolbi..11, 

Vas The tirector of CenSug Cg 
4. The Assistant Djreor 01 
5, The Central Adminjstratj 



a.-- 

-• 

UNION OF INDIt . DINESII KUMAR SAXN, 	 401 

(1995) 3Suprcriie Court Cans 401 

(BEpJP.E S.C. AGP.A.AL AND SWATA V. MANOIlAR JJ.) 
UNIONOFINDIAANDOflIEr.S 	 .. 	Appellants; 

Versus 
DII'4ESII KUMAR SAXEt4AAHI) Q11IERS 	 ( 	Rcsjoiidints, 

Civil Appeals 4os. 731.69 c1 1994' with Nos. 1556-73 and 6327 of 
1994 and Nos. 30.17. :'(t15_.w,. :1w I.  U8. 3St , Id)t)19.: ( ) 

I' 	
n1(995 decitkd oil Pct,it;ii v 24. 1995 

A. Scrice Liw - Rcgutarisniion - Absorption - Ceuqis I)q'artnit'nt 
Employc npponted in short-tcrni puct..c for a fi.cd pet md on a fixed pay for 
work of pedodIc aturt %tilcli is available oul at the (hoe of each (iccenhlial 
census, retrenchedi on completion of the work and ending of the 111u1rtary 
sanction - Claim of such retrrncliec.c to rcgnlansatlon/absorpl(nn - LcaIitv 
- Nosrithstnndlng the lcnt1i of their ser' ice (ck itirs In (Iris case) such 
retrenchets, field, could not be ill rec led h tile court in be regina riced In the 

., Census Oepartnucnt or ahci,r bed In aii 	oilier ti. ('is (pitciut - I 1so e er. lIst, 
(1 Census Deportment directed to concider tutu,. after t:ildisg Into cntt.clrlr, aunts 

the lenitth of lIitlr pact cer'Icc fur riIa mr a_r I,:un for :1(lJIsuiii(uus(ts( us tstular 
vnc.3ricies arLsin in future and nricaurt for direct i ttn hit men I. pi uti(jcnt lucy ate o th eruv lse  qualcd and cllglbk l':un a lt) 

Direewr 1,u:irure of .f .ge-ie-i l)f',(er"i. . P v. Puulq'n .'Isnnao:. I l'92) • sç:c 
33: 1992 SCC (1S) 77 (199 21 MC 377: Sonp Kuowr v. 3:,re of UP. 1993 
Supp (I) SCC 52.3 : 173 SCC 2. tl3 3 TC 

Daily Raled casu.ai Lciy'ur v. (Jnre'i cii'taio. 	Si I 5(-,C 122 : 1988 5CC ;L&S) 138 
(1987) 5 AC 228: KarnaraLa State Ptocte Cllrtr Stc'p.op Ltcru:rr,t Aim. 

•  of Xarna:akzL (1992)2 5CC 29 1992 SCC IL'.S) 39• (1992) 20 AIC 190: Dhantod 
Visit. PWD literate Voily flà;e F••• h"rej Aiizi. . .Strtt Of Kir.rnawta. (iQQi) 2 .SCC 
396: 1990 SCC (U.S) 274 (1990)12 AIC 901. diitiriu&i.d 

13: ServicejLaw - Retrenchment — fletrrnchn,cnt, nflcr lont period of 
ser-ilce In shot-term posts on completIon of Tnrk and cud of budgctai-y 
sanction - Relief 
• il:Ends  bf jus'ticc '.'ill be met if the Directorate of Census Orcrationc. Ui'. is 
directed to consider those respondents v.lwi. had n:h:ed Ieniporanily in cnhlrlcclson 
NvIth the 1981 and/Or 1991 census cr-er ticnc and "crc subsequently tetiruiclied, for 
appointment in any reuIar vacancies lrich snv aricc inilic Diicciorntc of Census 
Operations and Iwbich can be filled by direct fcclutlnrlcnt. if such enni'Ir ccc arc 
otherwise qualified and eligible for iliece poct.c. For this purpose the lengths of 
temporary service of such ernploees in the 1)irectorate of Censiuc t)pu'rations 
should be takeh into consideration for tela-ving (lie ace bar. if any, for such 
appointment. S.uitbIe rules may be made and conditions laid down in this 
connection by the deparuuent. The deNrirnenut Stictfor file Staff Selection 

f. I 

11 

- • 	I *'i . 	' .. 
I. ,  

91 	Lorrumssmon 11191 also consider giiog weiehtaee to tI,e nc' 1005 scIvice rendered 
by such employces in the Census Derarunent and their past service record in the 
Census Depariuenl for the purpos -  of their selection to the regulai posts. (Para 18) 

AppeIs parilyall

L

owed 	 . 11-M/14195/CLA 
V. 

f From th e  Judmr.i and Ondr dmd 25.2 1?3 of tIc Cenutal Adminituruive T,ihunal, 
L5i,ow Bcnh iO.A,. ffc,. 15 :'u! 411 f I9I. 3 of l°°3. -'(o1 1991. 84 of 1993, 493 

82 ofl')1.1 . ItS. 203.314.31 91  r-  37 	-f 	45 	00 	494. 371. ?0, 421. .i2 
ol 1991.49 n,,d (-9c1 I'. I'I. 	43.1 .157. •15 ef IO2. 57 of (991. 351 nd 88011991.. 
71 and 22 of i1'3. ',6q,f 1971. 31. 23. 27. t'3. f'l. l'. t-2 nd &-i of 1911 

. :. • h 	., 

:. 
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402 	
surru.fEcouRr. 

Advoca(eswhoar.Ji nt ,j s  ca, 	
\° 	•cJ AliaS Ajuned, Additional Solicjtcr GcnerJ N.N. Goswaij and K.V. L: 

	"'•-. 	 $> Ad , ocae., (1 C Shajina, Hennjit SIlarin- V.S.Qadii 	A  PaI- iJfleSWaIJ L.P. Dhir, M)I. Kashyp, R.K. Bhat, P.S. iIia, Suhh 
	-•' ' ' 	CY' 'P Shakeel Ahrned Sed. R.C. Srivaciv Mc Rnj ChJ)3bra id E.C. VlL Advocates, with Ihm) for the 3rpeJing parties 	 '' * Respondent in rsori 	 ic,  

The Judgment of the Court was delivered by  
SwArA V. MA1011AR J.—.. Delay condoned 	 .' 

Leave granted iii all the special leave pctitio,is, 

Applications for intervention are allowcd as the applicajits vi 
position similar to- that of the respondents in these appeals. Soiim ..... 
applications for intervention Were made after the hearing of tlicc 

	' 
was over and the judgment was rcscrvcd. Normally, we would v' 
allcswed such applications. But in view of the fact that the applicants ni ' 
applications are also similarly siwated and would, in any 

Cast, be gi' - 	. i- 1 	the ratio of the judgment, e have allo ed these applicatiotis al 
special case. 

A ccnsus is conducted in the country es er 10 years under the 
Act of 1948, under iJic directions of thc Registrar General and 	-- Coturn issioner of (rid ia. For the ourpose of conduuing - the 
[)iiccw(atcS ut Census Oferauciis lia e been established in cacj1 St; 	- 	•' Uiiieii Territory of India. 1 he Directoraics of Ccsus Operations wot I-
(lie Registrar General anJ Census C iiitiissioner of India. 

For canvjn on (lie noriiial functions of the Directorate äf ( 
Operations in-the-State in U.! certain perInancit coSts li,ive been saiici 
At the time, h1oe er, of each rkccnriial census, which is 

311 CXCICjSC out on a gigantic scale ever -  1(1 ears, a larie number of extra tc:i'. 
posts are required to be created for a sjiou period. Sonic of these post' 	' 
connection with the manual tabulation and IIoccssing of data CrIi 

 during the field operations ilie e\tra 	oi being limited in duratioi 
posts we created for a fixed I__, riCXJ and carrv a fixed pay. Once the I -  
specified is over, these posts are ab(flished and the tctiinaiy stalE
against these teniporarv prcts is .  diseii1;:reiJ, lilt' apOjIi(IiiL,l(s (I' 
tcIi)f)orary posts ar unIv made let a fixed period and on (lie clear tiasi 	. 
thier.c appoititriterits ate juit'lv shwt.tc,,ii. - 1 l. 	iiicuiiitiis would 	- 
entitled to any regular appointment on ihic bis of such a ti.xcd ' 

• 	 apOitItl1iCrit, 

For the purposes of the census conducted iii the year I '); 
approxirilate ly 932 temporarx Classes C and I) ,osts were created 
l)irectorate of Census operations, UI' lin•i.ta,v :il9loiIItiiieIl(s 'ru' 
to such Cl ISSCS C icnJ D post's 11i.'.c t)Stc iii ludid Ilit, posts of ,  Coi 
Coders. Chec:crc 'n'J Super isors. These posts wenc continued ill I to 194 when all 	j , pa 	icnts "etc tciiniiinaictl at the ''itk roti,n' 

- 	I.. 	:'''.'ii'thi.iIne 1981 censu  
Seine of tine 	tuiis •t ""r.vc 	i'neilnos tf:IliIjli;utc(1 lilt -' 

petitioni being Writ I'Ctl(n :- 	, 	I1 blnno ;he l.ucHnuwl 	- 	-- 	- 	• 
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U1II0F4 01' 1U[)IA v. Dt?E_SII KU 1tAP. SAXEt1A (Srstra V ,fa,ri'!it,r. J. ) 	41)3 

Al lahabad Iii gh Courl challengin 	their icr mi nation and lr ot her relic Is. 
,e 

the Allahabad High Court in its jdgrnent and order dated 16-7-1984 rioted 

the 	stand 	taken 	by 	ilic 	Union 	t 	India 	that 	the 	empiovincnt 	of 	these 

employees working in the CensusIDcparT1er1t was time-bound arid caine to 
an end on 30-6-1984. It also notei that the posts to which these cmplovces 

were appointed 	had also stood Iabbiished 	and 	tiirc 	was 	no 	budgetary 

sanction for these posts beyond.3O-6 1984. The High Count. tircicloic. held 

that tire petitioners before 	it codld 	not 	be 	etanted 	th 	nelief piacd 	br. 

Uowver, in order to safegud tile irterest of the retrnchcd cinrioyces. it 

ordered 	the 	respondents 	to 	make 	ny 	fresh 	rccniI1ticnt 	in 	tire 	Census 

Department 	or 	for 	its 	allied 	WI 	only. Ftoiii 	aiiotig't 	tire 	ICITCIiCIICtI 

employees. This order was 	made 	in conncctie" 	with 	tire 	9(fl) 	arid. "tld 

employees whose services had been qispensed with on 30:6.1984. A special 

leave petition against this order ws dismissed. 	
, 

Thereafter just 	before 	th 	1991 	census, 	an 	Association 	of these 

rcircnclicd cnirr loyccs (ilcd a 	Wit 	Pctit itni 	No. 	174 S 	of 	I °°() 	brine 	tire . 

Lucknow I3encli of the A1i3trab3d I Ugh Court itt \011ch lIre 1 high t:otni t 

an interim order dated l8-12-199J i 	which it gave a direction to tire Stauc 

Government 	to 	appoint 	these 	retrenched 	ernrlo ecs 	in 	the 	Census 

Deparitnent if they were found c9gi1e and lit for the job. 

In May 1991. Regional Tabulation Offices were o;...... nI for the 1991 

tlieJabve orders of the Alkihr;nbad 1 liii Court. 
censuS opelationS. In view of 

tire employeeS who were rtrcnhied on 30.6198- 1  and who aprlied - 
suck of 
nd were eligibic. were re.engae 	on a 1icd ray For a 	 od peiwU on 

in the Regional Tabtrition OFfices. lire 	vpik of tire IluIatron 
contract basis 
Offices was temporary in nature.bcrig cofinected with the I 	I cenSUS. As a 

result. 	465 	tetrenched 	em.pl'oceS 	were 	1cc1i1'Ioycd 	in 	tire 	Rciorirl 

the Rcional Tabulation 
Tabulation Offices. On . compIeii0t 	of the work, 

down on 	I-21992. lircreu'or1 the 	nagetircIit of 
Offices were. closed 
employees who were 	

e-engagcd in the Rciotial labulation Olhiccs also 
for the posts iii Rcioniah Thhulaiion 

caine to an end. No budgetary sknrStion 
beyond 31-12-992. However. Coding and Editing Cells 

Offices existed 

- 	
were opened in March 	

993 for the 1991 census eperatumc. Ac per the atrnc 
were 

orders, the rctrcnched, ernployeS of 30-6-1981 	and 	of 	31-12-1992 
for tins work. lire Cotinig arid Ediuiii 

engaged on a fixed pay' contractb3is 

Cells were closed down on 28-219 4  on cornpietior of 	ork. 1 ire budgciaty 

' 
- sanction 	for 	Coding 	and 	EJititrg 	Cells 	iso 	lpscd 	on 	28-2- 199 4 . 

For the Coding and Editing 
ConseqUC1tt). the employees whowcre engaged 

were also rcttcnchcd on 28-2-199 4 . It is 

. 	Cells for tIre 1991 censuS operaiomrs 
in March 	1'-93 (or Coding and 

necesSarY to tiole that 465 poSt 	wrc created 
were 	(Illcd 	entirely 	by 	tire 	ptcvioulY 

Editing 	Cells 	and 	t1ese 	posS 

. retrenched employees. 
Some of the affected employees in the Census Depart nirent tirade air 

 
being OA F4o. 14 1 3 of 1992 belere die Central AdminiStt:1ti'e 

- application 
Tribunal, Principal 	Brich. Nd',v 	Delhi 	for their 	rc e1111 iovrircIi'Jth5mfl p11011/ 

ber artmemrt 	or 	iii 	anr 	sthir 	GOVCT111,iiCIit 
A. 	

- adjutme11t 	in 	the 	Census 

The 	Tribunal, 	)y• 	its 	'order 	dated 	6-1 - I'3. 	dircdtcd 	tire 

Departmlieiit. 
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al respondents i.e. Union of India to consider continuing the appIictS in their, 
present posts in case the cenus work remainS incomplete, in p1ertnce to 
outsiders. It was in the context of this rder that when Uie. Coding and. 

Us were opened in March 1993. rcuip1oYineflt  was given to 465 
Editing Ce  
retrenched employees as set out above. 	 ' 

11. Around the same time, another application was tiled by some ex-
employees of the Census Dep1rint ho crc siinilly situat 	being OA . 

t'o. 385 of 1991 belore the Lucknow Bench of the Central AdmninisttiVe .,• 
Tribunal. The Lucknow'Ber'Ch of the Ceiival AdmiminiSUative Tribun, by its . 
order dated 6-2-1993. direcd the 1espondcimts to 1rne a scheme for giving. 

regular appointments to 9 	
and odd employees who had been temnpoi1Y 

appointed for the 1991  census. as and heir nc:UICICS arose and to consider 
a 

their case for tcg'larisati0n. The ICSpOIRkIItS wie diictcd to frme a 
scheme within three months which ould contain the appointmncirt of 9(X) or 

. cmi mainirrg emnployces and their absomptiun :nd mc gulari.sation in the Census 
l)epurtIIlCltt or in an other depaitmeffi. In the imreaiIWlIiIe, the posts were not 
to be Ijllcd by outcithrs It was I or timer dir ected that tirce pet SUItS Would be 
given 'prioritY' o' ci the stall subsequentlY appointed. flme Lucknow Bench 

of 
the Central Admnitlistmativc 'ltihriti;il iii ;mimutirer t)i\ Io. •%')l I 

passed arm order dated I 2• 3. 	
hich it oOce again directed the lramnia 

of a sciteille lot; 	UIt'tltll .t mlic:.e r e tiemicirud cirtyiueCS of the CeIvus 	d 

I)epartuleut in tle C:mtraf or State Go' cm nmnent DcputmCfltS giving them 
	•' 

• priority' over crncrS r uhScqtIentiY appointcd or other retiencimed 
personS. Once agn. rime resioIid1tS erc directed to [rnc a scheme win 
a period of three months. Being aegmiecd by these two orders of the 

• 

 ime U Luckno' Bench of the Critral AdIuiniStrativC 'tribunal, tnion of India 

has tiled the present appeals before us. 	 • 

	

12. It is urcd on behalf of the r spuimdemits, who are the rcU cnchcd 	• 

employees, that they have orkc'J in the Cnsu5 Depaitmdnt for six years 

and hence their appointments should be r egularised. flmey have relied upon a 

	

deci'tiIlI i1 tins ( ' unit iii tiit c:r.t' u'l I,nI 	I.',,i! ( '.
iUlsIl 1'euii, V. IJ,iimm o( 

Iticihi t . lit this case, in tire Posts amid ftle i : ipIIS 
t)epai orient theme were daily-

rated casual employees who crc working in that capacity for at1st 10 
years. It was found that they '.ctc doing time siie work in time unskilled, • 
emi-ski1led or skilled catceory. as time case may be, as regular workers - 

thou glm at much lo ci pay. '1 iris Con mi held that temporary employeeS or • -, 

casual labourers should not be engaged in that capacity f
or  long periods of 

	

time and that a scheme should be pmcpated on a ratiorv basis for absorbing 
	.F 

	

casual labourers . ho have been 	
workin 	m g for ore than one 

year in the Posts and Telegraphs I)epaitmflCnit. 

13. Simniiall). hm t!e case of 
Kj,nc,li1kfl Stare Private College stop-cap 

Lecturers' A sin '. Ste of Ka r nOW n 
teachers vlro were appointed on a 

temnpora' basiC 'rm a Ii.cd :m!ar v'C 
ic 011tiirucd with breaks for 8 to lO 

'' 	scars. But t1re 	
rvt ccnrsidred for regular appoirrtIniCt'0t tire ground 

• 	 • 	• 	h 

I 	
i:'' 	 • 	

• 	:,"1 •\l( 	l 
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if such appouimen.s bcing contrary to the reservation policy of the State. 

Having regard to these circutnstance;. this Couu diicctcd their regularisation 
and payment of ernölument.s to them on a ar with the regular teachers. 

In the case of Dharwad Dis:t. PWL) Li:erarr DailY Wage Employees' 

Assn. v. State of Karitarakn dail y -ntcd and motithlv-ratcd employees wcre 

continued for long 	rods o tir4ie and cre not given parity of NV  with 

regular employees doirig similar ork; 1 lie Court directed tegulazisation of 
service of workers 'h had completed it) years of service immediately: and 

for regularisatiori ofthc rernaitiiijg wotkcrs in a pliacd manlier. 

In all these cases work of a 	rinanc ut or sc mi- pci inancut nature 

existed in. the Govrnment Iiepatirtierits conccincd which wa.s got done 
through casual empoye5 at Io'.vcr or fi'ed salaries..)ic very fact that these 

casual employees hadontinuouly 	wtkrd in the ticpatinwiit conccincrl for 

long periods like 8 o U) ears in ea:h of the above cases showed that there 

was enough work a1ai!able in the depatirnerit on a perrnanciit o lone-term 

l,tcic which. the Cotrt held. c.ltnr,ld l 	done thttith tt-irrlat cinilovIiicnt :triti 

nut iIiu,urh ciig:iiiir cactial vwtkcts. In t1ic'' citcuuii\IatlCc. this Coult 

diictcd citlic 	icgil.iiation of daily-rated 	oikcrc or prcpaiatiotl ol a 

scirenie (or the regu 1lar iatien of thsc 	u'iket s in the tkpati tirenit concerned. 

In the present case, lovct. the addititirtal work 	hich is available is 

periodiC in nature. valah!e Only .t the end of each deccortini wlit'ii crnsu 

operationS are caniicd out. ilic additiorni nit: lasts I or a pet itl of :iliorit 

or 3 cars. Hence additinal hands are reunited only for  this periodicat 

increa:e in work and hik the etk cubsists. 1 liv arc. tl:ercforc. enacd 

for a fixed perod (duriiz hich tire adti,iio;i:il or k r_i i t nut tin' v :rr r' patti 

a fixcd salary. It icjdilIicni!t no c(.c 1mw 'mit - tm  

sunicC there is no regular '.nrt: available iii the dcp:miIiient ioi threw. 

1 his Courtilia not dinectd nvj:ul:mticaru'l' t:f ertiploveec it wuirl: is 

not available lot thictri. '1 hus. in the case rf I )i:e u'r. I,, cr,ni:e of Mo'ut rmeiU 

Development. U. P. IV. 1UShpO Srivasuncv' the a 'çoiIittflClit of the respondent 

was putely coritt3CtU3 and on an ad hoc basis nir a coiisolivacd pa lot a 

fixed period, lire pridd of contract WitS CxtCll(IC(I for one year and thncreaitcr 

the post was abolihtd. This (mmni held ihm:mt lnt:iii1 	to the ti:ttimtt' of 

:iji;,n)illtrliciit. SitlUC (IIC ctttltactinli 1'tit'tI hail t-'iluIi. the le'.Lt.lt%ticllt l,:tth rut' 

iight to continue. 
In the caçe o1 Sar.drrr ?u,,u:r v. 5rair of (I  fl daily-i ;ttcd Junior 

Engineers were crnpioycd by the Cii) lo:in ii, ( ba7.iah'a(l iii a tentipot at v 

project known as the, Slum Clearance Project. 1 lie project was financed 

partly by the Statel ol Uttar Pradli arid ranil by the \Vorld I3ank funds. 
g lliese Junior Engineers etc ernj'I •. ed on a daily-i :urcd basis. 1 his Court 

held that the schene tin'Jer -.liich r:uesc 1'ctitinncis s crc wonkitig vas of a 

very specific naturL Jhe .votk '. as net 1'ctinaliCflt in chiatacrer. Since the 
project was for a articular ç'urpse. it as not possih'lc to ditcct that the 

3 (ifl)) 2 S C C ym tSCC 'tSi 	•i it> l •\i( -  ° 

1 	
(I7)2)4'SCC33 
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pctitiOnc1 may 	
r gulatiscd in serviCC. 1 he Cout. howe. 

	

the petitiOnCiS 	e: entitled o re gtilai 	
tR)Ii of their sci vices 

trOUgIi the State Public Service CommiSsiofl for vacancieS t't 
on which they etc cmçlO cd. It dii cctcd that as and when 

isc nd are duly noti (led. the c lai in of the ct LionCt s (or ' 
such vacancies should be considered suhjcct o their satis1yit. 

quaIt1ICtL0 	
prescribed theicior undt the 

tUICS. This 	. 

obsced that it was oçefl to the State Public ServiCC Co'............ 

	

consider giving 	
cight3ge o the sciicCS icndcicd by the 

but the Court dcctind to g1. c any diiectiul ii this tegaid. The 

said that contiflwtY Of SCIVICC O
f the petitioners may be kct' I . 

rcoming the ae bar. fo r  0   of the pieSCilt case aic closer to those of 
Swvi i 

13. the (acts  
Swie of U.P. 5 

 than the other CaseS cited cailict. hleic also the ic.: 

beelt teiliporatity ciuplOYChi 
to handle wot k which as o a 

as not possibk. thctCiOtC. to diic.Ct the f
' aming of any schi, 

being icgttl3t1 in the 
Cei1SUS h)e;sattIltC1it 5111CC theic WLS 0t 

of a pent ilatUic to :cep these etla ciuplO) eCS busy tI' 
also do not see lw.v these employees, wh had becil engaged 

basis (or a t1n1te'3 and (led dutatioil and on a ft\cd 
pays couldt 

be absorbed in any other dcpaflht of the GoVCflhlllChlt. Ends • 

	

he met if the D1tC rate f C,is'ls Opr3ti0flS. U.I'. 
is dirod' 	 . . 

	

those respotldCt 	
.vh9 ha' e 'vot :ed te wpolai il) in 

COOUCCI I 

flO1 
t99 I ce;I5 eatieflS and who have been subscqCt%' 

for appoitltt0CtS in any tcCtlli 'icanCiCS hich may arise in ' 
of Census Opc(act and hih can c tilled by diteCt tccfl' 

ctnployC C otherv% qutihCui 111d .cligil)tC for these i 

put poSC 
the length of teiflh'taIY ccF,%CC 

oL such eim1plOYC in it• 

of Census OpCratioOS should be 
c onsideed for rc liil1g the ' 

(or such poitit1t1cL Suitab1 tuks may he made and condit': 

in this conneCtbc by rI 	il1' 	
he uppcla1lt5 ;utdior the 

(0jflIfl1SSI00 	
also ccnsi'JCr 	iviIIg 

' e iglitagc to . the pi 

rendered by such eniple' CCS in 
the Census l)cpaIttflCnt and tim' 

record ill the CI1J5 IpaIt illelli (or the pw 1'osc of their 

tCUl11 postS. It IS ditctCd aecol ind 	
1 lie appellantS have, j 

	

subittissumS. ptii  d mit that is 'f nOx. 1 l poStS ate vacant 	
" 'I 

recruits call be 
a p'Cit 	1 hey ha' c also su hiil1tt 	that out 

there crc ss vacant ç5'c of Data 1:101\ opel itOI, Giadu 
 

	

advcTtiS 	

for being hUed up only ItOill amotlgSt the iCttCi" 

	

1984 and 1991. :\S 	t iCCtUtI 	
tuleS. only those tc' 

	

eligibl 	to 31T1Y '.11O 	
i dutcs and hìad a 5ccd 

dctC5Si0 	per hoar 	! data litI'. 
,\thotlght :1i1imoiimm.ituiY 

	

pplid. 	.17 	
ç2d in the test cutiduCted Iiy the .1C 

Unit and only t." 
r1'Iicffl5 qo:ihilied Out 	

f these. onl 

	

SIIIC 'he 'thet 1CT'11 	
ac 1'1-ICd C\ClI after a 

l 	
lcla\:ltm 	'.la''' 	,n:t' 1 ' ili" 	i,tl1tltie' uI 

	

to suit 1,•,1..,.t..( 	 in 	
the .11et1m1t5 nati 

• U... 
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of India and the Dicorate of Census Orer'ations. UP. are ditectJ to 
consider these retrenched erTqlovcs for direct recluiincnt to regular pots in a the Dirncorate of Ccrsu 	peration. UP., in the nianncr hereinabove slated. 
The ictrenched cmpl4ees will. Fio ever. have richt to l'e considered only 
if they fulfil all otlicr rornis laid do ii in crnnectiim with the posis in 
question under (lie rccrlJitmcrfl rules and!or in. other depaitnintaI 
rcgulationslciitulars in tlat behalf. 

19. The ajpe.'ils ae accordinelv rarllv aIlot'd. lii the citcutnStancrs of 
b the case, however, there will be no order as to cpsts. 

((995) 3 Sttiretnc Cinirt C.,ces 407 
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JUDGE, SMALL C1\UE COURF. MEERU F 
AND (JI1,IERS 	 . . 	

. Repoiidcuts. 

Civil AppeaU. 4 166 ol 1995', dccidcd on I Aiil 1, 1 00 5 

d 	
Rent Control and E 	tion -- 	i i:trs )f itrit — l)cposit ol. '' cttui ''at 

tire first treating ci the uit' --1)ate of first hear i ing is the date ott .. iiJr court 
projoses to apply us mend to the poir;ts in crrrtrovcrcs 1, d1i ccii the narties nd 
to Ironie lSSflN and notlihe tiate Ihed for filirip nf 	itt't ci:ittin,',ri - Urtltr 
i.vcuirij by coot t ott 2M...l'P)li iii;vutftt fiIj .'( , ilitti t:iItti'i ot iiitlii otie 
month and fixing 4-7l99t) as the tlatc of fitiil lit:ititi — I:ttti,v tinwint of 
rent due deposited b%ltcñatlt . nppella , it on 2.5.1'Pio - Ilciti. date of ''first 
lrcnring" bdng 247. 199(1rid rvnt nrt-rnrN lin ing t'rtu tte.I pt mr to that 
date, appellant entitkd to ptiitc'ctlnn trotter S. 	(in.fl  I I.l •Ucnt ,'tct --  LIM 
(Jr trait ltuIl(Ilrig.s (Rcgr4ation of J.rftiii g , Rent :rnl 1'ictiioi) \ct 1972 (113 or 
1972), S. 20(4) Expin. (a) 4 Words and phiracec — "First Ircar itig" 

Held: 
Evrtr alter the jtieini',ihif tilt' f11;111,,1i,11i it 	 ti.i hi:'tj , i 	.1 tI 

'iit' lii 	til'tii 2l(.t) tiiritisth,e llttt' titi 	Itii It itw 	u'tti, 	 lot 	t;.v 
1' to determine lime points Iii c'ntrovetcv tct.treii hit' j':tItI hi' tir(' cml auth tc, lmatimt 

issues. if rmece.s.u'y. Thits  h.is been licld bv rite Superne (.tiwt in .cirnj .1hrird 
Siddtqr:s case a!icr  givin1g ir cncicI"ratiomr to the IrI:itiahit'uu to Srrtimtn 20(I) 
which explained the exqrescimmti •litct Imc.itiiie 	.u,,, th.tej .'tildu1:,t catimiol be 
disUnguished.on the ground that in that ca.ce th (olin 	as 'teahimic with ati ottiincv 
civil Suit governed by t1e rro'. isictm of the Ct.Ie of Ci ii I'm ''ccdun e tcqtiiiinr 
framing of issues whereas icr tii preseut Cacc the cult 	ic filetl before tlm Jtm!c, 

g Small. Cjuse Couri and isus are not nqtiicctIio t'c ltatimril lot die trial of strh a 
Suit. lirk difference in pr;rdire Is of -to COtiCJCII:r ivrmi timnuit issues ii r not 
'rIuired to be framed anti a kiate is ficc1 for th rm;pce •'t hii:nl iranimu of thmc stilt 
filed before tIme Sinai! 'a'js Court but for time ;''jm 'c e of such Suit also ..mtct 

. htc:ing 01 tIre Suit niiid timarm the tiac .'rr .shi!i Ciiit rms(tsrs to :ii'lIy its 
mind i.c. the date fixed 1or tirmaf treat lug of tire cuil :ruui in 	:ruuuitt be tire date (iced 

f 	flit JijJr.,,:ni 3t( t),IJ  

hi.,. 20w,72 r,r 

I 

I .  

I, 
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the 5th May/2000 

Referenceto his represontatiófl/Appjjcatjon d&td 

342000 subrn,ttted to the Director of Census Operations, Assa, 

Guwahatj praying for appointment against the post8 sanctioned in 
connection with the 2001 Censu. 

He is hc}rOby informed that the ilegistrarUener&t,.Indta 

New Delhi, has sanctioned a few purely temporary posts to this 

directorate for attending the additional work for2001 Census 

works upto 28.02.2001 only with a diroction/instruction etther to 
fill up the posts b 	 oon or by transfer on dputatio from 
Cantral/5tat Cot,y,proti  cfficos only. 	 - 

Throfol, his prajcr for ap;•3intrnont against the 
tczpJrary posts cnnot be considerod Vn view of the 

fcs stated 3bovj 

However he is advised to apply against any regular 
vacancy through th- r2cruittnq agoncy (s.s.c. 
as arid w:an 1"tJ1 d )y t ,-liz directoratu for dtrct rQcruttcont 
aui.iag his quiifL3tion,s and •othez norms as Lid dom in\the 
ReCrultimont Ruies/Dmxtsitl roulatior1s/Cjrculaz otc, 

N 

• 	

7: 	 • 

( . tL'DAS ) 
D11CTOt OF C!SUS OPURATIOUS 

: G'JWAUATI... 

to 	 - 

Sb r I 
	Abul Hussal!ri,Ex_D/man. 

Rabin Ka1ia Ex—D/rnan. 


