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APPLICATION NO. 388/2000 OF 199

-Applicant(s) Md.Abul Hussain and others.’

Respondent(s) Union of. India & Ors.

Advogaté for Applicant(s) - Mr.A.K.Choudhury, Mr.M.Chanda,
| . Mrs.N.D.Goswami,
: ' . Mr.G.d.Chakraborty.
+. Advocate -for Respondent(s) ;. 5.c.
A iy g .
1_‘I.1:% :n\_, ' |
‘Notes| of the Registry Date Order of the Tribunal
) 15.11.00 Present: Hon'ble Mr.Justice D.N.
‘ Choudhury, Vice~Chairman.
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. CENTRAL ADMINISTRATIVE TRIBUNAL ::
~ GUWAHATI BENCH.

' .~ 388 6f 2000
OIA./RXAXXNOO o [ - 'y 'ov.e Of

. 20.3.2001
DATE OF DECISION ecececescan

... Nd, Abul Hussain & two Ors. . PETITIONER(S)
. Mr. A K.ChowdhurYs .. . .. . — — . .. . _ ADVCCATE FOR THE

= PETITIONER(S)

o VERSUS -
Union of India & Ors. : . ‘RESPONDENT(S)
, . ey =N sy ©e oo T e =] = 1Y oty ey ey - ey o L ~ T oruma ox3
Mr. B.C.Pathak[ Addl. C-G.S.C. ‘ ADVOCATE FOR THE

RESPONDENTS

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

THE HON'BLE MR. K.K.SHARMA, MEMBER(A).

1. Whether Reporters of local papers may be allowed to see the
judgment ? ' '

2. To be referred to the Reporter or not ?

3. Whether‘their Lordships wish to see the fair copy of the
judgment 2?2 - ' ' ,

4. Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Vice-Chairman.




CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No. 388 of 2000.
Date of order : This the 20th day of March,

2001.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.
Hon'ble Mr. K.K.Sharma, Member (A).

1.

By

By

Md. Abul Hussain

Son of Md. Azizur Rahman
Village Dampur

P.0. & P.S. Hajo
District-Kamrup,

Assam.

Sri Rabin Kalita
Son of late Krishna Kalita
resident of village Chachamukh.

Sri Nripen Das

Son of Sri Durga Kanta Das,
Resident of Amingaon,
District Kamrup,

Assam.

Advocate Mr. A.K.Choudhury.

-versus-

Union of India,

Through the Secretary to the
Government of India,

Ministry of Home Affairs, North Block,
New Delhi-2.

Registrar General of Census Opration,
2/A Man Singh Road,
New Delhi.

Director of Census Operations,
Ministry of Home Affairs,
Assam, G.S.Road,

Guwahati-7.

Sri M.R.Das,

- :Director. of Census Operations,

Ministry of Home Affairs,
Assam,.G.S.Road, Guwahati-7.

Advocate Mr. B.C.Patha, Addl. C.G.S.C.

ORDER (ORAL)

CHOWDHURY J.(Vv.C.).

situated retrenched employee of the Census

seeking for a similar direction granted by this Bench

...Applicants

. . .Respondents

The applicants are three in number who are similarly

department
in

Contd. ..
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in 0.A. No. 415 of 1999 (0.I.Singh Vs. Union of India and

ors.) dateg 20.1.2000. In the aforesaid decision the

Tribunal in the light of the decision rendered by the

1]

Supreme Court in the case of Govt. of Tamilnadu and another

Vs. G. Md. Ameenudeen reported in 7 SCC 499, ordered for

consideration for absorption of thé'aforementioned applicant

in vacancygthat may occur in the 2000-2001 in suitable post

commensurating to his qualification in terms of the

judgement of the Apex Court.

2 Upon hearing MNr. A.K.Choudhury, learned counsel

I
for the applicants and Mr. B.C. Pathak, learned Addl.

C.G.S.C., we dispose of this application with a direction

to the respondents to absorb the applicants in vacancies

that would occur for Census Operations 2000-2001 in suitable

post  commensurating  with their qualifications. The

respondenﬂs are directed to make necesary appointments

within a reasonable time on arising of such vacancies.

3. The applciation is accordingly disposed of. There

I
shall, however, no order as to costs.
H

\C;'k(“g%\skv\» L\/,//#x/
(D.N.CHOWDHURY)

(K.K.SHARMA)
Member(A) Vice-Chairman
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IN THE CENTRAL ADMINZISTRATIVE TRIBUNAL
GUWAHATI BENCH

(An Application under Section 19 of the Administrative
b Tribunals Act, 1985).

| . L.A. No.Cé@g%t/zooo

1. Md.| Abul Hussain

BETWEEN

Sonf of Md. Azizur Rahman.
Village Dampur

P.O} & P.S. Hajo
District-Kamryup

&ssém.

2. Shri Rabin Kalita
Son of late Krishna Kalita

résident of village Chachamugkh

3. Sri‘Nripen Das

Son of Sri Durga Kanta Das
resident of Amingaon
District—Kamrup

Assam,

++eeApplicants

~AND-

1. Union of India

Through the Secretary to the

Government of India,

Ministry of Home Affairs, fV%Z&éZ 48{24%{\
¢

New Delhi 2

Contd.....

M. Bk Df7

-~



PR

20 Registrar General of Census Operations,
2/A Man Singh Road,

New Delhi;//

3. Director of gfnsus Operations,

Mivotoy {3 oome fRlanns.
M- ?ssam, «5.R0ad,
Guwahati.}.

4, Shri M.R.Das,

@ireqt r of Census ggerations,

- Minatoy & HPonre

Assam, &!S.Road, Guwahatif?.

! e++s Respondents .
o

!

DETAILS OF APPLICATION

t

t

1. Particulars of orders agaihst which this application
- 1

is made,

This application is made praying for a direction
1
to the respondents for appointment of the applicants in

the existing available vacancies of Draftsmen ofi regular
. ;hﬂu/'%EmmeﬂvaQj . . _
basis altermatively against the vacancies created in
connection with 2001 Census, now sought to be filled up
by deﬁutation by the impugned circular issued by the
Direcéor of Census Operation vide letter No. DCO(E)SO/99/
2712 dated 23/24.2,2000 whereby Director, Census Opera-
tion,iAssam, Guwahati proposes to fill up the post of
Draftsman created in connection with 2001 Census on
depufation basis bn order to avoid implementation of

the judgement and order dated 5.6.98 passed in 0.A,

|
No. 2%0/93 (Md. A. Hussain Vs. Union of India & Ors.)

COntd...

B, Dl S
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and praying for a direction to the respondents for
appointment of the applicants in terms of the law laid
down by the Hon'ble Apex Court in the case of Government
of Tamilnadu and #nother Vs, G, Md. M. Aminuddin reported
in 1995(7) SCC 499 and also praying in terms of the law
laid down by this Hon'ble Tribunal in terms of the
judgem%nt and order passed in 0O.A. No. 161/99 dated
16.2.200 and 0.A. No. 76/2000 dated 25,9.2000 and also
prayin§ for a direction to the respondents to absorb
the apélicants in the existing vacancies occurred in
connecgion with 2001 census as well as dfeinst the

existing regular vacancies which are available in the

eéstablilshment of the Director Census Operation, Assam,

2. Jurisdiction

The applicants declare that this application is

within Fhe jurisdiction of the Hon'ble Tribunali,

3. Limitation

i .
ThF applicants further declare that this application
|
is filed within the prescribed period of limitation as
per Administrative Tribunals Act, 1985,

f
4, Faéts of the case
|

4.1 That the applicants are citizens of India and as

such they are entitled to all the rights andg privileges

as guar?nteed under the Constitution, '

4.2 That your applicants are retrenched employees of
Census Operation, Assam. Their gdrievance and the reliefs

sought for are common in this application ang as such
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they kz=fmxs pray before the Hon'ble Tribunal for permission
to move this application»jointly in a single application
under Rule 4 (5) (a) of the Central Administrative

Tribunal (Procedure) Rules, 1987,

4.3 That your applicants were sponsored by the Employment
Exchange for being appointed as Draftsmen in the office
of the Director of Census Operation, Assam, Guwahati. '
Pursuant to such sponsorship, the applicants alongwith
many others were invited for interview. The said interview
consistéd of both practical and viva-voce, Eventually,
the petitioners were selected for being appointed as
Draftsmen. Be it stated here that they are all diploma
holders in Draftsmanship. After such selection of the
applicants they were issued with appointment orders.,
The ppplicant NO.% was appointed vide Office Order dated
13/14.12,1990 issued under Memo No. DCO(E)21/78/Vol.II/
13106=-22. The applicant Nos. 1 and 2 were appointed by
different Office orders dated 4.6.91 issued under Memo
No. DCO(E).I/€9/Pt.I/11156~61 and DCO(E)1/89/Pt.1/11163~
69 respéctively. Pursuant to such appointment orders which
were préceéed by necessary police verification and medical
check up, the applicants joined their posts immediately
on receipt of the officé orders and since then they have
been continuing in their respective posts without any
interruption., Ever since their such appointments they
have been discharging their duties to the satisfaction
of all concerned without any adverse remarks.

The copies of the aforesaid appointment orders

referred to abovg are annexed as Annexure-1 (Serie:

Md., Bbul Hwsss
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4,4 That the ‘applicant No.3 passed HSSLC (Science)
Examination in 1987 foom Arya Vidyapity College, Guwahati.
He also passed the diploma in Draftsmanship in the year
19€9 from I1,T,I., Guwahati. The applicant No.l passed
HSSLC (Science) Examination in the year 1986 from Arya
Vidyapity College, Guwahati and also obtained diploma

in draftsmanship in 1989 from I.T,I., Guwahati. The
applic%nt No.2 also passed HSSLC (Science) Examination

in 1985 from Pragjyotish College, Guwahati and obtained

his diploma in draftsmanship from I.T.TI., Guwahati in

19ee, |

Copies of HSSLC(Science) Examination pass

certificates and diplomas in draftsmanship

ceritificates of the applicants are annexed

| as Annexure-zgseriesz.

4.5 f That though in the appointmentf orders, it

has beén stated that the posts are purely temporary
and created specially in connection with 1991 Census
work, %he applicants have all along been teeated as
regula} employees and in the process they have also

earned;increments, bonus and all other service bene-

F

!
fits, ?heir services books have also been opened., It
|

will bé seen from their appointment orders that no

i

time limit has been given for their continuance in
servicé unlike many other who have also been appointed
in somg other posts alongwith the applicants. In this
connecéion mention may be made of office order issued

i
under Memo No. DCO(E)/I/89/Pt.I dated 3.6.93 by which

on Shr% Jiban Malakar was appointed in Compator mention-

ing specially

| in the order itself that the appointment

|
i
|
|
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is to continue upto 31.12.1993 only.
A copy of the said order dated 3.6.,93 is
annexed as Annexure=-3,
4.6 That as has been stated above, the applicants

have been holdino their respective PoOsts receiving
all the service benefits like that of any other perma-
nent Qovernment employees. Their names have also

{

appeared in the final seniority list as was circulated

vide letter No. DCO(E)1/171/74/16361 dated 25,9,91,

A copy of the said @radation list is annexed

as Annexure-4,

4,7 That the applicants state that the census
operation throughout the country are taken up at the
1nterval of every 10 years, and as such, operation
generally and normally continue since the new census
operation is taken uPe The incumbents who are appointed
more particularly in the cadre of draftsman have never
been retrenched on the ground of completion of census
works. In this connection mention may be made of the
app01ntment of one Miss Min® Kalita who was appointed
durlng ,Census operation of 1980 vide order issued under
Memo No. DCO(E) 21/78/14004-11 dated 12.12.79. It wiil
be peroinent to mention here that due to the Assam
agitatfon, the census operation of 1980 could not be
taken up. However, the saig Miss Minu Kalitga continued
to hold the post and even today she has been continuing
in the offlce Of the Director of Census Operation,

ll

Copy of the saig order dated 12.1922,79 ;g
annexed &s Annexure-S.
_'---v-—.._‘_'--—

Mol Plrd FF53
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4,8 That the applicants have come to know that

the service of some of the members of the staff are
being dispensed with effect from 31.12.93. As has been
stated 'above, in their appointment orders it was gpecifi-
cally mentioned that their such appointments are on
ad hoc basis and will continue only upto 31.3.93.
However, in the case of the applicants, there was no
such mention. Furthermore, never before the draftsman
who have been appointed during the census operation,
have been terminated, and they g:gﬁstlll continuing
in their services. Many of them have been promote@/?mj”ﬁ“”é‘
However, it is being whispered in the office of the
respondent No.3, the services of the petitioners are o
also going to be dispensed with effect from 31,12,1993,
without any prior notice. Being faced with such a

i

hndl
situatibn, the applicants have filed amd Original

A»pplica{tion seeking appropriate relief from ERizxKH® the

Hon'ble High Court, 12 04 No 2F°/1995

4.9 . | That the applicants stated that the office of

the resbondent Nc.3 has drawn up a tentative brogramme of
mapping!at DCO, Assam for 1991 Census in the level of
Draftsman/Senior Draftsman/Artist/Senior Artist etc.

by its letter dated 28, 12.1993. A bare perusal of the-
;i;éfprOgramme reveals that the various works relating

to the said Census are to be completed meaning thereby
that there is still requirement of draftsman, SuchfZ a

cOat

position is furtﬁir fortified from the fact that the
{ h a

respondenﬁ$N00@0has atready issued a telegram to the

respondent No.2 making a Tequest thereby for éxtension

of all the posts Created against 1991 cénsus beyond 31, 12,93

M. Bl ko
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In the said telegram, it has been clearly mentioned

about the pendency of huge mapping works relating to

District Census Handbook and other related projects and
i

as to w@g any shortfall will seriously dislocate mapping
works. From this document it will be seen that there is

still reguirement of the posts of draftsmen to be continued.

Copies of the said programme dated 28.12.93 and

i the telegram dated 17.12.93 &ase annexed as
l
Annexures-6 & 7 respectively.

4.10 ' That the applicants state that apart from the
aforesaid factual position, it is further evident from
the facé that recently an interview was held by calling
upon céndidates sponsored by the Employment Exchange

for the post of Draftsman. As has been stated above,

the applicants were also spondored by the Employment
Exchangée and after their due selection by a powerful
selection committee, they were all appointed as Draftsman.
Naturally after their such selection and appointment,
their names have been scored out from the list memntained
by the Employment Exchange and accordingly, they did not
got any opportunity to appear before the recently concluded
interviéw for the post of Draftsman. They were also not

invited as departmental candidates to appear in the said

!
interview,

A copy of the said interview letter dated 11,11, 9:

| is annexed as Annexure-g.

4,11 : That the applicants state that like before
» hone beem
the 1991 census operation will continuedtill final census

e

report and by the time, the report is prepared and the

Md . el s




works analogus to that were completed, thz new census
Ooperation are taken up ana eventually the employees who
were appointed for a particular census work were allowed

to continue. Furthermore, the requirement of draftsman

is expected on the face of it in as much &s some more

incumbents are being recruited. In such a situation,
if the services of the applicants are not regularised

alongwith 'otherg employees of different cadres, the

applicants will suffer irreparable loss and injury. In

any case, the cannot be treated to be at par with the

other incumbents of different cadres who were specifically

told that their services would continue only upto a

specific period,

4,12 That your applicants beg to state that when

they came to know from a reliable source that their

services are going to be terminated with effect from

31.12.1993 the applicants approached the Hon'ble
Tribunal by way of filing the 0,a, N0.270/93 praying

against the order of termination of their services issued

by the respondents under'letter No.DCO(E) 97/20 Vol.1/

9922-48 dated 21.12,1993. The said O.A. came up for

consideration before the Hon'!

Contd...

A{d& zybawa Dfssos
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services of those applicants from service, However the
applicants by virtue of the interim order passed on
31.12.1993 in O.A. No. 270/92 (Md. Abdul Hussain & Ors.

I .
Vs. Union of India & Ors) continued in service till

disposal of the said 0.A.

b
J

4,13 That the said Origimal Application was decided

by the Hon'ble Tribunal on 5.6.,1998 with the following

direction :

" 4. The applicants were allowed to continue

in service on the strength of interim order
dated 31.12,1993, However, one of them had since-
left his service under the respondents. For the
?emaining applicants it was contended that they
Lan be retained in service against other vacan-
cies under the cohtrol of respondent No.3. In
Union of India Vs. Dinesh Kumar Saxena, reported

in (1995) 29 ATC 585 the Hon'ble Supreme Court

had held among others as follows s

"Ends of justice will be met if the
Directorate of Census Operations, U.P.

is directed to consider those respondents,
who have worked temporarily in connection
with 1981 and/or 1991 census operations
and who have been subsequently retrenched,

for appointments in any regular vacancies

which may arise in the Directorate of
Census Operations and which can be filled

by direct recruitment, if such employees

are otherwise qualified and eligible for

these postsg,®

.‘ MQ?, %U\i 9"}*4—/550‘/\"“-’
4
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Other directions such as relaxation of age

| were issued. We have no doubts that Respondent
No.3 will take action in the lines indicated
in the judgement above in the case of the
applicants also if occasion for appointment
arises in near future. There may also be scope
to offer the applicants appointments on purely
ad hoc basis against some purely ad hoc
vacancies. The applicants may approach him

individually in these regards if they desire.

The application is disposed with no

order as to costs.,"

@ In terms of the above judgement and order
dated 5,6.1998 service of the applicants have been

discontinued with effect from 27.6,1999,

Copy of the judgement and order dated 5.6,98

referred to above is annexed as Annexure=9,

4,13 . That the applicant being aggrieved by the

aforesald Jjudgement and order dated 5,6,98 passed by the

Hon' ble,Trlbunal Passed in 0,A. No. 270/93 approached the

! Hon'ble! High Court by way of filing Writ Petition being

numbered as Civil Rule No, 2924/98, The Hon'ble Gauhati

High Court was pbeasedrto issue rules upon the respondents

on 17.6.98 while admitting the case and further observed

|

} that pendency of the petition shall not be a bar on the
| respondents to absorb the bPetitioners subject to avail-
|

ability of post.,

It is relevant to mention here that the Present

appllcants also filed a Misc, case being numbereg as 74%/995;

% | M, Dol HHusson
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in Civil ®Rule No. 2924/9¢ praying for a direction to

the respondents to appoint the applicants against some
vacancies occurred in the establishment of the respondents.
The Hon'ble HAgh Court disposed of the said Misc. Case on
2.7.99 with the observation that the pendency of the

Writ Petition wazxmast shall not be a bar for the respon-
dents to appoint/absorb the petitioners subject to the
availability of posts as already observed in the earlier
order dated 17.6,98, It is relevant to mention here that
the present applicants further &bpproached the Hon'ble

High Court through Misec. case No. 323/2000 in Civil Rule
No. 2924/58 praying interalia for setting aside the
Operation of the impugned circular dated 23/24.2.2000,

the decision for filling up some vacancies including

the vacancies of draftsman by appointment on deputation
basis in connection 2001 Census. However the Hon'ble

Court was pPleased to dismiss the said Misc. Petition on
the ground that the case of the present applicants is X
niether covered by the direction issued by the Tribunal
in the order impugned in the Writ Petition or by any
judicialfpronouncement. In this connection it is relevant

to mention here that similarly situated retrenched employees,

Of the office of the Director, Census Operation, Assam

approached the Central Administrative Tribunal through

O0.A. No. 161/99 ang O.A. No. 76/2000 braying interalia for

a direction to the T'espondents to absorb the applicants in

the existing available Vacancies under the Director, Census

Operation, Assam and the makdEx@xx, Hon'ble Tribunal was

Pleased to dispose of the said O.a.s on 16.2,2000 ang

25.2,2000 fol&owing the Jjudgement and order Passed by the

Hon'ble Apex Court ip the case of Govt, of Tamilnadu and

Ml phek s
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Another Vs. G.Md. M. Aminuddin reported in 19947} scc

499 with the direction to the respondents to absorb

those applicants in the vacancies that will occur in
connection with census operation 2000 in the suitable

post for which those applicants are entitled to be
considered for appointiment following the judgemen and
order of the Hon'ble Apex Court referred to above., It is
also relevant to mention here that while deciding the

C.A. 161/99 and 76/2000 the Hon'ble Tribunal also referred
the decision of the Hon'ble Supreme Court in the case of
Union of India Vs. Dinesh Kumar Saxena reported in

1995 (29) ATC 585 which was infact referred in the judge=-
ment and order passed on 5.6.98 in O.A. No. 280/93.

After the aforesaid judgement and order dated 16.2.2000
and 25,2,2000 in O.A. Nos. 161/99 and 76/2000 the applicants
approached the Director, Census Operation for appointment
but the respondents although did not take any steps for
appointment of those applicant in the existing vacancies.
However, in order ¢o avoid the implementation of the

order of the Tribunal dated 16.2.2000 and 25.5,2000 the
respondents issued the impugned circular bearing letter.
No. DCO(E)50/99/2172 dated 23/24.2.2000. The applicants

of thoseé 0.As finding no other alternative again approached
the Hon'ble Tribunal through O.A. No. 142/2000 challénging
the impﬁgned order dated 23/24.2.2000. However the Hon'ble
Tribunal on 8.5.2000 although did not stay the operation |
of the impugned order dated 23/24.2,2000 but directed the 
respondents to adjust &nd apeerbéd thexe absorb those
applicants in the vacancies available as indic

ated in
the order dated 23/24,2,2000 subject to the Tesult of the

Mo, Plud SHetso
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O.A. After passing of the said interim order in O.A.

No. 142/2000 the respondents have adjusted all those
applicants of 0.A. No. 161/99 and 76/2000 in the available
existing vacancies which were proposed to be filled up
by the impugned order dated 23/24.2.2000 by transfer on
deputation basis. In this connection it is also relevant
to mention here that some regular vacancies in the

cadre of Assistant Compiler/L,D.C./Computor/Data Entry
Operator are also available in the establishment of
Census Operation, Assam in addition to the vacancies
sanctioned for the purpose of 2001 census operation,
therefore there is no difficulty on the part of the
respondents to adjust or absorb the applicants either in
the regular vacancies or in the available sanctioned
vacancies for 2001 Census Operation. It is pertitinet to
mention here that three posts of.Draftsman in the pay
scale of B, 4500-125-7000 are lying vacant under the
Respondent No.3. Two of tiiem have been sanctioned in
200@ census and the other vVacancy has been occured very
recently following the promotion of a draftsman to a
higher post. The present applicants having requisite
qualification for appointment of draftsman as such they
are entitled to be appointed in the existing vacancies
of draftsman sanctioned in connection with 2001 census.
Be it stated that although circular has been issued to
fill up the post of draftaman by transfer on deputation
basis but so far the applicants came to know that not

8 single applicag#ion has been received by the Director

Census Cperation, Assam regarding appointment ofvdraftsman

M. bk Fesr
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on deputation basis. It is categorically stated that
three posts of Draftsman in the office of the Director;
Census Opcration, Assam for the purpose of 2001 census
are still available and therefore the Hon'ble Tribunal
be pleased to direct the respondents to appoint the
applicants either to the regular post of draftsman or
any other suitable Post or at least to the available

post o# draftsman sanctioned for the purpose of 2001

census.
i Copy of the Judgement and order dated 16.2,2000
! and 25.2,2000, and €.5.2000 paxx referred to
I
: above amd the impugned order dated 23/24.2,2000
‘ are annexed as Annexures-10,11,12,and 13

Tespectively,
4,14

l That the applicants by this time have crossed
the upper age limit for any other Government Jjob and also

in view of their long services rendered i.e. about eight

_ direct the respondents to apéoint the applicants in any of

L
the suitable POsts with immediate effect,
4.15

the Apex Court decision bassed in the case Oof Government
of Tamilgadu and Another vsg, G.Md, M Aminuddin abso in

view of the Honp! i bt '
on'ble Tribunal's Judgement gngq orders Passeg
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in O.A. No., 161/99, 76/2000 and also in terms of the
interim order passed in O,A. No. 142/2000 dated €.5.2000.

the applicants are entitled to be appointed/adjusted

" either against the regular vacancies or any other suitable

Post or at least to the post of draftsman sanctioned

in connection with 2001 census operation. It is relevant
to mention here that mkmzm six post of computor as well
as 14 posts of Data Entry Operator including the post of
LDC and Assistant Compilers are available in the office
of the Director Census Operation, Agsam, Therefore the
Hon' ble Tribunal be pleased to dlrectgﬂ the respondents
ap appoint the applicants to any suitable post in the

light of the Jjudgements and orders referred to above,

4,16 That this application is made bonafide and for

the cause of justice,

5. Grounds for relief(s) with legal provisions.

5.1 ¥or that the applicants have acquired valuable
and legal rights for absorption against the
existing regular vacancies of draftsman in the
office of the Director, Census Operation, Assam,
in view of their long temporary/ad hoc services

for about & years under the present respondents,

- For that the existing regular Vacancies in the
cadre of draftsman, computor, Assistant Compiler/
L.D.C./Data Entry Operators are available in

the establishment of the Director, Census Opera=-

tion, Assam,

5.3 | For that posts of draftsman, computor, assistant

compiler, L.D.C., Data Entry Operator has béen
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still available which would be evident from

the impugned letter dated 23/24.2.2000,

For that the respondent No.3 issued the impugned

circular for filling up the vacancies sanctioned

for 2001 census in order to avoid implementation

of the judgement and order dated 5.6.98,

For that sending requisition to Staff Selection
Commission for filling up existing available
vacancies is contrary to the direction of the
Hon'ble Tribunal as well as the decision of

the Apex Court mentioned in paragraph 4 of

this application.

“or that the Director, Census Operation, Assam,
Guwahati issued the impugned circular dated
23/24.2.2000 inviting applications for filling
up vacancies on deputation basis with a mala
fide intention and on extraneous consideration
8o deprive of the legitimate claim of the
applicants for appointment and the same is also
violative of the order/direction passed by the

Hon'ble Tribunal in C.A. No. 270/93,

For that the applicants have gathered experience

and having the requisite qualification as

required for the posts of draftsman lying vacant

under the respondents,

For that the respondents more particularly

respondent No.,3, acted arbitrarily and illegally

in not considering the claim for appointment of

the applicants ang the action of the respondents

Ld. Pl Hesa
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is in frustration of the spirit of the order
of the Hon'ble Tribunal dated 5.6.98 in O.A,

No. 270/930

5.9 For that the applicants can easily be accommo-
dated against.the existing available vacant
post of Draftsman and there is no reasonable
impediment on the part of the respondents in

doing so,

5.10 For that the action of the respondents in propo=-

sing to fill up the vacancies of 2001 Census by

s
process of deputation is iwsl total violation of
the direction passed by the Hon'ble Tribunal in
C.A. No, 270/93 dated 5.6,98,

6. Details of remedies Exhausted,

The applicants states that they have no other
alternative and other efficacious remedy than to prefer

this application before this Hon'ble Tribunal,

7 Matter not previously filed or pending with

any other court/tribunal,

The applicants state that they had filed an 0.A,
which waé registered in 0O.A. No, 270/93 and the same was
disposed of on 5.6.,98 with direction/g to the respondents
to consider their case in terms of the Judgement and order
bassed by the Hon'ble Apex'Court in the case of Dinesh Kr,
Saxena Vs. Union of India & Ors, Thereafter t£:$fi;z:;ust
not—econsidered—in—favour—of—_them and aec@rdingly-appfoached

the Hon'ble Gauhati High Court throgu Civil Rule 2994/98
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Relief (s) sought for

ﬁnder the facts and circumstances of the case,

the apglicants pray for the following reliefs

€.1

9.1

9.2

That the impugned circular issued under letter
No. CDO(E)99/2171 dated 23/24.2,2000 (Annexure~

1% ) be set aside and quashed.

That the respondeg}s be directed to appoint

the applicantsin the éxisting vacant post of
Draftsman in the office of the Director, Census
Operation, Assam Guwahati with immediate effect
or alternatively to any other available posts
available namely, Compiler, Proof Reader, Data

Entry Operator, Lower Division Clerk in terms

of the judgement and order dated 5.6,98 passed

\ - [ , /ﬂ}—
i TR 1Y . B.Ma'ﬂo st 1t /‘%
i;£4§0filgtilLizgéz paﬁsadié°z£»4/eg/99 m}§4un¢

Costs of the Application.

Any other relief or reliefs to whidh the
applica ts are entitled tc under the facts and
circumstances of the case as deemed fit and

proper by the Hon'ble Tribunal,

Interim relief praved for :

That the Hon'ble Tribunal be pleased to stay
the operation of the impugned circular dated
23/24.2.2000 (Annexure- |3 ) till disposal of
this application.

That the Respondents more particularly the
respondent No.3 be directed to appoint the
applicants as an interim measure in the avail=-

able post of Draftsmen or any other suitable

J}ai , g}énAf GHussor
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ii.
iii.
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post namely, Computor/LDC/Assistant/Compiler/
Proof Reader/Data Entry Operator either against
the regular vacancy or at least in the sanction-

ed post of 2001 census.

® & 080004009000

This application is filed through advocate,

Particulars of the I.P.0O.

I.P.O. NO.

.

2% 3ZOLF 95
o/ oK

G,P.0e., Guwahati,

Date of Issue

L 13

Issued from

[ 1]

Payable at G.P.0., Guwahati,

List of enclosure

As stated in the Index.

Verification

M. Hok BT



VERIFICATION

I, sri Md. Pbul 34ccaseonr

son of
AL, ﬂei&g¢(Y &szwv aged about'gi’years; resident of
. n
village! Paenpur PO & PoS. parmpue & do O

District-Kamrup, Assam, one of the applicants in the

instantiOriginal Application and have been duly autho-

rised tﬁ verify the statements made in this application

by the other applicants on behalf of them accordingly

in paragraph 5 are true to my legal advice which I believe

to be tiue and 1 have not Suppressed any material fact,

And I sign this verification op this the "7/}

day of /'\/g,w,,,;/ém, 2000 at Guwahati,

.
1. Dok Shsz o/

Signature
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Annexure-l (Series)

REGISTERED
1
No, Dco(E)1/€9/Pt.1/11154
GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS

OFFICE OF THE DIRECTOR OF CENSUS OPERATION, ASSAM

Dated Guwahati the 4th June/91

OFFICE ORDER

Shri Rabin Kalita is hereby appointed temporarily
on ad hoc basis as Draftsman ip the office of the Director
of Census Operations, Assam, Guwahati in the scale of
pay of BRs, 1200-30~1560~EB/40-2040/- D.M, plus other allow=-
ances as admissible under the Central Govt. Rules as
amended, from time to time,

fitness from the Chief Medical & Health Officer in the
pProper form (enclosed) at the time of joining the post,

He should join in the post on or before 17/6/91

failing with the appointment order will be treated as
cancelled,

Sd/-

|

| (9.C.BHUYAN) 4.6,91

| DEPUTY DIRECTOR OF CENSUS OPERATIONS
i (SR), AssaM, GuWaHATT,

!

Memo No. DCO(E)1/89/Pt.11156-6 Date 4,6,91
Copy to 2 } '
1, T&e Pay & Accounts Officer(Census),A.G.c,W. & M

Building, New Delhi-2,

2. The Asstt. Director of Census Operations(D.D.O.),
3. The Office Superintendent.

4. The Jr. accounts Officer,

5 Establishment Branch (for personal file),

R File No. DCO (E) 21/78/VOl.I.

7

Shri Rabin Kalita, Vill. Chechamuch, P.O,

Kulahati,
P.S. Hajo, Dist. Kamrup (Assam) pry 781104
Sd/ -
(J.C. BHUYAN) 4.6,91
DEPUTY DIRECTOR CF CENSUS OPERATION(SR)
dﬁl; Assam, Guwahati




Annexure-1 (Series) Contd.
No.DCO(e) 1/89/Pt.1/11162 ' REGISTERED

GOVERNMENT OF INDIA

NISTRY OF HOME AFFAIRS | ]
g%FICE OF THE DIRECTOR OF CENSUS OPERATIONS :ASSAM

G.S.ROAD, ULUBARI, GUWAHATI!781007

Dated Guwahati the 4th June/91

OFFICE ORDER

Shri Nripendra Das, is hereby appointed temporarily
on ad hoc basis as Draftsman in the office of the Director
of Census Operations, Assam, Guwahati in the scale of pay
of %.1200-30-1560-EB-40-2040/- P.M, plus other allowances
as admissible under the Central Govt, Ryles as amended from
time to time,

on completion of the work and the incumbent will be retren-
ched and Govt, would have no liability thereafter,

He should produce the medical certificate of his
fitness from the Chief Medical & Health Officer in the
broper form (enclosed) at the time of joining in the post,

FHe should join in the Post on or before 17.6.91

failing which the appointment order will be treated as
cancelled,

Sd/- |

(J.C.BHUYAN) 4.6,92

DEPUTY DIRECTCR OF CENSUS CBERATIONS (SR)
ASSAM, GUWAHATT.

Memo No., DCO(E)2/89/Pt.I/11163-69 Date ¥ 4.6,91
Copy to , v ‘
1. The Pay & Accounts Officer(Census), A.G,C., M, & M

Building, New Delhi-2,

2. The Asstt, Director of Census Operations(D.b.O.)o
3. The Offjce Superintendent, |

4, The Sr. Accounts Cfficer,

5. Establishment Branch (for personal file) .
6, File No. DCO(E)21/78/pPt. 1. . :

7. Shri Nripendra Das, Vill, Amingaon(Madhyam).P.O,

uwahati-31, p,s, Jalukbari, Dist.Kamrup(Assam).
! Sd/- 4.6. 91

(J.C.BHUYAN)
DEPUTY DIRECTOR OF CENSUS OPERATIONS (SR)

v ASTAM, GUWAHATI 4.,6,91
‘//%k )

%#gy



: =24~ ANNEXURE-1 (Series) Contd.
REGISTERED

'No. DCO(E)21/78/Vol.II

GOVERNMENT OF INDIA

MINISTRY OF HOME AFFAIRS/GRIHA MANTRALAYA

OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM
|G+S+ROAD, ULUBARI, GUWAHATI-781007

Dated Guwahati 13/12/90
14

OFFICE ERDER

shri/Md. Abul Hussain son of Md. Azijur Rahman of
village Dampur in the district of Kamrup (Assam) is hereby
appointed temporarily as Draftsmane in the office of the
Director of Census Operations, Assam, CGuwahati in the

scale of pay Rs. 1200-30~-1560~EB-40-2040/~ pm plus other

allowances as admissible under the Central Govt., rules as
amended from time to time,

The post is purely temporary created specially
in connection with the 1991 Census work and would be
abolisﬁéd on completion of the work and the incumbent will
be retrenched and Govt. would have no liability thereafter,

He should produce the Medical Certificate of his
fitness from the civil Surgeon or Chief Medical Officer in

form erlclosed herewith at the time of his joining in this
office,

He should join immediately,

Sd/~ J,C.BHUYAN
DEPUTY DIRECTOR OF CENSUS ORERATIONS, (SR)
ASSAM GUWAHATI.

M.No. DCO(E)21/78/Vol.11/13016-22 Dated 13/14.12. 90
Copy toi 3

1. ?he Pay & Accounts Officer, (Census), New Delhi-2,
2, ?he Assistant Director of Census Operations (T) (DDO)
3. ' The Assistant Director of Census Operations (T)
4, |ffice Superintendent,
5. Accounts Branch
6. %stt. Branch (for personal file)
7. %hri/Md. Abul Hussain,C/o0 Osman Gani, Vill-Birubari,
P.O. Gopinath Nagar, Guwahati-16 district Kamrup,
Assam.
|
! 84/~ Illegible
(J.C. BHUYAN)
DEPUTY DIRECTOR OF CENSUS OPERATIONS (SR)
ASSAM, GUWAHATI

.\' v
(

Ko
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Annexure-2 (series)
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/ COPY/
OFFICE OF THE PRINCIPAL

ARYA VIDYAPEETH HIGHER SECONDARY & MULTIPURPOSE
SCHOOL, GUWAHATI %6,

No., 109 Date 15.7.87.

' This is to certify tumat Sri Abul Hussain son of
Sri A%izur Rahman bearing Roll 2057 Na. 1392 passed
the Hfgher Secondary School Leaving Certificate Examin-
ationJ 1987 in Science stream as a private candidate

from this school and was pladed in the 3rd Division,

| His character and conduct have been good.

i
!
'1 I wish him success in 1life,

Sd/- Illegible

Attested Arya Vidyapeeth Higher Secondary
Sd/- 27.7.,87 & Multipurpose School, Guwahati-16.

Technical Asstt,
Agril Information Wing
Ulubaﬁi,Guwahati-7.

1

Co
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"NICE OF THE HEAD MASTER
OL : DAMPUR : KAMRUP

>
9]
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>
=

Dated, Dampur the\3L§=ﬂ*8'l95(ﬁ

| certify that /L{o( Q‘i(pu/-( .-!/'/t.tas 6%4:14,-

4di¥” Roll.R L§9 No, 103 passed the High School Leaving

=

Certlficate Examination on»Compartmental 194 .

under the

"TA Board okaecondary Eduéation, Assam, Guwahati from this

' School "as a regular/Prlvate Candidate and was placed in’
.7 7. the Ist/%ﬁa/3pﬁ Divisgion,

' _ Hls/ﬁg% Date of Birth according to the
R AdmlSSlon Register was 2]- 3~ £q

During thf school days his/her conduct and

-mu@wﬂﬂmGhdbaGterthave beea~f$ubd.to~be satisfactory.

FERE S SV I I

. . “‘—-Wn»u. Shdars .-

I wikh hil/her success in 1ife.

i

|

PRV
AL L FCTS T
‘ HEADMAsTEK?’f\' /’
DaMBUR HTGH SCHOOL™*
P.O. & Vill, Dampur.
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)l

PROVISIONAL NATIONAL TRADE

.
‘Shri/SheimatiAcumari ’?

Son/WHetBaughter of Shril..i‘

naving completed the Coufse of training at

Mé., Abul Hussain

.S(.“!ix’!l N A\ e

o)

l (")'1

©ornng am

NMENT OF QA

CERTIFICATE

_ Md, Azizor Rahman

INDUSTRIAL TRAINING  INSTITUTE

Guwahatd and passed the preseribed wade fest in the Trade of
Draggh_@:lsmgnl(giyi}_) held on Juiylgg_-_ One Thonsand  Nine Hundred
v : o s oawnrded  dhis trade cortificate provisionally
and elghty nine 3 q ‘ ! )
The Nitional Trade (_cnmmtc will be issucd by the National  Council Tor
Vocaonal Training, }\ ’ _
 Pertad of Trzining i"‘r'rn'” Aug 187 to - Tulyfso

TRADE TEST MARKS :

1

MAXD MARKS NMARKS QOBTAINED

1y Practical '(lucludving Sussional) 400 257
2) Trade Theory ( 7~ ‘ ) 120 85
3) Workshop

Calculation ;

& Scicnee (" j ) 60 26
4) Engincering 1

Drawing — ( » b LK S
5) Social stufdies g 50 20

' ¢ TOTAL =& B30 — T3

tle/Shehas also-passad. it

: g
Date of birth as. recorded:
Signature’ of certificate l1(:>|d_§:i

i

Seal ‘
Date....ccovevenenne.

' "

“ - L ] . ‘1
LT GUIB) 6000/18.6-88 :

\ N
™ i
1

i

y

in Séhonl Certificate

jsst-0f—Social.S l;ll digs.

21s3-.A0

ﬂfu /ﬁwju[ , (//]:[ LHoaitg
' Address '\/4“ ff Po. ? rﬁqm")!ﬂ"
'PQ~ /][(,\}" »Ol‘s JLC\LI]V‘M{’(}LM‘\

Pmm;j\’n

INDUSTRIAL. JRAINING INSTITUTL

/

0%
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,ct’s/Smence (Two yr.

Higher Secondary Edu
was placed in the
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PATRYY

7,

A
B

While hefshe was a

Arya Vidvyapeeth C

conduct were good.

pRVAS

/

5

&

I"wish_ him/h

PLERL SRR A R vl A 2l B i)

A

Verified & written by

(/(41

Thus is to certnfy that

................. ' él...“.&...ur\ W
“q -

Nn (=)
S A

!DYAPEETH (..OLLEGE

- GUWAHATI - 16

!
1

I
)
¥

-<(\‘[4\2\?L .......... ,\k\,)._

............................

Course )
|
car\lon Council from this College in 19&(_) and

ot (..

stuoent of this ‘College his/her character and

final Examination of the Assam

division,

I B '
er ‘success in life,

Princ:pé/ ‘
RYA qNJD.YAPEET}-L COLLEGE

Gumm 16

‘903 has duly bassed the quher secondary'

(s
@“‘4 |



G-()VERNMENT or ASSAM
FROVIGIONAL NATIONAL TRADE CERTIFICATE

ShrifSheimati/i umari Rabin Kalita

Son/Wile/Danehter of Shei  Krisnma Kalita
[

aaving eompleted  the Course of training at  INDUSTRIAL TRAINING INSTITUTE

Guw‘ahat.‘,iw and passed the prescribed trade ftest in the Trade of

DrGUghtsman501v11 dictl on July‘sa One Thousand  Nine Hundred

wind eightynine ' - is awarded this trade certificate provisionally,

the National  Trade Certificate will be issutd by the Natjonal Council
vactoonal Fraining,

Period of Training s - From August a7 to Julytgo

for

CHARACTER ?ocac{) .

FRADE TEST MARKS:

...............................................................

MAX. MARMG - MARKS OBTAINED s

1y Practieal (Including Sessional) .4QO ........... ' 085
3) Worlkshop :
Caleulation ! ' 60 27
& Seience " ” ) - _
4) Enginecring A
Drawing (" “ ) X ) >
5) Social studies Y 7o R 307
TOTAL e300 “416

o ——— 72 ettt e i

HefShe has also passzd in the Additional Subject of Social Studies.

Date of birth as recorded in School Certificate  1.1.69, .

3

Semawre of conticnic hotder AL RABIN. KALLTA.
' ' Address VILL=.CHECHAMUKH .
.E-.O.-.:.KULAHRTI.,-...‘DIST:KAMHUP.

Seal

===

Date.................. P;’i1zciy)al,
, ¢ INDUSTRIAL TRAINING INSTITUTE
LT.E GU (D) 6000/18.5-88 . GUWARATLLG,



el ; /"' ‘g 0.
: | A oty ~208
i ) o 1o
X 3 seia No! A= 2837 g
; | PRIGEE Y : .
: v . ' g
N
GOV ERN M ENT OF ASS ADM .
; ] .
“ . PROVISIONAL NATIONAL TRADE CERTIFICATE ;
oy ' o ' |
" Shri/Sheimatificumari | Nripendra Das
FOIRE ' ) } - |* BRI C e e enmieian teier b eeeseeesesssiessesseeastean armnnae e aamammnne
Son/WifstDaughter of Shri | Dirgn Kt, Das oo
Lo . N ,
having completed the Course of training at INDUSTRIAL TRAINING INSTITUTE b
Guwahati 11 Eand passed the prescnbcd tmdc test in the Trade of )
.. ] | . b
;. Draughteman(Civil) held pn } rFebx:uary *88 ... One Thousand Nine Hundred
= : L. : .
:andm_,_e_éﬁh.?Y..._.enié’ht : | is awarded this trade cerlilicate provisionally.
;Z The National Trade Certificate will be issued by the National cOJEéh fox— B
1‘ -Vocational Training. ! ! ’
o .Peuod of Training:— .From { August 85 't July'sT7
] I g
.. ©  CHARACTER .. ?ﬂ‘&é{ |.. . . ¢
l'r." .' . AY
M Ler ! .
#°4" TRADE TEST MARKS: o
o . ] MAX. MARKS:  MARKS OBTAINED ;
,, . .1) Practical (Including Sessional) _QQQ___“ 274 '
i _2) Trade Theory ( 7 ”; ) 120 56
..,":[ '3) Workshop P
3 Calculation *
: , & Science (" ! ) _bo 33
. 4) Engineering T
i Drawing ( “ ; ) o L
TOTAL 580 %3
; . | —_ —_—
: . ic/Shc has also passed in hei‘ Additional Subject of Social Studies. !
‘;,f s . o -
R Datc of blrth as recorded in School Cerlificate /- /- 64 .
y v ,
- ‘ : ) Lo 3o, . .
- Signature of certificate ho'd”; e gi‘ﬂ’u[’e_ma’w'@fo” ...................................
. L address Vies ingseon. [10: Quondidzai
2] + /_ \ i {/
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[ Annexure-3, \

No. DCO(E)1/89/Pt.I/4463

GOVERNMENT OF INDIA

MINISTRY OF HOME AGFAIRS

OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM
?.S.ROAD, ULUBARI, GUWAHATI-7€1007

‘ Dated Guwahati the 3rd June/93
’ OFFICE ORDER

- Shri Jiban Malakar is hereby appointed purely on
temporafy and adhoc basis as Computor in the offige‘of
of the Director of Census Operations,Assam,Guwah ti in the
scale of pay of s, 1200-30~1560~EB-402040/~ p.m. plus other
allowances as admisSible under the Central Govt., Rules as |
amendedifrom time to time. }

“he post is purely temporary created specially in

connection with the 1991 Census work and would be abolished

on completion of the work and the incumbent will be retren-
ched anq the Govt. would have no liability thereafter,

The appointment is adhoc in nature and likely to i
continue upto 31/12/93 onlyesHowever, the appointment can

be terminated even before 31.12.93 or the extended period
as the ¢ase may be by giving one month's hotice from the
either ?ide or one month's emoluments in lieu thereof,

He should produce the Medical Certificate of his
fitness|from the Chief Medical and Health Officer in
proper form at the time of joining in this officel

He should join immediately,

Sd/- Illegible

(T. SENAPATI)
DIRECTOR OF CENSUS OPERATIONS
ASSAM, GUWAHATI

Memo No. DCO(E)1/89/pPt, I Date 3~
Copy to |z
1, lpe Pay & Accounts Officer (Census), New Delhi-2,
2, Tpe Asstt. Director of Census Operations (T), (DDO)
3. ‘he Accounts Branch,
Il
"l ‘
5. 1Fe Office Superintendent.
6o Tpe Store-in-charge,
7. Shri Jiban Malakar
S4/ -
(T. SENAPATT)
DIRECTOR OF CENSUS OPERATIONS
ASSAM, GUWAHATT

LA
| t
%
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No. DCO(E)171/71/16361
GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS

OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM
G.S.ROAD, ULUBARI, GUWAHATI=-781007

Dated Tuwahati the 25,9,91

The final seniority list in the post of Draftsman
as on 1.8.91 in the office of the Director of Census
Operations, Assam, Guwahati is enclosed herewith for

informaﬁion of all the concerned officials,

8d/~ Illegible 25.9,91

(J.C.BHUYAN)
DEPUTY DIRECTOR OF CENSUS OPERATIONS (SR)
ASSAM, GUWAHATI.

Memo No. DCO(E)171/71/16364 to 69
Copy to 3~ All the persons concerned,

Date 25,.,9,91

5S4/~ Illegible 25.9.91
(J.C.BHUYAN)
DEPUTY DIRECTOR OF CENSUS OPERATIONS (SR)
ASSAM, GUWAHATI

//‘MQ
R




33 #
L

Final Seniority list ‘of Draf Sman in the Offlce of the Director
of Census Operations, Assam, uuwahatl as on 1/8/91, :

~Name Dg;é.of Ifducatio-_ Date of Date of Appoiat- ‘D=te of tem- Date of coéJ
: birth Inal qua- | entry . ' {ment to a post . |porary appo-|firmation ir
.|lification| into Goyvt. [in graded scale intment to the grade
Service of pay in Central the grade in
Govt, the D.C,0.

—— e ee tee i cemmnn = e  imeemm e e fornm e o it ¢ e — | t ez e o —————— ‘35?3:’1’..._....-__. \ o — —— e o

-SSR - S S [N IO SRS DN -SSR N AN - I R
i Minu Kelica 10/7/59 H.S.L.C. 24/12/7¢9 2¢/12/79 . 2¢/12/79° ~

Diplom2 in
: Dr=ftsmanship _ .
2iju Manunta 13/11/58 _P.U. - 26/7/80 26/7/80 : 26,/7/80 -
Diploma in . '
' Draftsmanship
f.onu Mezumder( 1/3/%8 H,S.L.C. __ 29/5/70 29/5/70 30/1/81 1/3/76 Confi-med in the
(8/C) Diploma in Co ‘ i ‘ : Office of the
. Drn ftsm=nsh1 '  Director of Censu
. | A o ©o (Gperztions (&,7.)
- Mamani Kalita 1/:2/69  H.S.L.C. ° 19/10/90 19/10/90 . 19/10/50 -
. . . . . ‘Diploma in
e Draftsmanship : C e ,
Abul Husssir 31/3/69 HeS5.8.L.C. ““"‘20/1 ?/°0 -““*29/1 2/90 - s 4,,,/12 A0 e — e
v ' B rona—in _ . T -
NDraftsmanshio _ -
Rabin Kalita 1/’1/69 R I“I,-$°ﬁxf.£?‘.... . 10/6/91 10/6/91 i10/6/91 -
Diploma in - .
- » Draftsmanship ’ T - S o s pen ' .
Nripéendra Dcs. 1/1/566 P, U.SC, 7/6/91 7/6/9; . 7/67/91 -
’ Diploma in . -
: o : ’ Draftsmanship '
Dhrubajyoti Nath 1/12/66 H.S.S.L.C. 6/6/91 6/6/91 ' 6/6/91 ) {;,,
- Diploma in . ' ﬂA§]~ /4( i “ -
. o ,.;/

by t
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Annexure=5

No.DCO(E)21/78/14003

1GOVERNMENT OF INDIA

MINISTRY OF HOME AFFAIRS

OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM
G.S3.ROAD, ULUBARI, GUWAHATI-781007

3 Dated Gauhati, December,12,1979.

as Dra

ORDER

Miss Minu Kalita, is hereby temporarily appointed
ftsman in the office of the Director of Census

Operatgons, Assam, “auhati in the scale of pay of Rs,330-
10-3807EB-12-500-EB—560/- 8.,. Plus other allowances as

admissible at the Central

any ti

overnment rates,.

The appointment is temporary and terminable at
me without notice and without assigning any .

reasons therefor,

any ca

Miss Minu Kalita is to join immediately and in
s€ not later than 15 days from the date of issue

of this order.

from the Chief Medical

She should also produce medical fitness certificate
Officer, Gauhati at the time of

joinind.
S8/~ N.K.CHOUDHURY
1 DIRECTOR OF CENSUS OPERATIONS
3 ASSAM, GAUERTI
Memo NO. DCO(E)21/78/14004-11 Dated 12.12,1999
Copy to |
1. The Registrar General, India, 2/4,Mansingh Road,
New Delhi-110011,
. iThe Pay & Accounts Officer, Census, New Delhi=-2,
. i'he Asstt., Director of Census Operations (T), Assam,
Fauhati.
4, anestigator(census& Tabulation).
5. Fhe Accounts Branch of this office,
6. Miss Minu Kalita, C/o Shri Rama Kalata,
Furbanchal Nagar, Gauhati-3,
7. Fhe Establishment Branch of this office,
e.

Personal file,
§d/- N.K.Choudhury

Director of Census Operations
Assam, Guwahati,

A
Wwy |
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GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS /GRIHA MANTRALAYA
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM

G.V.ROAD,

ULUBARI,GUWAHATI I &

Annexure-6

o

Dated Guwahati 28.12,93

Tentative Programme of Mapping at D,C.0.,8asam for
1991 Census (In the level of Draftsman/ !Sr,Draftman/
Artist & Sr. Artist).

Projects Total No, Comple- Yet to be Remarks
of maps to ted till completed
be prepared 27.12.93
District
Census Hand
Book 1991
a)Experlmental
Dist., maps &
C.D.Blocks 75 € 61
f
b) Final Dist. 23 11 12 Yet to comple-
maps Revenue 78 66 te two distrie
Circle commu- 75 2] 67 cts.
nity Dev,
Block f
Maps for!Town
Directoryg
a)Experimental 15 e 7
maps
b)Final maps 15 6 9
Census Atlas 150 (Appox) - - Instructions
. vet to be re-
Experimentsl 150 - - ceived from the
Final 150 _ - map DPivision,
Census Cartagra— € town maps - - Enumeration
puy PrOJect & including block maps of
Blans Scheme enumeration the individual
block maps towns (approx,
Computer |assig- BOOO)magg are)
ted C@rtagraphy to be prepared
and date dissmi- Details inst-
nation, ructions awaie
ted from the
l/ map division,
Contd....,

!
l
|

«:»%M
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Annexure~-6 (Contd.)

GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS/GRIHA MANTRALAYA

OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM
G's SeROAD, ULUBARI, GUWAHATI-7

cheme -
1| Division

of India/e1l

project

6 Miscellaneous

Dated Cuwahati 28.12,93

- - Instructions awai-

ted from the Map
Division.

Misc. jobs come
from time to time

Sd/- Illegible 28.12.,93

(K.C.S.Bhagawati)
Research Officer
Map Sections
D.C.Q.,Assam

it
N%;W



‘,y
«37=
Annexure«-7

TELEGRAM EXPRESS
REGGENLIND
Z/A MANSINGH ROAD
NEW DELHI~11
.FROM - DIRECTOR OF CENSUS OPERATIONS,ASSAM,GUWAHATI,.

% | REFYOURTEL OF FIFTEEN INSTANT REGARDING MAPPING

| STAFF (o) ALL THE POSTS CREATED AGAINST 1991 CENSUS REQUIRE
EXTENSION BEYOND 31/12/93 IN VIEW OF HUGE MAPPING WORKS
RELATING TO DISTRICT CENSUS HAND BOOK AND OTHER RELATED

PROJECTS («) ANY CUT WILL SERIOUSLY DISDOCATE MAPPING WORKS (. )

LETTER FOLLOWS.

ASSAM CENSUS

NOT TO BE TELEGRAPHED

(N.C.SEN)
ASSISTANT DIRECTOR COF CENSUS OPERATIONS
ASSAM : GUWAHATI

MEMO NO. DCO(E) 7/78/VOL.VIII/9808€ DATE=-17/12/93
POST COPY IN CONFIRMATION TO 3

THE REGISTRAR GENERAL, INDIA NEW DELHI-11,

Sd/=- Illegible 17.12.93
(N.C.SEN)
ASSISTANT DIRECTOR OF CENSUS OPERATION
ASSAM, GUWAHATI,
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Annexure=8
i
No, DCO(E)/89/Pt.I1/8929-51

GOVERNMENT OF INDIA

ministry of home affairs/Griha Mantralaya ’
Office of the Director of Census Operations, Assam
G.S.Road, Ulubari, Guwahati-781007

i

| Dated Guwahati the 11.11,1993

To

§hri Nareswar Bora, C/o Rajen Bora
ill. Bhetapara, P.0O. Beltola
Dict. Kamrup,

Your name has been sponsored by the Employment
Exchange Guwahati for the post of Draftsman in the office
of the Director of Census Operations, Assam, Guwahati,

You are therefore asked to appear before the
Selection Board for interview/test to be held in the office
of the Director of Census Operations, Assam, Guwahati,

Mathuranagar Building, Dispur, Guwahati-6 near Down Town
Hospital on 20,11.93 at 10.30, A.M.

You are to bring with vyou all the Original Educa-
tional Qualification certificate and other Certific

ate to
prove youf age, etc,

NOTeA/D.A. will be allowed for appearing in the i
interview.

Sd/- Illegible 11.11. 93
Assistunt DPirector of Census

z/y&l\ Operations, Assam,Guwahati.
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Annexure=9

CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No., 270 of 1993
Date of Order : This the 5th day of

June, 1998,

Justice Shri D.N.Baruah, Vice=Chairman,

Shri G.L.Sanglyine, Administrative Member,

1,
2.
3.
4,

Md. Abul Hussain,
Shri Dhrubajyoti Nath
" Rabin Kalita and
" Nripendra Das

eessApplicants

all the applicants are working as Draftsman in the
office of the Director of Census Operation, Agsam,

Guwahati,

By Advocate Shri B.K.Sharma,

1.

By Advocate
C.G.S.C

-versus=-

Union of India,
T'epresented by the Secretary

to the

Government of India,. Ministry of Home,

New Delhi,

The Registrar General of India,

Census Operation,
2/A Man Singh Road,
New Delhi-~11,

The Director of Census Operation,

Assam, Ulubari, Guwahati-7,

ORDER
oo a—————————————"

GeL.SANGLYINE, ADMINISTRATIVE MEMBER

Md Abul Hussain

Sri Dhruba jyoti Nath
Sri Rabin Kalita

Sri Nripendra Das

S/8hri S.Ali, sr.c.g.s.c.

e« +Respondents

*

and G,Sarma, Adgdl.

Date of appointment

14.12.90

4.6.91
4.6,91
4.6,91

Contd

® e 000

/

Yy
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Annexure=9 (Contd. )
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The appointments were purely temporary against the posts
created specially in connection with 1991 census works which
would be ébolished on completion of the work and the incum~
bents would be retrenched with no liability to the Government
thereafter, The applicants eccepted the offers of appointment
and joine@ their respective posts immediately after their
appointmeﬁt. On 21.12,1993 the respondent No.3, the Director
of Census |Operations, Assam issued Office Order No. DCO(E)97/
80/Vol.I/?922-68 dated 21.12,1993, Annexure-H, terminating

the services of the applicants among other employees with
effect from 31.12,1993. The applicants felt aggrieved with
éffect from 31.12.1993, The applicants felt aggrieved with

the order jof termination of their services and had submi-

tted this |Original Application (0.A. for short). They were

allowed tﬁ join in a single application vide order dated
31.12.1993,

2, According to the impugned order the services of the
applicants were terminated on expiry of sanction to the
posts with effect from 31.12.1993.The applicants have dis-
puted the |action of the respondents. According to the appli=-
cants works relating to them were in existence even after

31.12.1993. This is evident from the fact that there was new

recruitment to the posts of Draftsman and from various

letters written by the local authorities to the Registrar

General, India seeking extension of sanction of the posts
created agﬁinst 1991 census beyond 31.12.1993, Moreover, the

applicantsiwere sponsored by the Employment Exchange and

they were appointed after the interview and the respondents

had treated the applicants as regudar employees and includdd

their services in the manner it was done, There is also

discriminzti ‘ i i
minetion in termlnatlng their services as other Draftg
man Xmke

zmkxakkxgxxhaXxxsxxxXG@sxasxsxkenx who
ted der

were appoine

same terms andg conditions as thdse of the
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Annexure=-9 (Contd, )
applicants were retained in service. The applicants also

!
submitted that even if there was no work for them there was

no occasign for the respondents to terminate the services as
there are.even nos vacancies in other posts such as Assistant
Compiler ;nd Lower Division Clerks against which the applica-
nts can be accommodated and they referred to the letter No,.
DCO/45/75/345 dated 21.1.1998. The respondents have contes=-
ted the aﬁplication and submitted written statement, According
to the respondents the four posts of Draftsman were created
specially for 1991 census and the terms had been clearly
stipulated in the appointment letters. It was decided that the
pPosts were no longer necessary after 31.12.1993 and sanction
was not extended. Therefore, the services of the applicants
had to be terminated, The appointments were on ad hoc basis
and for specified period and therefore such appointment does
not confer any right on the applicants to continue in service
indefinitely. In this regard they have relied on Director,
Institute of Management Development, U.P. Vs. Pushpa Srivage-
tava reported in (1992) 21 ATC 377. They also conteng that
mere inclusion of the names of such ad hoce employees such as
the applicagts in the seniority list of Draftsman does not
confer to them any right to continue in the posts,

Regarding

the contentJon Oof the applicants that new recruitments were

being made at the relevant time, the Tespondents have sub-

mitted that though interview for appointment to the post of
Draftsman waL held on 30,11,1993

i

that the pos{s were not to continue beyond 31.12,1993,

but since they came to know

as a

was made., Another

1991 census Aosts but it related to g T'eserved
Schedulegd Trﬂbe.
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were undettaken by the competent authority and it was decided
that the work could be carried out by the permanent staff.
3. We %ave heard counsel of both sides. From the records
submitted by Mr Ali three posts of Draftsman were sanctioned
vide order; dated 6.4.1990 and another post by order dated
29,9.1990 by the competent authority for the Director of
Census Operation, Assam, Guwahati in connection with the 1991
census work. According to the appointment letters the posts
were purely temporary created specially in connection with

|
1991 census and would be abolished on completion of the work

and the ingumbent will be retrenched. This work mentioned in
the appointment letters must necessarily be the work concern-
ing the poLts. It is turé that no time limit for completion
of the wor} is mentioned in the appointment letters and that
the 1991 c%nsus work in some respects was not completed as

on 31.12.1593 but the work stipulated must necessarily as
mentioned already relate to the pPosts specially created for
1991 census and occupied by the applicants. The competent

authority ﬁas the power to make assessment of the work requ-

irement and to come to a conclusion whether the work with

reference to a certain post had been completed or not, It

appears that in this case the posts were initially sanctioned

for a short period but sanction was extended upto 31.12.1993,

In 1993 the Registrar General,

India however after making

assessment on all India basis regarding work requirement hagd

decided tha? all the posts specially created for the 1991

cénsus were|no longer necessary to be retained beyond 31,12,%9%

1993. Consequently, on 30.11.1993 he had issued the order that

the posts will stang a@bolished with effect from 31.12,1993,.I¢

is true that threrafter the local authority hag made

to alter the
1




v

letters to

Therefore,

%

-43- Annexure=9 (Contd. )

him. But they had no effect to alter the decision.

the fact remains that the four posts of Draftsman

created for 1991 census stood abolished from 31.12.1993,

Respondents No.1 @nd 2 are within their powers to create

or abolish posts after taking assessment of the requirement

of their organisation. In this case they had abolished the

posts created specially for the 1991 census through out the
§

country. When the posts have been abolished it is clear that

according| to the competent authority of the respondents there

was no more work for the posts or alternative arrangement can

be made tp carry out the pending work if any. It is within

their powér to make such assessment and decision. In the

circumstances wer are of the view that the competent autho-

rity had not arbitrarily discontinued the sanction to the

posts. Termination of service in such circumstances is permi- .

ssible. In State of Himachar Fradesh Vs. Suresh Kumar Verma

and another reported in 1996 (1) A.T.J. 618 the Hon'ble

Supreme cciaurt had upheld the termination of service of Daily

y |
Wage Employees when there was no work &s the Project they

were engaged in had come to an end. Regarding the other cone-

tention o%
employees
view that
seniority
in the ser
have they
a particul
services w

cannot als

the applicants that they were treated as regular
and included in the seniority list . We are of the
mere inclusion of name of ad hoc employees in the

list does not confer on them a right to continue

ar work with clear intention to diéspense with their
hen work is completed. Such inclusion in the list

O give rise to eéxpectation of being Permanently

absorbed i

ments. lhe

have referr

P view of the clear stipulation in thejir appoint-

r L
I e a S

ed to justify their contention. “hey have pPointed

i

vice specially when as in the case of the applicants

were only appointed temporarily on ad hoc basis forE

PRSI
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out to the case of one Minu Kalita and submitted that hae
service %as not terminated. It however appears from the
appointm%nt letter of Minu Kalita at Annexure-D that though
she was appointed temporarily as a Draffsman she was not
appointed against any posts created specially fbr a parti=-
cular census, Her appointment is temporary and can be
terminated at any time without notice and without assigning
any reas%n. Therefore the case of Minu Kalita is not similar
with the|case of the applicants., Further, on perusal of the
records Produced by the respondents. We find the other
contentién of the applicants that Draftsmen who had been

|
appointed had never been ret#enched on the ground of comple-
tion of Census work to be incorrect. Yet another of thgir
contentions is unacceptable. Acoording to records it is seen
that an interview for appointment to the post of Draftsman
was he;d on 30411.1993 in Guwahati but on the same date,
that is, 30.11.1993 the Registrar General, India had issued
the ordeﬁ discontinuing sanction to all the posts created
speciallf for 1991 census all over the country. Therefore
there isiforce in the contention of the respondents that no
new appointment was made persuant to the interview,Further,
it tranpilred during the course of hearingrthat the other

appointment referred to by the applicants was in connection

with a back log reserved KRBy X NE X E R A E AN S XHAEX 1 FIXE post

for Scheduled Tribe, Therefore, this instance of appointment

is also of no help to thevcontention'of the applicants that

the contention Oof the applicants that the impugned order

dated 21.12.1993 Annexure-H, is liable to be quashed and to

issue dlrectlon on the Tespondents to continue
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| Annexure=9 (Contd., )
4, The applicants were allowed to continu in service

n———-—

on the strength of interim order dated 31.12.1993,.However,
one of them had since left his service under the respondents;
For the [remaining applicants it was contended that they

can be retained in service against other vacancies under

the control of respondent No.3. In Union of India Vs.
,inesh Kumar Saxena, reported in (1995) 29 ATC 585 the
{“,

Hon'ble Supreme Court had held among others as follows 3

L]

”Fnds of justice will be met if the Directorate

of Census Operations, U.P. is directed to consider
those respondents, who have worked temporarily in
connection with 1981 and/or 1991 census operations

apd who have been subsequently retrenched, for appoin-
tments in any regular vacancies which may arise in

the Directorate of Census Operations and which can

be filled by direct recruitment, if such employees

are otherwise qualified and eligible for those posts.”
Other directions such as relaxation of age were issued. We
have no ?oubts that Respondent No.3 will take action in

lines'indicated in the judgement above in the case of the
i

applicants also if occasion for appointment arises in near

!
future. ?here may also be scope to offer the applicants

appointménts on purely ad hoc basis égainst some purely
ad hoc vacancies. The applicants may approach him individu~

ally in these regards if they desire.

The application is disposed of with no order as to

costse.

Sd/~ Vice=Chairman
Sd/- Member (Admn, )

0
n




-4 6=

] Annexure~10
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

ORDER SHEET
APPLICATION No,161/99

Applicant (31) - Bimalananda Das and Ors.

Respondent (s) Union of India and Ors,

Advocate for Applicants : Mr. M.Chanda,

Advocate for Respondent (s) Mr. A. Deb Roy, sr. c.G.s.c.

16,2400 This application has been filed

by 3 applicants with brayer for joining

in a single application,

Heard the learned Mr. M,Chanda,

learned counsel for the applicants and

Mr. A.Deb Roy, learned sr. c.G.s.c.
Permission is granted in terms of Rule

4(5) (a) of the Central Administrative

Tribunal (Procedure) Ryles, 1987,

The learned counsel for the parties
submit that the case may be disposed of

at the admission stage itself,

The facts for the purpose of this

case are

The 3 applicants are retrenched
Census employees in the office of the

Director, Census Operations, Assam,

Guwahati, They were applicants in 0.a,

. No. 269/93 and by order dated 5.6.199¢

the said application was disposed of

indicating to the Tespondents to act in

l accordance with the decision of the

/—Q/Q? | _ Contd...
S, !
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Hon'ble Supreme Court in Union of India
-vs~ Dinesh Kumar Saxena, reported in

(1995) 29 ATC 585, when occasion for

making appointment would arise in near
furute. The applicants approached the
respondents, but no appointment had been
made, However, th%{were directed to apply
against any suitable vacancy that may

occur in future. According to the applicants
there are vacancies, but no appointment

has been given to them.

Mr. Chanda submits that the case of
the applicants are squarely covered by
the decision of this Tribunal dated 20.1.
2000 in O.,A. No. 415/1999, O.I.Singh Vs,
Union of India and Others, in this order
it was held : |

" o,...it is agreed by the counsel

for the parties that as per the decision

of the Apex Court in Government of Tamil=

nadu and ahbther Vs. G.Md. Ammendden and
others (1999) 7 SCC 499% the applicant is
entitled to get the appointment when the
new vacancy will arise., As per the said
decision the learned counsel for the par-
ties submit that the applicant may be
absbpbed in the vacancy that will occur
for census of 2000, in a suitable ﬁost
which he is entitled to following the

Jjudgement of the Apex Court....."

Contd. ..
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In view of the above, following our
decision in the aforesaid case we dispose
of this application with direction to the
respondents to absorb the applicants in
vacancies that will occur for Census Opera-
tions of 2000 in suitable posts for which the
applicants are entitled to following the
judgement of the Apex Court referred to
above, The respondents shall make the
appointments immediately within a reasonable
time after occurrence of the vacancies, not
later than two months from the date of

receipt of this order,

The application is disposed of. No

order as to costs.

54/~ Vice Chairman
Sd/- Member (Admn. )
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

APPLICATION NO. 76/2000

Applicant (s Sri Arjun Baruah

L 1]

[ 2]

)
i
Respodent (s) Union of India and Ors,

Advocate fo: the Mr. M.Chanda, Mrs., N.D,Gowsami,
Applicant (s) My, G.N.Chakraborty.

Advocate fOT Respondents : Mxxx@x C.G,.S.C.

25.2J2000
Heard Mrs. N.D.Goswami, learned

i counsel for the applicant and Mr. B,C.
| Pathak, learned Addl. C.G.S.C.

The learned counsel for the parties
submit that the case may be disposed of
at the admission stage itself,

The facts for the purpose of this
case are 3

The applicant is a retrenched Census
employee in the office of the Director,
Census Operations, Assam, Guwahati, He was
applicant in O,A., No. 269/93 and by order
dated 5.6,1998 the said applicahion was
disposed of indicating to the respondents

to act in accordance with the decision of

the Hon'ble Supreme Court in Union of India
vs- Dinesh Kumzr Saxena, reported in (1995)
29 ATC 585, when occasion for making appointe-
ment would arise in near future. The
applicant approached the respondents, but
#ppointment had been made. However,

he was
directed to apply against any suitable

vacancy that may occur in future.According
to the applicant there are vacancies, but

no appoiutment has been given to him,

/}3 Z «;-"Q Contd....
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Mrs. Goswami submits that the case of
the applicant is squarely covered by the
decision of the Tribunal dated 20.1.2000
in O.A. No. 415 of 1999, C.I1.S8ingh wvs-
Union of India and Others. In this order
it was held :

" eeev. It is agreed by the counsel

for the parties that as per the deci-
sion of the Apex Court in Government
of Tamilnadu and another Vs. G.Md,
Ammendden and others (1999) 7 sCC 499
the applicant is entitled to get the
appointment when the new vacancy will
arise, As per the said decision the
learned counsel for the parties submit
that the applicant may be absorbed in
the vacancy that will occur for Census
of 2000, in a suitable pPost which he

is entitled to following the judgement
of the Apex Court,..." .

In view of the above, following our
decision in the aforesaid case we dispose
Oof this application with direction to the
respondents to absorb the applicant. in
vacancies that will occur for Census
Operations of 2000 in suitable post for
which the apppicant is entitled to followe-
ing the judgement of the Apex Court referred
to above, The respondents shall make the
appointment immediately within a reasonable
time after OCcurrence of the vacancies,

not later than two months from the date
Oof receipt of this order,

The application is disposed of. No
order as to costs,

Sd/-Vice-Chairman

84/~ Member (Admn)
/()/L@Jé #

N
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH 3 GUWAHATI

t
|

|
i

ApplicaFts

ORDER SHEET

APPLICATION No. 142/2000

Respondents

: Bimalananda DPas and Ors.

: Union of India and Ors,

Advocate for the Applicant(s) ¢ Mr., M,Chanda, Mr.N,D,Goswami

Advocate for the Respondent(s): C.G,.S.C,

| | o
8.5.2000 Present : Hon'ble Mr. A.K.Mishra, Judicial

1

|
|
|

|
1

Member,

Mr. J.L,Sarkar, learned counsel
for the applicants and Mr. A.Deb Roy,
learned Sr. C.G.S.,C, for the respondents
present. This case was listed on 31.5.200C
and has been taken on board today on the
oral submission of the learned counsel
for the applicants. Learned counsel for
the applicants submits that in this case
the respondents have issued Annexure-3
order ignoring the benefit granted to the
applicants vide order daed 25.2.2000 for
absorption. He fufther submits that the
order dated 25.2,2000 is in favour of the
applicant Sri Arjun Barua and the Order
dated 16.2.2000 passed in 0.A. 161/99 is
is favour of other 3 applicants. But the
respondents are adopting another mode of
recruitment for filling up the vacancies
for the census operation 2000-01 by
ignoring the direction of absorbing the
applicants for such posts. In view of this
the operation of order of respondents,
Annexure-3 dated 23/24.2.2000 be stayed,
Learned counsel for the respondents sub=-
mits that there is no intention to
disregard the order passed by the Tribunal
However, a different scheme has been

formulated by the Central Government so
that after the Cénsus operation is over

Contd.,..
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8.5.2000 the persons who are proposed to be taken
on deputation can be sent back to their
department. Moreover, there is a ban on

1 direct recruitment and hence the question

i of absorption at the mement cannot be

' taken in hand by the respondents and

| therefore the scheme as formulated by

the Central Government relating to

filling the posts to carry on the census
operation should not be stayed.

I have considered the rival arguments

| In my opinion staying the operation of
- Annexure~-3 order dated 23/24.2,2000 will
result in complete stoppage of census
work and therefore the prayer of learned
counsel for the applicants in this
respect cannot be granted But at the
same time the order dated 26.2.2000 and
25.2.,2000 passed in two different 0.As
also cannot lost sight of, in which
there were clear directions to the
respondents authorities to absorb the
applicants on the suitable vacancies in
the census operation of 2000-01. In view
of this I am of the opinion that while
the concerned authorities may go ahedd
in calling the prospective candidates on
deputation as per Annexure-3 circular
dated 23/24.2,2000 they shall also con-
sider and adjust the present 4 applicants
as directed vide order dated 16.2.2000
and 25.2.2000, The benefits of these
orders would be restricted only to the

present 4 applicants who are agitating
their cases, kRExxskaxx It is made
clear that this directiong shall not
apply to other similarly situated
persons who have not agitated their

rights before the Tribunal. It is
further ordered that adjustment/absorp-
tion of the applicants in bursuance of

Contd, ..
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the order passed today will not conver
any right on the applicants to further
continue their services after the census
operation is over unless their claims

are considered on merits as highlighted
in the 0.4,

List on 29,5,.2000 for further orders,

Sd/—Member(J)
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No. DCO(E)50/99/2172

GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS/GRIHA MANTRALAYA
OFFICE OF) THE DIRECTOR(E} OF CENSUS OPERATIONS, ASSAM
G.S.ROAD, ULUBARI, GUWAHATI-781007

Dated &uwahati the 23/24,2.2000

IRCULAR

Ty e —

It}is proposed to £fill up some POsts as shown in
ANNEXURE+¢ by suitable officials from Central/State Governe-
ment Departments for appointment by transfer on depuration
on ad-hoc i{basis to the posts in the 0O/0 the Director of
Census Operations, Assam Guwahati, The Pay of the officials
selected ﬁor these posts will be regulated in accordance with

the Ministry of Personne's 0,M, No, 2/12/87-Estt./Pt.II
dated 29,4.8¢, -

2. Officials who volunteer for these POsts will not be
permitted to withdraw their names later,

Se As these posts are req ired to be fillegd up by ad hoc
deputation for 2001 census time bound work, it is requested

that namesicf suiltable officials who are willing ang
eligible aﬁd who can be spared immediately Mmay be recommended
The C.R.dossiers for last five Years of the recommended

]
officers alongwith their application as per Annexure-II and

.

The period of deputation will be initially for a

. |
bperiod upto 28-2-2001 which may be extended for further
Period,

Sd/=- Illegible
(MJ.R.DAS)

DIRECTOR OF CENSUS-OPERATIONS
ASsaM, GUWAHATI,

Memo No. DCO(E)SO/99/2173-2185 Date 23.2,2000
Copy to ¥

1. The Registrar General, Ingia 2/A Mansi
1, n . - .
118011 vith reference'to hi; /2 Mansingn Road, New Deinj

ALTV alteq 14. 2. 5000 letter N0.12011/4//2000-
|
1 Contd.. .

|
}
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All D@O“s State/TI's and Deputy Registrar General (L)
Calcutta,

Bhe Deputy Director (Advertising), Directorare of
Advertising and visual publicity, PTI Building,
Samsad Marg, New Delhi-11 for publication in the
Employment News,

The Circulation-cum-Advertising Manager, Employment
News, |East Block-IV, R.K.Puram, New Delhi.

All Head of oOoffices, Central Govt,

All Héads of State Govt., offices to the Govt, of Assam,

The Secretary (Gap), Dispur, Guwahati,
The secretary to the Govt. of Assam(SAD), Dispur.
The Commissioners of Divisions Govt. of Assam,

All Deputy Commissionérs,
” i . R R .
411 Sub-Divisional Officers (Civil)

12. Notice Board,

Sd/=- Illegible 24.2.2000

(M. R.DAS)

DIRECTOR OF CENSUS OPERATIONS : ASSAM

GUWAHATI
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ANNEXURE =-1I

Name of the post and
pay scale

—

Upper Divisiop Clerk
%.4000*100-6000/-p.m.

Draftsman
Rs¢4500~125-7000/-p.m.

Proof Reader

R5.4000-100~6000/-p.m.

Eligibility condition

LS pam——

(i) Officials Central/8tate Govt,
holding analogus pPosts in the
pay scale of Rs.1200-2030/~-
(Pre revised) or with at least
€ years regular service in the
LDC/Typist posts carrying pay
scales of Rs.950/- - 1500/~
(pre-revised) and possessing
the following qualifications.

(1i) Degree of a recognised Univer=
sity or equivalent.,

Officgals from Central/State survey
offices,

i) Matriculation or equivalent,

ii) Diploma in commercial or Fine
Art or Draftsmanship from a
recognised institution with
some knowledge in drawing maps,
charts and book covers

Desirable

At least one year experience as
draftsman cum Artist,

Officials of Centrel/State Govts,
holding analoguous post or at least
5(five) years Tegular service in
pPosts carrying Pay scale of Rs,950-
1500/~ (pre-refiised) ang pPossessing
the following qualifications.

i) Degree of a recognised

University
Or equivalent,

ii) Two years eéxperiende of Proof
Reading ang technical marking,

Contd....2



-57 =

Computor t

t

Rse 4000~100+6000/~ p.m.

Lower Divifion Clerk
%.3050—75—3950-80—
4590/~ p.m,

Sr. Technical Asstt.
(Ptg.).

Rs¢ 5500~175=-S000/- p.m.

Sr Stenographer
1
Rs« 5000-150~8000/~ p.m.

Annexure—23(Contd.)

Officials of the Central Govt./
State Govt. holding analagous posts
or with € years regular service in
the posts in the seale of Rs.2050-
75=3950~-80-4590/~ or equivalent and
possing the following educational
qualificationse.

Essential : Degree with Economics
or statistics or Mathematics as a
subject from any recognised univer-
“sity.

Desirable : Possessing experience
of field survey & Tabulation of
Statustical data.

Ofiicials of the Central/State
Govt. holding analagous posts and
having the following educaticnal
and other qualifications.

i) Matriculation or equivalent.

ii) Minimum speed of 30 words per
minute in typweriting (in
English).

Officers of the Central/State Govt, -

i) Holding analogous post or with
at least three years regular
service in posts carrying pay
scale of Rs. 1400-2300/~ (pre-
revised) and

ii) having five years experience ,
in printing work, proof reading
and technical marking.

Officials of the Central Govt./
State Govt.,.

a ) i) holding madlogous post on
regular basis.

ii) with five years regular
service in the grade of
Rse 1200-2040/- (pre-revised) .

b) Possessing a speed of 100 words
per minute in Be&enography
(English/Hindi).

Contdee...3
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- Asstt. Compliler Officials of th= CentraL/State ?a

. , . Govt.
Rs. 3050=75-31950-80 Sovt. .

4590/~ p..i - g ER
L i) Matriculation or equivalent‘;
ii) Minimum speed of -30 words: per
minute in Type writing = *
(English) or proficiency in
operating calculating mgchlpes;
&‘ . o{r~
_ . CoT
Experience in codihg and
punching 1n an office of flrm
having xnxamxwﬂfzxsx&xxﬁxﬁm
mechanical tabulatlon
eculpment.&

3y

.,;,

‘ . Officials of the Central/
l , .. . . State GOVtw

- Peon 1¥ ' : ‘ oo ;
 Rs42550-55-2660-60-3200 p.m.

=
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| ANNEXURE ~III

|

I
l. Name éf applicant :
2., Date of Birth S

3. Post held on regular basis:
|

|
4. Date of regular appointment:
to thé post

5. Present post held (whether);

ad-hoc/regular with date
of arpointment

6. Scale lof pay

7. Present pay

. L
€. Whethe; SC/s

i .
9. Educational qualifications

[ 13

e

10. Brief Bervice Particulars

»"

Period Post held in Scale of pay Nature of
From To regular basis work
1 2 3 g 5
Signature of applicant
Certifilcate to be given by the Head of Office of the
applicant,

le It is certified that the bParticulars

furnisheqd by the
officiall are correct,

2. It is certified that no disciplinary cas

contemp}ated against applicant and he/s
vigilance-angel.

Head of office
| J(
| T
l

pfG
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GUWAHATI BENCH ¢52: GUWAEATI.

Qeie NO. 388/2000 .

Md. Abul Hussain and Otherse.

ooe 00 AEElicantS‘
- Versus -

Union of India and Others.

! oesove Besponden‘bs b4

|
( Written Statements filed by the respondents
No« 1, 2, 3and 4 )

The Written Statements of the abovenoted respondents

are as folloys ¢

1o 'That the copy of the O.A. No. 388/2000 ( peferred
to as the "application®) has been served on the respondents.e

The respondents have gone through the said application and
understood th:e contents therecf. The interest of the respondents
being common and similar common written statements arve filed

by all the re?spondvents.

2. That the statements which are not specifically

admitted are :hereby denied by the respondents.
!

3. That with regard to the statements made in para 1
of the applic?‘tion, the respondents state that the Govt. of
India, has saj!nc\tioned a few purely temporary posts to this

Directorate to attend the additional works in connection with



-2-
the 2001 Census wee «fe 1202000 t0 28.2.2001 vide letter No.
4.11020/1/99-3d .11 dated 1.2.2000 ¢

A copy of the letter dated 1.2.2000 is annexed

herewith and marked as Annexure - 1.

ihe Registrar General, India, New Delhi has also
issued instruétions to the Director of Census Operations of
All States/UTL vide letter No. 12011/4/2000-24.IV dated 14.2.2000
to fill up th;se purely temporary posts either by promotion of
eligible staff or on deputation basis in accordance with fhe
provisions of Recruitment Rulese.

A copy of the letter dated 14.2.2000 ig annexed

herewith and marked as Annexure - II.

Accordingly, this Directorate has filled up some
of posts by giving promotion to the eligible officials from the
feeder grades and issued the circular No. DCO(E)50/99/2172
dated‘23.2.2090 to fill up the ramaining vacancies/resultant
vacancies GroL the officials of thew Central/State Govt. depart-
ments on deputation basis. Therefore, this Directorate has
issued the abfve circular not to avoid implementation of the
judgement and order dated 5.6.98 passed ig O.Ae No. 270/93 tut
to implement the standing instructions of the Govt. for filling
up the purely temporary posts sanctioned in connection with

the 2001 Censuse.

4. ~ That the respondents bave no comments regarding -

the statements made in para 2, 3, 4.1 and 4.2 of the application. ~

|

5. That with regard to the statements made in para

4«3, the respondent beg to state that the applicants were
|

appointed on purely temporary and ad-hoc basis against the posts -
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created for 1991 Census and it was specifically mentioned in
their appointment letters that their services will be dispensed
with on completion of 1991 Census work for which these posis
were created. Accordingly the applicants were terminated on
discontinuation of the posts created i n connection with 1991
Census w:e~f-‘31.12.1993. The applicents however filed on O.A.
No. 270/93 ve fbre the Hon‘'ble Tribunal against the termination
ordef No. 300(3)97/80/Vb1L 1/9921 dated 21.12.1993. The Hon'ble
Pritunal disposed of the OC.A. No. 270/%}~dated 5o6.1998 with
reference to the judgement passéd by the Hon'ble Supreme 60qrt
in the case of U0OI Vs Dinesh Kr. Sexena reported in ( 1985)‘29

ATC 585. !

6. ?hat the respondents have no comments to para 4.4

of the application.

Te That with regard to the statements made in para 4.5
the respondents beg to state that the applicants were appointed
on purely temporary and adhoc basis against the purely temporary
posts created for 1991 Census. They were therefore paid all the "
benefits as a@missible under the temporary service Rﬁles. The
appointment letter issued to the applicants and to Shri Jiban -
Malakar ( as Llleged by the applicants ) are not in different
langanage as ﬁtfcontain all the condition of appointment of

the applicants.

8. Thot with regard to the statements made in para

4.6, the respondents beg to state that the applicants have been

paid all the bemefits, as admissible to temporary Govte Servants

as per ule for the period of service rendered in this office.

8. Phat with regard to the statements made in para 4.7

the respondent beg to state that the applicants were appointed
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against the temporary posts created for 1991 Census Works and
were terminated after discontinuation of sanction wee.f. 31.12.1993
In the instant example, Mrs. Minu Kalita was continuing against
1981 post as the post is continuing. But the Posts of Draftsman
created for 1991 Census work vere discontinued and as a result

the services of these applicants had to be terrinated.

10. That the respondents with regard to para 4.8

re-assert and re-iteriate the foregoing statements of this written

statementse

11. That with regard to‘the statements made in para
4.9, thé respondent beg to state that a tentative programme for
mapping alongwith demands for continuation of some posts of 1991

Census were forwarded to the Registrar Genéral; India, New Delhi

~ but the 0/0 the Registrar General, India had informed that the

matter was reviewed by the Govt. in the Ministry of PFinance and
the Ministry did not considered it necessary to continue the post

as many of the inter=-censal projects are likely to be discontiunede.

?‘With this idea in view the posts of Research Officer (Map), Sr.

Artist, Artist etc. too were discontinued.

12. That with regard to the statemenss made in para

410, the respondent beg to state that the statement made by the

~applicants are not based on facts. It was made clear in the of fer

of appointment itself that the services of the applicants are tem-

. porary and ad=ho¢ in nature and they were appointed agéinst 1991

Census posts for a specific period. The fact was within their .

- knowledge and knowing fully well that situation they had taken up

- their assignment « However, the Bmployment Exchange's are reduested

to re-enroll their names after termination of service. Regarding
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holding of interview for the post of Drafisman on 11.11.1993
it is stated here that an interview was held on 1111.1993 and
the candidates sponsored by-the Bnployment Exchange were inter-
vieyed for the purpose. The appointment was not done against the
post of Draftasman aé indications were available by that time

that those posts were likely to be discontinued wee -f. 31.12.1993,

13. That with regard to the statements made in Para 4.11,
the respondent beg to state that the Directorate of Census Opera~-
tions is not Hike any other Central Govt. Empiam Department. Here
the volume of vork expands at the time of decenial Census for

1 to 2 years and thereafter the volume comes down to a normal level.
The ramaining worksg are to be attended, including the mapping

works, by the regular staff. Therefore, the services of the

i applicant could not be regularised as they were arpointed speci-

fically for 1991 Census works.

- 14, - That with regard to the statements made in para

" 4412, the respondent beg to state that the applicants filed on

 0«Ae no. 270/9%3 before the Hon'ble Tribunal against the termination

order issied vide this office letter No. DCO(E)97/80/Vol.I/2922-48
dated 21.12.1993 and passed an interim order dated 31.12.199%3

directing the respondents to continue their service till disposal

of the O.A.

+

; 15, That with regard to the statements made in para 4.13,

i the respondents beg to state that the Hon'ble Pribunal disposed of

the 0.4 No. 270/93 dated 5.6.1998 with exf reference to the

1

%judgement Passed by the Hon'ble Supreme Court in the care of

[U.0.I. Vs Dinesh Kr. Sexena reported in (1995) 20 RTC 585.
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16. 'That with regard to the statements made in para
4.13, the respondent beg to state that the applicant filed a
writ petition CR No. 2924/98 before the Hon'ble Guwahati High
Court against the judgement order No. 270/93 dated 5.6.1998

passed by the Hon'ble Tribunal vhich is still pending.

'A copy of the interim order passed by the Hon'ble
High Court in C® No. 2924/98 dated 17.6.98 is

annexed herewith and marked as Annexure -III.

!The applicants also filed a Misc. Petition No.
747/99 (CR No.2924/98). The Hon'ble High Court has disposed
of the Misc. Petition on 2.7.1999 with the direction that the
pending of the:writ petition shall not be a bar for the respon=-
dents %o appoiht/absorb the petitioners subject to the availabi-
ovdur passed. in
A copy of the skker Misc. Petition dated 2.7.1999

is annexed herewith and marked as Annexure =1V.

The applicants further approached to the Hon 'vle

High Court through Misc. case No. 323/2000 (CR No.2924/98) against
the vacancy circular No. DOO(E)50/99/2172 dated 23.2.2000 issued
|

- by this Directorate for filling up the purely temporary posts

" sanctioned for 2001 Census by deputation basise. The above Misce
- case however been dismissed by the Hon'ble High Court on the

ground that the case of bresent applicants is neither covered

‘fby the direction issued by the Tribunal in the order impunged

in the Writ Petition or by any judicial pronouncement .
. |

N AN ANy
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As regards the appointment of other similarly situated persons,
it is stated here that these applicants of O.A. No. 269/93 viz.
Shri Bimalanddjbas, Shri Harish Rabha and Shri Nagen Rabha termi-
nated employees of 1991 Census filed the O«Ae No. 161/99 and Shri
Arjun Baruah filed the OA No. 76/2000 vefore the Hon'ble Tribunal
and the Hon'ble Tribunal has directed the respondents to appoint
the applicants immediately but not later than 2(two) months from
the date of receipt of the order dated 16.2+2000 and dated
2542.2000 respectively. However, the respondent filed the

é Reviey Applicaﬁion by bringing the factual p¢sition before the

Hon 'ble Tribunal vide Ra No. 13/2000 (0A No. 161/99) and RA No.

' 5/2000 (04 No. 76/2000) to review the order dated 16.2.2000 ang

f 25+2.2000 passed by the Hon'ble Tribunal. The Hon'ble Tribunal

has however passed an interim order on the OA No. 142/2000 gated

8.5.2000 filed by the applicants of OA No.161/@9 and 76/2000

- directing the respondents to appoint the applicants against the

E vacancies df 2601 Censuse The Hon'ble Tribunal also ordered that
. the benefit would be restricted only to the 4(four) applicants

" of the OA No.142/2000 only. It is also ordered that adjustment
‘iof the applicafts will not confer any right to the applicant 4o
further continuance of their service after Census Operation is
‘over. Considering the terms and conditions given by the Hon'ble
:Tribunal the respondent allowed them to join against the vacancies
éavailable on the date for a period upto 28.2.2001. However, DCO.,
iAssam is facingla charge for violating the Govt. instmictions.
It is reteriated that this Directorate issued the circular dated
I23.2.2000 for f%lling up the purely temporary posts sanctioned

;for 2001 CensusT These vacancies in the post of Draftsman have

(@ccured due to gromotion of existing incumbents to the next

i
{
i
K
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higher grade/posts sanctioned for 7 2001 Census upto 28.2.2001
and they are to be reverted back on that date. As per standing
instructions of the Govt. EAnneXure-li) these posts are to be
filled up by deputation only. Accordingly, this Directorate has
re-circulatedithe vacancies for filling up these Posts on deputa~
tion basis viée this office circular No. DCO(E)50/99/7769 dated
10.7.2000, Pherefore the applicants cannot be considered for
appointment against the posts for 2001 Census by violating the
standing Govt.gﬁnstructions. '

l

17. Th%t with regard to the statements made in rara 4.14.
the respondenfibeg to state that as per judgement of the Hon'vle
Supreme Court %n the case of U oI, Vs Dinesh Kr. Sexena reported
in (1995) 29ATé 585, the respondents are directed 4o consider the
retrenched Cenéus employees after taking into account the length
of their servicés for relaxation of their age limit for appo:ntmenf
in the vacancieg arising in future and meant for direct recruitment

Provided they are otherwise dualified and eligivle .

X Copy of the judgement of the Hon'vle Supreme Court
is lannexed hereyith and marked as Annexure - v¥.
The details of the facts o has been informed to the

aprlicants vide this office letter No. DOO(B)34/98/5456 58 dated

5052000, _
Copy of the letter dated 5¢5.2000 is annmexed here -
|
with and marked as Annexure - VI
18. That with regard to the statements made in para 4.15

. the respondents geg to state that the respondent have to folloy

- the direction of=Fhe Govte. for filling up the purely temporary

; posts sanctioned For 2001 Census. For direct recruitment to the
<r¢gu1ar vacancies.ariéing in future in the post of Asstt. Compiler/

iLbc etc. S5C is the proper authority to select ang sponsor candidate
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No appointment in the above posts can be made without sponsorship
from the S8C. A reference to the SSC will not therefore be viola-
tive of the Recruitment Rule framed for the purpose and for viola-
tion of Recruitment Ruled/ the respondent is liable for depart-

mental action.

19. !That with regard to the statements made in Para
4.16, 5.1, tJ 510 the respondent humbly pray before the Hon'ble
Tridbunal to dismiss the application on the grounds stated above «
Bhexxasx ’The respondent beg to state that the respondent
issued the vacancy circulars and filled up the posts sanctioned

in connection! with 2001 Census strictly in compliance with the
direction and| instruction of the govi. and not to avoid implemen=
tation of the Judgement and order passed in O.4. No. 270/93 by

the Hon'ble Tribunal. The applicants canmot be accommodated agains
these vacant posts which are to be filled only by promotion or on

deputation basis as these posts will be discontined after the

expiry of sanction wee.f. 280202OOQ.

20, That with regard to the statements made in para

6 and 7, the respondent beg to state that this Directorate have

advised the applicants to apply for the regular vacancies whenever
notified by the DCO through recruiting agency commensurate with
their Qualifi?ation. The respondent beg to state that the appli~-
cant filed a c'm NO. 2924/98 in the Hon'ble Guwahati High Court
against the judgement passed by the Hon'vle Tribunal in OA. No.
270/9% dated 5+6.1998 ywhich is still pending.

21. That with regard to the statements made in Para

8.1 to 8.4 anﬁ 9¢1 to 9.2 the respondents state that the applicants

- are not entitled to any relief whatsover, the application being

|



-10~
devoid of any merit is also liable to be dismissed with cost.
In the premises aforesaid the respondents pray that Your ILordships
would be pleased to dismiss the application on the grounds stated
above and alloy the respondents for filling up the posts on
deputation basis so that the Census works relating to 2001 Census,
which is an important National Task as the same has to be comple -
ted strictly as per Census calender all over the country, could

be started and completed within the time frame.

VERIFICATION

1, Shri W Koo (darund presently
working as fanQ{L QD”“piJgf} ihA&t}Tmﬂg Corvatis avaykﬁué
being duly aﬁthorised and competent to sign this verification,
do hereby soiemnly affirm and state that the statements made in
paral,ZJ\&*AAS) R Yo 2 . are true to my knowledge
and belief, ;hose made in para g, |\ GU’\ﬁ% being ,
matter of reéords are true to my information derived therefrom
and the rest:are my humble submission before this Hon'ble

|
Tribunale. I have not concealled/suppressed any material facts.

|

| -~
And I sign this verification on this ﬁ/'( th day of
February, 2001, at Guwahati.

Gl formert (o

|
|
|
‘ s e SRR LRy ; o
! salusant Director of Census Operation, dsas

qagi€} ¢ Guwabati.

i |
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R‘[elegmm ‘ "RECCL’NUND" ;
J . FolNo. A.11020L1799-Ad.11
o \ HTCg qTETT
GOVERNMENT OF INDIA ‘
| ! | % Wareg :
[:,) 0,))‘94\3 Wd | MI;'ISTRY or Houn ASFAIRS/GRIR MARTRALAYA ‘ '}\ L I
; ot ' | wgt Ao w1 smbva R \ R
A . OFFICE OF THE REGISTRAR GENERAL, INDIA - ,’a\";\f““ s |

ﬂIA, MANSINGH ROAD,

“‘““#‘ﬁmhﬁ 1.2.2000 | ;
New Delhl, the :
A
To

The Pay & Accounfs Officer (Census), ‘
Ministry!of Home Affairs, v v
AGCWeM|Building, ' : v 3
New Delhi. : ' i
: ‘ I
SUB:. Census t India - 2601 - Creation of ftemporary posts
in the lheadqaarters of the Pirectorates of Census
Operations. . '

Sir, - ' SR

A-11020/1/99-
1 am directed to convey the sanction of

~In pulsuance to this office order No.

Ad.l1 dated 19.1.2000,

|
li
the President of {India to the creation of the under-menfioned %
tempoary posts [for the Directorate of Census Operations, Assam
with effect from |[1.2.2000 for a period upto 28.2.2001 or—ttil :
further orders jwhichever is earlier in connection® with the ‘
Census of India |~ (2001 Census work :- o }
. - | j
S1l.No. Name of the post Scale of pay " No. of nosts
' created \
1 2 3 -4 /
| | ' s !
" - éa
1. Jt. Dtnictor of Rs.10,000~15,200 1 b ’ﬂ
Census Operations : i
2. Asstt Pirector of Rs. 8,000-13,500 1 - ¥
Census Operations(G) : :
3. Research Officer ~do- 1 ;
4., Invesjtigator Rs. 5,500-9.000 .§. ;
WA AT B ' B : |
Dreecte Setes, Accountant ° Rs. 5,500-9,000 2 :
¢ /. -y - H -~
) 26
r 3 .
W22 ovt Contd...
RELISSI A
mn !/ 17 gt
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6. Confidential Asstt. | -do-

7. Sr.Drawing Assistant : -do-

8. Sr. Technical Asstt.(Ptg.) -do-

9. Sr. Artist ;Rs. 5,000-8,000 ~

10. Sr. Draftsman . -do- 1 ’ v ﬁ?

11, Printing Inspector -do- 1 ‘}

12. Statistical Asstt. Rs. 4,500-7,000 5 . ﬁé

13. Computor Rs. 4,000-6,000 11 %;

14./ uDc Rs. 4,000-6,000 2T z;&

15. Daftry ~ Rs. 2,610-3,540 1— Eéé
( | Total : 32 i?%

- - Lo

2. Dearness and other allowances shall be admissible as %g;

per the rules and regulations issued by the Government of India A

from time to time. N A

W —7 fg
3. The expenditure involved is non-plan and is debitable ;”
to the Major Head 3454-Census, Surveys & Statistics; 01-Census;

800.02 - Abstration and Compilation; 800.02.00.01-Salaries for
the years 1999-2000 and 2000-2001.

-

Yours faithfully, %i

. i

B
( B.P. VAIN ) |
DEPUTY DIREGTOR |,

No. A.11020/1/99-Ad.11 "~ New Delhi, the ST
Copy forwarded to :- g%
\@?ar Director of Census Operations, Assam. H
2. JRG(1). ' ¥
3. ' Consultant. !%
4, US(Ad.I11)/DD(Ad.111)/US(Ad.1V). . Al
5. Accounts Officer, RG's Office. ' , . ;
6. PS to RGI. , i
7. . Order file. : 4 <}Dw- 'f
\/-.- -\§ ,..-./,:. ,‘ g

- ( B.P. JAIN ) k

DEPUTY DIRECTOR ”%
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Lot 2, |
. ¢ “REGGLNLIND" ‘
¢ 4 . " Weltto. 12011/4/2000-Ad. 1V
v"g [N LAV AR £G 159
ﬁ

MINISTIRY OF [HHOMB ATFAIRY/GRIOE MARTRALAYA

! .
; wrwd ngr Uage we mniag
; OFFICE OF THE REGISTRAR GENERAL, INDIA

Govm:scem ofF lnoa
f A ‘;l;{‘\ 1 | n& war

. - anel, faby 5 /n, Mansingh_Road,.
,‘ \‘M//;Xr}/t ¥ ' New I)zlln. the | 14.02 ' 2000 \ O
| N\To, ;

All DCOs,

Subject : Filling upj the post sancticned for Census of

R() India~-2001.

Sir[

1 am directed [to say that a number 6T posts—have been
sanctioned for Census, of India-2001. These posts are required
to be filled in as early as possible. As you are aware all the
Group 'C' posts 'saqctxoned for the above Census and the

. vacancies caused in{ Group 'C' and ‘D' categories due to
promotion in higher jr%des are to be filled by DCOs and the
posts coming under Group ‘'A' and ‘B’ are to be filled by this

office. You are reqxesked to ensure that the posts avallable

for Census of India |- 12001 in Group °'C' and 'D' are filled o
in only either by promotion or on deputation basis in
accordance with the Frbvisions of Recruitment Rules. Dlrect

recruitment ‘from openimarket is not to be made in 1_any case for
‘the above posts. A suggested model  ‘order' for promotions
agaxnst above mentioned posts is enclosed, which may be used

with suitable need based modifications.

If some of'tﬁejofficials appointed against Census of
India -~ 2001 poség }have to be regularised later, on
avallability of long~t@zm vacancies du¢ to retirement etc,
separate orders for their regularisation must be issued.

A/ © So far, as Group 'B* posts are concerned you are
requested to send by 2Sth February*2000 the A.C.R, dossiers for
last 5 years, vigilance clearance and seniority list of the
feeder grades of each éategory of Group 'B' posts to enable us
to process the cases !for their promotions. Where eligible
persens are not avalllable for promotion against Group 'B'
posts, action to fﬁli up the post on deputation may be
initiated by the directorate. Action taken in this regard be

communicated to ORGI. |+

-All posts, [to be fxllcd in by
advertised in leadihg
- DAVP, in addition to ¢

Pffices etc.
_”\—

deputation may be
newspagers and Employment News, through
irculaf to Govt. of India and State Govt.

> LT TINS5 /o,
| ST Cedtiegy o ) -
? ; A' o %( gla 2ice ' Tours f{aithfully,
' ' Nhn“u\my‘ /
LA ¥13
FYIEY ramas (M. R. Singh) /

. ; Under Secretary to the Govt. of 1ndia

— . _ R |
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nd, Mm_l'uunm & ors.

( TME HIG4 COURT OF uumnsauunmf.mnunsmuvms

IN THE GAMATI MIGH COURT

raxpmnmxzom\n ARD ARUNACMAL PRADESH )

CIVIL RULE 0., 2924/98,

XIYX) .Plgltlm.tlo
oY= | _
un“ﬂ OP India & o2 o XX R.lmd.ﬂt‘o_
PRESENT

THE HOR'SLE MR.3JUSTICE DN CHOWHURY.
RS MON'BLE M.IUSTICE O BISUAS,

for the Pautismor 3§ Rr.h.S5, Choudhury.

for the

Date
17.6,99

Ar. R.Meoxumdar,
Mee l.Hussain,
Hpe S.Swal,Advocates.

Rupaﬂdmtu CeGeS.Co

OQrdecr

learned Addl, Centrel Covt, ‘Stending Counssl,
sppsaring on bohalf of respondents 1=4,

Lot a rule Sfesum calling upon the fospon-

~dents to shou oause 8s to why & urit ehould not be

‘issued as praysd forj snd or vhy such further or
jcm'nx'i crdezs should not be passsd as to this court

asy dusa Fit end propar.

Rula is made returnebls by three woeks.
Call for the records.
" M2Ze KePeSarma, the learnsd SCIC sgcepts
notice on nohur pf rospondonts %t-4, Pgtitionsr
shell toks stefps for ssrvics of natice on respon-
denta N0.5 by raegletared post.
| Pendency of the patition shall not be
s bar on the respondonts smidax to absorb and/or
eppoint the pstitioners subject to‘évallablllty of

| mlt_n.i

Heasd ﬂ’r-.A.s.Choudhu:y. the lsarned counsel’ jil |
for the patitionsrs. Also heard Mz, K.P.Sarms, the .
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; 1« The Secretary to the Govt. of India,Ministry of

,o/: | ~ Homs,Nav Delhi, - - .
;ﬁ - 26 The Registrer Genorel of India,Censug Oparation,
:_ As Ren Singh Roed,itew Delhi-11, y

& N % The Director of Censue Oparatlon,ksoin.Ulu@bax;i,
GUJanati-T, T

4. The Rssistent Oirgctor of Cansus Omratim{.
, - Assamz;Ulubari,Quwahati=-7, '

- 5. Tha Cantral Administrative Tribunal,Guuahati Beach |
: o Bhangegarh, Guushel i=5. e S

,' 8y Ord :\9‘17 L N
! /f:7[7K
A.Z. o A Rsett.Reg lt\rarsa), .
'* 26698 - :
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JIN THE GAUHATI HIGH COURT

mﬂ&

R,Mazumdar, M:wi.Husaain.

i
i
Ei{///////petitionera

o \\0‘1 R,,pomgi

UR’I‘ CF Sd\M:wsGI-I.ANDxl’xEGHuU\ﬁ sMAMIPUR sTRIPURA ¢ MIZORAM:ARUX‘.’A HAL
PRADESH)
IN CI1ViL RULE NO.2924 QOF 199g
HDAB HUSSAIN & CRS. |
- vs. -
UNION OF INDIA & ORS. cectens
P_IR B s E N_
THE HON'BLE THE ChliF JUSTICE -
. &
BHE HOUN‘BLE MR JUSTICE PG AGARIAL
Fpr the Petitioners t M AS Choudhury,
j Mcs S,Sed]l & Mr A, Malequc. Advs.
For the Respondents 3 C. G.S.C,
Date of Qrder 02.07.99.
le._ " p = =R ¥
Heard Mrs S.Seal, learned counsal for the petifionera.‘ﬁ

By means of this Miac. Case it i3 brought to the notice
of the court by the petitioners that now some posts are availablo.

the appellants mady be considaregtfor appcintment,

- Suffyl

17.6,98 it was made clear th

Hences,

fe/to observe that in our earlier order d«ted _
at the pendency of the petition shall not be a bar.

for the respondents to appoint or absorb the petitioners subject to availabili.

ty of posts,
‘order it is cpen for the res
~ This

5/

Hisc. Case is disposed of,

PG AGARWAL, - 80/~ BRIITSH ws;
Judge, Chief vustice,—
Memo Mo, ?'673', ry /Rnu&éé&" 29 5. 2 oo

.
IR

Copy forwarded for favour ofwinformation & necessary action toge N

1. The Secretary to the Govt. of Incia,
2. The Registrer Genera)l of Incdia,
ew Dolhi-11,

4, The Aggistant Director of

Cengus Operation Assam, Ulubari,

Ministry of Home, New Delhi,

Census Operation, 2/A, Man Singh Road,
3, The Lirector of Census Cperation, Assam,

Ulubari, Ghy-7,
Ghy=-7.

5. The Centzal Adminiatrotivo Tribunal, Guwahatd Sench, Bhangagarh, Ghy-5,

By oOrcer,

/ﬁ?

Assistant Registrar(a)

© den

1

Thet beiny the pousition, in pursudnce of the aforesaid eariier
pondents to consider the case of the patitioners.

prxn

ot e M v b e o v
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UNION OF INDIA v. DINESH KUMAR SAXENA 401

(1995) 3.Suprcmc Court Cascs 401

(BEFORE S.C. AGRA™ AL AND SUIATA V., MAnoOHAR, 1)) -

UNION OF INDIAAND OTHEFS Appellants;

Versus

DINESH KUhﬂAR SAXENA AND OTHERS ‘ i chspmtdunls.

t ’ A
Civil Appeals Nos. 72169 of 1994" with Nos. 1556-73 and 6327 of
199? and Hes, 3047 2048216, 20401, 20148 3051 and M019-50)
oy 0 0l 1995, dzcided on Fetrnary 24, 1995
A. Scrvice l)_.‘nw — Regularisation — Absorption — Census Department —

Employces appointed fa short-term posts for a fixed petiod on a fixed pay for
work of periodid bature which is available only at the time of cach decennial
census, retrenched on completion of the work and ending of the budpetary
sanction — Cln"imlof such retrenchiees to regulanisation/absorption — Lepality
— Notwithstanding the lenpth of their service (six vears in this case) such
retrenchees, held, could not be dirccted by the conrt to be repulatised In the
Census l)tpar(‘t‘ncn! or abwrbed Inoany ather Jopirtiment — HMowever, the
Census Depoartment directed to conc<ider them. after taking Into consideration
the lenpth of th'rlrj):n( service for refasing age har for appointiment jn reeular
vacancics arising io future and meant for direct reciuitment, provided they ate
otherivise qualified and elipibic (I"ata 18)

Director. Instinite of Menagement Develep-eni. U1 v Pushpo Sinvastane, 1992y 4 S¢C
33: 1992 SCCAL&S) 767 : (19920 21 ATC 237: Sandeep Kumor v. State of U.P, 1993 -

“Supp (1) SCE 525 : 1793 STC LR35 23, (19321 22 <TC GOT. folland '

Daily Rated Casuai Leeour v. Umen cf inaio. (13880 1 SCC 1221 1988 SCT L&S) 128 -
(1987) 5 ATC 228: Karnataa State Frivete Cellege Step-Gop Lecturrrs Assn. v, State
o[Kanmmkd:. (1992) 2 5CC 29 ¢ 1932 SCC{L.&S) 394 - (1992) 20 ATC 1% Dharnad
Distt. PWD Literate Daily Wage Frlevees Assn v. State of Kaenataka, (1000 2 SCC

,396: 1990 SCCL&S) 274 (1929) 12 ATC X2, distincurshed

B.'Scrvlm,l,aw — Retrenchment. — Retrenchment, after loneg period of
service In shori-term posts on completion of work and end of budgetary
sanction — Rellel ' : oL
. {l.Ends of justice will be met il the Directorate of Census Operations, UP is
directed to consider those respondents who.had worked temporarily in connection
with the 1981 :lr:ld/or 1991 census cperations and were subsequently tetrenched, fog
apraintment in any regular vacancies which may arise intthe Directorate of Census
Opetrations and jwhich can be filled by direct recruitment. if such employees arc
otherwise qualified and eligible for these posts. For this purpose the lenpth of
temporary service of such employees in the Directorate of Censue Opetations
shiould be takeft into consideration for relaxing the age bar, il any, for such
appointment. Shi(qb!c rules may ‘be made and conditions laid down in this
connection byl the departznt. The departmemt andlor the Staff  Selection
Corunission may also consider giving weightage 10 the previous service rendered
by such employees in the Census Department and their past service tecord in the
Census Departmnent for the purpos- of their selection to the regular posts. (Para 18)

. Appeals partly allowed . H-M/I4195/CLA

1 Frém the Jud‘gménl and Order dsted 26.2.1322 of e Centtal Adminisirative Teibunal,
Lusknow Benth if O.As. Mos. 198 2nd 421 ~f 1931, 18 o 1901 16 of 1991, 84 of 1993, 49)

BT GR1991.82 off 1973114, 208, 114, 208 3nd 278 1 1921, 45 of 1003, 494, 271,420, 421, 422

of 1991, 49 and 60 cf 1733, 471, 414 234 111 415 of 1902, 57 of 1993, 351 and 88 of 1991,
77.and 22 of 17793, 63601 1992, 31,22, 27, 626115, 62 and &4 of 199?
]
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402 - SUPREME COURT CASES (I e s\'b‘\iff’ Nl
Advocates who appeared in this case : ' ‘ : R o3 o ‘\0\('5 !
Alaf Ahmned, Additional Solicitor Genera). NN. Goswami and KV, g & ef‘b gQQvo{o‘\l
Advocates (IC. Sharina, Heman Sharma, WS, "Qadii, A : Lo @ o Qc "
Parameswaran, L.P. Dhir. M, Kashyap, R}, Bhat, PS. Jha, Subhs i A..:,':_,__i Qv (\c}\ Mt
Shakee! Ahmed Syed. R.C. Srivastava, Ms Ran; Chhabia and E.C. Vi, TR AT ‘qéf‘
Advocates. with them) for the appearing pasties, ) ' N\ d
Respondent in person, o ‘ \\O&Q .
The Judgment of the Court was delivered by -

SUJATA V. MAN

OHAR, J.— Delay condoned.
2. Leave grante

din all the special leave petitions,
3. Applications for intervention ar
position similar to- that of the re
applications for intervention wer

R IRLS-TA N

¢ allowed as the applicants v .
spondents in these appeals. Some - -

vt

_ e made after the hearing of these oy -
was over and the judgment was reserved. Nonnally, we would p « "\, *

A allowed such applications. But in view of the fact that the applicants in * .
: . - applications are also similarly sitwated and would, jn any case, be po
X by the ratio of the judgmem applications al:
special case. .
4. A census is conducted in the country ¢
Act of 1948, under the directions of the

Comimissioner of India. For the purpose of conduciing the «. - . R
i Ditectorates of Census Operations haye been ectablished in cacih Sty

Unicn Teeritory of India. The Directerates of Census Operations woil-

the Registrar Gcncmlgand Census Conunission

er of India.
5. For canrving on the nonmal |

| : unctions of the Directorate of (-
Operations in-the-State in U.P. cerain permanent posts have been sancts
At the time, however, of. cach decenni

al census, which is an excicise
I out on a gigantic scale every |0) yewrs. 3 large number of extra temi-
: posts are required to be created for

PESGA

RPYNURS

e have allowed these

RAT
b

very 10 years under the « -
Registrar General and -

7
. 40
Y 2 v

Ta

a shont period. Some of these post-
connection with the manual 1abu

latien and rocessing of data cel:
- T during the field operations. The extra work being limited in duratior
' be et s poStS ae created for a fixed peried and carry a fixed pay. Once the 1
- specified is over, these posts are abolished and the temporry stall app-

- against these temporary pests s disengaged.

The appointinems e
tewporary posts are only ‘made lor a fixed peniod and on the clear bysi

.. . S SRV TR
B D B ¥ T b P g e I B R g, Rt D i e

. these appointments e purely shortterm, 11 incumbents would gy
- entitled to any regular appointment on the basis of such .a fixed
, , appointment. :
' 0. For the purposes ol the census conducted in the year v -'
; approximately 932 temporan Classes C and 1) posts were created in v
3 Ditectorate of Census Operations, VP Temponany appointinents were
: to such Classes Cland D posts. These posts included the posts of Cop o+ S
i Coders. Checkers 'nd Supervisors. These posts were continued up to o
i inated e O T s ! ) :
nogt | 1984 when all the-« fpromtments were tenminated as the work conne -
T I o bere cewagitbethe V981 census sas oner _ v ‘ i
' 7. Seme of the percons whoee <opuizes were s lv:nninulcl'd fil :
et i T petition being \vrit l‘-:!i(ir;n P 3RS o 18R betore the Luckhow |
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i Allahabad High Court challenging their termination and for other reliels.
Ihe Allahabad High Court in its jddgment and order dated 16-7-1984 noted
the stand taken by the Union f India that the employment of these
employees working in the CcnsusJ’Dcpanmcm was time-bound and came 10
an end on 30-6-1984. It also noted that the posts to which these employees
were appointed had also stood abolished and therc was no budgetary

canction for these posts beyond 30-6/1984. The High Court. therefore, held -

that the petitioners before it co Id tnot be granted the rchief praved flor.
However, in order to safeguard the interest of the retrenched cimployees. it
ordered the respondents to make any fresh recruitment in the Census .
Department or for its allied wh rk:; only ftom amengst '
employees. This order was made in connecticn with the o) and. ~dd
employees whose services had been dispensed with on 20-6-1981. A special
leave petition against this order w dismissed. ' :

the tetienched

8. Thereafter just before the (991 census, an Association of these '
reteenched employcees filed a Wit Petition No. 1743 of 1090 hefore the -

Lucknow Bench of the Allahabad] High Court i which the Hich Comtegave
an interim order dated 18-12-19 ih which it gave a direction to the State
Government o appoint these retrenched employees in the Census
Department if they werc found cli“gibilc and fit for the job. )
"9, In May 1991, Regional Tdbulation Offices were ey =i for the 1991
~census operations. In view of thelabbve ordars of the: Allalatad Tigh Court,
~such of the employees who were rel
and were eligibie, wers n:-cng:!l_ed‘ on a fixed pay fer a fixed period on
contract basis in the Regional Tabulation Qffices. The work of the Tabulation
Offices was lemparary in nature, being connectesd with the 1991 census. Asa
. result. 465 retrenched employeces were re-cmploved in the Regional
Tabulation Offices. On completion of the work, the Regional Tabulauon
Offices were. closed down on 31-12-1992. Thereupen the engagement of

~ employees who were fe-engaged ;n the Regional Tabulation Olffices also
camne to an end. No budgetary sanction for the posts in Regional Tabulation
Offices existed beyond 31-12 992. However, Coding and Editing Cells
» were opened in March 1993 for thej 1991 census operations. As per the above
ordets, the retrenched; employées}of 30-6-1984 and of 1]-12-1992 were
engaged on a fixed pay contract|basis for this work. The Coding and Editing
Cells were closed down on 28-2:1994 on completion of work. The budectary

{ ganction for ‘Coding and Editing Cells clso lapsed on 28-2:1994.
" Consequently, the employees w‘ho \were engaged for the Ceding and Editing
Cells for the 1991 census opzrations were also retrenched on 28-2-1994 Tt is

" pecessary to note that 405 posli were created in March 1993 for lein‘g and
Editing Cells and these posts jwere filled entirely by the picviously
retrenched employees. - .
10. Some of the affected efnp oyees in the Census Deparument made an

" application being OA No. 1433 c;l 1992 befere the Central Adiministiative
Tribunal, Principal Bench. New .’Dclhi for their lc-'.‘m;‘l("\'lncnl/jlhsmplmn/
:-adjustment in .the Census Depastment or ih 21 other  Govermnent

trenzhed on 20-6:1984 and whe applicd

X1

Department. The Tribunal. by-[its order dated 6-1-1903, ditccted the,
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404 SUFREME COURT CASES (1995) 3 SCC

respondents i.e. Union of India to consider continuing the applicants in their .
present posts in case the census work rcxgains incomplete, in preference to
outsiders. It was in the context of this order that when the Coding and. ‘a;
Editing Cells were opened in March 1993, re-employment was given to 465
retrenched employees as set oul above. ' ' T
11. Around the same time, another application was filed by some ex-
employees of the Census Departinent who were similarly sitated being OA
No. 385 of 1991 before the Lucknow Bench of the Central Administrative «.;
Tribunal. The Lucknow Berch of the Cenual Administrative Tribunal, by its
order dated 26-2-1992, directed the respondents to frame a scheme for giving .
regular appointments (0 900 and odd employces who had been temporarily :
appointed for the 1081 census, as and when vacancics atose and to consider
their case for tegularisation. The respondents wete directed to hrame a
schemne within three months which would contain the appointient of 900 or
femaining employess and their absorption nnd regulansation in the Census
Departinent o inany other depatment. In the meanwhile, the posts were not
(0 be {illed by outsidzrs. [t was turther directed that these pegsons would be
given ‘priotity” over the staff subsequently appointed. The Lucknow Bench
of the Central Administrative Trimnal in another OA No. 491 of 1M1
passed an order dated 12-3-100% in which it once again directed the framiang |
of 1 scheme lot abserptien ol Mese renenched cmployees ol the Centus
Department in the Canural e Srate Governinent Depautinents, giving them
‘priority’ over Hewcomers or subsequently appointed or other rerienched . -
persous. Once again, the respondents weie directed to frame a scheme witiin
a period of three manths. Being appriesed by these two orders of the
Lucknow Bench of the Central Administative T1ibunal, the Union of India
hias filed the present appeals before vs. _ |
12. It is urged on behalf of the respondents, who ate the reuenched
cmployees, that they have worked in the Census Department for six yeats
and hence their appointments should be repularised. They have tclied upon a,
decision of this Cont in the e ol Phady Rated Convual Tahour v, Union of
India'. In this casc, in the Posts and Telegraphs Departinent there wee daily- -
rated casual employees who were working in that capacity for at-teast- 10 . {:
years. 1t was found that they were doing the same work in the unskilled, | )
cemi-skilled or skilled category, a5 the case may be, as tegular workets — .
though at much lower pay. This Court held that temporary employees of
casual labourers should not be engaped in that capacity for long periods of .
tite and that a scheme should te preparcd on a rational basis for absorbing -
casual labourers who have bean continuously working for more than one
year in the Posts and Telegraphs Depatment. ) ' .
13. Sunilarly, in the case of Kamataka State Private College Stop-Gap
[ecturers’ Agsn. = Sicte of Karnataba® teachers who were appointed on 2
temporary basi- on 3 fixed salary ere continued :\\j"!.lh ‘lil‘g:\}:s‘f<)r 8 to.10
years. But they wore not considered for regulan ;q‘pomlmtnls‘.‘dl_\ the ground
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Jf such appointments being contrary to the reservation policy of the State.
Having regard to (hésefcircumstancc:;. this Court ditccted their regularisation
and payment of emoluments to them on a gar with the regular teachers.

14.In the case of Dhnrwdd Distt. PWD Literate Daily Wage Employees’
Assn. v. State of Kdmatakad daily-rated and mounthly-rated einployees were
continued for long periods of tite and were not given parity of pay with
regular employees doing similar work. The Court directed tegulanisation of
scrvice of workers \{"hof had completed 10 vears of service inunediately: and
for regularisation ofithe remaining workers.in a phased manner.

15. In all thesc| cases work of a permancnt or semi-permancit nature

. . J .
“existed in the Government Departments concerned which was got done ™

through casual employees at lower or fixed salaties. The very fact that these
casual employees h:f’}d continuously werked in the department concerned for
long periods like 8 (o 10 vears in eazh of the above cases showed that there

Y .
- was enough work available in the departiment on a penmanent or long-term

basis which, the Court EICM. <hould be done through regular cmplovinent and
not through engagine jeasnal workers. I these circumstances, this Court
ditected cither lcgl:ﬂ.'ll;i.(-'\li')n of daily-tated workere or preparation of 1
scheme for the regulari<ation of these wotkers in the department concerned.”
In the present casc, however, the additional work which is available is
periodic in nature, z‘lvailah‘l: only 2t the end of each decennial when census
operations are carricd out. The additienal w otk dasts for a period of about 2
or 3 years. Hence fadditignal hands are requited only for this penodica
increate in wark and whilz the werk cubsists. They are. therefore. engaged
for a fixed period (durihe which the additienal work exister and they are paid

b
“a fixed salary. 1 is]difficult to see how snch emplovees G be reenluised

since there is no regular work available i the depanment tor them.
. . ] | . . . . .
16. This Courthas not ditected regulmisation ef employees i wark 1s

}- . .
. not available for thém. Thus, in the case of Directer Insuute of Management

Development, U.P. . Pushpa Srivastava® the appointnent of the respondent
was purely contractual and on an ad hoc basis on a consolidated pay for a
fixed period. The p%ridd of contract was extended for one year and therealter
the post was :\l)ol"}sh%di. Thie Court held that loeking to the nature of
appuilmllclll. since theleontractual period had expined, the respomdent fiul no
right to continue. " ) |

17. In the cascjof Sendeep Kumar v, State of U113 daily-rated Junior
Engincers were employed by the City Board, Ghaziabad in a temporary
project known as the Slum Clearance Project. The project wos financed
partly by the State] of{Uttar Pradash and partly by the World Bank funds.
‘These Junior Enghcc's were emplered on a daily-rated basis. This Count
held that the schemie Under which these peiitioners weie warking was of a
very specific nature. '}h‘: work was net permanent i character. Since the
project was for a particular purpase. it was not possiblerto direct that the
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~ petitioners may e regularised in service. The Coutt, howe*t B

the petitioners weis entitled 10 repularisation of their services ™~ dee
through the State Public Service Commission for vacancies wili '
on which they weic cmployed. It directed thatas and when vt v
arisc and are duly notified, the claim of the petitioners for =t _
such vacancies should be considered subject 10 their satisfying ¥ uE
qualifications prescribed \herefor under the rules. This

observed that it was open 10 the State Public Service Conrersr 0
consider g'\\'ingfdny “weightags 10 the scivices rendeied by the el
bat the Court declined to givc any direction in this egard. The ! o
said that continuity of service of the petitioners May be taken i :

for overcoming the age bar.

13. The facts of the present case M€ closer to those of Sand
State of U.PS than the other cases cited ealicr. Here also the te
“been emporanty craployed 10 handle wotk which was ofa i -

fL was not pussib\c.’_lhcxc[oxc. (0 diiect the framing of any sch.-
being rcgutariv:d in the Cznsus Depattinent since thete was not
of a permanent natsie to keep these extid cmployees busy (P
also do not sct liow these cmployccs; who had been engaged + o o
basis fora timited and fixed duration and on 2 fixed pay. could !
be absotbed in any other departinent of the Goverment. Ends*!
be met if the Ditectoraie-of Crnsns Opzrations. U.D. is diteatr! SN
lhoscvrcspondcuu. i
and/or 1991 census operalions and who have been subscquen!’
{or appoinunents in any regulat vacancics which may arise in '}
of Census Operaticns and which can be (illed by direct T LU
cmployeces are othervise qualified and cligible for these |
purp‘oshc the length of temporary cervice of such cmployees in 5
of Census Qgperations should be considered for relaxing the
for such appoinunsnt. Suitable ules may be made and conditit-

T

in this connecticn &Y '.h':'nrpcllmns{ The appellants andor the + 7

~(Comunission may also consider giving weightage 1o the p!

rendered by such smplerecs in the Census Departiment and the:
record in the Censas Deparunent for the purposc of their »
regular posts. It s directed aecordingly. The appeliants have, i M
subinissions. pointed eul that as of nosw. 117 posts e vacant e TN
recruits can be n;‘ycimcdx They have also cubinitted that out e v
there were 88 vacant posts of Data Bty Operator, Grade B, ©
advertised for peing filled vp only from amongst the retict SR
1984 and 1091, As par recruitment tules. only those rc” 5
cligible 10 apply ho wers praduates and had 2 speed o
dcp(cséions per hout of Jdata entiy. Although :1mumim:\lcly, B !
applied, only 476 appearedin e test conducted hy the NIC m
Unit and onty ©27 :.r;'li::!'m_s qualified. Qut of these. onl: !
:\ppoimcd. cinze the ather prretht was oner-pped eaen after o

cntion, Wl e nn Vo the Jitficnlties Aving 1o il
relaxanon. \

o such perpenchid cployes the past, the appeitants, naw

e

who hase worked tempotatily in connech v
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: , g
of India and ‘the Dicectorate of Census: Operaticns. U.P. are directed to

consider these retrenc red employess for direct recruit
the Dircctorate of Census Operations, U.P, in the m

The retrenched emplo

if they fulfil all othef norms laid down in conn

question under the
regulations/circulars ir

19. The appeals are accordingly partly allowe
the casc, however, there will be no arder as 1o cost

(BErore S
ADVAITA HAND

ment to regular posts in
anner hercinabove stated.
cht to be considered only
ectien with the posts in
rules andier in. other  departmental

rees will, however, have 1 ri

rc;cruilm:nt
th‘;at behalf.

d. In the circumstances. of

i

(1995) 3 Supreme Court Cases 407

| , .
C. i.-\GR,\'.\'.\L ANDSUIATA N, Manonap, 1))

i
I

Appellane;
- - E Versne '
JUDGE, SMALL CAUSE ;CUURI'. MEERUT o
AND OTHERS ! o Respondents.
Civil AppealNo. 4166 of 1995°, decided o April 4, J0us |
Rent Control and Eviction ~- Acsears of rent — Deposit of, in court 2t

the first lienring of the Suit”
proposes to apply its mi

to frame tssues and not
Issued by court on 24,
month and fixinpg 24.7.
rent due deposited by

hearing” being 24-7-1990

date, appellant entitled
Urban Bulldings (Regul
1972), S.-20(4) Expln. (2
Held : o -

Even aticr the ineent
suit” In Sectlon Y1) me
to determine the points |

~—Date of first hearing is the date on wuidy court
nd:to the poists In centraversy betveen the partics and
the date fixed for filing of written statement — Order
A0 dlrecting filing af written statenn nt within ane
1991 as the date of final hemving — Entite amount of
tenant-appellant on 2-5.1990 — 1eld. date of “first
Tand rent arrears having been deposited prior to that
to- protection under S. 2000 UL Rent Act — (L1,
atinn of Letting, Rent and Fuaiction) Act, 1972 (13 of
) —1— Words and phrases — “Fitst hearing™ -

I

mli}uf e Baplagnationd iy crpreion Clic hearing of the
st the date v which e conin oy o o apply v aid
Veantroversy hetween the parties to the <uit ad 1o frame

issues, if necessary. This has been held by the Supreme Cowrt in Siraj Ahred

Siddiqui case after givin
which explained the exg
distinguished.on the grou
civil suit governed by t
fraring of issues wheres
Small. Cause Court and i

g dus consideration 1o the Explanation 1o Section 2004)
ression “livat hearing”™ St Vieoed Sididugie cannot e
nd thatin that casz the Court was dealing with an ordinary
12 provisions of the Covde of Civil Procedure tequiring
s in the presant case the <uit was filed betore the Judse,
ssuzs are not vquited 1o be framed for the tial of such a

suit. This difference in procedure s of 1o consequense Even thoueh issues aie not
‘required to be framed andl 2 date is fixed for the parpoce of final hearing of the suit

! ERNY 3. NI TN
t Frem the Judgmsar aned Oedee dyed 1700 111 o

Ma. 20672 nf 114

. . [N - . . Ty
t. filed before the Small Cause Court but for the purpese of such suit also, litst
« hearing of the suit wonld ! )
« 'mind i.c. the date fixed for final hearing of the <uit and it connut be the date fixed
.C. | 2

u!'{::{n the date en which the Comnt proposes o apply it
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S : the Bth May/2000
QEELCE, MEMORANDUM

Referente to his representation/Application dated
30902000 submitted to the Director of Consus Cperations, Assan,
‘Guwahati praying for appointment against the posts sanctlened in
connaction with th 2001 Census.

He is h roby informed that the degistrar\aeneral, India
New Delhi has sanctlioned a few purely temporary posts to this
directorate for at{ending the additional work for 2001 Census
works upto 28,02, 2001 only with a diroction/instruction either to
fill up the posts by promotion or Dy transfer on deputatlon from -
Central/5tata Covtl cfficos only. |

| Inerefore, hls prayer ifor api:ointment agalnst the

Puzcly aduhizce tzzporary posts cennot bo considerq¢'1h view of the
facts stated auovey o o :

However|hs 1s advised to apply against any regular
vacancy through th racrulting ajoncy (S.3.C. 83-the-cese may—be)
as aad wisn aotifipd vy tals directorate for dirgct recruitment
sguiting hlg qualifications and other norus as lald doun in\&he
Recrultuent Rules/Deperimsatal rojulations/Circular etc,

\

- | ‘ N\,
. ) A
Me Re'DAS ) -

DIARCTCH OF GrrSUS OPERATIONS
ASSAL 3 GUWAHATL,

Shrt Abul Hussain; Ex~D/man,
Rabin Kalita, Ex-D/man,
TN b Dadl B> <0y prm..
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