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ﬁnion of India & Ors,:

S e am g,

uh_ma@amm‘:a.m

Toea

= e el L .,‘R'espmdent.fr‘)
. _

| Mr.S.Sengupta, Railway counsel

ﬂamnﬁ&:mhﬁu:mgaenm&amn&nmgmh

O ewm oo -

o e AGVOGRE for
o Responden: e
‘ . UL HURY ELCHAIRMAN
{eJUSTICE L.N.CHOUDHURY ,VIC
- THE HON'mLy ~ MR.JUSTIC ‘
THE Hontgpd

the

le' vyhether'Reporters of locaji Papersg may be al'l_ow@'d to see the ',
: Judgment [ ‘ , . '
2. To pe veferred ¢4 the Repor:er or not >

, ' VICE.CHATRMAN
Judgment delivereq by Hon'ble s '



| CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BERCH

Original Application No.386 of 2000
o Date of Order: This the lst Day of February, 2002

HON'BLE MR.JUSTICE D.N.CHOUDHURY ,VICE.CHAIRMAN

le Shri sSwadhin Dutta
Son of Late Nani Gopal Dutta
Resident of Bhimra Bhawan,
Gate No.3, Maligaon

Guwahati—?SlOll coe &Mnﬁ
By Advocate Mr.A.K.Roy, Mr.I Gogoi

1. }Union of India, represented by the
General Manager, N.F,Railway
Maligaon, Guwahati=781011

2. The General Manager,
N.FeRailway, Maligaon
| Guwahati-781011

3. Financial Adviser & Chief Accounts Officer,
He Feo Railway , Mal 1ga°no
Guwahati-781011

4, Chief C&Shier, NQF.R&ilW&Y.
J Maligaon, Guwahati-781011. ... Respondents,

By Advocate Mr.S.Sengupta, Railway Advocate
| _ORDER.

CHOUDWRY_‘JQ_(VJSQ )

This is the fourth round of litigation. The
applicant is agitating for benefit of Pension in the

following circumstancess

1. The applicant was served under the Respondents
as Junior Clerk in the office of the Chief Cashier, N.F.
Railway, with effect from 1.,12.1964 and subsequently

'{ h‘e was pfomoted as Senior Clerk. He applied for the

| post of Lecturer in Hojai College and the applicant

was offered appointed as Lecturer in that College,

He applied for Extra Ordinary Leave for six months

with effect from 1.12.1981. The applicant was released

contd/=
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to join the College by letter dated 30.11.1981(Annexure=A)

the relevant part of the letter reads as follows:

"1, Your lien will be retained in this '
Department for: @ period of two years (2 years)

(in exceptional) case one year more). If

YOu are not parmanently absorbed within this
period from the date of your appointment

in the new post, you should immediately, on
expiry of the said period, either resign from |
the Railway service or revert to this office.
2. Your pay will be fixed in the pay scale of
the new post and will be subject to the
condition that your pay should not exceed
304 of your basic pay of k. 100/- which ever

is more(i.e &s. 601.00 which is below the
minimum of the scale viz ks, 700f=).

3. You will have to deposite the service contri-
bution with this Railway regularly at the
prescribed rate during the period of your
lien is retained in this office failing
which you would be liable to be recalled
for breach of the undertakings.*

The applicant was finally absorbed in the College with
effect from 2.12.84. He submitted his resignation on
642,85, The Chief Cashier, N.F.Railway, vide his letter
dated 24.6.85 accepted the resignation with effect from
2.12.1984, since the applicant was not paid Pension
Gratuity by the Respondents therefore, the applicant
submitted a representation. The authority informed the
applicant that the Pension Gratuity could not be paid to.
him, because be did not render 20 years qualifying service.
The applicant then moved this Tribunal seeking appropriate
directions by way of OsAeyhich was numbered and registered
as Original Application No.39 of 1991, The Tribunal disposed
the same on 30.8.95 with directions on the Respohdents

to re-examine the matter, the light of directions issued.

The Railway Authority thereafter, rejected his claim by

- an order dated 4.3.86. The aprlicant again moved this

contd/~
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Tribunal b, filing Original Application No.219 of 1997. The
said Original Application was disposed of by this Tribunal
with a direction to the Respondents to dispose of his
Fepresentation. The Railway Authority again re-affirmed
its stand that the pension could not be paid because he
did not complete the qualifying service. Then the applicant
moved this Tribunal by filing the Original Application
No.61 of 1998, which was disposed of on 19.1.2000, directing
the respondents to re-consider the matter afresh. The
Respondent No.3 FA & Chief Accounts Officer by a reasoned

order dated 11.7.2000 turned down the case of the applicant,

Hence this Application i

2e Heard Mr.A.K.Roy, learned counsel for the applicant,
Mr.A.KeRoy learned counsel for the.applicant submitted that
the respondent authority merely stressed on the technicalities
without going into substance of the matter and thereby
faltered in the decision making process. The learned counsel
submitted that the applicant was sent on lien by the concer-
ned authority for two years. The order itself ment ioned

that if he was not bermanently absorbed within the period
prescribed from the date Of his appointment in the new post
he should immediately on expiry of the said period, either
resign from the Rajlway Service or revert to the office, |
The order also contained the direction of the authority advi-

sing the applicant to make deposite the leave Salary and

Pension contribution regularly during the period of lien.

The learned counsel submitted that the Respondents now in a
most arbitrary fashion held back the Pensionary benefits
to the applicant. Mr.A.Ke«Roy learned counsel referred to

the Rules cited in the Indian Railway Establishment Manual t

contd/-
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ds well as the administrative instructions issued by the
Raillway. The learned counsel referred to us the decision
rendered by the Hon'ble Supreme Court in Union of India and
another, Vs.Vishwa Nath Pandey reported in 1998 SCC 563 ag
wall as the decision rendered by the Supreme Court in Yashwant

Hari Katakkar, Vs.Union of India and Others 1996(7) SCC 113,

3 Mr.S.Sengupty learned counsel appearing on behal f
-: of the Respondents submitted that the Railway authority

examined all aspects of the matter. On examination it was found +t
that the applicant did not complete the statutory qualifying
period and therefore, he could not be granted the Pensionary
benefit. The case of the applicant was sympathetically con=
sidered by the FA & C.A.0, but he did not £ind any scope to
grant any relief. Mr,S.Sengupta learned counsel for the
Respondent submitted that the Pensionary benefit cannot be
granted as per rules, The learned counsel referred to the
order itself which clearly and explicitly dealt with the matter
and therefore the claim of the applicant was rejected. I have
given our anxious consideration on the matter. As mentioned
earlier the applicant isg pursuing the matter before this
Tribunal since 1991. The reason assigned by the 7A & Chief
Accounts Officer cannot be apid to be unlawful. The financial
authority looked the matter strictly in terms of the Rules.
The applicant had retired with effect from 2.12.1984 vide
communication dated 6,2.1985, The learned counse]l Mr.A.K.Roy
submitted that the resignation of the applicant would not have
accepted retrospectively more so, on the face of the Railway's

\//*//Avbwn circular No.E/207/0/p.X1X(q) dated 28.11.97. According to

Mr.Roy the action of the Railway Authority in accepting the

‘contd/-
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the resignation is unlawful,

4, The controversy is as to whether the period of

three years with effect from 2.12.1981 to 1.12.1384 could

be added from total qualifying service of the applicant.

The minimum qualifying period of service is prescribed

for a Railway employee for grant of Pension and DeC.R.G.

The Respondent No.3 addressed his mind to those aspect of

the matter and held that under Rule 244 Railway Manual
Establishment Code Vol~l that the retention of lien would
arise only in case of permanent Railway servant appointed
under another Central/State Government Department. The
applicant admittedly did not serve under the Central/sState
Government Department/office or Public Sector undertaking
owned wholly by Government or an'Autonomous or a Semi GovernQ
ment Organisation. Therefore, the provision of Rules 1401

and 1404 also could not be given effect to. The applicant was
held to be an employee a private concern Organisation.
Mr.Roy learned counsel submitted that the applicant was
serving in a deficit College against Government sanctjioned
post. For all intends and purposes the applicant rendered
services under the State Government within the meaning of
Article 12 of the Constitution. I find it difficult to accept
the contention of Mr.Roy and come to conclusion that the
Hojai College, to be a Government Department against which
post the applicant was appointed as a Government sanctioned
permanent post. In the light of the observations made above

and the reason given by the Respondent No.3 rejecting the

\:/,\_//ﬂj?aim of the applicant cannot be said to be unlawful requié
ring interference of this Tribunal. Mr.A.K.Roy learned counsel

submitted that Rules do not prohibit the Railway Authority

contd/=
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to consider the case of the applicant for providing the
Pensionary benefits after relaxing the necessary rules.
The appeal made by shri Roy to us at best should be made

to’'the’Railway authority and not to us to issue,

5. - The application is accordingly dismissed. The

dismissal of the application shall however, will not

preclude the applicant to make an appropriate application
before the Railway authority to consider his case sympatheti=
cally, in the light of the facts. If such application is

made to the General Manager, the General Manager, N-F-Railway.
may send the same to the Railway Baord, enabling them to

make an appropriate decision as per law. Subject to the
observation made above the application stands dismissed,

No costs.

— \/‘/—ﬁ/
(Do Ne CHOUDHURY')
VICECHAIXMAN

LM
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! Shri Swadhin Dutta, 3 % §‘ 3

Son of Late Nani Gopal Dutta TRORR

Resident of Bhimra Bhawan,
Gate No, 3, Maligaon
Guwahati - 781 0l1,

~AND-

o 1, Union of Indla, re-presented by
T . the General Manager, N,F,Railwy -
P Maligaon, Guwahati - 781 011,
2o The General Manager,
j H,F,Railway, Maligaon-
Guwyahati - 781 011,

! 3. Financial Adviser & Chief Accounts Officer,
. 4 N,F.,Railway, Maligaop,Guwahati-781011,

4, Chief Cashier, N,F,Railway,
Maligaon, Guwehati -781011,

% o+» Bespondents

. 1, Particulars for yhich this application is directed -

b ‘ - This application is made due to s -

(a) Hon payment of the pensionary amount to the pekikkomax
__ applicant,

5f (b) Against the decision of the respondents as has been
| - communicated vide letter under No, CP/EP/S.Dutta
| dated 2,1,08 issued by the FA & CAO for General Manager,
| N. F, Railway,

(c) Against the decision of the FA & CAO as has been
communicated vige letter No, CP/EP/S,Dutta dated
4,3,96.

@%

contd..oo..P/-
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2, Jurisdiction :-

Se Limitation -

2. Fact of the case:-

and having requisit qual

he was selected for the
from 1, 12,81 with permis
?during the leave period
goi‘ glving extra ordinary

vide letter dated 30. 11,

anplicantq ga&ve his cons

i

guaranteed by the Consti

H

The applicant declares that this application
is within the jurisdiction of this Hon'ble Tribunal,

The applicant also declares that this application
is made within the limitation period as pr escribed in section

| 21 of the Administrative Tribunal Act 1985.

| () That, the applicant is a citizen of Ingia aq as
| such is entitled to all the rights, privileges ang prote’ctions

tution of Ingia,

(11) That, the applicant after getting retired from
defence service, was appointed as junior clerk in the off;ce
of the Chief Cashier, N,F.Reilway, with effect from l.12,64
and was subseqently promoted as senlor clerk, The applicants

|being a Master degree holder in Arts from Cauhati Univerd ty

ification , applied for the ‘post of

‘Lecturer in Hojai College and was sel ected for the s214d post,
§Accordingly, he wes offered appointed as Lecturer in that
|College in Scale of Rs. 700- 1600/~ as per U.G.C norms , Ag

said post, the applicant applied for

%extra ordinary leave (without Py ) for six months with ef feot

sion to accept the said appointment
as per the existing Rule, But, instead
leave, the Chief Cashier, N,F ,Railvay

81 agreed to realeqe him on lieu for

I;two years with a certain terms and conditi ons, at which the

ent ang thereafter he was relieveqd

from the of fice of the Chief Cashier, under office order

. Cont QeeoeP=3
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dated 1-12-81 and he Boimed the Hojai College &8s Lecturer
showing the relieve order to the Principal,

Two copies of the letter dated 30.11.31 and
order dated 1,12,31 are annexed herewith as

Annexure - A and B,

(1ii) That, as per the office order dated 1.,12,31 the

applicant was to_deposite the leave salary and pension cont-
et et e

ribution to the Railway. The Chief Cashier, therefore, under

—

his letter dated 7-9-82 asked the applicant to submit the

pay drawn prticulars for calculating the foreign service

constibution

of leave salary to be deposited by the applicant,

Inmediately, on receipt of the mame the applicant submitted
the particulars of pay and allowdnces drawn, by his letter
dated 2549 .820 |

Copies of Chief Cashier's letter dated 7.9.32
and applicants letter dated 25.9.92 are annexed

herewith as Annexure - C and D respectively,

(iv) That, the applicant states that as the lien

Period was about to be denied, he applied to the Chief Cashier

H,F.Railway for further extension of lien period far one

year and the said application was duly forwarded b} the
Principal , Hojal College. Accordingly, the Chief Cashier,
under his letter dated 14.11.83 extended the lien of the
applicant for further one year with effeet from 2,12,83 of
the date of absorbtion which ever is earlier. Accordingly,

the applicant continued in the said post and ultimately he

was parn&nentlj absorbed in the Hojai College on 2,12,84,
f’—’/—'——f ) .

The principal of the Hojai college informed the Chief Calghier

about his absorption by his letter dated 14.11.34 with

Contd, .o ‘P/4
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request to release the applicant accordingly.
Copy of the letter dated 14.11,33 is annexed

herewith as Annexure - E

(v) That after absorption in the post of lecturer &k
the applicant submitted his resignation vide his letter

dated 6.2,85 with request to accept his redignation w.e,f

2,12,84, After receiving the said resignation letter, the
Chief Cashier vide his letter dated 24,6,85 accepted his

I'ESignatiQn We eofo 2012 34,

Copies of the letter dated 6.2.35 and Chief
xCashier's acceptance letter dated 24.6,85 are

annexed herewith as Annexure - F and G

(vi) That as the Chief Cashier did not inform him

about the amount éf service contribution and leave salary
which was required to be deposited by the applicant, he sent
@ letter dated 18.6,34 to the Chief Cashier requesting him
to inform amout the same, But the Chief Cashier did not
furnished the sarxie for a long time anmi ultimately under his
letter dated 4.,6,85 advised the applicant to deposite

Rs. 6,762/ on account of the said contribution and enclosed

the calculation sheet with the sszid letter.

Copy of the letter dated 4.5.85 with the
calculation sheet is annexed herewlith as

Amexure - Ho

(vii) That, in response to the said letter dated 4x

' 4,6,85 the applicant deposited the saiq amount of Rs, 6,752/-
to the N,F.Railway and informed the same to the Chief Cashier
by his letter dated 12.6,85. |

copy of the letter dated 12,6.85 is annexed
herew th as Annexure - I



¢

t 5 ¢

(viii) That, the applicant was paid his P,F.money
and amount of leave salary, He was asked to submit the

pension paper( including DCRG) on 1.7.85 and he submitted

—

the same on the same date. Thereafter, under Chief Cashier's
letter dated 30.12,86 opinion of the Sr,.Personal Officer/
Ruling was conmmunicated to the applicant that he had not

e e e

completed 20 years of qualifying service before joining

Hojai College and for this his case for pension could not

be gonsidered.‘Thé Chief Cashier however-wanted to know the

period of defence service of the applicank before joining
the Railwy, for caleculating qualifying serviee. In this
connection, it is stated that the applicant worked in defence

o

for 8 years three hundreds eleven days with effect from

6.9.35. The supporting documents are available in the personal
case of the applicant, The applicant submitted his reply

| under letter dated 13.1.87,

Copy of the letter dated 30.12.86 angd 13,1,37
are annexed herewth as Annexure - J and K

‘respectively,

| (ix) - That, the Chief Cashier under his letter dated
| 2844,87 again informed the applicant that he had not completed
| 20 years of service on 2,12,81 and therefore was not elegi-

| ble for pensionary benefits. The Chief Cashier also informed

that the applicant should get leave salary for 82 days only

| though he had been given leave salary for 172 days, Be it

stated that the applicant was & Railway servant upto 2,12,34

1 (on deputation from 3.12.81 to 2,12.84 out of Railway keeping
| iien with Railvay). Be £t stated here that his resignation

has been a&ccepted by the Railway authorites w.e.f 2.12,84.
M .

Hence, till resignation is accepted he was a Railway servant,

CoNtdeeees s P/6
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p j Therefore, he was correctly given leave sslary for 172 days
and he was elegible for pension as he had completed 20 years

. | of qualifying servikce and hence he submitted his reply on

| 20.5.87,

{ ;% Copy of the letter dated 28,4.87 is annexed

: f herewith as Annexude-L

|

W That the applicant submitted seyeral representations

. for payment of pensionary benefits, The F.A & Chief Accounts
i Officer, N,F.Railway wmder his letter dated 21.12.87

. took a different plea that the applicant had violated the

% canditmnn Ho. 2-of office order dated 1.,12,31 and this

| disqualified him from any righ to lien in Railway, It. is

| | stated that the contention of the Railway ic not correct,

ﬁ . The applicant submitted his reply on 25,1,88.

Copy of the letter dated 21,12,87 is annexed

b herewith as Annexure - M

| (xi) That, under letter dated 20.7.,88 isgsued from

L IF.A‘& C.4.0., N,F.Railway , the applicant was fnformed that
| Ion 1.12,81 he had not completed 20 years of service and
I{thereﬁore, not elegible for pensionary benefits, This letter
Iialqo said that he had violated conditdébn No, 2 of office

ﬁ "order dated 1.12,81, It was also advised that @ Cheque for

‘; le. 1,359/~ would be sent to him, The applicant had

ﬁ jhoaweverreturned back the Cheque when the same was given

. to him,

ﬁ : Copy of the letter dated 29,7.,88 is annexed
ﬁ gj herewith &s Annexure - H

L ~

| "l( xiii) That, by letter dated 5,9,88 the applicant

| lreturned the Cheque for Rs, 1,359/- issued bo him and stateg
1 |that he was not agree to acdept the cheque till his case

Cont [« POPI OP/7
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| was fimalised, The applicant submitted reminders and got
the reply from Chief Cashier under letter dated 7.11.,90
‘, rejecting his claim,

i Copies of letter dated 5.,2.88 and 7.11,20 are

7 annexed herewith as Amexure - O and P respectively,

(xiii) That, being aggrieved with the decigon of t he
 respondents, the applicant approached this Hon'ble Tribuhal
by filing an application being members as Original &

i Applicatiom.ﬁo({SQ of 1991

fd This Hon'ble Tribunal was

i xpleased to dispose of the Laid'application by an order
' dated 30.8.95. In the said order dated 30.8.25 This

| Hon'ble Tribwnal directed the respondent Mo, 2 i,e. F,A &
C.&.0. to reconsider the claim of the applicant in the

3 light of the order and pass necessary order in this respect,

Copy of the order dated30.8.25 is annexed

herewith as Annexure - Q,

| (xiv) That after the said order dated 20.8.95 of

this Hon'ble Tribunal , the F.A., & C.A,0,, N,F. Railiay re-

examined the matter after providing a personal hearing to

| the applicant and passed an order dated 443,96 rejecting

| a1l the claims of the applicant. The ca1d ordér has been
communicated to the applicant by the Chief Cashier vidge his
’ letter d'ated 4.3.960

Copy of the order dated 4.3,96 is amexed

herevith as Amnexure - R

(xv) - That, the applicant states that before per o=
nal hearing, the Chief Cashier W de his letter dated 23.1.96

| asked the applicants to produce fuling from defence authority

Con‘tdQllO.C.P/B
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| whether his service under defence would be counted for the

service under Railweys, After getting the saig letter, the

| ﬁ applicent submitted one repr;sennation dated 30,1,96 to the
| F.L& C.A.0, H,F,Railwy requesting him to give @ Certifi -

i cate in this regard so thgtyggﬂp@z;gglg‘tqmgptain the rulling
|
from the defence authority, but the respondent dig not issued

| | the same and hence he failed to collect and produce the sane,
f .

Copies of letter dated 23.,1,26 and representa =
n ; dated 30.,1,26 are annexed herewith as

. Amnexure - 8 and T respectively.

1 (xvi) That, the applicant states that the F.A & C, A, O

| did not re-exemine / review the whole matter in the light
i

) of the order of this Hon'ble Tribunal ang without following
the observations ang directions of the Hon'ble Tribunal, the

| |duthority rejected the claim of the applicant mainly on the
n '
} iground of breach of contract,

)
| (xvii)

: That, against the order dated 4.3.96 the

| applicant submitted representation on 27.5,96 and one
i X .

;eminder dated 26,6,96 to the F,A & C, A, O stat ing about the
n E legality of the order and as to why he is elighble to
| %et Pensionary benefit, but as he did not responed to the
} #ame, the applicant submitted one representation on 4,.,6,37

0 the General Manager for hig necessary action,

| | Copies of representation dated 2745,96,
u
' reminder dated 26.6,96 and representation

u dated 446,97 are annexed herewith as

Annexure - U, V, ana W respectively.
i .

. "
}(%viii) That as the said representation dated
|- -

w lt rv t

!
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4,6,97 was not disposed of by the General Manager, the

applioant approached this Hon'ble Tribunal by filing an

appli eatlon neing numbered as Original Application Ioj\zi"g of

\ 1997 apd this Hon'ble Tribunal disposed of the same by an

order dated 24.9,97 directing the General Manmager to dispose

of the representation .

One copy of the order dated 24.2,27 is annexed

herewith as Annexure - X

(xix) That, after tne said order of this Tribumal,

the said representation has been disposed of by the F.A &
Ceh 0 for the General Manager and hke decision of the |
authority has been cormunicated vide letter dated 21.1.28
issued by the F.A, & C.,4.0, In this letter the authority
has taken new plea of rejecting the claim of the applicant,

low, the authority has accepted that it was a lapse on the
part of the administration in releasing the applicant on lien
but as rule doeg not permit to provide the lien the applicant

is not entitled the pensionary benefit.

Copy of the letter dated 2.1.28 alongwith
the decision of the administration is annexed

llerewith as Annexure - Y,

{xx) That being aggrieved with thé order of F.A & C.4.0

the applicant approched this Hon'ble Tribunal by filing
original applioatio@s and the same had been
disposed of by tais Hon'ble Iribunal by an order dated
19,1,2000 with certain ebservation and thereby directed

the respondents to reconsider the case within 3 months keeping

open about the question on equity and consclance.

Contde s B/10
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One copy of the ordér dated 19,1.,2000 is

Annexed a8 Annexure - 2Z,

(xx1) That after the said ordér of this Hon'ble Tribunmal
the respondent No, 3, passed a speaking order dated 11.7.2C00

rejecting the claim of the applicant.

Copy of the order dated 11.7.2000 is amnexed

as Amexure - Zj

(xxii) That, being aggrieved with the decision of the
authority the applicant again apmroach this Hon'ble Tribunal

by filing this application under Your Lordships protective hand.

5. @&roundg for Relief : -

(i) For that the respondent has accepted the resigmition
of " the applicant w.e.f. 2,12,84 vide their letter dated
24,6.85 ( Amnexure -G) and hence till that date the applicant
WwAS a Govt, servant and hence he has completed 20 years

of qualified service to get the pensionary benefit,

(i1) For that the lapse, if any occured, was on tine
part of the administration and tnat part is already over
and hence deprivation of pensionary benefit to the applicant

does not arise.

(iii) For that the respondents themselves granted the
'lien to the applicant and that part i,e the lien period
s already over and hence they can not denie the s@me
as lien period and can not deprieve the applicant of The

due benefit of the said period,

(iv) For that the Railway authority,after knowing

the position of the college and about his selection granted

the lien for two years initially and thereafter extended

L ]
, Contd.,.P/11



for another one year with certain terms and condithon angd

hance they can not denie the said period as lien,

(v) For that the Railway authority themselves
imposed the terms and condition and henee they can nbt denie

those terms and conditions but are bound to follow the same,

(vi) For that the lapses, if any occured on the
part of the Railway authority, that @as the lapses of the

adninistration and hence the poor employee should not suffer,

(vii) For that as the respondents themselves, instead
of giving extra-ordinary leave for xk six nonths, granted
lien to the applicant, they can not deprieve the due

pensionary benefit, moreso, when that period is over,

(viii) For that as the respondent s have acecepted the
foreign service contribution ( i,e. pension contribution
and leave salary contribution) after getting all the parti-
culars about his pay scale and leave for the tenure of lien

period, they can not go vack and refuse to five the pensionary

benefit,

(ix) For that if the respondents did not granted lism,

the-applicant could have continue this service in the

Railway till March 1995,

(x) For that what ever the wrong ? if any, done
by the administration by granting the lien to the
applicant can not be corrected at this stage in as much as

that period is already mier.

(xi) For that at any rate the action of the respondents
is not sustaimable in the eye of law and hence is liable

to be set aside and quashed.,

Contd,...P/12
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{xid) For that the action of the respondents is depriving

the applicant of his due pensionary benefit is illegal and
arbitrary in as much as if violates the provision of Article

14 and 21 of the Constitution of India,

xiii) For the due to illegal® and arbitrary action of
the respondents an o0ld aged employee should not be deprieved

of his long period of service benefits,

xiv) For that the action of the respondents is against
the principle of natural justice and administrative fair play

and is not maintainable in the eye of law,

XV) Fot that the pension gf is the ohly livelyhood
of a retired employee and hence that should not be deprieved

of Dy the arbitrary ard illegal action of the respondents.

6. Details of remedies availdd :-

| That the applicant declares that he has taken
recourse to all the remedies available to him ag stated in
parggraphs 4 above but falled k= and hence there is no other
afiternative remedy open to him other than to approach this
Hon'ble Tribunal,

7. Matter previously filed or pending before any court :-

Tt ,the applicant declares that he previouity

filed original Application M0.39 of 1991 amd , O. & HO, 219 of

1997 and O.A NO, 61 of 1998 which have becn disposed of with
certain directions but isspite of that fact he has not get
justice from the administration and hence he again approach
this Hon'ble Tribumal , He also declares that at present

no application ,writ petition or ‘suit de¢ pending before any

court or Tribunal,

E;bhnxe) : -
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' 8+ Rellefs sought for :

Under the fact and circumstances stated above

i the gpplicant prays for the following reliefs :

f (1) To direct the respondénts to count the applicant's
? service in the Railway upto 2.12,84 i,e., the date with effect
ihfrom which his resignation has been accepted counting the

| lien period as in Railway service.

| (i1) To quash and set aside the order dated 4.3.96
i (Annexure R) and order /decision dated 2.1.28 (Annexure -Y)

? and order dated 7.11.2000 (Annexure -21)

| (iii To direct the respondents to pay the pensionary

' benefits including DCRG for his service in Railway.

| (iv) To direct the respondents to pay interest on

| the pensiomary behefits to the applicant,

(v) Cost of the litigation,

(vi) Any other further order /orders as Your Iordships

; ngy deem fit anfl proper.

! (9 o_Interim relief ,if any :-

Under the fact and circumstances stated above,

the appliéant does not peray any interim reliefs .

.i. 100 ® 09 00 000 e

{ 11, Particulars of Indian Postal Order :- .

1) 1,P.0.N0 - 2G BO3BAF
ii}y Date of issue :5 R /“/zxwoc
iii) Payable at 1.  @ueahol

12, List of enclosures ‘-

As gstated in the Index,




I, ShridSwadhin Dutta, son of Late Wani Gopal

Dutta, aged about 62 years, resident of Bhimra Bhawen,

| Gate Ho. 3, Maligaog, Guwahati - 11 do hereby verify that
|the statements made in paragraphs 1 to 4 and 6 to 13 of the

application are true to my personal knowledge and rests are

|my humble submissiongs before this Hon'ble Tribunal and I have

not suppressed any material fact of the case.

| And I sign this verification on this the __'2 7"
| day of _Nevemben 2000, at Guwahati,

Date ¢ V21,2000

Place tn Guwo el

l —

APPLICANT®
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| ANNEXTRE - A
H,F.Railway,

No, CP/EP/S.Dutta Dated :30-11-81

To,

Shri Swadhin Dutta
or. Clerk '

Pay & Cash, N,F.Railway,
Maligaon, ,,

Qub : Appointment as lecturer under principal,
- Hojai College, Hojai,

Ref & Your application dtd., 13.11.81 to F.A, & C.A.0.
As agreed to by the Agministration you may be released

from this office on the following terms and conditions.,

1, Your lien will be retained in this Department for

& period of two years(2 years) (in exceptional case

one year more). If you are not parmanently absorbed within

this period from the date of your appointment in the
new post you should immediately, on expiry of the saigd

period, either resign from the Railway servce or revert
to this office.

Your pay will be fixed in the pay scale of the

new post and will be subject to the condithon that
your pay should not exceed 30% of your basic pay of
Rs, 100/- vhich ever is more(i.e. Rs, 601,00 which
is below the minimum of the scale viz, Rs. 700/-)

You will have to deposite the service contribution
with this Railway regularly at the prescribed rate

l?

:

during the period of your lien ig retained in this
office failing wvhich you would be liable to be
recalled for breach of the undertaking s, /

PR

Please indicate if you are willing to be released on the

above terms and conditions giving on undertaking to abl de
by conditions stated above.

Sd/-

. Chief Cashier
N, P, Railway, Maligaon
| Cuwehati,
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Annexure - B
N. F, Railvay, _>
Office order No. CP/156 ' Dated - 1.12.81

Having been selected for appointment as 1lecturer in

Bengali at Hojai College vide Principal and Secy 's

letter No, HC/C-6/7374 @ted 04,11,31, Shri Swadhin
Dutta, Sr. Clerk drawing py at Rs, 493.00 plus Rs. 35/-
special pay P,M, in scale Rs. 330/--560/- is relieved from

jthis office w.e.f 01.12,31(AN) on the followng terms and

conditions- i

1, Hig lien will be retained in this office for a

period of two years ( in exceptional case upto

3 years), If he is not parmanently absorbed within
the above period from the date of his appointment

‘in the new post he should irmediately on expiry of the
said period either resign from the Railway service or
revert to his parent office.

2. His pay in the ex-cadre post will be fixed in
the pay scale of that post subject to the con-
dition that his pay in the new post should not
exceed 30% of his Ry or Rs, 100/- whichever is
nore.,

i3, He will have to deposite the leave salary and pension .

contribut ion with this Railway regularly at the pres-
cribed rate during the period of his lien is retained
in this office, failing which he will be recalled for
breath of the undertaking, ,

sSd/-

Chief Cashier,
- H.F.,Railway, Maligaon,

o, CP/EP/S,Dutta Deted 30.11,31

Copy to & -

2, F.A & C,A.0/ A
3. ARO/PF
4, RAO/ EN

1. The Principal b Hojai College, Hojai

(B Shri Swadhin Dutta, Sr.Clerk for information and

hecessary action,

sd/-
Chief Cashier
H,F.Railway,Maligaon,

Attes‘ted by
Slrncthoweel g%?ﬁ
18/ 41,/ 2000

Advocate,

Y
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Annexure - C
BY REGD WITH A/D
Office of the Chief Cashier

H.F,Railway,
Mali gaonn,

No., CP/EB/S.Dutta Dated - 7-09-82
To, "

/shri 8, Dutta ( Lecturer )
lHojali College . )
|P.0, Hofjai :

Dist, Hagaon,

Subs Deposits for Foreign service contribution

In terms of Clause 3 of this office order No. CP/
156 dated 01.12,81, you are required to deposite the leave

|salary and pension contribution with this Railway from the
| dgate of your assumption to the new assignment,

Kindly furnish this office the my drawn ® rtieu~

} lars with effect from 02,12,81 and onwards early soas
'to enable thig offiece to calculate your foreign service con-

tribution and leave salary.

An early reply will be appreciated.

sd/-

Chief Cashier
¥,F.Railway, Maligaon

| Copy to forwarded to F.i. & C.A.0/ EN/ Maligaon in ref,
| to his letter No. PNC/EN/250/160 dated 09.08.82 for

informtion,

s8d/-

Chief Cashier
N,F.Railvay, Maligan,

f-:.‘: pin V.')d b
12/41/ 2000 7
£lyiegts,



To,

The Chief Cashier,
N.F.Railwy, Maligaon,
Guwahati - 781011,

Sir,

o

¢

ANNEXURE - D

Sub : Deposite of Foreign Service contribution

»

Ref : Your letter MNo. CP/EP/S.Dutta dated 7.9.82

In reference to your above, I have the honour to
subrmit herewith the particulars of pay and allowance
drawn by me at Lecturer Hojai College,

Dec. 81 W.E.F,

3%z 3.12,31 to 31,12,31

January 182
February 182
March i32
April 132
May 132
June 132
July 182
August 132

Pay Rs. 700/- DA @ 42,5%

658,84 878.31°
700.00 297.80
700,00 297 .50
700,00 297 .50
700,00 297 .50
700,00 297,50
700,00 297 .50
700,00 297,50
700.00 297450

.....
b o= .

My next increment date is 03,12,32 @ Rs, 40/-

NI

Seectoant
1%/ 44 / 2000

L

LR

Yours faithfully,

sd/- 8

wadhin Dutta,
25/9/32

Lecturer
Hojai College

78

2435 Hojal
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| ANVEXURE - E
| BY REGD, POST

H.F,Railway Of fice of the Chief
| : Cashier , Maligaon

i
i

flo, CP/EP/S.Dutta Dated 14.11.83

fl{?g,(
The Principal
Hogal College,
lojai, Assam,

| sub: Application of Shri §, Dutta, Lectwer
. in Bengali for the extention of his lien,

‘Ref: Your letter No,HC/C-33/8534 dated 6.10.83

The service of Shri 8. Dutta, Sr.Clerk, cash ang

pay Department, Now on deputation as Lecturer in the Hojd
College, Hojai for a period of two years We€efe 02,12,81

ar e furéher extended for a period of one year w,e.f. 02,12,83
br the date of absorption in the College whichever is earlier
bn thé terms and conditdem laid down in this office order Yo,
lcP/156 dated 1.12,81. - :

. Shri Dutta may be asked to deposite the leave salary
lcontribution ete, with the Railway and to swbmit full details
of deposite of the contribution immediately.

Sd/-

, Chief Cashier
H,F.Railway, Maligaon,

Copy to 3 -

© i) F.A & C.A.0,/ AD/ MLG

! ii) AAO/ PF . X

TITHAAO/ER, |

‘iv)shri §. Dutta, Lecturer, Hojai college
"Hojai ( Assam ) for information.

sd/-
Chief Cashier
N,F.Railwey, Maligaon,

Attestod b

=~ v

18/141/ 2000
Advocate,
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ANNEXUEE - F-
Lo, , '.
The Chief Cashier, -

N,F,Railway,
Maligaon,

K Theough the Principal, Hojai College, Hojai, Assam )

3 Sub : Resignation from the Railway service

’ - and settlement thereof.

sir,

| Having been absorbed in Hojai College as Lecturer

I beg to offer my resignation from the Railway service w.eff,
2.12.84 and request your honour to arrange early settlement,

A - Regarding payment of Railwey dues i.e. Service
jcontribution and leave salary ete. I beg to state the
following : -

f(_a) Leave salary :- As I @did not availed of any leave
during the period of my lien I may be exampted from the

payment of leave salary, , I-)

(b) Service Constribution :- Till date I did not
Tecelved any bill on the subject as such I am not in a

Position to deposit the amount. Kingly let us knoy the
amount I am ga to deposit at an eAarly date,

! Yours faithfully
| sd/- Swadhin Dutta,
Ex, Sr.Clerk, Cash & Pay.,

P00, Bxgak Hojai ( Aseam ) J

The 6 th February, 1985, :

| _,

Registered with 4/D
I\ld'emc» Ho, HC/G-38/9486  dated 7.8.85
%“oruarded

Sd/-

T DY Ny

o Principal
Hojai College, Hojai

6.2,.8

;ﬁ
|

1 Attestad b\)
13,/41 / Rooo
Advogats,
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Amexure - G
N.F.Railwey
Of fice of the
] Chief Cashier
« ' N.F.Railwvay,Maligaon
.0 N0, CP/ 317
Tt Dated 24.6.85

. On account of absorptien as lecturer, in Hojal
College the resignation tendered by Shri Swadhin Dutta ,
Sr. Clerk on lien to Hojai College is accepted We€of
2,12,84 ( AN )

“ sa/-
Chief Cashier
H,F.Railway,Maligaon
No. CP/64 pt, II. Dated 24.6.85
Copy forvarded for information and necessary action to
1. Principal, Hojai College,
o, A0/ ADMI/Maligaon
3. AA0/ EN/ Maligaon &
4, BAO/ PF/ Maligeon &

5. &taff Concerned.

sSd/-

Chief Cashier
N,F.Railwvay, Maligaon,

Attaesiod by
y%(ﬁﬂ\mcé @odm'

1% ,/11/ 2000

Advocate.
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ANNEXURE - H

Office of the
Chief Cashier/ E,F.Railway
Maligson,

o, CP/EP/S, Dutta

Dated - 04.06.85

b

hri S, Dutta ( Ex,Sr.Clerk)

d%sh & Pay , Now Lecturer,
Hojai College
g ; ’
Hojai,

Sub : Deposit of Railway dues for acceptance

~ of your resignation as well as to settle
your cdgse finally,
Ref : Your letter dated 06.02.85.
- In terms of your letter under reference vou are

hereby requested to deposit early the amount of Rs. 6,752/-
(j Rss 8ix thousand seven hundred fifty two ) only on account
of leave salary contribution and pension contribution as shown

{
¢

(=

En

n the enslosed statement for early settlement of your case,

Sd/-

Chief Cashier
H.F.Railwgy, Maligaon,

clo : As above,

Attcziad by
18/ 11/ 2000
Advaeate,
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iStatement showing the cal culdt‘n on of pension contribution

and leave salary contribution of Shri Swachin Dutta, 8r.
Clerk in scale Rs, 330/-560/-of CCs. offlce/ Ma'lﬁgmon Weeof

.(')2.1-:.8'l to 02.12,84 ( Al),

i

Date of appointment - 0l-12-84
Pate of Deputation . 02.12,81

-iPen«ion contribution ;-

om 02,12,81 to 31, 12,81 13% of 560.00

.g 151.20 27%
| B.P,' 86.80 4+ 15% %
Il ;798000 - 350108074

Prom 01,01.82 to 31,12,82 13% of 798.00
§i | 103.74 x 12 - Rs.,  1,244,88

i _
From 01,01.83 to 31,12,83 13% of 798.00

|

1 | 103,74 x 12 Rs. 1,244,83
From 01,01,84 to 31,12,84  14% of 798.00

I | 111,72 x 11 Rs, 1,228,92
%‘rom 01.12.84 to 02,12,84 Rge 7,45
i | Rs. 3,829.87
r =e

. eave Salary contribution 3 - |

rom 02,12,81 to 31,12,81 ~ @ 11% of 654,84 - Rs. 72,00

From 01.01.82 to 31,12.82 @ 11? of 700.00
=77 x 12

f rom 01,01,83 to 31,1283 @ 118 of 740,00

” 20 x 12 - Rs. 976.80
From 01,01,84 to 30.11,8¢ @ 114 of 780,00

-  Rs. 924,00

ﬁ = 85,80 x11 - Rs, 943,80
| @rom 01.12.84 to 02.12.84 - Rs. 5.53
i

R, 2.020.13

iension contribution ; leave salary contribution
|S. 3 829 87 <+ RSQ 2 922013 ¥ RS' 6 752000
- Total amount Rs., 6 752.00 only,

sSa/-
N F Railway/ Maligaon,

l Attastad by
 Seeoionnd

1 18/11,/ 2000
Advocate.

Asstt, Accounts offi cer/EN
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] ] ‘ . ANNEXURE - I

(1)

|To,

|The Chief Cashier,
M,F.Railway, Maligaon

[[ Guwahati,

;Sir’

i Sub : Payment of pension contribution and leave

j, - salary contribution.

' Ref s Your letter No, CP/EP/S. Dutta, dt. 4.6.85.

ti I have the honour to state that in reference to
{your letter dated 04.06.85 I deposited Rs, 6,752/-
i ( Rupees six thousand seven hundred fifty tw ) only with
ACC/E vide GI Receipt No, 32/12069 dtds 12.06.85.

| Kindly arrange early payment of my settlement
f dlleS.

5 GI Receipt No, 32/12069 dtd. 12.06.85 is enclosed
herewith for your necesssry action please,

Yours faithfully

sd/-

i ' ~ ( Swadhin Dutta )
" Ex. 8r. Clerk
; Pay & Cash

¢/0 Mr, 8, Dutta
6L/K, West Maligaon
i; . Guwahat 1-7810711..

Dat ed Maligaon -
| the 12th Fuhe 1935,

_ Attestad by
P Seohowd Gy,
1% /41/ 2000

i Advocate,




ANNEXURE - J

Office of the
Chief Cashier N.F.Railway
Maligaon, Guwahatil - 11

' Mo, CP/EP/S. Dutta leted 30.12.86

' Siri S, Dutta

¢ ( Ex.8r. Clerk/Cash & Pay office)
- Lecturer, Hojai College, .
| Hojai - 782435 ‘

; Nagaon ( Assanm)

"Sub : Paymert of pension etc.

Ref ¢ Your representation dated 29.07.86
; addressed to Shri PN, Maini, the
l ‘ then FQAO & COA.O/ Maliga()no

: Please refer to this office letter of even number
| date 04.08.86 under which you were adviced that the matter
was referred to SP0/ Rulling for his opinion.

SPO/Rulling has opined that since you did not
, render 20 (twenty) years of qualifying service before
' joining HoJai College, your case for pension can not
| be considered. From the record, however, it is seen
. that you had served with Pefence Organisation, Please
! advise the period from which you were with the Defence
| Organisation & d alewo obtain rulling from Defence Orga-
' nisation as to whether your period of service with the
Defence Organisation can be counted towards working out
the qualifying period for service.

sd/-
Chief Cashier,

Attroad by
: Socloa, Bogon
i 12 / 11/ Rooo
Adviedls,



ANNEXURE - K
To,
The Chief Cashier,
H.F,Railvay, Maligaon
Guwahati - 781011,
Sir,
8ub : Payment of pension etec.

Ref i Your letter No, CP/EP/S.Dutta, dt. 20.12.36

In reference to your letter as indicated alve,
I beg to say the following : -

Regarding SPU/ Rulling's  Opinion :-

I was granted three years lien by you and leave
salary and pension contribution was depositeqd by &k me for
the period as per your advice., You accepted my twenty years
service and paid me leave salary, You also sanctioned my
pension and forwarded the same to F.A, & C,A,0/ pension
for payment, who returned the case to you with some accounts
observation, | |

Regarding ny military service:

. I served in the Ingian Airforce for eight years
three hundred eleven days w,e.f., 06.09.1955, Support ing
documents may kindly be seen from my P/ case.

Regarding ny obtaining rulling from the Defence :

As to my obligation to obtain ruling from Defence
Organisation, I beg to put forward that the point may be
settled from your and becanse Defence Organisation has little
to do anything regarding my service mder the Railway
Organisation,

Yours faithfully,

S¢/-
( Swadhin Dutta )

Altn-e1 by

| Sectkosecl Gogoi

1%,/ 11/ 2000

‘- -+ Il k;,"n

‘e
H
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ANNEXURE - L

Officé of the
Chief Cashier/ N,F.Railway
Maligaon, Guwahati -11,

B0, CP/EP/s,Dutta Dated the 28th April, 1987

b

Shri Swadhin Dutta,
Ex. &r.Clerk under
Chief Cashier,
N,F.Railway, Maligaon
Guwahati.

Sub : Pension and othefretirement benefit
Ref : Your letter dated 30.01.87

Since on the day of your quiting service i.e. on
02,12,81 you did not complete 20 years of continuous servi ce
you are not eligible for any pensionary benefits, You are
therefore hereby informed that since your service in the
gailv;ay falls Qhort of 20 years no pension is admissible

o you,

You had deposited an amount of Rs, 6 752/—- on
account of Foreign service contribution and ? eave salary
contribution for petentiom of your lien on this Railway.

Since retention of lien is not permissible the amount of

Rs. 6,752/~ is refundable to you. It ray however be mentioned
here that you have been paid Rs, 7,081, 24 for encasmment of
leave for 172 days on your qu“ltting the service but is is foungd
on review of your ease, that you had only 82 days leave

due 6n the day of your qu_.ttlng service i,e. on 02,12,31 and
as per Railway Board's order on the subject you were entitled
to pay for encashment of only 41 days IAP being half of 82

days amowmnting to Rs, 1,687,.,27. As such as amount of Rs.,
5,33.27 has been paid to you in excess erromeously,

You will therefore get a refund of Rs. 1,358,73
being difference between Rs. 6,752.00 and 5,393. é

sd/-
Chief Cashier.

To,

Shri swadhin Dutta,
Ex.Sr.Clerk/Cash & Pay office
Lecturer , Hojai College,
Hojai - 732435

Nagaon ( Assan )

Attested by

Srchoee! e

18/ 11/ 2060
dvocate.
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ANNEXURE - M

Office of t he A
B.A, & Chief Beeounts Office
N,F.Railway,Maligaon
‘ Guwahat i-11 '
No, CP/EP/S,Dutta Dated the 21st December, 1987

To,

Shri Swadhin Dutta,
Ex.Sr.Clerk under
Chief Cashier,
N,F.Railway,Maligaon
Guawahati - 11,

Sub : Your representation for pensionary benefi ts,
Ref : Your application dated 05.08.87

With reference to the above, you are hereby informed
that you were released from Railway service to join Hojai
College wnder Chief Cashier, N,F.Railway Metigaon's office
order No. CP/156 dtd. 01,12,81 under certain termsx and
conditions, According to item 2 of the terms and conditions
your Ry in the new post was to be fixed in the Ay scale of
that post subject to the conditioen that your pay in the new
post should not exceed 30% of your pay or Rs. 100/- which
ever is more, It has been noticed that you violated this
condition by accepting more pay in the new post and this
by itself would di squalify you from any right to a lien
against Railway service. As such it has been deemed that
you have resignaed from Railway seme¥e service from the date you
left the service under Chief Cashier, N,F.Railway, Maligaon,

sda/-

For F.A & Chief Accounts officer
N F Railway, Maligaon,
_Guwahati - 13,

Attestad by
SGenctrownd @o o

18 /41 / 2000

Advocate.
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Annexure - N

| Office of the

! _ F.A, & Chief Accounts Officer
; H.F.Railway,Maligaon ,

;1.-1'01. PNO/AD/76/435 -

g - Dated 29.07,.88

.T %

;Shr'l Swa chin Dutta,
Lecturer,

Hojai College

|Dlst Ha gaon(lissam)

P‘l‘n - 78::- 4350

Sub : Non payment of pensionary benefifs,

i The necessary replies were issued to you wmder
e*lcter No, CP/EP/S.Dutta dated 28,04.87 and 21.12,87 which
ay be connected at your end.

‘ Hovever, as desired by Dy.Director, Estt.(R) I
‘Raw lway Board, you are informed hereby as under § - ,

; ‘ You were released to join the college service
'wee.f 01,12,81 "~ vide 0.0 No, GP/156 dated 01.12.81 on the
'exbres¢ terms and conditions with 2 years lien vide Ho, CP/
|[EP/5/8,Dutta dated 30.11.81l. Subsequently, the lien of 2
yeare sanctioned esrlier was extended for one year more
wee.f 02.12.83 vide NO,CP/EP/S. Dutta deted 14.11.83, there-
after your resignation wss accepted w.e,f 02,12,84 vide
0.0. lio, CP/317 dated 24,06.85,

'i " The agreement point under para 2 of 0.0 No.CP/
“156 dated 0l.12.,81 was breached by you wherein you were permitted
\tol accept the @y scale of College Organ_Sation subject to the
‘conditions that your pay in the new post should not exceed 30%
lof | your pay or Rs. 100/~ whichever was more (i.e.Rs. 601/- which
‘is below the minimum of the scale viz, Rs. 700/— But from the
‘particulars furnished by the College authorities yowr pay was
lallowed to Rs. 700/- with subsequent increment which was higher
|than Rs, 601/-, This is an infringment of the terms and conditions
|as‘ laid down.

L
1 *‘ On the date of yonr release w.e,f 01,12,81 your
,291) years ®ontinuous service was not completed and as such
penqionary benefits was not admis«ible as per rules.

A pay order bearing NO, 4471/13 dated 28.07. 88,
howeVer for Rs. 1,359/-( Rupees one thousand three hundred
i‘ifty nine y only hae been drawn in your favour towards payment
”of your arrears, Arrangement is being made to arrange the above
payment through Cheqie at your home address.

sd/-
- } (Ravi Prabhat)
| Abisstyp Dy. CAO/T
! - Senclioarel For F.A & Chief Accounts Offlcer,
L 18/44/ 2a00 . JH.F.Railvay,Maligaon,

Chi ' «—mtﬁ
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Lopy forwarded for information to 3 -

l, The Chief Caghier, N.F.Railway, Maligaon in reference
to his office Ho., at M/25 of P/ Case No. 33 of Shri
Swadhin Dutta, Ex, Sr. Clerk.

fa%s)

Dy, Director, Estt, ( R) I,

Ministry of Railways,
Railway Board,

Rail Bhayan

Hew Delhi - 110001

.3

his is in reference to his NO, E(REP) 1188 AES - 45
ated 29,06.338 ‘, )

9

oy

Ll

. Sd/-

( Ravi Prabhat }
3 o | ' D¥. CAO/T

- N.F‘.Blailway, Maligaon,

Attes;ed by
ymml @o ;

18/ 41/ 206d
/Aévocate.

,7

NV

For FA & Chief Accounts Officer



i

t

cheque and request you to note the following $

ANNEXURE - O

Swadhin Dutta,
Lecturer,
Hojai College,

s, P.0. Hojal -782435.

(Through the Chief Cashier, ¥.,F.Railwg )

Sub : Cheque lo, 019778/0983373 dt. 02.08.1933
for Rs. 1, 359/- ( Rupees one thousand three
" hundred fifty nine ) only drawn in favour
of S.Dutta on SBI, Maligaon,

I have thr honour to return herewith the above mentioned

L4

The forwarding memo of the cheque in question states

i,
; that the payment was on &ccount of leave salary, The
payment of leave salary including the period of leave
i accrued to me dnning the lien period was made to me
!} in the year 1985, Hence, no leave salary is due to me.
| 2”. The amount of thex cheque (with a difference of

twenty , seven paise) might be the difference as was
stated Dy the Chief Cashier in his letter Ho. CP/EP/
S.Dutta dtd. 28.04.37. As I did not accept the contents
of the said letter and represented my case to the
Hon'ble Ministry of state for Railway, I am not agree-
able to accept the chegue till my case is finalised.

Yours faithfully,
Sd/-
( Swedhin Dutta )

Enclo : - Cheque No, 019778-0983373 dt. 09.08.33

A
9 ttested b\j&'
18/ ,11/ 2060
Advocate,
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ANNEXURE - P

Office of the
Chief Cashier/ N.F.Railway
Maligaon, Guwahat i~11

No. CP/EP/S. Dutta
T@,

Dated 7th November 1990

Shri Swadhin Dutta,
(Ex.Sr.Clerk, Cash & Pay office)
Maligaon, _
Lecturer, Hojal College, )
Hojal - 782435

Hagaon( Asssm)

‘Sub : Non-payment of pension etc.

1 Ref : Your letter No. Nil dated 20.08.90
: a@ddressed to Shri A. Prasad, F.A & CAO
N,F.Railway, Maligaon,

Your appeal quoted under reference has been care-
fully examined and it has found that your contentions brought
out in it are not supported by Rules. Therefore, your claim
catgmot be acceded to,

This issue with the approval of FA & CAO.

8a /-

( M,K, Bigwas )
, Chief Cashier
N.F.,Railway, Maligaon
Guwahati - 11,

Attestad by

Soectioend  Goge:

1% / 11/ Rooco
/A/dvoca.tc.

-



ANNEXURE - Q

CENTRAL ADMINISTRATIVE TRIBUHAL
GUWAHAII BENCH

Original Application No. 33/91
Date of order : This the 30th day of August 1995.
JUSTICE SHRI N,C,.CHAUDHARI, VICE - CHAIRMAN,

Shri Swadhin Dutta, S§/0
Late Nani Gopal Dwéta,

Hojai College, Hojai. ... Applicant,
|
By the Advocate Mr., J.L, Sarkar and Mr. M, Chanda.
: - Versus-
1L Unioen of India through Beneral Manager

N.F.Railvay,Maligaon, Guwahati - 11,

F.A, & Chief Gashikex Accomnts Officer,
H.F.Railway, Maligaon, Guwahati - 11
34 Chief Cashier » :
! H,¥F.Railway, Maligaon,Guwahati - 11
By &dvocate for Mr, B.K. Sharm, + » sRgspondents,
ORDER
CHAUDHARI J, (VC) :
1'. ~° The applicant was employee of the N,F,Railway as

Cilief Cashier on 01,12,1964., He opted to join as Lecturer
in Bpjai College and was relieved from the N.F.Railway on
01,12,81, His lien with the Railway was kept. The lien was
ea&eﬁded for one year on 02,12.33. He was absorbed in the

H)jai COllege w.e.f. 02,12,34,

|
|

2 : Having ceased thus to be a. Railwey employee, he

riaquested for working out his pension and leave salary to
be deposited by him and on the advice of the Chief Cashier

o t}ge R“spondents deposited an amownt of Rs. 6,752/- on

OLA.OG.SS towards the aw ve payments, He has been psid his

Attent3d by
&MQWZ @Oym‘

18 / 48 / 2000
Advbcate.




e

Annex, @. Cont,

s 34

1 P,y money and amount of leave salary and was advised on

01,07.85 to submit pension papers. He ws howeve informed

by the respondents by letter dated 30.12.86 that as he had not

| completed 20 years of qualifying service till joining Hojai

College his case for pension can not be considered. The appli-
ant submitted representations against the aforesaid declision,
He also claimed that he was entitled to get L@aveysaléry for
a period of 172 days but was given only for 82 days wrongly.

| In reply to his representation he was informed by the F.A. &
! C.A.0 of the respondents on 21,12,37 that sicne he had violated

condition none of the office order dated 01,12,81 was disque-

‘lified to enjoy the benefit of the lien i th the Railway and

| thus he had not completed 20 years gqualifying servieé for

pensionary benefits, The ap licant therefore, approached this

{ Tribumal by filing the instant 0.4 on 26,02,91. He prays

that respondents be directed to pdy him the pensionary benefi ts
including DERC for his service in the Railway counting hig
service with the Railway upte 02,12.84 and not 01,12.31
together with the interest on the pension and DCRC amount, He
has also sought an order to the effect that he cannot be asked
to refund the 1eave of salary paid to him for 172 days. He has
made afg further prayer that the service rendered by him in the
defence before joining the Railways may be directed to be

counted as qualifying serwice for pension,

3. The respondents resist the applications, Théy contend
that as the applicant had violated the condithons of the order
dated 01,12,31, therefore, his qualifying service has fallen
short of 20 completed years, Hence, he is not entitled to get
pension, They also contend that on correct calculation the
applicant was entitled to get leave salary only for 82 days

and was wongly paid the excess amount which is recoverable

(—

R

- W’_:fﬁ.)h —
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SEE Y
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| from him,

11 ' One of the conditions on which the applicant ‘was

i allowed to retain the lien on his post in the Railways

r under order dated 01.12,38l wag as follows & -

’ 2," His pay in the Ex-cadre post will be fixed in the
:l pay scale of that post subject to the condition that his pay
-l in the new post should not exceed 30% of hig pay

or Rs, 100/- which over is more "

3," He will have to deposi t the leave salary

~ and pension ebntribution with this Railway regu-
! larly &t the prescribed rates dnring the period
: of his lien is retained in this office, faling
| which he will be recalled for breach of the

undertaking",

4, - The impact of the conditions was that the applicant -
could not draw the pay in excess Rs, 600/~ p.m. :However,he was
appointed on the scale of Rs. 700/-. He neither informed the
Railways about it nor depokited the excess amount hor made the

| contribution towards leave salary and pension contribution

| regularly. It was only on 04,06,35 kg that he ga:ve the necessary
;J particulars and deposited the amoﬁmt of Rs. 6,752/-, Since that
, amounted to the breach of the condition on vhich the lien

i‘ was &llowed to be retained it ecannot be held that the deci-

11 sipon of the respondents to disqualify him from the right of
5 lien is erroneous, The ded sion taken is in accordance with
the rules as there is not dispute on that peoint, It is not

|

| therefore, possible to hold that the lien was available ang

‘ the period of deputation should be counted towards the

| qualifying period for mnsion,

| 5. The applicant appears to have resigned from the

Hojai College on 02,12.94, By reason of the lien not having

L
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- been retained the period of three years from the date of |
jolning the Hojai Gollege t11l the resigned has been e xcluded from
the calculation although frem the date of his entry in the service
with the Railways on 1,12,64 he would have conpleted 20 years

- service on 2,12,34,

6. The que stion that arises is as to whether the respondent s
-could denie the benefi t of the lien to the applicant on the

gromd of violation of the conditions of the order dated

1.12,81, The relevant rule in that respect has been produced :
and going by the order dated 1,12,81 it wbmld appear that in

évent of the violation of the conditions the applicant coulqd

be recalled for breach of the undertaking, There sas however

@e occassion for the respondents to recall him as the fact of

the breach of the conditions appears to have been noticed

by them in 1984, However, the respondents cannot also take the
shelter behind that circumstance as they could have noticed
ﬁhe failute of the applicant to make regular deposits much-

earlier. This aspect needs scrutiny,

Te Another point which merits conderation is the
contention of the applicant that the period of his earlier
ﬂéfmce service should be taken into account while calculating

the qualifying period for pension,

8. From Annexure - G dated 20,12,86 it is seen that

the appliecant was advised by the Chief Cashier that the
period from which he was with the Defence Organisation shoulqd
Ibe intimated and ruling be obtained from the Defence Organis-
ation as to whether the period of his service towards working
out the qualifying period for service. The applicant however
f&ﬁled to produce the said particulars nor did he obtained

the ruling, It appears that he had requested the respondents




' of time. He was in fact embloyed with the Railways as Ex- !
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1to call for the same from the defence organisation. The
,;respondents however did not think it proper to do so and did
inot move in the matter. The matter rested there. The result
i1s that the benefit of the ﬁeriod of that service to make
iup the qualifying period for pension has not been available
{to the applicant, Annexure - E d&&ted 13.1,87 showys that the
{applicant had served in the Indian Airforce for 8 years and

1311 days W.e.f. 609019550

2. Having regard to the letter of the respondents

- dated 20,12,.86 it appears somewhat unfair that the applicant

| should be required to suffer in the mat er of pensi on becamse

he has not been able to obtain the ruling from the defence

| organisation, A pension is the source of livelihood for a
retired person and it is é matter of right and not a bounty.

+ Ordinarily a person should not be deprieved of the full

benefit for purely techinical reasons, Approach of the

tauthorities concerned should be to see that pension should

not as far as possible be denied for techinicsl reasons mhm
when otherwise the person may be found eligible for the sane,
In such cases the concerned per on should be given adequate
assistance and an opportunity to secure his pession, In the
instant case there camnot be denying of the fact that the

applicant had been in the Airforce for considerable length

Defence personnel and had served the Railways till he was

i allowed to join the Hojai College,

10, Having regard to the zmeverall circumstances dig

cussed above it would be in the interest of justice to direct

| the respondent No, 2 to apply of his mind afresh to the case

of the applicant and take an appropriate ded sion,

111, In the result following order is passed

;‘\ L
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i) The FA & Chief Accounts Officer, N.F.Railway ,Guwahati,
" respondent lo, 2 is hereby direcﬁed to re-examine the cldmnm
of the applicant for pension and DCRC #n the light of the

d reumstances discussed above in this order.

ii)The respondentxz No, 2 Will decide in accordence with the

"relevant rules as to whether violation of the conditiens
of the letter dated 1,12,81 could be a ground to deny the
benef it of the lien as the order itself provided only |

that on failure to abide by the conditions the applicant

could be re-called. | ' !

| iii)In the.event of the respondent lio, 2 coming to the conclu~ “t
"4 on that the denial of benefit of the lien was not |
| permissible he shall consider extending the benefit of

L pension to the applicant taking into calculation the period

B R R S

pexing of three years of service for which period the 1lien

would De available,

| iv) The respondent Ho. 2 to give reasonable opportunity to the . .
" applicant to produce the required ruling from the Defence g
Organisation, He will also permit the applicant to rely
in the absence of Defence ruling upon relevant rules if
‘any applicable to the defence organisation to show that ”

j | the period of Defence service could be taken into account

A N_ :

for calculéting the qualifying period for pension, The

respondent lo, .2 may also assit the applicant in that behalf.f;

v) The respondent Ho. 2 to determine afresh the period for

3 " which leave salary was payable to the applicant ,

vi) The respondent Ho. 2 will also sympathetically consider
" as to whether the recovery of excess gnount of leave
salary may be walvede.
i vii)The respondent lo, 2 shall dive a personal hearing to the

"applicant,




| - éq/
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viii) The respondent No. 2 to take a decision in the light of

the above directions within a period of three months
’ from the date of receipt of copy of this order and

| convey the same to the applicant,

;
lix) - If the claim is rejected the respondent No. 2 shall

P priefly record reasons in support of the order,

If the applicant feels aggrieved by the ded sion of
{ respondert No, 2 taken as afivesaid he will be at liberty
to adopt such legdl remedlies as hk may be advised in

! accordance with the law including approach this Tribunal.

The 0.A is partly allowed in terms of the aforesaig

order and is disposed of. No order as to costs,

i;f
! Sd/- VICE CHAIRMAN

“ Attested b |
Shrchoces! Gpe:
| 18/1 Xd 200

yvocate.
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1 - ANNEXURE - R
H,F,Railway Office of the

r F.A & Chief Bccounts O0fficer

| ( Pay & Cash office )

| N.F.Railway, Maligaon,

o. CP/EP/S.Dutta Dated 04-03-1996

) '%log

I

shri Swadhin Dutta,

ﬂecturer, i

Hojai College,

Hojai

jD-;ist.’Hagaon ( Assam )

[}

B .

; ' .

| sub : O.A., Mo, 39/91 dated 30.08.1995 of the -
| ~ Hon'ble CAT, Guwahati Bend.

, I enclosed herewith the Review and decision of
£ . .

§“.A. & C.A.0 in connection with the order and directive

given by the Hon'ble Central Administrative Tribunal ,
Guwahati Bench in the above mentioned case, for your
information,

| ~ (J.c. Barai )

' Chief Cashier ( J. R )

N.F.Railway, Maligaon,

Enclo : &s gzbove.

%! Attestad b

| [

| Sorcloneit %‘/&,

: 18/11 / 2ooo
dvocate.
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Sub ¢ - Order and»directives of the Hon'ble Central

Administrative Tribuml ,Guwahati Bench dated

Dth August 1996,

In obedience to thne Hon'ble Cowrts (Central Administrative

Tribunal, Guwahati Bench ) directives as embodied in it's

‘order dated 30.08,1995, received by the undersigned (Rgspondent

o, 2 ,F.4 & C.A.0/M.F.Railway/Maligaon), the entire case

:of Shri Swachin Dutia, as Ex-employee in the Chief Cashier office
-of N,F.Railway, Maligeoon has been gone through de-novo and

carefully and sympathetically re-examined and considered to find

out the feasibility of extending the benefit within the frame
work of the rules and laws of the subject and the circumstances
prevailing broadly on the points of grant of pensionary benefits
including DCRC for his service on the Railway upto 02,12,84

(and not 01,12,81) together wibh interest elements, w@ival of

- excess amount paid on aceount of encashment of leave salary

(i.,e. leave salary for 172 days minus 41 days = for 131 days

- paig in excess ) and to compute his period of serwice in the

Defence Department also as qualifying service on the Railways

- for purpose of grant of pension on the Railway etc., I could

find no rule or legal provision by which I could order for
extending any relief to Shri Dutta as sought for by him, My o
observation against the relevant sub-paras of para 11 of the

above said order are put herein below in seriatim, sub-parawise
Sub_~_paras :

i) The request of the applicant for grant of pension

and D,C.,R.G., in the light of the circumstances marrated in

the order has been thoroghly gone through and no rules and

protedures could be found out which would warrant reversal of

the previous action of the Railways administration on the

subject

testing .by

claoloeil

YOus e,

|

/11) o
M/ 2000 | S
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@ii) As all actions of the executives in theé Govermment
Department are to be exercised within the frame work of the
relev nt rules,Laws, the circulars and instructions of the
RBllW“V Board ( Ministry of Railways), Ministry of Home Affairs,
%inistry of Finance etc. on the subject and the employee and
%mployeex relations are based on the set rules and the mutual
épntraét and there is 1it le scope of declaring any violation
‘ the said contractual stipulations as legal one. These
ﬁg_ntq have also been elaborately dls ssed in paragraphs 3 & 4
J of the Hon'ble Tribunal's aforesaid order.

t '
% A s Shri Dutta was serving in the non-Government

Organisation, the sxme onus to deposit his required contribution

= et i

'eﬁe. to the Rallways for service in other organisation for

|

r%tention of his lien on the Railways was on him, if he desired

| ,
to| keep his lien on the Railweys, Shri Dutta was continuing
! :
in his new profession in the college and never expressed his

-ir%ention to come badk to his Gogermment post and the plea of
re%alling him also neither arose nor can it be a valid ground

to{rect_fy the illegality and bre ch of contract by him which

alreads brought the contract to a nallity by own velition
H

)ﬂtShri Dutta,

f '
Jvﬂ{ Ags ordered by the Hon'ble Tribunal, all necesgary
aéLlities were afforded to Shri Dutta to produee any rulings/

_ir%;culars ste. of the Defence Department or to mention any

[

1 7))

péhiﬁic on the subject so that his Defence Service of about -
{
8 yéarq or s0 could be counted in the Railways for purpose of
4
calculation of qualifying service for pemsion on the Railways,

‘ButMnotnlng could either be produced by him or by the Def ence

Department which could come to his aid. Rather, during the

|

personal hearing before the undersigned ( Rgspondent Ho, 2 3

T
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“.A & C,A.0/ N.F.Railw:y),it as clearTy stated by Shri

Hltutta that for the period of Defence Service, he ig already
é receipient of monthly pension from the Defence Department
of the Govermment of India, Moreover, from records it reveals
ﬂhat even after confirmation in the Railway Service, he abs-
Jamed from exercising the necessary option to the Railway

| ﬁ’;dmin..qtrotmn which is the main pre-requisits for counting
] M
| h1< Ex-military service on the Railway whwle computing

’rghe qualifying service for the purpose of grant of monthly
pension by the Railway administration as required under Railway
ﬁoard' letter Ho, P(E) II 7PNI/19 dated & 15,10,1977 so that

ﬁecessary adjustment of his pension for his Military ang

lailway Service could be carried out on Servi ce share basis,

H
j
|i
Eurther, there is no scope of affording him fresh options at -

ﬁhls istant date and that too when he ceases to be in Railwey

iervice, Under such situation, I regret that the extant rule

éio not permit for computation of qualifying services for the

[zfurpo%‘es of pension on the Railways by taking into
|

H

‘h ch period he ig @lready enjoing gross disability pension

gonsideration his services in the Defence Servi ces algo,, £ar

alimonntﬁ ng to Rs, 465/~ per month from the Dgfence Department
l
as reveals from hig statement before the undersigned during

p‘et' sonal hearing on 17th January, 1996,

)] Shri Dutta did quife the Railwey servi ce on lst December

< =

1. .

981 and at the time of quitting he also applied for 3 months

ﬁ': B 7 Tttt hea TS

WP ( Leave without pay ) etc, on the date of quitting the
service on the Railways, he had 82 days IAP due at his credit.

g he has already been absorbed in the private/non-Govt.College,

e has not returned back to his former post in

allways and as he was absent from Railwey service from 01,22,81

==

nd did not return to his parent cadre (i,e. Govt. Department
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h the Railway ) from his new Ex-cadre post of lecturer‘in
aﬁprivate College, the question of'egrning/accumulation of
ﬁny leave during the period of his non-service on the Railway
firom 2nd December, 1981 to 2nd December 1984 does not arise,
%s such, as per extent rules on the subject, he was entitled
éo eneash half of the leave due at his credit on the day of

duitting the Railways Service. For purpose of calculating

af leave period for such encashment etc. the period of three

ears (which he claim to be a deputation period) canmot be

tounted as per rule. Hence, the previous calculation of

|
172 days keave ( upto period 01,12,84) which was found to be

%rromous had to be recast to 82 days taking the date of
h ' | '

;quitting the Railwey Service as 01,12,1981, As ssuch,recovery
I

pf the over payment made erroneously to him for undue encash-

ment of 131 days (i.e, 17¢ miniis 41 days ) of leave salary has

Ealready been effected from his due amount payable by the Rail-

wye prior to the date of f£iling the application (O.A.ag/gl)
'by him before the Hon'ble Tribunel and the same was already
|intimated to him wnder this office letter No, CP/EP/S.Dutta
| seted 28.04.1987 and letter No, PHO/A0/76/435 dated 29.07.1988

H . . .
and hence question of waival and /or refund does not arise at

this stage and no papers can be processed for such waival/

'ﬁrefﬂnd when recovery of the excess payment has dready been

| affected after detenction of excess amounts not due to him,

| vii) As ordered by the Hon'ble Tribunal, I have also
q given a personal hearing to the applicant Shri Dutta on 17th
| January, 1996 and rendered all necessary assistance to him
to represent his case, I also made all efferts to find out

| the feasibility to granting any relief to Shri Dutta xkiRik

| within the ambit of extant rules etce

A ke A

pa——
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viii) The order of the Hon'ble Tribumal dated 30.08.96

hor ough re-examination of the case with a2 sympatheric view

nd due application of mind, I find no scope for granting any

ﬁelief as prayed for by the applicant as acceeding to the

laim of the applicant will involve violation of the Railway
wles and extant orders on the subject leaving aside the
nestion of lapse on the part of the staff, I am therefore,
pnstrained to regretfully reject the claims of the applicant,

The above is in compliance to the Hon'ble Tribunal
rder dated 30.08,1995 and this decision need to be communica-
ed to Sri Dutta ( The applicent in 0.4 Ho, 39/91) within the

il
target dated as fixed by the Hon'ble Tribuml,

8d/-
F.A & C, B0,
Dtd. 04.03.96

Attested by

12 /11/ 2000
/ Advocate.
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N F Railway Office of the
Chief Cashier(JA)/N.F.Raiwey
Maligaon, Guwshati-1l1
Ho. CP/EP/S.Dutta Dsted 23.01,26
To,
Shri Swadhin Dutta,
Lectueer,
Hojai College,
Hojal

Dist, Nagaon ( Assam )

Sub : 0.4 No, 39/91 dts. 30.,08.25 of
CAT/ Guwamati,

In terms of honourable CAT/ Guwahati's order vide
item NO, 11(iv) of the above 0.A No, 39/91, Shri Swadnin
Dutta is requested to produce the required ruling from
the Defence Organisation that even thoughk he is obtai-
ning disability pension, his service under Defence , will

count towards pencion for the service under Railways.
Irmed ate agtion my kindly be taken,

sd /-
Chief Cashier (JA)
N,F.Railway, Maligaon,

Attes *'\d

Seclioend /0«

1% JJ 200
A vocate.

o e
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;T% |
The F.A. & C A.O Dated ¢ 30,01,96
H. F Railway, Maligaon

| Guwa hati,

qub ¢ Honourable CAT/ Guwahati's 0A No, 39/91

;Re&‘ Chief Cashier(J4)/ N,F.Railway,Maligaon
letter No, CP/EP/S.Dutta dtd. 23,01.95

| I have the honour to draw your kind attention to
‘the Chief Cashier (JA)'s above letter and say the following : -

;1.‘; Vide para 2 of the Chief Cashier letter No, CP/EP/
o '~ §8.,Dutta dated 1lth July'920 he had stated , " s
regards paras of your appeal guoted above, it is
observed that since in the matter of Railway -
pension ,we are gnided by the MRPR ( Mannual of
Railway penq:l.on RuleQ), the Dofence authority w1l
not be in a position to rule over a matte which

is xg governed by the MRER",

2 o As desired by the Hon'ble CiI/ Guwhati and pip-

| pointed by the Chief Cashier vide his letter

| dated 23.,01,26 I =am to produce Defence ruling
regarding ooubling of my military service towards
Railway Pension, though I am in receipt of Disabi-
lity Pension,

3.' Ags per item 11(iv) of the Hon'ble CAT/ Guwahati's
i order quoted by the Chief Cashier ,you are to
y assist me in this regard. _

T Klndly extend your asgistance in this regard by

. isswing a Certificate to the effect thet there exists
: no Railway rule in the MRPR/Circular to count the

Military service of an Ex-Serviceman who entered

the Railway service and is in receipt of disability

i pension sanctioned by the Military authority.

5. Your Certificate as prayed for in para 4 will help

' me to approach the Defence authority for their ruling
in this regard and will avoid the chance " to rule over
| a matter which is governed by the MRPR,

164 In view of the above you are requested to issue the
P certificate at the earliest to enable me to approach
o the Defence authorities as it appears that your final
} order / decision as directed ny the Hon'ble CAT/

‘ Guwahati is held up for want of Defence Ruling,

‘f ?; With regards.
Yours faithfully,

s/~
A!lu tenind hy ( Swadhin Dutta)
v%lzo&ame/ & Lecturer,Hojai College,
| 18 /41/ 2000 Pojai - 782435

|~ &dvocate,
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From 3
Swadhin Dut a/ Lecturer
Deptt, of Bengali
N _ Hojai College,
, o o Eojai - 782435,
i To,
The F.A, & C,A.O
| H.F.Railwgy, Maligaon
Guwhati - 3.1.

Through : The Chief Cashier (JA), N.F.Rly.

Sub : 0.A. No. 32/91 dated 30.08.1995 of Hon'ble
CAT/ Guwahati Benda, - |
Ref : ¥murChief Cashier (JA)'s letter No. CP/EP/S.Dutta

Dated 04 003 . 1996 .

I have the honour to draw your kind attention to your
| @bservation regarding sub-para ii & iii of para II of the

| Hon'ble CAT, Guwahati's above order and beg to highlight the
action taken by your executives regarding grant of lien to

me and to join the Hojai College service. : -

| A) On being selected by the College authority for appointment
| I praye@m:for six months ertra ordinary leave & per para

| 2108 (b) of RII (1974 repring) on 13,11.81.

| BY On 30.11.81 the Chief Cashier proposed to retain nmy
| lien for two years with his department mnde certain terms
| and condithns and I agreeg to abide by the conditions on the

| agreement letter on 30.11,81,

C) The Chief Cashier relieved me of my duties w.e.f |
| 01,12,81 (AN) vide his office order NO.CP/156 dtd.01.12,31,

D) Since pmy & allowance drawn ststement submitted by me
on 25,2,32 in the office was not received by the Chief
Cashier ( ag stated in the defence) I could not deposite the
leave Salary and pension contributions regularly ( for want
of Bill from the Chief Cashier ) as per condition 3 of the
0.0, Mo, CP/156 dated 0l.12.81 and yet the Chief Cashier
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extended my lien vide his letter NO. CP/EP/S.Dutta deted
4,11.83.

E) Pay and allowances drawn statement subnmitted by me

on 30.07.34 wés forwarded by the Chief Cashier to Ajo/EN

for caleulation of various Railway Contributions on 12,10.84,
4 copy of the 0,0, N0, CP/ 156 dated 01.12.81 was . also

given to AAo/ EN,

F) On 13412,84 the Chief Cashier requested the principal,
Hofjai College to intimate the particulars of leave granted

and pay and allowances paid to me vee.f., 03.12,81 to 02,12,84,
The prinecipal, Hpojai College forwarded the said particulars on
Feb, 7, 1985,

G)  In mym statement dt. 13,07.84 I had éhown that I
accepted my College pay @ Rs, 700/~ p.m, with subsequent
increments, but neither your Chief Cashier nor your AAo/ EN
termed it & violation of condition 2 of the 0.0, No, CP/156
dated 01.12,31,

B) On receipt of the information from the College
authority AAG/EN calculated my Pension and leave salary
contribution on 03,06.35. It may kindly be seen that my
leave salary contribution was calculated having'taken

College pay @ Rs. 700/- with subsequent increments,

I On 04,06.85 the Chief Cashier asked me to deposit

the Contributions as calculated by the AAO/ EN and the
same was deposited by me on 12,06.85 vide GI Receipt No, 32/
12062 dated 12.06,.35.

J) Leave salary including the leave accured to me during
the period of lien i.e. wedef 03,12.81 to 02,12,84 was paid

to me., Pengion and pensionary benefit were sanctioned to
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me and my final settlement case was alw sent to yomr

pension section,

Ags per your observations against sub-para ii & 4
of para II of the Hon'ble CAT/ Guwahati's order dated 30.8.95
on 0.A, No, 39/91 all the above actions were taken within the

frame work of the relevant rul s, laws, the Cireulars ete.

I, therefore, request your honour to kindly favour

| me with the Photo copies of the rules, laws and circulars
| within which frame work the following actions were taken
| by the Railway Administratioh, I promise to bear the cost

T of photo copy is if required.

| l; “Qrgntmand_rgtgntion of lien to join a private/ non-Government

| college w.e.f. 01,12,31 ( AN )

2. Fization of my Ex cadre post pay below the minimum

| of the scale of that most and calculation of leave salary
| and acceptance of the same by taking ex-cadre post pay @

| Rs. 700/- p.m. with subsequent 1ncrementq._

| me and for which the benefit of liep'wgg not permissible
| Was known to the Administration on 03.06.35 ( if not earlier)
| yet your Agministration asked me to deposit the contribution

gand accepted the same on 12.6.35.

|4, The Railway Administration had circulated my leave zakmy

salary contribution taking my college pay @ Re. 700/- with

| Subsequent increments and credited the sarie to the Railway
|revenue on 12,06.85 and stated the acceptance of minium
|of the College pay i.e. Rs. 700/- as villation of condition
o, 2 of the 0,0, Mo, CP/156 dt. ol.l2.8l,

|5, Pare 2151 (FR-120) RII (5th reprint 1974) reads.

"A Railway servant in Zmem foreign Service may not elect

e
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to withhold contributi ons and to forfit the right to
count as duty in Railwgy service the tiﬁe spent in
xforeigﬁ employee., The @ontributions paid on his

behalf maintaine his claim to pension, or to pension ang
leave salary as the case may be, in accordance with

the rules of the service of which he is a menber 0,

- Your Administration, after accepting pension & leave
salary contribution tried to deny my right to draw pension
and leave salary, your observations in 2nd para of page twd
reads as under $

% Shri Dutta was contv’nuing in his new proféqqi on in
the Collegghgﬁg never expreq'*ed his 1ntentv on to come back
to his Goverment post and;‘che plea of recall;ng him also
neither arose nor’ can-it be a va‘litd ground to rectify the
illegal ity and breach:of"contra ct by him which already
brought the contract to-a madlity by own volition of gri Dutta™

% Hon'ble CAT in para 6 of the order dtd. 30.038,95
rightly observed that L ) o
' " However, the recpondentq cem not also. tahe qhelter
behing that c1rcur;;fénceq as they could have not?ced the‘
failure of the azppelicam: to make regu'lar depo&t much

earlier®,

The Railwey Administration was to recall me for ny
failute to make regular deposit of Railway dues &s per condition
3 of the 0.0 No, CP/156 dtd. 0l-12-81 and not my willingness to

come back,

"The relevant rule in that respect has not been produced"

observed, Hon'ble CAT / Guwahati, .:

I therefore, request your honour to profide me wWith

photo copies of relevant rules, laws and cirdularg in support
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of the actions taken in my case to deprive me of the

benefit of lien, Your observations regarding counting of nmy

ex-military service towards Railway pension is really

shocking‘% painful, Whenever any concession is granted

to the ex-Serviceman by the supreme commender of the Armed

Forde, the Defence Ministry sends thé copies of the order

to all the Ministries of the Govt, of India, Ministries issue
circulars to their departments henée all the rules and circularé'

should be available in your department,

in nmy ketter dt., 13th Jan, 1987 I requested the Chief
Cashier to settle the point i,e. obtaining rulings from

the Defence.:

Para. 433 of MRPR 50 interalia clearly states that
before passing the order for counting Military ser vi ce to- {
wards Railways pension the service hés to be verified from
the authority concerned mentioned in para 433, So, it wae
the broaden duty of the Railwgy Administration to get my

service verified if they were willing to ecount it,

I did not seek Defence help regarding counting of ex-militar;
service because to make an appeal to the Supreme Commander
through the Defence Organisation I was to state that there
exists no Railway Rule regarding counting of ex-military service:
I requested your honour tb issue a certificate to that effect
vide my application dtd. 30.,01.96 @ reply to which is still

awaited.

I called your observations as shocking because being
the Head of the Accounts Department, it is not known to you
that unless your department count my -ex-military service

towards Railway pension I should continue to draw my dis -
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lability pension., I could not draw disability pension w.e.f.

%Aﬁril’ 79 to Feb 27-86 owing bo my own difficulties.

Your observations regarding exercising optibbn

'Railway Board's letter Ho, F(E)/III 77PNI/19 ( and not F(E)

1117 PNI/19 as stated) dt. 15;10;77 was & correction slip
to rule 2314 ( CBR - 356) and correction slip 41 of MRPR 50.

Both the eorrection slip disclosed that it was

the authority issuing the substantive appointment to obtain

tﬁe option from the employee.

| B
' Railway Board vide their letter NO, P(E)III?SPNI[ZZ

'

ited 03,11.78 extended the date of option wee.f, 03,11,78

to; 02.05.78 and vide letter NO. F(E)III SOPNI/1 dated 25.02. 80
f:ﬁlom 25,02,80 to 24,08.30 and I wvas in Railvay service

upto 30.11.81, However, CPO/AMaligaon while circulating the

above letter to the head of the Dept . directed that ex-Serviceman
m%y be asked to exercised option, As I was not asked to exercised
Stign question of " abstained " would not arise in my case,

I was appeigted_tgndo the works of the Chief Cashier

| pffice and as an ex-serviceman I did not know that in the

Railway service an employee was to findout rule, laws & circulars
for his wmwWwelfare and state the same to the employer. N

As I ghall be out of Hojai w.e.f. 01,06.,96 to 31.07.96
dgring the period of summer Vacation your reply may kindly

bk mailed to the following address : -

Swadhin Dutta, .

¢/0, J.S.BEIMRA

BHIMRA BHAWAN _

Gate HNo, 3 )

Maligeo n, Gw ahati-731011,

| : : Yours faithfully,

o sa/- _

Iated Maligaon, - ' : gwadhin Dutta,
the 27th May, 1996, Attostod by . €7.05,26

' :I@/Ai 2000

’ vocalte.

P \-
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From :-
Swadhin Dutta,
(Lecturer,Hojai College,)
¢/0. J,5.Bhimra '
Bhimra Bhawan, Gate HNo, 3
o Maligaon, Guva hati-781011,
NO. sD/39-91/96, Dated 26th Jwne, 1996,
To

9

The F.A. & C,A,0,
H,F,Railway, Maligaon
Guwahati - 781011,
Sir,
Through the Chief Cashier (JA)/N.F.Railway

Sub : O.,A. N0,39/91 Dtd., 20.08.95 of Hon'ble
CAT/Guwehati Bench / Guwahati,

Ref : Application MO, SD/39-91/4/96 dt¢ 27.5.96,

I have the honour to draw your kind attention to
my application NO, 8D/39-93/4/96 dated 27th May 1996 ang

request an early reply to the same,

You;'s faithfully,
Sd/-
(Swvadhin Dutta)
Lecturer,
HEojai College,
Ay Maligaon,

18/11/ 2000
Alvocate.
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;_ From :-

Swaghin putta,
(Ex.8r.Clerk Cash & Pay)
Bhimra Bhavan, Gate No,3,
Maligaon, Guwahati-781011,

| HO. sD/39-91/1/97 Dated - 4th June 1997,

| To,

1" .

| The General Manager,
' N,F.Railway, Maligaon
i Guwahati -781011,

{ Sir,

Sub : 0.4.H0, 39/91 of the Hon'ble CAT/Guwehati
BeI:Wh.

I have the honour to enclosed hrewith the Photostate
copies of the following document s for your kind perusdl amd

| edrly necessary action : -

1 1s Order of the Hon'ble CAT/ Guwahati Bench dt. 30th
| August ' 95, _

| 2, Reviey and decision of the F.A. & C.5.0 in connection
] with the ao ve orgder communicated to me vide the

c; Chief Cashier (JA)'s letter NO, CB/EP/S.Dut®¥a dated

| 04 403,96, | |

| 3« My appeal NO, SI/39-91/4/96 dtd. 27th May' 96,
|4, My reminder WO. S1/39-91/6/06 dtd. 26.06.96.

L3
- -

: In this connection I have the honour to state as follows

14. I could not accept the charge of vidlation of conditiong
of the agreement letter dtd, 30,11.81 and the 0.0.H0. CP/156
| dated 01.12,81 for the folloung rea® ns. '

(1) The alleged violation of condition No. 2 i.e. acceptance
of more gay ( Minimmm of the College scale of pay) was
known to the Railway Administration on 13,07.84
( Annexure 'D' to the written statement of the Respondent g)

|(2) My lien was valid upto 02.12.84, but the Railway

| Administration did not me as per the condition HO, 2
’E of the agreement letter dt. 30,11.81 and 0.0, No,
j .

CP/156 dtd. 01.12.81,

(3) I could not ddposit the Railway dues i.e. pension
contribution and leave salary contribution prior to

i
fAt#estod by
\.-Q@ZCEZMWZ @O 0’\‘

i

V44, pooco
A vocate.
\?
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12,06.85. The fact was best known to the Railway Administrea-
tion, but the Administration did not re-call me as per the

-condition of the agreement letter and the office order men-

tioned abo ve on the contrary the Railway Administration
extended my lien for further period of one year w.e.f.
02,12.83 vide letter NO, CP/EP/S.Dutta dated 14.11.83.

4, Copy of the office order NO, CB/156 dt. 01.,12,81 along
with my pay drawn statement was forwarded to AAQ/ EN
by the Chief Cashier on 12,10.84,

5, It ¥as known to the Railway Administration that
conditions N0, 2 & 3 of the 0.0 Ho, 156 were violated
be me and no pensionary benefits were admissible to
ne yet, the Railway Adninistration had calculated my
pensionary comtribution and J ave salary contribution,
It may kindly be seen from the enclosure of the

Amexure 'E' (page 15 of the 0A) that the AAG/EN hagd

calculated my leave salary taking my college pay as

Rs, 700/- with subsem ent increments, I was asked to

deposit the Railway dwe s as calculated, vide letter

N0.CP/EP/S,Dutta dated 04.06.85., The amount of leave

salary and pension contribution was accepted by the

Railway administration on 12.06.85,

B, In view of the facts stated amve it is not clear to
me how could the Railway Administration treat the acceptance
of more pay ( Mimimum of the scale of pay ) as viadlation of
condition Ho. 2 of the 0,0,No, 156 dated 01.,12.81 on 2l st
December?'87 when the same Administration had calculated my
lgave‘salar_y contributi on taking my college pay Rs. 700/-with
subsequent increment on 03.04.,85 and accepted the anount

on 12,06,38, - .

C. Ag the F,A & C,A.0, in his rev ew and ded sion had
stated that all the actiong of the exeaitives were exercised
W thin the frame work of the relevant rules, laws etc. I
re%euest him to provide me with the photo cpies of the relevant
rulk s, I algo prompsed to bear the cost of the photo copies

in my appeal dtd. 27.05.96, but I was not favoured with the
same Irispite of my reminder dtd. 26.,06.96.

I submit the above fact for your necessary early action,

Yours faithfully,

sa/-
- (Swadhin Dutta )}
Ex, 8r, Clerk
Cash & Pay office
N.F.Railvy

: Mal igan, Guwahati,
Enclo s Sixteen sheets as ahwve.

Attestod by
413 /43 / 2000
/A(‘ocuxe.
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

C. A, o, 219 / 97 '
Shri 8, Dutta , es. Applicant

-V .
Union of Ingdia & Ors, «++ Respondents,

Mr, &, K, Ray, S, Sarma .,. Advocate for the Applicant

Mr, B, K, Sharma ... Advocate for the Réspondents.

2449.97

ORIER

Mr. A.K.Ray, learnes counsel for the applicant
is present. lione for the Rallway respondents,

Heard Mr. A.K.Ray. The applicant has )
submitted his B st representation NQ, SD/39-92/
1/97 dated 4.6.,97 ( Amnexure -U) to the General
Mamager, N,F.Railway, Maligaon,Guwahgti., This
representation is pending disposal, Therefore,
the 0,A. HO, 219/97 is disposed of with a direc-
tion to the General Manager, H.F.Railwey ?Maligaon
to dispose of the representation dated 4.6.97
within 45 days from the date of receipt of this
ordere.

- Application is disposed of, HO, order

as to coste.

Sda/- MEMBER ( A )

Attaontad b
SLoothoerid %@
200

=R

ocate,




N0, CP/EP/S8, Dutta

w\

58

AMNEXURE - Y

FINANCIAL ADVISER & CHIEF
ACCOUNT & OFFICER
H,F.Railwey, Maligaon
H,F.Railvay Headgquarters,
Guwahati - 11,

Dated 2nd January 1993

To,

Shri Swadhin Dutta, |
Ex.Sr.Clerk under Chief cashier/Maligaon

Bhirmra Bhavan '
Gate NHo. 3,.

Maligeon.
Guwahati - 781011,

o ¢ Gk T L et omaess

With the order and directive given by the Hon'ble
CAT/ Guwahati Bench as mentioned abmve your case has
béen revieved and the resmilt of review and decision
thereon, as approved by the General Marmdger, N,F., Railwey,

Maligeon is endorsed to your information,

sg/-

F A & Chief Accounts Officer
H.F.Railway, Maligaon
for Genersl Mamager,
H.F,Railway, Maligaon,

Enelo s Ag above in 2 sheets.

Attécted by
Sencleoerid @Woi
12/ 41 / 2000

/ Advocais.
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N, F. Railway

|ﬁub : Hon'ble CAT/ GHY's Order dated 28&x 24.09,1297

i ~ against 0,4 NO0,219/97 on mn-payment of pensi on

i to Shri swadhin Dutta, E:x. Sr. Clerk under
Cashier, N F Rail Maligeoon,

; As directed by the Hon'ble CAT/Guwahati Bench vide
:i”che_ir order dated 24.09,1997 against 0,A No, 219/97 on

f i'aon..payment of pension to shri Swadhin Dutta, Ex,.Sr.Clerk

lrunder Chief Cashier / N.F.Railwey/ Maligemg, the case has

|been reviewed and the decision is appended below : -
oL, Shri Swadhin Dutta, Ex.Sr,Clerk wunder Chief Cashier
.
‘. I joined this Railway on 01.,12,1964 as junior Clerk,
' |
|1 2. In Hovember 1981, he got an appointment from the

- Principal, Hojai College for post of Lecturer in Bengali,
| | |

; Be Shri Dutta applied for six months' extra ordinary
leave (without pay) and permission of the competent

|
o authority to accept the appointment.
!

! 4 At that time the rule in B rce was as under :
_ l "ippointments of serving Goverment servantgs made

} | 1ther by promotion or by direct recruitment in empet::.ti on

with open market candidates, whether on a permanent or temporary

sis will not be regarded as deputation ( para 3.4

__U

of Ministry of Finance. Department of Expenditure 0.M NO.
i ' o S :
F1(11)- E-III(B)/75 dated 07-11-1975,"

Shri Dutta waq appointed by the pri ncvpal Hojai College

ﬁ7n competition with open market candidates on temporary basis,

hence retention of lien after release from the Railway and

.
:| f oining to the new post was not permissible under the
|

At F“’;'\'f hy
dezaw{ Gooor'
13/?11/ 20606 i

uCdle.

|
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provision of the rules in force as above, but inadver-

tently he was released from the Railway on the followng

terms and conditiong.

1) "Your lien will be retained in this Department for a

period of 2 (two) years ( in exceptional case - one year rore) o
Magm If you are not permanently absorbed within this periogd
from the date of your appointment in the nev post , you should

immediately, on expiry of the said period either redign from

“the Railway service or revert to this office.

ii) Yout pay will be fixed in the pay scale of new post

and will be subject to the condition't@at your pay should

not exceed 30%_ of your pay or Rs, 100/- whichever is more

(i.e, Rs, 60L/-) which is beloy the minimm of the scale viz.

Rs. 700/-

ﬂiii) You will have to deposit the service contribution

with thie Railway regularly at the preseribed rate during

- the period of lien ig retained in this office failing which

you would be 1liable to be recalled for breach of the

undeftaking .n

5, Although release of shri Dutta on the above terms and
coniitions was a lapse on the part of the Railway

Administration since there is no established rule to that

| effect, Shri Dutta was asked to deposit the Foreign Service

contribution and leave Salary Contribution shich he deposited

with the Chief Cashier on 12.06,1986. His leave salary hill

wés also M ssed taking into account the assumed leave earned from

02-12-1981 to 01-12-1984 the period of his service at Hojai
College, which was also a lapse on the part of the Railway

- Agministration in absence of any order / authority in support

thereof .
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6) | At the time of proceesing the pensi on case of Shri Dutté
nhé above lapses came to light and his pension'case was kept
‘}nﬁabeyance. |

l Iy
”)L Since all action of the Executives in the Goermment Department

‘are to be exercised within the frame work of the relevant rules,
ia%s, circulars and instructions of the Minigtry of Railways,
%@Fe affairs, Finance etc, on the subject and ommissions angd
~0mm1s sions in past occasion, if any, cannot be accepted as of
?ui es. ,this office could not oblige Shri Dutta by sanctioning
pepsion in his favour as applied for as it is not covered by
naﬁual Qf‘Railwaj Pension rules 1968/Rai1way Serﬁice(?ensionb
Rui es 1993,

3) 4

Shri Dutta rendered service only for 17 (seventy) years which is

At the time of quitting Railway service on 01,12,1981

le?s than the minimum awalifying service of 20 ( twenty ) pears
-fo% sanction of pend on.} -

9); As ordered by the Hon'ble CAT/Guwahati on 30.08.95 against

0 A No, 39/91, all necessary facilities were affiopdsd to

Shrl Dutta to produce any ruling / circukrs etc., of the Defence
D Dartment s that his defence service of about 8 years could be
ouhted in the Railways for sanction of pension from Railways,

But nothing could be produced either by Shri Dutta or the Defence
Debartment. On the contrary, during personal hearing before the
unﬁersigned he stated that he is a recipient of monthly invalid
peneion fmom the Defence department of the Govermment of India,
Where an employee h-s been drawing an invalid pend on my did not
off his earlier service in the Defence Department there is no

pr3v131on to compute the same period for counting as qualifying
qerv1ce in his subsequent appointnment,

101 The present status of the case as under :-
J i) sanction of pension - Not permissible.

¢ ii)Amount deposited on account

3: of FSC and L&C -  Refundable with suitable interest
‘1 " _ on balance after deducting

" Railway dues, if any.

' »i
&/ 3.4«5%2?3




|
i
il
i
'
i‘
Hl
i

te.

t
HEd

| the Rzilway he applied for the post of Lecturer in Hojai

(with effect from 1,12,1981 with permission to accept the

traa
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| ANNEIURE - 2

| CENTRAL AIMINISTRATIVE TRIBWNAL, GUWABATI BENCH.

Origimal Application No., 61 of 1998,
Date of Order s This the 19th Day of January 2000.

The Hon'ble Shri G.L. Sanglyine, Administrative Member,

, |
Shri Swadhin Dutta, B /‘\ [ L / ﬁ
Son of late Nani Gopal Dutta, ,;ﬁ/
! Resident of Bhiara Bhawan, OA 2N 21
| Gate No. 3, Maligaon

| By Advocate shri A.K.Roy,

-Versus.

1. Union of India, , ?‘u_
represented by theh General Manager,

ot

=i
H,F.Railway l ‘Z( '

- Maligaon, Guwahati-11, [ \ a .

2. The General Mamager,
H,F.,Railway, Maligaon
Guwahati - 11

‘3. Financial Advisor & Chief Accounts Officer,
~ H.F.Railway, Maligaon, Guwahati - 11,

4, Chief Cashier,
H,F.Railway, Maligaon, _
Guwahati - 11, : ~ ++ Respondents,

By Advocate ghri S.Sengupta, Railway Counsel,

ORDER

GoL. SANGLYINE, AIMN, MIMBER

After retirement from the Defence service the applicant

| served as a Junior Clerk in the office of the Chief Cashier,

N.F.Railway with effect from 1,12,1964. While in service in

College and he was offered appointment.as Lecturer in the
| | | College in the scale of pay of Rs, 700-1600/- as per the
norms of the University Grants Comrmi ssion, He applied for f

extra ordinary leave without pay for a period of 6 months

appoihtment during the leave period as per existing rules.

cee 2
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stHowever, instead of giving extra ordinary leave the Chief
Cashier, N, F, Railyay released the applicant to join the
éiCollege.by letter dated 30.11.1981 by laying down certain
terms and conditions as mentioned therein. He was released
:D} order déted 1.12,1981 on the stipulated terms and condi-

tions, His lien was extended for a further period of one year

1)

‘ :Faylét_ter dated 14.11,1983 with effect from 2,12,1983 or the
"Edat_e of absorption in the College whichever is earlier on

éthe terms earlier stipulated. The applicant was ultimately
%permanently absorbed in the college with effect from 2,12,1984
fand the applicant offered his resignai:_ion on 6,2,1985 w th

effect from 2,12,1984, His resignation was accepted by order

dated 24.6.,1985 issued by the Chief Cashier , N.F.Railway

Mal*r gaon. The applwI cant was not paid pension and gratuity.

' |The respondents informed the appli cant that since he did not
r

%:on dered. The applicant submitted seversl representations

ender 20 years of quc»T..fy1 ng qez’w ce before joining the

lege , i,e, on 2 »12.1881, his case for pension cannot be

5!1 the Railway authorities informed him that since he vi olated
L he conditions laid down in the office order dated 1.12, 1981

Lt as deermed that the applicant had resigned from service
bn 2.12.1981. Therefore, he was not entitled to mensionary
penefits, The applicant submit ed original Application Ho,
‘0_9 of 1991, This O, A, was dispos ea of on 30.8,1995. In para

2> of that order it was ars recorded that the question that arose

?:Jaﬁ as to whether the respondents could deny the benefit of

,he lien 6o the applicant on the ground of violation of the

fondv tions of the order dated 1.12.1931. The Tribumal cane

to the conclusion that the matter needed scrutiny by the

T T T e

espondents, Therefore, in para 11 of the order directions

- 'ii = e

Were issued as follows : -

' .003
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"(i) The FA & Chief Accounts Officer, N.F.
, 'Railx\ay',Guwahati, Respondent No. 2 is
\ 'hereby' directed to re-examine the

claim of the applicant for pension

and DCRG in the light of the Circum-

stances & scussed above in this order.

(iiYThe respondent Mo, 2 will decide in
accordance with the relevant rules
as to whether violation of the
conditions of the letter dated
1l.12.81 could be a ground to dény
the benefit of the lien as the
order itself provided only that
on failute to abide by the condi-

tions the applicant could be re-called.

(1ii)In the even of the respondent Mo, 2
coming to the conclusion that the
" denial of benefit of the lien was
not permissible he dmrll consider
extending the benefit of pension
to the applicant taking into calcu-
lation the period of three years:
of service for which period the

lien would be available.™

1In compliance with the directions the respondents issued an

order dated 4,3,1996 rejecting the claim of the applicant as

below 3 -

M e e e o o My observation against the

relevant sub-paras of para 11 of the

.004



above said order are put herein below in

seriatim, sub-paravise -
, "

The request of the applicant for grant

of pension and D. C,R.G in the l_ightof the
circumstancés narrated in the order has
been thgroghly gone through and no rules
and procedures could be found out which
would warrant reversal of the previous N
action of the Railways administration on

the subject; A%

&

As @ll actions of the executives in

the Govermment Department are to be exer-
cised within the framework of the felevant_
rules, laws, the circularé_and‘instructions,
of the Railway Board (Ministry of Railways),

Ministry of Home Affairs, Ministry of =

RFinance etc. on the subject and the employer

- and employee relations are based on the

set rules and mutual contract and there is
little scope of declaring any violation

of the said contractual stipulations as
legal one, These point s have also been’
elaborately disgussed in paragraphs 3 & 4

of the Hon'ble Tribunal's aforesaid order,

As Shri Dutta was serving in the non-
Govermment Organisation, the onus to

deposit his required contribution ete,

to the Railways for service in other orga-

nisation for retention of his lien on the

...5
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Railways was on him, if he ded red to

teep his lien on the Railways. Shri Dutita
was continuing in his new profession in.
‘the College and never expressed his inten;
tion to come back to hig Government post
! ' and the plea of recalling him algo neither
i arose nor can it be a valid ground to
| rectify the illegality and breach of
‘contract by him which already brought

the contract to a nullity by own volitien

of Shri Dutta."

1
|Thereafter the applicant submitted further representations

';with reference to the order dated 4.3.1996. Since there was

| no reply he submitted G.A.No. 212/97. The 0.,A was disposed

of with the direction to the General Manager, N.F.Railway

to dispose of the representations of the applicant, Conse-

quent upon the directions the Annexure -Y order was issued.
In that order the Railway authority had taken the plea that
according to 0.M.No, F1(11)-E-IIL(B)/75 dated 7-11-1975

appointment of serving Government servants made either by

vz

promotion or by direct recruitment in competition with open
e =

narket candidates, whether on a perranent or temporary basis
/ )

ﬁwill not be regarded as deputaE}zﬁ: Hence retention of lien

|after release from the Railway and joining to the new post

Jwas not permissible under the provision of the rules in force

i —
las above, but inadvertently he was released from the Rallway

on the terms and conditions laid down In the order dated 01,

12,1981, The respondents admitted that the release of the

applicant on the terms and conditions set out in the order

dated 1.12.1981 was @ lapse on the part of the Railwey

.0.6
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adninistration, But since the releése on those terms and.
conditions was not in accordance with the relevant rules,
laws, circulars and instructions of the Govermient on the

subj ect, the applicant cannot be granted pensionary benefit
under the Railway pension Rule, The respondents further ,,\\
nzintained that the applicant did not complete 20 years of
qualifying service in' the Railway. The applicant has therefore
submitted the present Original Application. In this“appligation
he has prayed for quashing and Setping aside the Amnexure-R
order dated 4.3.1986 and Annexure -Y order communicated by
letter dated 2.,1,1998 and to direct the respondents to count
his service in the Railway upto 2.12,1984 and to pay him the

pensionary benefits including gratuity,

o

2. The application has been keenly contested by both
sides, I have heard learned counsel, The contents of the
office order Ho. CP/156 dated 1.12.1981 are re-produced beloy

for convenience :

' Having'been selected for appointment as

///// lecturer in Bengali at Hojai Collegemvide,,
Principal and Secy's letter No, HC/G-6/7374
dated 4.11.81, shri Swachin Dutta, Sr.Clerk
draving pay at Rs. 428,00 plus Rs. 35/~ specisl

pay P.M. in scale Rs. 330-560/- is relieved

from hhis office w.e.f, 01.12.81'(AH) on the

following terms and condition : -

//// 1. His lien will be retained in this
///l office for a period of tw years (i.n

exceptional case upto 3 years). If

he ig not perménently absorbed within

the above period from the date of his

ved?



a‘ppointment in the new post he should

i immediately on expiry of the said

period either resign from the Railway

i -

| regularly -t the prescribeg rate during

i
H‘
i

i

| service or revert to his parent office,
0l

'g 2. His pay in the Ex-Cadre post will be
|

fixed in the pay scale of that post

‘i subject to the condition that his pay

xin the new post should not exceed 30%

——

of his pay or Rs, 100/- whichever i« moqy{

Se Ee will have to deposite the leave salary

and pension contribution with this Railway

the period of his lien is retaned in

pos———

this office, failing which he will be

recalled for breach of the undertaking,

! Sd/-

Chief Cashier,
N.F.Reilwg,Maligaon,

| The case of the respondents in short is that the applicant
E was wrongly granteq retention of lien in the Railway service
‘ for the periond fronm 2412,1981 to 1,12,1984 he served in Hojai

; College, which was not a Government educational institution,
i

- He cannot therefore be granted pension by the Railway ag hig

qualifying service with the Railway was less than 20 yearsx
88 on date of his release to Join service in the College.

Erroneous actions of the officers of the Railway taken

| contrary to lays, rules, circulars, instructions ete. issued
: by the competent authority, vhich resulted in favour of the

(@pplicant cannot give him right to receive pensionary benef it,

* 00 8

il



- (9 - Y

Y

-3

The applicant on the other hand supported the action of the
Chief Cashier as reflected in the aforesaid order dated
1.,12.1981 and the afle order extending retention of lien dated

14,11,1983 and submitted that the actions were according to

.i rules, polici es and instructions of the Govermment. The fact

that resignation of the applicant was accepted with effect

| from 2,12,1984 would further support that the service of

the applicant in the Railvay was upto 2,12,1984. In fact such

e
T !

| "
| resignation was only a technical resi gnation., In fact, as

per law, resignation cannot be accepted Wth retrospective.
ef fect and his service in the Railway should have been counted
;i upto 24.6,1985, the date of issue of the order accepting

resigmt1 on of the appli c:ant It was also submitted that

:'i//k?r waq nothing wrong in the action of the Chief Cth._er.

/me Hojai College is an aided college under deficit system of

@rant-in-4id. The post against which the applicant yas

| appointed was a Goverment sanctioned permanent post ang

| salary was paid by the Government from the Goverrment revenue.
Scale of pay was fixed according to the norme prescribed |
by the University @ants Commi ssipn./.ﬁection for regulari-
sation was conducted by the State Selec;cion Board constituted
by the State of Agsam and regularisation was made by the
Governor of Assim through the Director of Public Instructions,
hssam who controls the whole matter of appointment, removal,
termination, promotion, service conditions,salary ete, ang
the Governing Body of the College has nothing to say in
regard to the post. 4s the post is a Govermment sanctioned

:"permanent post and is wnder the State Govermment, deputation

to the post could be made and after fiue consi deration of

{the status of the college and the post the F.4, & C. A.,0, NF

|Railway forwarded the application of the applicant for the

ee o3
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post and granted the lien. After pe manent absorption in

the post of Lecturer the applicant had tendered t echnical
resigngtion as per rule. when the applicant was permanently
sbsorbed in the college in such circumstan ces the &af gate of
acceptance of resignation will be treated as the date of
ret_rement and there is no que“tﬁ'on of the period of service

of the applicant with the Railway falli ng short of the qualifyin
service of 20 /P/ At any rate, even if it is assumed that
the applic nt/ was wrongly granted the lien, it was not the
fault oyﬁa applicant and therefore by applying the principle
of ee(vtw and conscience pensionary benefit cannot be denied

»§ excluding the period of 3 years from the calculation of

20 years qualifying service.

3. - The applicant is a Master Degree holder and after

‘having served the Railway for about 1'7 vearé he applié”d

Elwon 3,10, 1981 for a post of Lecturer in Bengali in Ho;sz

College with @ no objectlon certificate 1ssued by the F.b

& C.h,0, N,F.Railway, Maligeon. He was selected for appoint-
ment to the post subject to the approval by the Director

of public Instruction, Assam as a temporary Lecturer ageinst
a Government sanctioned permaneht vacancy. The selection
wag subject to regularisation of his servi ce by the State
Sekection Board and the Director of Public Instruction,
Asgam as __p:;ovided in the Assam Aided College Employees
Rules, 1960 and it 1s further governed by the Gauhatl
University and the at-as—ﬂusthea—g@xe;nee-oy-the—-@- Gover nment
of Assam Rules as in force from time to time, The Di rector
of public Instruction, Assen approved the appointment subject
to selection Beszd-approved- by the State Selection Board, |

Subsequently the Selection Board approved his appointment.

Oh being appointed the applicant prayed that he my be

0ol
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granted 6 months extra ordinary leave without

pay with effect from 1.12,1981 with the pemission to accept
appointment during leave in accordance with para 2108(b) of
RII, He further stated that notice for resignation or volun-
tary retirement as required will be submitted by him in

due course, The respondents howeve, released him from

- Railway service to join the new appointment on the conditions

- as stipulated in the order d&@ted 1.12,198]) re-produced here-

inabove. Prodably while issuing the order dated 1,12,19381

" the provisions of Code No, 244 of the Indian Railwey Establi-

. shment Code ( Vol,I} were kept in mind. The Code o, 244 is

re-produced herein below

W 244, F_orwarding of application to another
post in railway service or outside the
Railways permission to a railway servant
to -submit an application for a post, to x
appear for an examination for a post, or
to transfer his services to another post

in railway service or in another office

or Depsrtment under the Govermment of

I{l_d:i;a or Ldeﬁnt shall
not ordinarily be refised unless the heéd
of the office or department in wvhich hé is
empldyed consider s that the grant of pérmi-
ssion would not be consistent with the

interests of the public service,

Roailyay Ministry's decision-(1) Thé applica-
tions from serving employees for employment
elsevhere, submitted othersisethan in

response to advertisements or circulars
inviting applicationg, should not be forwarded.

(E(liG)65-RC~-1/186 dated 29.1, 1966 )

" eee 11
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(2) The lien of a permanent Railway servant
~appointed under another Central/State deern_
ment or office may be retained on the Railway
for a2 period of two years (three years in
exceptional cases). If he is permanently
absorbed within this period in the rew post,
he shoul d immediately on expiry of the said g
period, either resign from the Railway service
or revert to his parent office. Applicaticns
should be forwarded only if an under taking

to abide by these conditions is given by the
staff concerned.

( E(NG)-11-69-AP, 21 deted 7.3.1975.)

(3) The applications submit.ed by railMﬂy.
servants in response to advertisement issued
by UM Agencieg or other International Organi-
gations in newspapers should not be forwarded.
When & Railway servant applies_on his own
volition for a post under a foreign Government /
U.N.&genqy, he should mention in his
application seeking permission that on

his securing appointment under the foreign
Govermment he will resign or retire from
Railway service if the retirement is due

under normal rules., 6n receipt of the
application, the competent authority should
examine, and decide whether permission

should at all be granted to him, If the
permission is granted the railway servant may
be advised to apply for the post direct.

The application should not be forwerded

veel2



| of the case the post of Lecturer to

- 12 -

through the Department to avoid the imore-
scion that the Government igs sponsoring
hize individual for the post under the

foreign Govermment,

(E(NGY-I1-68 AP. 13 dated 10-10-69, MHA
0.M.No, 27/53/77/EIP dated 22-3-78 and
Mo, 78E(0)-11/2/21 dated 6-6-1278,} %

In 1986 onwards when the matter of granting pensionary

benefit to the applicant was conéﬂdefed a view was taken

! without consi dering the provisions of this code. The

respondents were twice directed by this Tribunal to look

| into the elaim of the applicant for pensionary benefits and

| gratuity. However, it appears that the core of the matter

was not addressed to by themd namely, whether in the facts

was appointed as a post under the State Goverment of

RS
iAssam, In the order dated 2.1.,1998 the respondents rejected

the claim of the applisant to count the period of 3 years

as lien by taking support of the O,M,HO, F1(11)-E/III(B)/75
dated 7.11.1975 issued by the Ministry of Fimance, Department

of Expenditure, which according to them reads : "Appointment

"of serving Government servantgs made either by promotion or
1by direct recruitment in competition with open market

Y . e N
|candidates, whether on a permanent or temporary basis will

not be regarded as deputation, " Hothing has been shown
whether this 0,M, has superseded or overruled the Indian
Railway Establishment Code Mo, 244 and the declsions of
the Railway Ministry thereunder mentioned above, IREM 3202
and other Railway circulars. In fact, it is seen from the
note of the Chief Cashier dated 31.7.1986 and those of the

superior officers onwards dealing with the pension matter

eeel3
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of the applicant submitted before this Tribunal that there

was no application of mind to the mature of the post. This

was not reflected in the letter dated 14.5.1986 of the D.P.I,
Assam also. In those notes there was no mention of the of fice
merorandum dated 7.11.1975. Thus it is clear that the order
déted,2.1.1998 is without reference to the facts on records,
In fact, it appears that the Trespondent s togk different stangs
at different time, For example'in.Annexure - 3 to the writtenx
statement dated 21,12.1987 it appears that the applicant lost
ﬁ the period of 3 years as he had violated certain terms and
conq1tlons. InAAnnexure -12 to the written qtatement dated

ﬁ 3.5.1988 it was stated thus : -

| " On joining the Hojai C@llege as Leeturer
granting lien to Shri S.Dutta was however
not regular as the Hojali College was not

a Govt; college which has been received
subsequently , by the competent authority
and his lien to this Railway was disallowed
and his release from this office &.é.f.
1.12.81 vas treated as his reggation

from service from that date (i.é.l.12.81)9

ﬁPurther; while in the order dated 2.1.1998 reliance was
/ . L
(placed on the 0.M, dated 7,11.1975, the learned cownsel for

ithe respondents relied on the Master circulars of the
1 ailway in support of the contertions of the respondents
\

In the light of the above I dispose of this application

with a d_rect1on to the re@oondentq to consiger afredn the

[ |
W aim of the applicant for pensionary benefits, While consi-
dering the matter they will have to sSpecifi cally determine

dl

whether the said post of X cturer was a post wmnder the state

——

Government of Assam, For this purpose enquiry may be made

ees 14
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‘ from the Govermment of Assam. They shdll also take into

| consideration among others the provisions of Indian Railw@y

Establishment Code ( Vol.I) Ho, 244, with Railway Ministry
decisions thereunder. Indian Railwy Establishment Code (Vol,IId
Ho, 2433, Indian Esta,zi_?l;@shment Manual para 3902, Office
Memorandum No, F1(11)-E-III(B)/75 dated 7.11.1975 and any

other rules relevant to the matter of retaining lien, It

| is specifically directed that the respondent No. 3,Financial

| Adviser & Chief Accounts Officer, N.F.Railway, Mali gaon, CGuwahati
shall per':onalT v hear the applicant before is suing the

fresdh order., He shall al so take into consigderation the

ifacts onrecords., The order shall be communicated to the
lapplicant within 3 months from the date of their receipt of

‘ this order.

Since the matter is to be re-consddered by the respon-

\dents the other issue whether on equity and consecience the
giapplicant can get relief is not consi deed at present, If
{the applicant is still aggrieved with the order of the |
'iregpondents, he may approach the appropriate authorities

fdncluding this Tribumal for redressal of his grievances.

Application is disposed of. Mo order as to costs.,
Sd/- MEMBER ( Adm )

Attested by
Secthoerd @y@«'
| 18/ ii/ 2000
! VOC&‘C.
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k—— ----------

j ; Reg. Compliance of the order and directions of
| the Hon'ble Centr:l Administrative Tribunal
i Guwahati Bench dated 19.1.2000 in O.,A, No, 61
of 1998 ( Shri Swadhin Dutta -VS- Union of
Ingia and others},
On going through the aforesaid Order of Hon'ble
o
| CAT/Guwahati Bench, it is seen that the above original appli-
| | cation vas filed by shri Swadhin Dutta, an Ex-Senior Clerk
under the Chief Cashier, N.F.Railway, Maligeon, before Hon'ble

|
.~ CAT/ Guwahati Bench seeking the following reliefs : -

; (i) To direct the respondents to count the applicant's
o service in the Railway upto 2.12,84 i,e., the date with
| : ef fect from which his resignation had been accepted,

I . . s : .
‘ counting the lien period as in Railway Service ;

L(dd) To quash and set aside the order/Decisions dated

It 4.3,96 and 2,1,98 of the respondents 3

|| (iii) To direct the respondents to pay the pensionary benefits
L including DERG for his service in Railway ; | |
AND
Thig application has been disposed of by the
Hon'ble Tribunal vide the aforesaid order dated 19.21.2000

| | with interalia the following directions

(i)  the Respondents are to consider afresh the claim of

|k the applicant for pensionary benefits,

: (ii) while considering the matter they will have to

| ; specifically determine whether the said post of Lecturer
H o

| J was a post under the State Government of Assam and for

| j fhis purpose enguiry should be made from the Government

ﬁdxe"ﬁed by
»%mﬂAwd @%7M
1% 112

/; éh(f%

| ]

of Assam,
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(iii) the respondents shall also take into consideration
amohg others : - _

(a) the provisions of Rule 244 - of Indian Railway
Establi shment Code Volume - I with Railway Ministry's
decisions thereunder ;

(b) Rule 2433 of_the Indian Railway Establishment
Code Volume - IIj

(c) Para 3902 of the Indian Railway Establishment
Mammual 3 _‘ o

(a) - the office Memorandum NO, F-1(ID-E-IILB)/75
dated 7.,11.1975 and any others rules relevant to
the matter of retaining lien j

(iv) The Respondent No, 3 i,e., Financial Adviser and

Chief Accounts Officer, N,F.Railway, Maligaon,
Guwahati should personally hear the applicant
before issuing the fresh order, besides taking into

consideration the facts on records.

In obedience to the afresaid orders of the Hon'ble

Tribunal, I have delved into the records and facts of the
case thoroughly ahd have given #e due consideration to each of
the points as raised by the applicant vig-a-vis the provi-
sions of the Rules in the Indian Railway Establisiment Codes/
Mannuals and, the Office Memorandum as directed in the &ffpe-
said orders dated 12.1.2000 by the Hon'ble Tribunal and have
also made necessary enquiries, as directed, from the Govern-
nert of Assam, to ascertain whethe the said post of Lectur-
er in Hojai College was & post under the State Governfnent
- of Assam, I have also granted a personal hearing to Shri
Swadhin Dutta ( the applicant) and gave him all opportunities

to represent his case.
On going through the service records of the

Contd,..3
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‘applicant it igs seen that the applicant - Shri Dutta while

in service on the Railways applied for the post of a Lectur-

er in the Hojal College, Nowgong, Asgam in respon§§i§9:the
Hojai College Authority's open advertisement for Ssdaagfilling
up the post of a Lecturer and after being selected by the
College Authorities and reéeiving the appointment letter

is sued by the Pri ncipal and Secretary, Hojail College(under

! let .er o, HC/G-G/7374 dated 4.11.1931) for the post of

Lecturer in that college, he applies for grant of 6 (six) months

| "Leave without pay" vide his application dated 13.11.1981
*l to FA & CAO/M,F.Railway
[ :Jecturer in that college, mentioning further that he would
1 v
.
i {

‘resign or retire voluntarily from Railway Service in due

, to enable him to join the post of

| course, Instead, the Chief Cashier, N.F.Railway, under whem

|Shri Dutta was posted, relessed him with certzin terms and

[

Iy

\ ﬁconditions - like, reten-tion of lien for 2 years at the
(-
i

s

\1nut1al stage, subject to extension by one year more, deposit

_Ff leave Salary angd pension contribution, fixation of pay as
r

“ of an Ex, Cadre post, etc. vide letter HO, CP/EP/S. Dutta
; § :

m @ated 30.11.3L and 7.8.82, and 0Office Order NO, CP/156 dated
[ B

# 12,81, vhich were not permissible under extant rules and
\1 : .

] 1aws on the subject and which are, as per rules, applicable

1n case of deputation of Rly. Servant to another post under

! ?he Central Govt., or State Govt. or other Govt. under teklngq
%r Govt. Autonomous Bodies j ignoring the fact that, Hojai

K éollege does not come within the category of the above

ﬁpqt1tutions/0rganisations. Records farther reveal that Shri

w E%tt rendered only 17 years of qualifying service on the

\ Reiluays wee.f. 1.12. 1964 ( the date of his appointment

1 1 n the Railweys) to 1,12,1981, prior to his leaving the

|

PRI e
i

WRﬁ1lweyQ job for joining the post of Lecturer in the Hojai

Co1lege, and that after expiry of 2 vears period of service

Contd... .4
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CA0, N.F.Railvays,

i | —
| , . | oV
? 1% -4-
| |
'\ in the college he further applied for 1 year's extension of the
| %o called 11“en period wee.f 2,12,83 to 1.12,84 and thereafter,
\ .f%unmwt ed his resignation from Railway Service w.e.f,. 2.12 84
|y

nder his letter dated 6.2,85 without returning back to RTy

ervice, following his regular absorption as Lecturer in Hojai
b ,

S
d}ollpge. Shri Dutta noy wants to derive the benefits of Pension

R
l

and DERE on the Railway‘., on the Authoirify of Ch1 ef Cachier's

I e

e

1lfetter‘=/0fflce order referred o aDove clalm

f P

l%?jen per'i 0d Weedl 2 12 81 to 1.12,84 i,e,

th‘at the so called

3 yearsg Qhoula be added

t? his earlier qualifyvng service of 17 jearq on the Railways

(E«.e.f 1.12.64 to 1,12,31) thereby to make a total qualifying

service period of 20 years, which is the minimum prescribed
q alifying period of service to be rendered by a Railwey /
E'i;xployee to be entitled for grant of pension and DERG on the
Rallwayq as per provisions of the Manual of Railway Pension
Ruleq/ﬁm lway Service (Pension) Rules, etc. Since such a request

of Shri Tutta is unacceptaiile under the prescribed rules and

lgisws of the Railways, his claim was rejected by the Railway

:Authorlty including the Ministry of Railways ( Railway Board )

l

an‘d Shri Dutta was duly communicated about those decisions,

e_n_ng aggrieved by the aforesaid rejection orders, Shri Dutta

also filed 0.A. Nos, 39/91 and 219/97 before Hon'ble CAT/Guwahati

i
I

Be‘l‘nchféinst‘the rejection order / decision of the Railway
\Auf:hp ity.
Tri

While the 0.4 No, 32/91 was disposed of by the Hon'ble
pibunal by their Order dated 20.8.95 with directions to FA &

Mzligaon, Guwahati ( Respondent No, 2 in the

=a'd 0.4) to re-exémine the claim of the applicent for pensi on,

DERG etc. the 0-A, Ho. 219/97 was disposed of by the Fon'T)le

i
Tri Dunal vide Order dated 24.92.97 with direction to the Genersl

!n

iarllager, H,F.Railway to di spose of the representation of the |

ipplicant,
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| ;I In compliance to the Hon'ble Tribunal's aforesaid

[
‘orders, detailed Orders/Decisions of the FA & CAO ,N.F.Railway
| ]

|

iiafd General Manager, N.F.Railway were already communicated to

{the Applicant(Shri Swachin Dutta) rejecting his claim i th

irl
t%e present 0,A. o, 61/98 before Hon'ble CAT/ Guwahati angd the

]
; i .
Hon'ble Tribundl has now disposed of this applicatioh vide

!‘[ . :
easons thereto, in both the cases.Shri Dutta again filed

|
|

|
i
i

[
]
4 order dated 19,1.2000 with certain specific¢ directions as

g H .
' mentioned herein before,

I

| [

1 i While examining the case afresh in compliance to
| s

/
tyelﬂdh'ble Tribunal' s Order dated 19.1.2000 in the present .

7

| Af. . . . :

for, either, to revise or modify these decisions of the
!

%ﬂ & CAO and G,M which were already communicated to

d %im earlier and as such for the make of brefity and avoid-

/
Ao, 61/98, I find no fresh point/reason which may call

[ fing repétition, I herein abstain from repeating/discussing tppse
¥ Edecisions of the FA & CAO and General Mamager; and/ or to

( ?the causes/ reasons put in these orders, since the viability
| Eof those orders/decisions still subsists, As such, endeavour
! rhas been made to concentrate mainly on those points which

| Jhave been specifically indicated/ directed in the Hon'ble

{Iribunals Order dated 19.,1,2000 in the present 0,A. NO, 61/98

I .
land to find out feasibility of giving any relief ags claimed

| ]f by Shri Dutta in the saig 0.4,No, 61/93 within the ambit of
] I
| ﬂthe guide-lines/ directions laid by the Hon'ble Tribunal wthh

| | due regard to the set rules,
i
' | the Ministry of Railways ( Railway Board), etec on this subject,

procedures, laws and orders of

f
% As per direction of the BHon'ble Iribunal, reference was also
P

{ % made to the Govt, of Ass-m for their clarification on the
| points raised by Hon'ble Tribunal, |

| In reference to the queries made by the Railways,
the Govt, of Assam have categorically clarified the follow -

Contde..B




NN

= 8-
A

- 6 -
| ing under their letter No. B(2) K.1110/93/Pt.II/51 dated

! 3.4.2000.

e
f/<ZZi3 That, the post of Lecturer held by Shri Swachin

Dutta in Hpjai College in the District of Nagaon,

Assam 1s not a Govt, post,

(i1) ©Phat, Hojai College is a non-Government aided
college under the Deficit G,I.A ( Grants - in-Aid)
system as prevai ling in Assam, and such Colleges
are being Administered by Governing Body és per

provision in Assam Aided College Management Rules,

f, 1976 .

| (i) that, such Defi cit system of G,I.A ( Grants-in-Aid)
3 Colleges are given grants amually by the
Govermment to megt the shortfall in the salary
requirement of the college; and the Principal af

the college is the pay disbursing Authority who is not

a Govermment functionary ;

| (iv) that, the status of Shri S.Dutta is only that, of a

non-Govt, Employee, and State Govermment is not the

Appointing Author ty in respect of Lecturer of

Deficit Colleges.

In response to question put to Shri Swadhin Dutta

( The Applicant) during the personal hearing before the FA &

.t//i

CAO / Maligaon ( Respondent Mo, 3) on 28,3,2000, Shri Dutta

clarified the following

L that, his basis for sustenance of his claim for counting
the period of service renderdd as Lecturer in Hojai College
Wee.f 2,12,81 to 1.12,.84 towards grant of penson, etec. -

on the Railways, t@s the Chief Cashier/ H.F,R-ilways’

letter Mo, CP/EP/S. Dutta deted 30.11.3L, wherein certain
o LP/ui/5, Lutta adted

terms and conditiong for granting him lien were stated

..07
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and another letter issued by the Chief Cashier ( vige Wo,
CP/EP/S.Dutta dated 7.8,32) asking shri Dutta to deposit
the leave salary and Pension contribution ( Foreign Service
Contribution), Ho other rules / authority could be cited

by Shri Dutta in support of his clainm,

2, In response to queries made ag regards backgound and
viability etc. of the Chief Cashier's letters / Orders
etec. Shri Dutta clarified that while he agrees with the
contention that the orders should have been issued by _
the Chief Cashier with the approvsl of the Head of Depart-
ment under thé extent rules and provisions ; he expressed
that he is not in a position to say anything as to how
such orders were issued by the lower official, In this
connection the full text of question No, 2 and reply to
same by Shri Dutta is extracted herein below for ready

reference,

"Question No, 2 3~ A Railway Employee is governed by the
extent rules in Establishment matters.
Even, if an employee is ignorant am ut the
extant rules and various provisions, he is )
governed by the statutory Rules and provisi-
gkons for that organisation and any power
exercised by any Authority should be within
those statutory provisions, Any order to be

st

valid has to be issued in conformity with

thé statutory provisions., Any other order'by
[y [

any un-authorised person not competent to
R et
issue, and not in comformity with the statu-
S
tory rules has no relevance and effectiveness

In your case, the extant provisions have not
been properly followed. How do you react to

thig 2 @
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Replys " I agree with yor contention that it choul d

have been done with the approval of Head of
Department under the extant rules and provi-

‘sions. Hoy it has been done by the lower of fici-

al, I am not in position to say anything,"

3. In response to other queries in the personal hearing

*

Shri Dutta further clarifiedfim as under ¢ -

(a) Hojai College is not a Gover mment College
in real terms but it receives financial suppo-

rt under deficit schene.

Big appointment letter was issued by the

4y
Principal and Secretary, Hojai College being
Government Aided Ingstitution,

(c) xHe has no idea as to how he was given permiss- |/

ion for retention € lien, etc by the Chief
Cashier while his original application was

addressed to FA & CAO for grant of 6 months
L,W.P only to start with for joining the

College.

(a) He did not revert back to the R:ilway Cadre after
T—
he was released from the Rly for joining the

Lecturer's-gast in Hojai College w.e.f. 2,12,81
on expiry of the terms of the so called lien peridgd

since he was absorved in Hpjai College Permanently.,

On going through the various Rules and provisions in
the Indian Railway Establis$ment Manuals, Indian Railway
Establishment Codes, of fice Memorandum etc. and Railway Board's
extant Instructions / orders on the subject besides those

mentioned in the Hon'ble Tribumal's Order dated 19.1.2000, it

Contdesee?
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is quite apparent that those rules / orders/ instructions

are very much specific and donot support the claim of ghri

Dutta even to the least as will be revealed fmn folloung

obgervations : -

-

Rules 244 of Indian Railway Establisiment Code Vol, I

relates to forwarding of application of Railway

' Servant to another post in Railway service or in

another office or Department under the Government

of India for under a State Governnment,

In the instant case, the application for appoint-
ment in a private college (i.e. Hojai College) submitt-
ed in response to an open advertisement from the

College Authority cannot be said to be an application

e

for posts under the 8tate Govermment in terms of

the clarifi cation given by the Government of Assam
vide their letter No. B(2) E 1110/93/Pt.II1/51 dated
3.4,2000, and as such, question of granting lien,
depositing leave salary and pension contribution
(Foreign Service Contribution) etc, does not arise
under extant rules/ laws, Further, Hojai College is
managed by a Governing Body and not by Government
functionaries and his appointment letter was also

not issued by the Govermment of Assam,

Moreover, no such letters dated 30.11.81 and 7.8.82

and office Order NO,CP/156 dated 1.12.81 could have been
issued by the Chief Caghier, N,F,Railway had he applied

hinm mind by going through the contents of the application/
prayer dated 13.11.81 of the appkicant(Shri Dutta) and
followed the extant rules and procedures etc., on the subject
i

before issuing such erroneous letters/Orders. I also y

do not £ind any document as to believe that while issuing .

COl’It dc 910
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the letters/orders for grant of lien ste. to Shri
Dutta, the lower Authorities had in their mind about the
provi sions of Rule 244 of Ipdian Railway Establishment
code -Vol.I, Moreover, in the present case, no

—
benefit of lien can be extended vhen the applicant

never prayed for grant of lien before hig release to
| Se— - ) . T
join the Lecturer's post in Hojai College, and grant

of such lien/deputation etc. sub-motu without valigq
provision/authority is not permissible amd

quite against rules/laws,and founit o be un-authorised
acts, The Assam Aided College Management Rules, 1976
also does not support the cause of the applicaﬁt. The
dlstinction between Goverrment college and Government

Aided College is quite apparent,

The Ministry of Razilwayg's decision as

incorporated under Rule 244 of Indian Railway Estab
shment Code ( Vol.I) inter-alia clearly provides tha

aunestion of retention of lien would arise only in cas

of & permanent Railway Servant appoipbedkz under

another Central/state Govermment office / Deptt etc.

(1i)Rule 3202 IREM, |

- Rule 3902 of IREM (1968 Edn) 1 ys down the
procedure for forwarding of applications from serfing
Railway Employees for postes outside the Railways and
in its sub-para (b) and Note thereunder which relate
to an application for apost &f a private concern,

it is clearly laid down as under : -

"(b) The Railway Servant W 11 have to severe his

connection wlth the Railway, if selected.

Contd. L .l]..
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Hote 3~ In case of applications to private
concerns, the Railway Servant mugt
first of fer £o resign or retire from

Railway Service",

(iii) Rules 1401 & 1404 of IREM;.

‘ Rules 1401 and 1404 of IREM ( Indian Railway
Establishment Manual) clearly specify as to where and in
wﬁich cases lien can be allowed to be retained in former
Government post and the main criteria being Public interest
aspect and also the status/natute of thé other Establishment
wﬁere the permanent Railway Employee seeks his enpl oyment
i.e. whethe that Establishment ig Central/State Goverment
Department/of fice or Public Sector undertaking owned wholly
by Govern@ent (State or Union Govermment ) or an Autonomous
or & Semi-Goverment organisation, etec., In the instant
case, no public interest is involved since Shri Dutta had
Joined the Hojai College at his own interest and against |
the Open Advertisement for the post from the College‘Autho-
rity, and the Hojai College is not a Government College /
institution. As such the provisiong of the Rule 1401 angd
1404 also do not support the claim of Shri Dutta as no
quest ion of lien or deputation or transfer of‘service of
Sﬁri Dutta from Government post to a private college under
deficit grant system arises as per the provision of the

rules.

Begides ﬁule 3202 of Indian Railway
Establishment Manual, there is also clear provision under
para 1403 of Indian Railways Egtablishment Manual for
dealing with the application for employment in a private
concern,

Hule 1403 of IREM Volume - I reads s under : -

Contd,..l2



-t - i

-13-

"Para 1403- Application for emplovment in a
f -
Private concern :
i When & Railway Employee desres to apply \

for a post in a private concern he should first offer to

| resign or retire from R.ilway Service. For thés purpose

any Employment other than the employment under the Central
Goverment or State Government, Public Sector Enterprise
wholly or partly owned by the Central Government or a State
Goverment, or an Autonomous body wholly or substen tially
financeéd and cbntrOlled by the Central Government or a State.
Govermment, will be treated as a Private employment, Rules
1404 and 1405 of the Establishment Manual also stipulate
that the Employee has to submit technical resignation if
permanently absorbed in the new post or does not reverg
back to the parent Cadre on expiry of such lien perind, As
the case of the applicant (Shri Dutta) clearly falls within
the purview of Rule 1403 which relates to a primate employ-
ment, no question of technicdl resignation arises since the
employee should first resign or retire from Railwey Service

before joining a post in a private concern.

As per Rule 2403 of IRIM Volume - I the applicant
(shri Dutta) is deemed to have submitted resigmation w.e.f.
(with effect from) 2,2,1981, i.,e. the date on which he was
released from the Railways for appointment to a private

College., Further, it is also not a case of absorption in

another Government Department,

Since, Shri Dutta was well aware that Hojai College
is a private Institution, it was incumbent on him to first
resign from the Railway Service prior to joining the private

College in terms of strict provisions under Rule 1403 of IREM,

Contdessol3
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| Instead, Shri Dutta acquiesced to a lower and umAuthorised

Of ficial' ¢ erroneous, unwarranted and uncalled for letters/

I order etec. granting him incligible and undue benefits of

| 1ien/deputation, etc. for service in a non-Govermment private .
ﬁ Institution of which he (Shri Dutta ) himself wes fully aware
I ang in a1l probability with the intention of deriving extra

( and undue benefits at a later stage. Hence, he cannot claim/
derive any undue benefits out of the Chief Cashier's erreneous/
urabbhorised letter No, CP/EP/S,Dutta dated 30.11.81 granting
lien Suo-Motu and 0.,0. No. CP/186 dated 1,12.81 and the
letter dated 7.8.82 issued in connection with deposit of

| the Foreign Service Contribution, etc. since these letters/

Of fice Order were not issued in consonance uWth statutory

rules and with the approval of competent Authority, i.e,

[

FA & CAO/ N.F.Railway.

iv) Rule 2403 - RIT ;-
' ; F

j :
‘ _ Again as per Rule 2403 of Indian Railwgy Establish -

i
I nent Code Vol, II (1974 Edn) the Service of an Officer does 'l
, :

not qualify for Pension Rules unless it conforms to the
[Same

following 3 conditions j ,
)

Fipst - The Service must be unde Goverment,
: Second - The Employment must be substantive,

Third - The service must be paid by the Govermment,

Further, para 2405 of Indian Railway Establishment

an Officer does not qualify unless he ig appointed and his :
duties and pay are regulated by Govermment or under conditions ‘/F

l
f Code Vol. II(1274 Edn) further provides that, the service of
l
: determined by Govermment. It is quite apparent that the

| applicant ( Shri Swadhin Dutta ) during these 3 years* period

{f of service inthat Pri vate College draw his pay from the
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private source i.e Hojai College which were provided from
own fund of the College and partly from Aid/ Grants from Assan
Government based on deficit finance scheme ete. and not in the
form of salary from General Revenue of the Government of

India or State Govermnment of Assam, On this ground also these

3 years service in a private College camnnot be computed as
qualifying service for the purpose of granting pension, DERG,
e#c on the Railways, more so when extent Government rules/Laws
do not permit for granting such benefits to him and he alo
never reverted back to his parent Cadre in the Railwaysg,
presumably with the intention to derive the benefit of the s
called terms and conditions giwen in the Chief Cachiers
letters/ orders mentioned herein before., Further, from own
statement of Shri Dutta, it is quite evident that in the
Hojai College, the service of the applicant (Shri Dutta )

was purely on contributory system and not a pensionable

one, |

(v)  On the point as to whether the OM, No, F-1(II-E/
III(B)/75 dated 7.11.75 regarding deputation has superse-
ded or over-ruled the Indian Railway Code/Provision of

Rule 244 of Indian Rly, Estt.Code Vol,l, 3202 of IREM,

and other Railway circulars, it is apparent that there

is no question of over-ruling any of the provisions of

the Codes of Manuals or circulars,

(vi) The Principle/rules regar:ing grant of lien /
deputat ion, depositing Foreign Service Contribution, ete
applicable to Railway staff and provisions for granting

of pensionary benefits, etc have been clearly and elarora-
tely laid down in the various provisions of the Indian
Railway Establishment Codes, Indian Railway Establishment
Manuals, Railway Bo rds' Circulars, Manual of Railway

Pension Rules, Railway Services (Pension)Rules, etc and
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none of these Rules/Provid ons supports the claim of Shri
Dutta., The Pensionary benefits are granted to a Railway
Employees on superannuation, death or quitting Railway
Service after rendering minimum period of qualifying and

sat isfactory service on the Railways (which is 20 years
period in the instant case), on reasons, whatsoever, and
are admissible only in accordance W th the provistons

under Manual of Railwmy Pensibn Rules 1268, Rallway Services
(Pension)Rules 1993, etc and not on hypathetical basis or
on the plea of some letters/office Orders issued by Some

unduthorised officials quite in contravention to statutory

rules.

(vii) The Rule 311 of the Manual of Rgilway Pension

Rule , 1950 also clesrly lays down inter alia that no
pensionary benefit or compassionate grant and / or allowances
may be granted to a Railway Servant who redgned from

Service, His resignétion with effect from 2,13.84 was

also not prgac;,eeded by his rejoining the Railway Cadre

rendering 20 yeai's of qualifying service on the Railways,

The Rule of estoppel ought not to prevail against
a plain and mandatory provision of law, Moreover, to be
eligible for Pension, etc one's case must fall within
the purview of the Manual of Railway Pension Rules, 1980
and Railway (Services) Pens on Rules 1993, etc. It is also
& cordimal Rule of law that all act or acts of any executi-
ve, high or low, that are inconsistent with the extant
statutes aré, to the extant of inconsistency, is invalig
ang ineffective, and on this ground also the letter of

the Chief Cachier issued vide No., CP/EP/S.Dutta dated 30.11.81

and 0,0. NO, CP/156 dated 1.12.81 and letter No. CP/EP/S.Dutta
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dated 7.8.82 granting lien/deputation benefit, etc. to

, @hri Dutta ( the Applicant) are invalid, ineffective and in-
| operative, since, the same were issued in contravention to

the prescribed rules/ orders on the subject.

The Govermnment is run by set rules and lavs,

lland no deviation to it is permissible by any authority

whoseover and no official @an flout the extant mandatory B

rules/lays at his whims etc and any act of any Official in

contrdvention to set rules cannot confer any right for any

jsort of benefits to the claimant who is also awdre of such

lapses/default/irregularity and who apperantly acquiesced

yin the matter, Shri Dutta also did not question the matter

|when he received some letters/orders not in consistent

el o

with his prayer and set rules-as well,

Since, the undue benefits of granting lien /

deputation etc. to the applicant was extended in contraven-

ition to the statutory rules framed by the President of %

India and procedures laid down thereunder, the Union of

Ingia 1is not bownd by any un authorised or illegal action of
lany of its officials. Besides no estoppel operates against

the statutes,

I also find that the amount deposited by him as

Foreign Service Contribution was refunded by the Railway

Administration to Shri Dutta under Cheque No. C 288873 dt.

0.8,38 after @ue adjustment of over payment on account of

leave salary ®mid to him earlier., The contention of

suf ferings/harrassment as ingicated by Shri Dutta in course

iof persoml hearing, are also not tenable in as much as the

iclaim of Shri Dutta ( the Applicant) for payment of Pension-

ary benefits etc. are not ®vered by any of the provisions

Contd.. 17
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|of the Manuals , Rules & Orders.

I also made all sincere efforts to find out |
feasi bility of granting any relief b6 Shri Dutta within
/ithe afibit of the extant rules/prderé/provision etc. After

1th6;ough_examination of the case with a sympathetic view
I

/T

g
/ gpﬁlioatvon of mind, I find no scope for granting any relief
AV

2nd dé;p Yy going through the facts of the case with 8he

R

/as prayed for bdy the applicant angd to accede to his clainm

/ |

Tor grant of Pensionary benefits, ete as otherwise, the

same would Involve violation of the relevant Railway huueq

nd extant orders of the Government of India on the subject

eaving a31de the question of lapses ofi the part of the

e e F}l

taff. I am, therefore, constrained to regretfully reject

he claim of the applicant.

I o,

The present status of the case is therefore,

|
g8 under : -
ﬂ@ Sanction of Pension & DCRG

Not adnissible,

[ 1]

iiyClauses regarding grant of

Lacks legal validity and
lien/deputation concerning  enforceability simce issued _
Foreign Service Contributi_vM unduthori sedly and in contra-
on in the letters/orders iss- vention to extent rules

used‘by Chief Cashier under Orders & provisions on the |
Nos, CP/EP/S. Dutta dated  subject and as such ineffect-
| 80.11,81 and office order ive to the extant of inconsis-

! No, CP/156 dt.1,12.81 angd tency to extant rules ang
letter No., CP/EP/ §,Dutta Orders of the Government .

dated 7.8.32,

. The certifi ed copy of Hon'ble Tribunals!

Orjder dated 19.1,2000 in the 0.A No. 61/93 was received

Cohtd...18 ‘
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through Railwey standing counsel on 23.2,2000. Hon'ble
Tribual has also vey kindly granted further time for

13 month w.e.f 8.6.2000 for disposal of the case,

Chief Cashier(JA) now Dy, CAO ( fach & Pay ),
N.F.Railway may please arrange to communicate the above
observations/decision to the applicant Shri Swadhin Dutta
imediately as directed by the Hom'ble Iribuncl.
-
DY, C.,A.0, (Cash & Pay) 8d/-
¥,F.Railway, Maligaon, FA & Chief Accounts Officer
N,F.Railvay, Maligaon,
Date 11.7.2000.

o
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N, F. Railwa

BEFORE THE CBITRAL ADMINISTRATIVE TRIBUNAL, GUWAHAIL BHENCH,
GUWAHATI . " '

Ti7 THE MATYER OF @

o Reex b

0. A« No. 3% of 2000,

Sri | swadhin Dutta seeis Applicent
Vs

Union of India and others sese Respondents.
AND

P

I _THE MATTER OF
Written stetement for end on bebalf o the Respondents.

The answering respondents most respectfully beg to
| & resp pecti

sheweth as ynder ¢

1e Thet, the answering respondents have gone through
the copy of the epplication filed by the applicant and have

understood the contents thercofl.

24 That, save and except those stotements of the
applicent which ere specificelly admitted herewnder or
those which are borne on records all other allegetions/
avements of the applicent es nede in the application lre
denied herevith and the ai;pliczmt is put to strictest proof
of the rest of the stabements which are not specifically

adnibtted by the respendents.
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3. That, for the sake of bravity, the respendents

have been advis eﬂ' to confine their reply only te these
aveme.ﬁts of the applicant which are relevant and materisl
for a proper ‘decision in the case and 21l other allegos
tions to the contrary in the gpplication are denied here-
with and the meticulous denial of each and cevery a2llegl-

tions heve tims boen avoided, without admitting eny such
allegations.

be Thet, the cese suffers for non-joinder of

necessary porties in the case and misrepresentation and

nisinterpretation of rules on the subject.

5 Thet, the cese is hit wder the prineciples of
acquisance, Fron the V@ry.nature of the case it would
appear thet the applicent wes well eware from the initiel
stege thot he was going to ;jaiz;:;rivate ¢ollege where he
wes selected against an open advertised post and thet
prisr te letving the Centrel Government job for jeining
in & private college he was required %o subnit resigne-
tion in govemment jéb. His sulmission of epplication for
@\ -ovedumary loane
grant of Jeave without pay)is a cleer proof to exhibit
that he wos aware of the governnent rules and as such in
his written epplication he d4d not nention for greant of
lien or $0,but only esked his Branch Officer (the Chicf
Cashier) to senction leave without pay as to enable hin
to join in the Hojoi College| & private institution) where
he hes been selected for the post of lecturer. In the face

of the above, and 29 per rule, question of extending any

Contdesssl
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y. Chief Accounts Officer (Cash & Pa

benefit of lien could not arise. Byt for cause ge% h%am
to the gpplicant, the spplicont never pointed out to his
Branch Officer (Chief Cashier) about the zmenelies in the
netter of extending the benefit ef lien while his applico-
tion was for grent of leave only., It is thus quite evident
that he rather e.cQuieiced to the pisteke :c a?tfitted by an
efficial who was not cuthorised to isgue such release
letter wider lav end rules and could confer no such benefit
wider rules. As such, the attempt to confer some extre
benefit to the gpplicant which is not permissible wnder
rules and thet too without obteining prior approvel of tise

competent authority i.e. the Head of the Depariment can not

bestow on the epplicant the benefit of such misteke of 2 ,
public officer passed on wrong promise ond hence govern- '

pment eannot be bownd by such illegal scts of the efficicl
end 2cquidsance to such pistake . )by the epplicent. Further,
the rule clearly provides that appointments of sorving
govemnaent servants ﬁade by direct recruitment in conpe=
tition with open market cendldates, whether on & pemoent
or temporary basis will not be reserded as deputatmm.
(Refercnce Pare 3«4 of the Ei:inis’cry of Finence, Depertnent
of Expeaditure .M. Fod 1(11)=E III (B) 75 dated 7.11+1975)

6. Thet, the case is £it one to be dianissed in LininGe.

7 ‘That, the applicont hos got ne volid couse of actien

or right for filing the application.

4z reveals from the application, the epplication?)

the impugied metters in the spplicetion are 3
i) nen-peyment of the pensiomery ecmount and
iiﬁi ageinast the decision of the respondents issued
" under i |

2) letter o .CE/EP/S.Dutta dated 2.1.98 issued
: | Contcles et -



and
b) decision of the FAkCAO comunicoted vide
" letter NOJCP/ER/S.Dutte doted We3496.

Tt is submitted herein thet since subsequent to
deiza 4.396
above order the applicant already epproached this Iie:m ble
fribunal by filing O.A. Ho. 01/98 ad in puroumce to the
order/direction deted 19.1.2000 in this Do Hoe 61/98,
the rc.,p@n 1@.% FALCAO already passed the speaking order
= eI 7. ZLToece

in cmphmca to the Hon'ble Tribunals order, which has not
been cmllenged_,,;_ _the present O.A. 'v»,ig not tenable wder
lew. Applicahs; thus suffers andisliable to be dismissed

for went of valid cause of actian.

8y That with regerd to avements ot peregraph (1)
of the applicetion, the enswering respondents do nov adnit
anything controry to the relovant records end law and rules

in force.

9 Thet, with regord to averments et poregraph (ii)
of the applicotion it is sutmitted thet except those which
are borne on records or are specifically adnitted herewmder
211l other averments are denied. horewith and the zpplicent

i3 put te strictest proof thereof

It is to subnit herein that the extent rule never
pernits granting of lien to any staff for jolning 2 pmvate
institution and ag such gra nting of lien for two years
with terms and conditions embodied in erstwhilc Chief
Gashier, N.F. Rollwey, Moligeonts letter 1o LB/ EP/ 8 Dutta
doted 30411381 end Office prder Ho.cP/15% doted 141241981
(which metter cepe to 1ight only at the time of processing

tho ease to decide on the pension metter for which the

Contdese 05
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applicent submitted application at & later date) are quit

in-velid md void abminitio.

_ Ip view of extent rules in force the applicont

i3 deemed to have resigned from Reilvey Service with effect
from 141241981 (Adi+) i.e. fron the dote the applicent was
released from the Reilway's pest by the Cpief Caspler

(i.c. his brench efficer). Since there was no prioer sanction/
approvel fron the Head of the department of the Redlway's
Accowts Departnent or from the Genernl Mengger of the &
Reilwey, there 18 no locus standi of the aforesaid orders
(with some extreneous terms/conditions/privileges laid down
ih@reiu}) nore 890 when extent rules do f;f»n@t pemit to

either issuing of such letter by @ branch officer without
appmv‘..l from the Head of the Depertment/ organisc.n ion or
when such grent of privileges/ benefita/ terns and conditions
arve quite egeinst the extant rules/lews/Reilwey Board's
orders ctce It 2lso gppears frop the subnissions of the
applicant &t parcgreph 4(iv) of the application that the s«b A
request of the epplicent for grant of extension of lden fer

one year pore was nothing but e pley to put & clain for

grent of p@lsi@ﬁ for Railway service which requires ren=

dering of et~least 20 years qualifying service in terms

of extent pension mles, whereas the applicent, on the date

of leaving the Reilwey service rendered enly 17 years of F

actual service in the Rellways.

In this comection, the relevent extrocts from ;
Rule 1403 of Indisn Roilweys Bstabliskment Honul (IREN. 1n
sport) of 1989 edition and Rule P02 (311)(b) of IREM,
1968 edition regarding fervarding of epplicotions from !

Contdeeeedd
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serving reilvay employees for posts outside the mﬁ@ys?
are reproduced herein below for ready perusal “
. Extracts.
Rulev’ 1 ’:%93 - Application for employment in e private concern -
” When 2 Reilway employee desires to apply for a pest
| in o private concem he should first offer to resign or
- retire from Rajlway service. For this purpose, eny enploynment
other than the employnent wnder the Centrel Government or
Stete Government, Public Sector Enterprise whelly end partly
owned by the Central Govermment or 2 State Government or em
autenonous body whelly or substantially finonced end contro-
1led by the Central Government or a State Government, will
be treztod a3 a Private employment
( BE(HG) 57 R.C. 11/55 dated 21.1. 19@1 and E(H&)‘l/ﬁ!h.
AP/9 doted 11.%.1966?“
Rule 3902 Procedure :=
W(A) oo o oo v a s
(41) % o 0 o o o o
{b) The Roilway servent will have to gever
N  his comnection with the Reiluey, if selec~
ted;

liote = In the case ai gpplications to ¥
pri rate concerns, the Roilwe
servant must first offer to resipn
or retire from Railway service
Copies of the letters r.latcdjz3f\3\.%\1.‘ B1y 1. 12.81 <
C to %‘3 oare amexed hereto oz Agnexurt, ”\; \\\md _9 pec-

BT T - T -

tivmy for ready perusal.
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10, - That, with regard to avemmcnts 2 agruphs 4(L1;)

and 4{iv) of the application it is sulmitted that in view Of

‘the Cbove p031Llon and rules as mentioned herein be fore, the

' lctter in oueatlon issued by a branch O‘flcer(Chlef Cﬁshler)

uuomptu con f© rinu some uncalled for and un&un_ncneL1+ whlch
{

are not panissible under rules, cannot be said to have sanc= .

“tion of law and rules and conseguently the follow=-up ogkion

unde rtaken by the then chief Cashier vide Lctter dated 7.9.82)

.83
25,9.82 5 ctc, in the matter were @rroneous and were against -

the Provisions oOf the extant rules on the subgect and theire

cannot bond the Govemment,

: Further, the applicant himself also acguiSeed to

such lapses and illegal/unauthorised acts of the branch Off~

“jeer ( i.,e.) the Chicf Cashier) anu did not 901n+ out the Lact

that what was mentioned in the letter of the chief Cashier
dated 30.11.8 81 ( Znnexurc A to the APblication) was com-
Pletely aifﬁerént from wﬁat 5e prayed, i.e. rmention of extra-
bene £it .1ike lien etc in his favour without addresséing to
his'specific request/Prayer for grant Of extrq-Ordinary.leave.
Thus, it would appear that everything were based on wrdng Pr-

ermises ond absence Of consengu% ad~-idem also, In any view ’

~ such illegal and unauthorised acts on the part of the then

Chicf Cashier Cannot bind +hc Gove miment further, while mentie-

ing same breaches etc,vide letter dated 21.12.87( Copy annexed

as Annexure IV ) and dated 29,7,88, (Copy onnexed as Annexumz
Si to the W.S ) thc applicant 's claim foéi;::t we re

re jected on the ground tﬁat his service on the railways fall

short.!, of the qualifing périod of 20 years service, . f

conNtd eeees 2

e
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11, That with regard to the avements at paragraphs Q“

-4(v) and 4(vl) of the Application it is sulmitted that the

applicants contention are not correct and hence are not admitted,

It is to submit herein that in tems Faragrarhs 1803 IREM (vol,
I) and instructions contained in Paragraph 3902(b) of IREM
1968 Edition) and note thereunde;. any railway employee who
applied to join Non-Government Post should submit resignation
or retire volunterily be fore jo'ining such post or else he is
demed to have resigned from the railway post with effect fram
the date of release by the R3ilway Authority to join such prie
vate employment , Hence, acceptance of s0 called regignation
of the applicant by the {hen Chief Cashier ( who was a senior
scale officer only ) with effect from 2,12,1984 alongwith the
related follow-up Qctfr.ons/instructims thereto were also erronem;
-‘ous) invalid and unauthorised one since the some were not in

confomity with the st rules in this regord or any instructe

ions/circulars ,

In this case the applicant was already deemed to
have resigned from Railway service with ef&ct from 1,12,1981
( A.N.) being the date of his release fram the Railway post
for a private Government aided College as per 'eylctant rules and
not from 2. 12,84 as contendedv in »his leter dated 6,2,85 (copy

annexed to the (O 'Aljas Annexure - )5 ) His casc was not a
cas¢ of deputation and hence guestion of payncnt of Fo:xreign

service contribution docs not arigse 'md hlo requout for

against .mlos and not acceptable.

C()l‘l'tv(l. e .9
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It is reiterated that putting of some extra henefi-é‘ ‘

ciary clause in the gaid relcase order iecs lien weeofe 1.12.81
(12 Ao

(AR ) for two years and the subwequent extension of some by

1 year more with effect from 241241987 vide letter No. CP/EP/

S Dutta dated 14-11-1983 ons‘a;;zq est by the applicant for

some extepsion, are all illeg.,al and unauthoriged acts on the

pert of the then Chief Cashier and ave unﬂevromceable under

law and oannot hing the Government .
awc)ce_(m”d}uﬂww L. 8> -

R, Photocopies of para 1403 of IMEM(Vol.I) 1989 edition
and para 3902 IREM 1968 are annexed hereto as Annexure W\ ,\ﬂi

and V1\ respectively for ready perusal.

12, That, with regard to the statemcnta at paraﬁ,raph
4(vii) of the application it is stated that the deposit of
Rse 6752/~ to the Railways by ‘qh,e Applicant was erronecus and‘
“b'ased on wrong premi:sez% in view of»the pogition as ex;;lained

- herein before in paragraphs 9 and 10 aboves The appliéant ~
wag thus entitlev\d. to get the refund ‘o'f the amount remaining,
if any/a:fter adjustment of the Railways dues/over payment
recoverablé from the applicant. It was found that Nﬁs’- 5393/~
was paid in excess to him as leave salary due to error in
caleulation showing-excess leave at kis credit (computing

the period from 1.12.19871 to 1.12.84 also to be in service
eimneously Je A.ccardiﬁggly, the over payment of Rge. 5393/
hes “been recovered from the amount of Rs. 6752/~ deposited

by the Applicant and the net amount of Rse 1359/~ has already
been refunded to the 'Applicant by Cheaue No. 019778/C |

0988373 dated 9+8.88.
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A copy of the Feho & CoAs0o/ NoFe Rallvays letter
No« PNO/AD/T6/A35 dated 29+7.88 is annexed hereto as
Annexure SZ for ready perusal.
13. Theit, with regard to averments at paragraph 4(viii)

of the Application, it is cubmitted that as the Applicants
actual period of service on the railways was only about 17
years upto the date of his release from the Railways and thus
fell ghort of the 20 yeais qualifying cervice period as required
under Railways Pension Pules, there is no quési;iori of sanc’:"aion.-‘
ing Pengion in his favour for the period of 17 vyear-a service

on the Railways and ag said here in above the Applicant cannot
olaim for grant of Pension from the Railways which is puxely

bésed on stetutory rules. It was also revealed that the service

rendered in Defence Department for 8 years 311 days was not

countable as Qualifying service along with the Railway Service
since the Applicant is still recmipient of disability Pension
from the Defence Ministry Continuously with effeet from 13.7.64

vwhich included service elements also and which was not surren =

dered by the Applicant while Joining the post of Junior Clerk

in the Railways on 1.12.1964 or during the entire pericd of
his gervice in ﬁhe Railvayss The Applicant was algo intimated
, ‘

the correct position based on the provisions of the Manual of

Pension Rules in force.

14, That, with regard to averments at paragraph 4(ix)
of the application it is submitted that the Applicant is deemed -
to have resigned from the Railway Service with effect from

141281 (A J as intimated earlicre As he did not complete



20 years quallfyin: scrvice in the Ruilways on 1.12.1981

-t -

A

(AeNe) 14ce on the date of hie leaving the Railvays, which
is the required period to be eligivle for pensionary tenefits
@s per provisions in the Manual of Railway Pensionax Rules
( in short V&R« PR ), it .as therefore correotly stated thet
83 per extert Rules he ves not eligible Mooy for the pensionary
berefite for his 17 year: service on the railways vhich fzlls
shor{ of 20 years qualifying service o Further, the leave
gelery for 122 days was computed in excesse ThiTe was only
62 daye leave at his crcdit or 1.2« 81 ard ay such the Appli-
cart was entitled to encashment of 41 days leave salary being
half of the total leave at credit as per extant order of the
Railway Board « Rectification towards the entitlement of
leave galary for 82 days instead of 177 days was correctly
done as intimated to the Applicent vidc letter dated 28.4.87.
The contention of the applicant that he was to e treated as
& Rallway Servert during the period from 2.12.1981 to 2.172.84
15 not terable in view of the fact that the reter<iion of lien
with further extension of 1 year at ihe applicunts' request
covering the ahove period is not sustainable being not suppor =
ted by any rule/law tesides the fact that the ayplicart never
rgturned to ihe railway\a cacre afler leaving the ralluay Job/
gervice on 141241981 (A dis Js

Further, as was also pointed out to the applicart
earliertﬁxere had been breaches of undertakin, aend infringement
of terms and conditions in regard to drawal of pay during the

above questionable period.
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In this connection, it is submitted tham'the Q%&%

aubaeqaent replies of the Failways dated 28,5.87/?a6.87 end

(CLM‘?—J(&-; Ao x na  IN O‘-"V‘a&_m_c\ay

'?907.8@ addressed to the applicant clarified the status/bosition.

15, ‘ Thét with regard to the averzente rade in paragraphs
4(xJ ond 4(xi) of the bpplication, it is stated that the
Applicant is not entitled to pensionary benefit as his case
is not covered by any e#tant lave/rules which fact has also -
been communicated to the A@plicant on several occasions.

In the matter of granting pension/pensionary benefits, the
various mendatory requirements as laid down in the Manual of
Railway Pension Rules 1968/Railway Services ( Pernsion ) Rules,
1993 are to be fulfilled before grant of Pengionary benefitse .
None bf the provisions in the sbove Rules covered ihe Appliﬁant‘sb

cage« The representation of the applicent dated 2541488 hzg

not brought £ out any new peint and the same is sovered by the

reply dated 21.12487 furnished to him in response $o hig re=~

Presentation dated 5.8.87 and letters dated 29.7.83 »

A copy of the letter dated 29.7.88 ig annexed

hereto as Annexure "\:f’ Yo nu‘&.r\;%m

In thig cannection,:i% is to reiterate that grant
of lien from Government organisation to Join in the poat of a
lecturer in a private college weeefe 1+12:81(N ) yag ol =5
0 BB

PN YT a—'-‘-—o—k.ov\ks N eneous , (nValiel qaog :
of any supporting rules ‘bheretoo Lecordingly, the contention

of the Applicmnt that the so-culled viclation of conditionNoe

2 of office order dated 1+12.81 etces is the prime cause for



\fq
and cannot be accepted, especially in view of the‘?ailway~

Adming strations letter dated 99-7.88 ta the applicant anci tha
mandatory rules/ 1aws a8 laid down by whick the grant of such

pensionary benefits %o a railway staff ig regulated and guided.

16+ - That, vith regerd to the sverments at pa:mgmpﬁs

4 5111 2nd4xiv of the applicotion, it is submitted that the
respondents do not adeif anything contrary fo the relevont
records snd reiterate and re-affirm the statemsnts rade herein
aboves It i to state herein that the respondents have faith=~

fully carried out aund complind with the Hon 'ble Priburals

~order snd pussed the necessary orders ( by which kis elaim

for grant of pensionary benefits wire rejected ) after gtmnizmg
the Applicant the personsl hearing =z ordered by the FHon'ble -
Trivenal and the order of the F& & CA0 ig quite o spositing .

order «anc“{ based on extant rules ote and the fact of the cass.

1T« That, with rngwd to the stelements at parzgraph

4(xv) of the application it {5 submitled thet his centention

regarding counting of service under Defence Department is not

relevant gince he is already a recipient of diswakility pension

from the Defence Minietry which fact havs algo béan aémitteﬁ,

by him at the time of personal hearings C}ggrante:i te him by .
FA & CAO/W oFe ﬁéilway; Maligaon before paéssimg the epeaking
orders (ae":referred to by him in thie application Je Furiner,
the spplicant did not slso surrender the service elements of

hig sbove Pengion afber Joining the railuay pest and he continued:



r

to draw the game during the entire period of service period

in the Railwvays and as such his claim is untenable.

18, That, with regard to the averments made at
paragraph 4(xvi ) of %the application 1t is to state that all
such allegaiions are completely baseless and untrue and is
denied herewiths It is submitied that the apeaking orders
dated 443496 and 11. 7. 2e=o0 passed by the FA & CAG/
Nele Nalluay, Maligaon will quite reveal thet the FA & CAO,
in compliance with the ordersand direction of the Hon'vle
Tribunal re~czauined end reviewed the whole matier in the
light of the factual aspects of the case as well as the
rules/law applicable to such casese Aﬁ%eﬁ exanining the
whole case and after due application of mind and due congl~
deration, it vas ciearly observed that the clainm of the
applicant is Quite baseless andfln contravention of the
extant rules and laws and as such is not adnissible . Tence
it had to be rejectieds Further, the Applicant algo could
not produce/qQuote any authority of lew under which he wos

entitled to the claim ag stated.

19, That, with regérd 10 statements madeb%gggara*

grephs 4(xvii) and 4(xviii) of the O«A. it is to »ise that

the representation of the applicant dated 27.5~96 alongwith the

last representation dated 4.+6497 as mentioned in aforesald

paragraphs of the application,were incorporated in the Ol .
esthiel,

No. 218/97 filed by ths Applicant was heard ané dispozed of
by the Hon'’ble Tribunal by order dated 249,97 with Bedwmmzkx

Bpxanierxiaivd.



‘with direction to the Gemeral Manager to disposs ' of the
ropreseniation. The Railuay Administrationsdecision in the
matter was commun ieated to the applicant with the approwal
of the General Manager N‘;F- Railway, Maligaon under No. CP/
EP/8« dutta dated 2+1.98, |

Copies of the representations dated 27+5496 and
4 «6 .97)1;119 Hon'ble Dribunals® order dated 24,9497 in Oeh e

No. 219/97 and the reply of the NeF. railuay dated 2.1.98,

are annexed hereto as Annexures G |~ T Ky L
and }’Zj»{f_:;,: respectively for ready perusal.
20, That, with regard to averments at Paragraph

4(xix) Of the Oehs, 1t is stated that the decision of the
Railway Adriinigtration communicated to the Applicant as por
direction of the Hon'ble Tribunal is based on the establiched
rules and factual position « It came to light that Hojal

College aaé; not a Government Golloge/Department/Organisation «

The College was recsipient of Grants=in-aid under deficit

systems and run by a private Governing body as intimated vy
the Director of Public Instruction, Government of Assam under
his communication/letter dated 14.5.86. Hence releasc of the

applicant on lien from the Railways( which is a Gdvernment

~ Department) to 2 Private College with effect from 1.12.81 to

Join the College was not covered by any ruleforder of the

Ministries of the Railways, Home Affairs and finence and asg
such baged on wrong premices, especially when the applicent
alse appears t0 be wcsane of sgme as he applled for grant

e;x(n_a - (-29-\'-6..

of (leave without pay)( LeWePs) for six monthse It is very



(vhich are Quite foreign o the extant rulecs on the su’oJact ad &»

on the part of the Che? Cashior that against his prayer the
rolecse lether | was issued "‘3 Cmg Cas‘nmj.ncarporating some ¢xira-
benefits of lien etcs Purther, the ¥eleese letter wes issucd
without any autkority or aprroval of the competent sathority

( Leee 0f Fuho & Coho0s yho 18 the Besd of the Department of

the Ba.ilwayé hocounts Department )y of hich the Pay and Cash
Beetion ieg a branch office. The Ghief Cashier was only o

senior scﬁle cfficar of‘tha'ﬁailwayﬁ‘havimg no autherity te
Permit any officiml to go eltiier on deputuiion ov om lisn sven

in any’GQW@rgment Dapartment al&@ not 1o gpeak of conferring und#é
favour of ilen to am official of hisg vranche It is thus evident
thet the Applicant éimply acqui&cad in euch unauthorised action
of the Chief Caghier of the %ailways and sach acts can not bvind
the Government of India vhich is run on sel rules and regulae
tiong as proscrived by rules md lows of the country/Covernment
organisations. vﬁance, the use »f the Gterm ™lapse” aﬁ pointed out/
alleged by the Applicant, cunnot confer any extra benefit or

lever on the Applicent and cannot over-ride the set rales on

the subject of deputation, ZLomupd foreign aefvicg, lies ete.

Grant of ligm %o him was an L1llegal act.

Purther, the Applicant has also failed to furnish,

or quote any appropriate suthority/rule under which, the said

fr

act of releasing hinm oy liey pish eone %euma/{;"}; L ¥ canditionsl .

follow-up aetions theretO)aT@ covered, which xx o&hﬂﬁ&&&&‘would,{fw
have made khim eligible to get the pensionary bdemnefit. In view Qg;

\'?: -
of thés position, the applicant ig deemed to have resigned from ,E@i



I

. KO«
to *him vide Feho & Coh sO/NoFe Rly Maligaons letters, CP/EP/
Go Dutta dated 2141241987, dated ?nd danuary 1998 etee &

Rule 3909 e¥e. | of the Indian Railway Bstablishment

I{anual » 1968,

21, That, with regard to averuents made at paragraph .
No. 4(xx) and 4(xxi) of the 0.4+ the answering Respordents

do not ad’mit any allegations/ avemen‘ﬁs except those which

are borne on f!fecbrds. 1t is to state herein that the O
No.61/98 filed by th‘e'Applicant was heard by the Hon 'Sle
Tribunal and disposs of under order dated 19. 1.98 with fcllowing

directions inter alia.

(;}f. The elaim of the Applicant be congidered aﬁesh

=5

and, while consldering the matter the re&poﬁdentﬁ |
will have to specifically determine wkfﬁh.er the said
post of lec‘tu:éer was a post under the State Govemmenf_;;
of Aggam and for "th:ia purpose enquiry _ahodld be made -

from the Govt. of Assame

if.  the provigions of Rule 244 of the Indien Railwaa.y‘;j;
Establishrent Code Volume I with Railway Ministrys
decision thereunder 3 ;
iii. Rulel433 of the Indien Railway Establishment co de

Volume IT,
ive. I’ara.:3902 of the Establishment Manual 3
Ve the office Memorandum Woe. '?*I(II JE-I1I(B /75
dated 741141975 and any other rules relevant to the
matter of retaining lien )
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Vi, The respondent HO,3, i.c, Finoncial Adviser %{q&b

and Chiec £ Accounts Officer, N.F,R3ilway, Maligaon,
Guwahati should personally hear the Applicant be fore
issuing the fresh order, besides taking into consi-

deration the facts on recoxds,

22, A) It is to submit herein that in obedience to the
Hon'ble Tribunal‘s above said orders and directions dated,
19-1-2000 the entire case of the Applicant was tKroughly exa-
mined taking into consideration the factual and legal aspects
of the case 'as also the: varicus rules as laid down in railway
codes, manuals, circulars and instructions issued by the min-
inistry of Ra8llways and Ministry of Finance and Home Affairs
etc, The neceessary enquiriswerc also made from the Govemment
of Assam, Education Department’ to as-certain the status of the
'Hajai collage in which the applicant served as a lectuwey
after B:-eing seteglad for the lecturers post against the open
«nd\"ve«rfisemcnt/ccmpetitim « A ﬁersmai hearing was alwo given
to the Applicant by the Respondent No, 3 i.e, the F.A.& CA0,

N.F.Railway, Maligaon, as directed by the Hon'ble Tribunal ,

B) : That after going through the various extant rules
and order and carrying outm cnquires etc as directed by the

Honble Tribunal the following were. reveiled .

a)  Regarding status of the Hojai College amd status
of sri s, Dutta t=

»

The secretary to the Government of Assan Edutation

(Hiqher) DeISaztment, Dispur wnder their letter No,

contd L4400 19



B (2) 1110/93/Pt 1I/51 dated 3,4,2000 ' @’é |

in formed as under , ‘

i) the past of a lecturer held by
shri Swadhin Dutta in Hojai College
in the Distriet of Nowgong is not @

Govt, Post,

ii) Hojai Ccollege is a non~Govt:-aided
 coilege under the deficit G.I.A, (grant
-in-aid) system and college is adminis-
tered by goveming body as per provision
of Assam Alded College ivianagement Rule
1976 . |

111) Such Defict system of C. I. A,
college are given grants annually by
the Govt. to meet the short fall in
the salary requirement of the College
and the Principal, who is not a Govt, .
Afmctionary) is the pay disbursing

authority .
’

iv) The status Of Shri S, Dutta

is only that of a non- Govt. employee
and state Govemment is not the appoi-~
nting autho:ity in respect of lecture:xs

of De ficit Colleges,

In this connection the photo copy of the afo:e -

- said letter dated 3,4,2000  is annexed hereto

as Annexure XIII for ready perusal,

Cmtdo X 020



/\0
e,
4 <, % ‘
- S s £
4 o .
Snr R ot
- '/(6(“ 2
X ‘/ ‘ O&O
e X e
\2‘{" '.;’; ﬁ’
Y % 5
‘ ’)"'A, §&{8 "’7//@
= = £, ’

(b) Regarding provision of Rule 244 oOf the
Indian R2ilway Establishment Code Volume
I with lMinistry of R2ilway's decision

there~under 8-

The Rule 244 of R I ( Indian
Rallway Establishment code volume I) lays down
the rules regarding forwarding of appliction
to another post in Railways or outside Rile
ways in mother office or Dep artment ’\under
the Government of India or under a state
Gove mment and provides 'Ehat such applicoti-
on for posts on the R¥ilways or in other
Central Govemment should not be witheld
without cmission fram the head Of the

departmunt etc

Railway Minist~ry's decision under

this para is as‘under '
1

(i) Tae application fram serving employees
for employment else-where submitted othe r-
wise then in response to ddvertisement or
circﬁlo‘;ws inviting application should not

be forwarded ,

(2) The licn Of a Pemanent Railway servout
appointed wder another Central/sState Govi-
ment ar office may be re‘tained on the Rail--
ways for a period of two years{ t&ixree years
in exceptinal case), If he is pemanently

sbgoxbed pa- tiks pow-ldest A k sheal: Hbm-
ediXely resign fremrailwy sopwice o the-



absorbed in this new Fest he should imme-
ediately resign fram r‘ailwdy service on the
exPiry of the said period or revert back

to railways in his pavent office etc,

In this connection, a photo copy of Rule 244 along with

[«X3 —
Railways ministry's decision thercof is annexed, Annexure XAV

(R

o ~__ for ready perusal ,

c) Rule 3902 Of the Indian Railways Establishment manual -

Rule 3902 of the Indian Railway Establ ishment
Manual lay down the Procedure for forwarding

Oof applications fram serving employees for
Pasts outside the railways , It clearly provides
that in case of private concemns the Railway
Employee must first offer to resign awj\ retire
fram railway service and shall have .to‘,Sever

his connection with the R3ilways, if selected &

The Rule 2 3902 (iii) (b) provides that " the railways

servant will have to mver his connecticn with the Reilway,

if selected’,

Note ,

4 note under this para reads o wder ’

* In the case of application to Private concems,

the R2ilways servant must first Ofter to regign

! . .
@/ retire from railway service " ,
, A e

contd ,,,, 23



N _
The Proviso clause 3909 above Rule 3902 IREM
clearly mentions the Authorities Competent to
forward Applications , which is as mder’f__,';):

(Ru.lo. 3909:"

" applications of railway servants
may be forwarded by the Géneral Manager or head of

Lep artments direct to the authorities concemed u

Rule 3902 (b) (1) and 3902 (b)‘, (2) aso provides:.
that in case of Pe rmanent Rail.way servént lien mayl;“retainéd
in the Pemanent office for a period of 2 yeadrs and that
if the employee is not pexménently absorbed within the ‘
said period of 2 years he l'shoulcl cither resign the raile

ways‘post or reveyxt to payent office etc,
\

The above para~-gragph 3902 is also subjeci- tO Pro-
vision in- Ryle 3908 which provides for cases transfe'red

under public Interest,

Rule 3908 :=- The orders contained in above Para=
graphs do not apply to cases of railyay servants - whose
aPplications have been forwarded through proper channel
or when it is orranged in consulYation with the head of
the Dep artment in vhich they were premiously employed by
Virtue of their special Qualification o expe rience. The

’@Yansfer in such cases will be treated as in public interest,

In this connection 2 photo copy of the said Rule |
3902, 2908 and 3909 is annexed heretoas Annexure VII| for

ready myusal

con 4..24
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d) As regards office Memorandum No, ®(I) (1) -t ©°
-III (B) /75 dated 7,11,1575 and any other pules rclee

vent to the matter of refaining lien =

 The answer to this issue almady;tfis’mivshed in the
revie® of the case condocted by the GeMo/ N.F.Rly in
Pe rsuance fo_tl;e Hon'ple Tribﬁnal's order dated 24,9,97
in OA No, 219/97 also and has also been given in the spe-
~hking order passed by the FA & CA0 dated 1,7,2001 and

ad some has been shoun in Annexture 'Y’ to the Application

It is to re:ilenets that at the relevant time the

rule in force was as wnder

*

" .
Appointments of se rving Govemment se rvants

made either by prowmsfion or by direct recr-
itment in competition with open market Cane
dio\@&e‘—s, whether on 2 Pemanent or temporary
basis will ')not be regarded as deputation

( para 3,4 of Ministry of Finance.Dcpartm'ent :
Of Expenditure O.M. No, F I (ii) = F = IIT
(B)/% B dated 7,11,1975 ) =,
In this connection it is to submit that the applicant sri
Dutta was appointed by the Principal, Hojai college in
Campetition with open market condidates on temporary basis

hence retention of lien after rclaase from the railway and

coﬂtd L XN 25
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-‘.}oining to the new DPost was not pemissible under the % ©
yrox,;isiorx Of the rules in-force and under the r‘ules'
framed under Article 309 of the constitutio;a It was
al 50 detected later on that through the specific Prayer
of the applicant was for grant of extre ordinary leave

for 6 months as to enable h1m to Jom in the priVute
college, the then chlef Cashier without taking Prior

approval and also wzt‘.\out having delegated powers for

mlease ) puf - Soviipr tems ShO':C-_i)-“:erlng uncalled for

bene fits like lien ete,, issued letter No CB/EP/3, Dutta

Dated 30,11,81 ( Znnexurc Z_AC) to the 0.4, ) Pnﬁiing
some i:erms which are quite in violétion Of extant st

G-tutOY]
Rules . And surpPrisin

c];lt is noticed that though the app-
llcant kn_ew th& such tems of '_Y\e;h etc are not in con-

~sonance /accordance with his prayer ,,he kept cchiiiete%uﬁ"
nd () never pointed out this mistake/ lalaée to - his branch
Officer Concerned ( i,e, the then chief Cashigr) or to any
other officials subsequently also and rather aﬁefy’x{gted to
. vfem

derwie benefit out of it and hﬁnce such actions connotl}\acc—

epted under law and ave vésd ab-initio

e) As regards any other rules mlevant to the

matter Of (}] retaining lien etc ‘

In connection with abowe, the provisions in para-

graphs 1403 and 1404 of Indian RAilway Est

ablishment Manual
as na

rrated herein below will ciearly shotA. that under the/

extent rules no lien can be grated to the Applicent in view

contd ,., 26
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‘M%ed'— .
of the legal and factual condition £Of the Case. - @"

(2) Para 1404of IREM (1404 of Indian RAilway Establishment

‘marmal) cle arly specifies thc cases where and in which case

only lien can be allowed to be refained in fomer govnrnment

rost |

This paragrarh clarly Provides that question Of yelewn -
tion of lien for 2 years will arise only when the ’c—mploje;a
is sc—-lecte;l‘ on the Easis éf his application fofpas't‘sv'in
other central govermment De’pértment or Public sectior uncfi--j
ertakmg only whethe r 1nc<>rporatec1 Oor not which are wholly
or suB’tentmlly owned by the govemnent or state government
orAutm\mOush.bodles and semi-government | organlgatlons cte,
cte, |

Rule 1403 of TREM whlch Provides 1nter o.lm “that when

a rcnllv,,ay emplo;ee desu: to apply for pest in a prlvate cone-

~cem bhe should first off,er to resign ‘or re‘rure from railway

service and mrther elebtorates as to which emplOyment /

‘enterprise will be treated as private employment etc,

The Photo copies of Rules 1403 and 1404 IREM has been
i : .
annoxed @s Annexure (_ )to this written statement for ready

Persual

(£) Rrule 2403 of Indian “’Gllw.y Establishment code
volume II =

contd ;.. .27
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Rule 2403 and 2405 = R II clearly specifies the % °
cascs and conditicns to ke ful filled for grant of pension

to m offc1d " vho is on depulebionslies on other organisahon =

. _ .5 Rule 2403 - R II ( Indian Reoilway Fstablishment

_code ) clearly mentions that the service of an officer c.oesno+

quallfy for pPewision unless it confoms to the following 3

condt: rLOnb :

. 1) the service must be under

gove mment ,

2i) The employment must be

substont iﬁ/e

iii) the service must he paid by -

" the Government ;

Rule 2405 of R = II clearly sPecifies thot the serviee

Of an offydghqualifies for pension only when he is appointed

and his duties and Pay are ,regulated by govemment or under

conditions detemined by go\;emnen*- etc.
bt Cdfim »,‘ Lo, lqos,d‘/u.voh\i@«h 243%- 4§
Crn @Ww /?N-D*\JLQ;‘-, o A:-»M(,«hn, XV‘ %

m.

C. The from bove submissions it will well revedl thar -
(i) 7The imprag sned letter dated 30,11, 81 issued

Qy the ﬂ'Ro,w. Chief Cashier was Against the sta-

tutory provisions and extent rules , andisicnaubocean

N

s ) and illegal and not boneafide one ona

“or alleged mistake/lapse on the Pyt 0F +he

contd ., 27
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then chief Cashier, the Govermment © v
of India cannot be held responsible

under 1aw,

2) - The applicant imsel £ acquiessed: in
such mlstake/lmﬂe etc, on the po.?rt of the CX,M
':‘C“hlef Cﬂshlcr and the ‘.Jpllcant is
debarred fram deriving bene f:ut out of such
lap-ses or rq:t@e% Of the then Chief Cashier
to shower extro-bene fit of lien ete, on him

and matter was in his knwi&&\'y.

3) The applic ant rendered only 17 years of
actual servicesthe railways when as per
fe nsicn 'Rul'es miniwuiim period Of 20 years

quali?;«:}ing service is required,

4) The amounts which he de ﬁg's,ifed as for?\'gn.'
service contﬁbutiorl was. sent back to the appi-

icant ,

'5) The head of the department ( i.e, FA &

CAC / N,F. R&ilway and +’nc- head of the RAlway

/

i.e ( G.M, IT,‘_,RulluJuy ) were KepPt in camplete
darkness about his suk:mlwlon of application

Oor 2ppointment in private college av forwarding

Of his application.No, Quthority was given to

contd ... 2¢
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the LWen Chicf Cashies ( who was a %0.6 3
Senior scale officer; posted in pay & =Rk
cash branch of the R2ilwly Accounts depar-
.tmerit) t0 issue any rclease letter to any‘v%hxg""
T to forward any applicelion of staff
for outside appointment, incoxporate any
tems in any letter which may be utilised -
by the staff to claim liz-n @ pensicnary -
bene fit etec, The action Of the then Chief
. . ' Y
Cashier was only illegal and unauthoised

one and the impugned letter dated 30,11,.81

. . o s s
ete e vbid ab-ln,*g.lo .

6) No estoppel ruls against the extant statutory rules,

7) Hajai Collegc: is 2 Private college ( Gove rmment

aided undef éefiqi_"grant system ) and the deputation

of a céntra&f go'vemment -sﬁaff in s’uch college is out Of .
question and against rules, Kence grant of lien is also

illegal ,

8) Deputation etc, of a government sergant can o be
arranged to another govermmment oy semi—gové?ment oY public un-
dertakingl etc. as sPecified under mles: and not abpl’icable to
& private College md as such gront of lien is also illegal ,
:f;i:trt:h.er7 tems and conditions in.deputitiovn cases are settled

in between government/Geve ment department ) wewally

contd .., A0
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Q) The aprlicant should h
‘Gever his cOnpection with Railways 1‘1;"u11ediateh) after scic-

‘ection and prior to%ing in the. orivatc -college,

10} He was selected in the Private college xainst the |
T open market comg tition anc¢ the ﬂppo:mtmg FpotkiRr authority was

thc Principal of that DPrivate college, ‘ \

+11) ‘ Pensicn elements in govomment service is7, regu=

‘lated by statutory ) rules and the case 0f the ap‘i:licant does

not fall uncer the prwview 0f any such rules ond hence no Pension mi
w'»U/-. B—W\A&P\-

can be granted to him 2s to saddle govcrmment revenue e in vio-

. laticén of extant rules on the subject -

‘{12) ALl the extant Riles rike 244 - RI, 302, 390€,
3509, of 1REM , Rules 1403to 1405 of IREM , The office memor-
) andun dated-7,11,1975 as & scvussc-d above)'the Povigions of i:en-
sion Rules 1 950,1958,1993 ctc, gews against the applicmt's
contention and uj_«‘yl.l.("!(nl:. cannot derive any bene fit under ldw

inv...olatlon Of extunt rules,
\

13) The case of the applicant were examined many
. times and the applicant w2s infomed on ‘past Occasions also
~that his cleim for Fension etc. is not tenable under law, and

hence it was reqected,

140 | All ections in the case was taken by the Railway
i Adminl stration after c; iving due ’ths*naal kearing to the appli-

can+ Qs Per directions of the Hon'ble Tribunal in the different

contd,...30
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O.A.'s Sulmitted by the Applicant ¢n sGme cause’ ) of “%—6
«:lCtiOﬂ .
D) . | That, after delving deep into the case thoroughly

.and after due consideration of all facts and rules etc involved

found that the applicants case is not Justified ad not lega-

lly teneble ond it does not ful fily) any of the Pprovisions of

extaont law/rules on the subject .

After taking into consider\.ggtion all aspect of the
case, and after giving due he aring té‘@z the applicant the F.A,
& CRO, N.F.Railway » who(ls the “head of\the department of the
Railway Accounts department ( Rcspoﬁdent. Né. '3) passed the
necessary $peeking order on|1.7.2000 :C]cc-lng the claim Of

the applicant and same was also camunicated duly to the

applicant .

A copy of the spedking order dated 1,7, 200D passed
by the FA & CAO N.F,Railway , Maligaon is anexed herewo

as Annexure X¥II, for ready perusal,
4 , That, with regarxd to grounds for relief sought for

as stated at paragraphs 5 ond 8 of the 0,A, it is sumitted

that #n ) view of the fact of the case and laws/rules

Cmtd"o.. 33



involved and the submissions made herein befcre,iri di £-

ferent paragraphs of this written statement, none of the
grounds etc, Put forward by the applicont are sustainable
and hence these are not admitted ond hence the Applicant

is not entitled to any relicf, as sought for,

In this connection, it is also submitted
that any inadvertant cammission or cmission 6r unauthor -
ised md illegal/¥regular acts done by any official who
is not authorised by the extant rules and code/Manual ‘s ete,
Provisions, cannot be treated as if done in Pursuance to
the rnandatoiy_ rgles/laws. The Railway Administration/Gove-
mment can always rectify such inadvertent amission or
commission, if it is not covered b? any authority or inst=-
ructions from the appropriate Ministries or Authority con-
cerned, or supported by rules/laws, The Applicant has also

failed to quote any authOri+y or rule under which his claim

for pensionary benefit for actual/e ffective service rendered

in the railways ( which fall short of the qualifying service

period of 20 years as required under the rension Rules —

s:)Railway‘pensiOn Rules, 1968 Railway services,(rfension)

Rules 1993 etc,). s SwTasalata

The applicant rendered only 17 years actual service on

the Railways service pion te joining in a private college

contde e 32
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' 4 . . .
nd never came back or retumed to the railway cadre, @'6
The applicant having not campleted 20 years gualifying
service in the Rilways, is not entitled to any Pension=-

v . J N 63\/\4‘/: ! .
ary benefits' from the RAilways and the. .- connot be temed

as illegal and arbitrary as has been alleged,

The comfetent Authority thoroughly re-cxamined

‘and reviewed the claim in consultation with the relevant

rules/instructions also and in the Process gave. Personal
he aring to the Applicant and during the hearing the APp-
licant could not point out any Tnjpzamity to the actions of
the Railways. and this,_ = has not been made as the

impugned order ot paragraph 1 of the application,

o

25, That, the action of rej@ction of this claim'is
based on set rules and law guiding such cases and
\

cvu.ite legal 7val‘;'d?f- and proper .

26, ' That,as appears fram case records the Appli-
cant is well aware from the very begining about the disene—
. Fensiss in the letter dated 30,101981 {Annexure A to the

Application) and no inconvenicnce may therefore cause . £0

‘him in rejection of his illegal claim ,

27, . That , the respondents crave leave of the HOn'ble
Tribunal to file additional written statement if foxnd

necessary for ends of jwtice,

contd ees o 33
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28, That, wnder the facts and circumstances

stated above, there is po merit in the O.8. and the

same is liable to be dignissed with cost,

VERIF‘ICATIO—N

1, sri <& ASLA s/o. LT. 7t MK ALLA

aged about QR years now working as Deputy Chief

Accounts officer, ( Pay & cash) F.A & CAO/N.F.Rallway

%ﬁligam office, do hereby solemnly affim and verify
at the statements made at paragraph is
. phs 1,2 & 3 of this
written statement.are, true-to.mye knowledge: and ‘thase
?2(2: -'a;:l 'gﬁr%ggagh 9 i:fg '2% are based on records of the

se whi elieve to be true and rest are h
submissiensy n.one 20t Lru® TG ?i”%%"%ﬁa &‘; “['ny%l‘g&ble

o

T - . R s
e =

for and on hal £ of
Union of India,

&9 T Ber ST (DT 03 BARIE
Dy. Chief Accounts Officer (Cash & Pay)
To &0 93, AT, mEER-11
N, F. Railway, Meligaon, Guwahati-11

Ty o o 0
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o YA Q/ﬂ%
The F. A, & CaBeOo ' ‘ |

No'FoRailway,
Maligzon,Gauhati~11,

(Through proper channel)

Sir,

Subs;~ Appointment as Lectmrer in Bengall
under Principal, HOJal College.
Refs~ Principal & éééy, Hojai College,
~ Hojai's L/No, HC/G-6/7374 dated
4th November,lgal,copy:enclosed.

T have the honour to present the following

for favour of sympathetic consideration and necessary 4
early action, . :

That Sir, I applied for the post of Lecturer
in Bengali under Principal, Hojal College for which a .
no objection certificate was issued by your honour,

Principal,Hojal College vide his 1/No,HC/G-6/
7374 dt., November 4,198l1 has offered me an appointment
for the post of Lec%urer in Bengali, As my appointment
as stated in item 3 of the letter referredq to is
temporary and subject to the approval of Sftate Selet¢tdbon
Board and DPI,Assam, I pray that I may be-gr nted
six months leave wi%hout pay (Extra ordinary leave)

* w.e.f. lst December,1981 with the permission to accept
~ appointment during leave as per para 2108(b) of RIL

- Notice for resignation or voluntary retirement
as required will be submitted by me in due course.

DA: A8 above, _ ,41
Yours fatthfully, :

Dated: Maligaon, (#;;DJW?LQ; é:yiga,

The 13th Nov/1981., (" Swadhin putta)”

ta) \ - '
Sr,Clark(Cash % Pa§ d%)’
NoF o Rall way, Mal '_l.gaon » / .

1

N i e
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AnNEXURE, — L,

< AU 'i-{'l';."'"r".' AT AT T

v

- . “ _ (- I2.37
SpeLon Qe Lo Ci'/f-:’c 4 Batadi SRl

danving heen gelucted for aproluneistt ng Yeciurer in
LRl ere 3
Rty

gell ut nojal Colrape vidn Prineipd and Soeyfs lotter
GOt G e G/70E74 dntad della8l, Sri Swadhin Dutia SreClerd
drawing Poy at R3.420.00 Plus Roe3s/- speeiad nay Peile
in Scaln Ree350a860 1y paliaved £ron this OFFice weSef,
Lo12.80 (23} on the 97Vovuing torms and condltlinng

e MHis Vien wi1) ha retnined in +his Offics for a
Jarlod of ™0 YIRS (in exceptional cages upto
3=yoara)e XL he 1s not pormsnantly absorbad
Within tiv nbova poriod fro- the date of his
appolntirmt  in tha new post he should innedistely
on explry of thr aald parlod either resigns from th

>

tha Railvay aorvice or refart to hig parent Office.

e Hls pay in 4n Uxecadre post w511 be firad in +he
/ pay w3 acele of that post s#ubject to the econdition

thar Yls pray In the nsy bpost ahowld not axessd
204 of his pay or He<l9)/- whichever is nores

Qe Ha will have 4o daposit ths | enve Sulary and
Crenslon contribugion with 4hlg Nalvay repularly
at thy prageriled vayes during ths period of his
Lian Jo retsined in ¢his Office, failing which
e w311 bBa recidliad  Lor branch of ¢ undertaling .

Chluf Cashier |
I oFeRallway, ieligoan

Hot CI/RP/s%hutea Dated: 20.11,81

Gopy to: 1). ~he Prineipel, Hojal Corlega, jlojal
2) e PR CRO/AD
3) o ARQ/TF
). LR/ 11
5)« €rl Swadhin Dutta, Sr.Glerk

for infornation and necessary actione

e sty cemn gy

- q, g g;/ / Fre g,
G xié Cashidp

Dol aRe T way, Sl lioan

L}

q

-

b el e

o b < ol an
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e T.A. & C.A.0.,
I.F.Railway,Maligaon
P.C.Gauhati~ 781 011.

- ANNExORE - T

Through Proner Channel:- (1)The Principal,llojai College,llojai
' (2)The Chief Cashier,N.F.Railway,Maligaon,
. Gauhati-781 001,
Sub:ixtension of Lien for one year with effect from 2.12,1983

Ref:Chief Cashier's Office Order

Sir,

No.CB/156 dated 1-12-81.

I have the honour to say that on my being appointed Lecturer in

Benguli,Jlojai College,l was pranted lien upto the 4. 32,1983

vide

Jour order cited above.My present appointment at Hojai College is

against Govt. sanctioned nost and as such I am required to be selected

by the State Sclection Board as provided in Assam Aided Colleges

Employess Rules, 1960 as amcnded upto date.l alrcady appeared at the

State Selection Board and the resnlt is vet to be published by the

Govt. of Assam.lly appointmént has already been approved by the L.P.I.,

Assam,subject to the selection by State SclectionBoard for my perma-

-inent abzorbtion.

In the circumstance,I request

of wy lien for wsnothier one year wit

® 80 s000cee s

you to lkindly extend the period

h effcct from 2.12.1983

~Yours faithfully,

. //'

S . . ’//

(SUADILIN DUTTA) 610.8% 7

Bx Senior Clerk,Cash & Pay,
I.F. Railvay,lialigaon

AllD

Lecturer,
Deptt.of Benpali,
Hojai College,

HOJAI-782 L35,

a e

"2

———t .
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070(
Office of the

FA & Chief Accomts Officer,
W, F, Railvay : Maligaons

TosCP/EP/Se Dutta, Dated, the 21st ’Deccmbe:c,. 1987,

Shri Swadhin Dutta,

¢X Sro Clerk wder
Chicf Cashier,
HeF,Railvay : lialigaon.

N

\.019/ o

Subse Your representation 1 for Pengionary
‘benefite

Ref:o Your application dated 5.8.87,

Uith: reference to the above, you are hereby
Informed that you were rcleasaed Tron Rallway service
to Join 1Mojai College wder Chief Casghiex/ii,Fo Rallway,
lialignonts Office Order Hoo . lP/15% dated 912,81 wmder (24
certain terns and conditicng. According to 1ten 2 of
the terus and conditions your pay in fhe neu post vas
to be fixed in the pay scale of that post subject to
the condition that your pay in the nev rost should
not exceced 307 of ‘your pay or Rsel00/- o2 uhichever
i1s more, It has hoea noticed that you violated this
b condition by accepting more pay in the now Most ma
this by 1tsclf vould disqualify vou fron ay right 1%
a lim azsinst Raillway scovicee As such it hog been
decited that you have resimed £oq Railuay service
ixom the gote vou 1eft the servien mdoy Chi el Caghier,
sFeRoiluay, linlizaon,

- \%\\\9/
for FA & Chiel Accomts Officer,
i« F. Rallway & laligaon,
- Guwamati <« 781 011. ‘

Qe 0o 000
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‘Shri Swadhin Mtta, v =
- lgctureor
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ARIRYURE w B V
(\7@7 . office of the

Feho & Chiel pccounta Of fleay
H.F.Redlvay /Meligaon

RO, PIV/AD/76/425 Dated £9.07.33

iﬁﬁt*t f‘k’gﬁan (ASE&E) e
Pin - 782426° -,

Sub ¢~ Ton paynent of penslonary benofits .

-7 The necessary replios u@re'isgneﬁ?to-youAnnﬁer
letter H0,CP/EP/5. Detta dated 23.04.87 and 21.12.87 which
may be comioctod at your end, -

_ ‘However, as desired by Ny.ifrector 9B3%C.(R) I
Rallway Board ,you are informed hemby & andar -

You were released to julh the.eollege service

Vea,f. 01.12.91 vide 0.0, FO.GP/164 datod 01,12,81 on the

expresy Lerns ard conditions with 4 years llen vido 10,
CP/EP/B/8 . Iubte dated 30.311.81. Suligegnently ,the lien 4f
2 years eanetiongsd serlier wia extondad ior ane yuar more
W.0.0,02,12,33 vide WO, CP/0F/R,(utta dated 14.11.73 ,there-
after ,your resizmation was acecopted w,0.f.08,12,24 vijde
G.7.H0, CP/317 Zabed 24,08.56., - .b |

The agroezert poirf nnder para 2 of Dol o CP/158

dated 01l,12.31 was breached by you wharein you were permitted

to asceptd tha pay seale of ‘Co®lego Organisation subjoat
to the conditions that your pay in the nsw post ghonld not
oxceed 305 of voar pey or Ra, 100/ vhichever waz rore
{i.e. Re,801/- vhich is below the minimam of the scale |
¥1s, Re,700/-1, But from the particalers. furnished by the
College suthorities your Ry s allowed to Re 700/« with

~ subzequent incremerts whieh w2g Nigher then Re.801/~,This

is an ixfringment of the terms and conditiong ag laid down,

On the date of yowr release w.e.f, 01.1%,81 your
20 yoars contimouns service wags mt completed and ws such
pensiomy benefits was not adsissible as pey rulee,

v D 32y order bearing l0.4471/13 dated 28.07,88,
hovever ,for R:,1,359/-(Rupens one thonsend three manéred
fifty nine) only has bean drown in ‘zmxr favour towerde
payment of your srresre. Arrargemert i being made to.
orrangd the akove payment thyvough Chegue a8t your home addrege,

54/~ '
(Ravi Prabhat)
' DyCAO/T
For F.h. &Chief Accoumts Offfcer
N.F.0allvay/ Maligaon

e
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, FORWARDING OF APPLICATIONS FROM R
{ LD 2L SERVING RAIL WAY EMPLOYEES FOR POSTS 7

' RS . OUTSIDE RAILWAYS :

s .

3’T-‘-{t,,%.,glli()l Railway cmploy(.cq may be  given 4 oppor-
Jmncs in a ycar to apply in response’ to notlccs ‘of
it Dcp'\r(mcmq/l’ubhc Scctor  Under-
";iklng‘;/m1tmmmmv hodies  wholly ar substantinlly
ganced and contolled by Central or State” Governe

b aid

,} ’ﬂi‘ «mnt except where holding of nov ruch uvplimlmm ‘

r Tgconsidcrmi Justifled n the public interest by the:
"\“ ~,¢mnpctcnt muthority. Applentions in - response to
¥ ‘3"”?50 advertisement will not be counted agalnst. the

:.

e

,f& '\«T “mr opportunities mcnlmncd above,

R%‘Tn‘* S

1 . NoTE : The authoritics should mtcrprct the ferm

aﬁn W blic interest’ strictly subject to the condition that
IS pr\v'\rdmp of applica Mion should be the rule rather
{ 353'1 fan the exeeption: Tn taking the decision to- with-
m@‘ 1ld the application. the competent antharity- has to
T wlance the inferest of the state npainst the necessity
b -J chusing hardship to the individual. This discre-

)f 89" mm\ should he npplicd with utimusl objectivity and
f % Lgot mechanically.  While it is not feasible  to lay
.t ,,inwn the snecific exhanstive puidelines -for withhold-
- g of applications, some of them can  be  listed
.}7?‘5 W ::jlnlqtlrll!vcly an ann\m - - '
ey % . . ., . .
i ‘ (i) The Rnilwn" employee i copaped Onim-
e MY sortant time-botnd projects and the work
4&?_‘3_;.34' portant proy _ .
ARG would be seriously  disloc ated if he 8
: wo BI02,
i m; relieved.
oy f
lT ﬁz"hﬁb .e A 1 ) ! r
<. oy gy (ii). A railway cmplovee is under xn«pensmn 0
*:Z“ -:f'“q.‘ is facing departmental  procecdings/prose-
TR o R
L cution 1’2 Conrt,
f“wv, ]
| fey .:’; (iii) A railway emplovee is .mnhmv for a. post
W st which is cauivalent in status and rank.
'mflﬁx( R ."\._ .
‘}f"T R NGY/TI8/AP/ dated 27—?-\‘}]9]
o .

TRy 'L"“?i 1402. Authoritles compeient 10 lrxrn'ur(l applica-
tins M’ B fons.—-Applications of stall and oflicers’ below Junlor
um‘ ol Administrative Grade ‘may he forwarded by the

ramse Gericral Minager «r by the lower authority (o whom
he mayv fmthcr delegate these nowers. When, how-
'lc\(‘r the Tower authority decides 1o withheld  an

--m........,,w_.w-“‘" Ql

of the forwarded application.— (1) ' a

. ) \}\\*

application it <h9ukl be donc only with the approval
of the GeneralvManager or the Head of Department
concerned. ' :

Applications of \nﬂicvr\' of the Tenior  Sdministia-
tive prade and above may l;<* forwand=¢ o the il
wiy Boand for disposal.

ITHNGYO6S R(-'l/}m.d ited 16 1'.‘,-1"(»5.:\:‘.(‘ FING)Y-
t73/A1R/2 dated 18-5-1973]. '

‘/ 1403, Appllwllon for employment in a private con-

cern.~—When o railway eniplovee desires to apply fora .
post in a private concern he should first offer to resign
or retire from railway service.  For this purpase, any
employment other than the cmploymient

Central Goyernment or State

under  tho
Governmenty, public
sector enterprise wholly nad pactly owned by tho

Central Governmient or-a State Goveinnient or - an
autonomous body wholly or substantialy financed and

controlled ’ln the Central Governinent  or  a State

Government w:ll l)c tlrnul HESH pu\ e cmp]mnunl

JHINGH ST RCT/56 md 211961 and B ('\(:)
1784 AP/O dited 11-4-1980)

1404. Rercntion of Ilen on selection on the hasis
permanent
mi]wa)"cnm]oycc is sclected on the basis of hie appli-
cation foi posts 1n other Central Guoverniient Depait-
ment Offices or Public Scetor Undertikines whether
incorporated or nat \\hmh are whollv or ~ubstantially

owned by~the Gmunmcnt of India or Stite Govern-

ment and Au!mmmnm Haodies and Semi Government

Ormnitations, his Iun oy be utnn\~| in the parent
department for a pediod of 2 vems M the employeo
u\mv‘rmd is nat permanently ‘uh'mh «dwithif g perind
of 2 veurs from the dute of i .mlnnnl aent In the
new post, he -shoubd inmw:fi:nlviy on epiry of  the
pericd of 2 yeats cither resign front ndtaay cervice
or revert to his parent office.” Anunlitabing o
abide by this condition mav be b o G At the

\

tv hitn
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o juearding of apphicativns fiom serving iy iy caplovees
i for pasis,eutside the Raiiways, .
] 0 | 1
; . |
V30l Gunerali~Tisce what. i3 providsd i Bana FUU9 tha t
wrdure for forsasding appilutions lrgi raflway Snvants, whe- . . g
- . , ’ W
vz pCrRIANCR or z""np"nuy Jor posts ouside (he rnilaays, s { I,'!
P . tothe . . N .
=aedin the 132}0'.'.1:1" par w"'apm. ' -

i . . - '
13502, Proceduie s . . |

’ . ]
S ) Teenzizal Railvay servants wifl vt permiticd o apply
Soo weD™ymort than twics a vear and. e non-technical milaay
) v *
{7 .5CTVAanis onoe o vear only, : . .
‘ i . 7 . N '
* X - - M N -
v i) The General f‘d.’l.’.].’l;.’f.’l»,’}f'.‘I'.L’S of L'v)‘..iu'-"\;s may
' B -
O U ¢ S e P PO R " N v ‘. N
: wilheld epplicaticns of i aoseivants 1 s mos
S1D1e 10 re'enas thern in o o o
’ ‘ Po8S10.2 10 relense them in the pubdiic m;cr.nt Sutouas
) .- . .
| i ciscreticn should be expreised by i excoplican! cases
'
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AN Lr Conme mmyd! ,, ~re e el e .
o U2 The fervzeding of appaeniiens witl ke f;_';?‘::r _sudjact to
. g ry oo \ 1 ~
k. the fotiowing (.vu con c:t.on Vi,
PLIN .
i / : ' . : :
ad - v 1. .
’ (2) No 2nlicution from g rabway srvang IC"I.‘Z!C"-l or
e ~tnnlim] < hen
T - nen-technia} wihinther Bermanent or teinporary,
D Wao aas boon trained at p nlway's, exnense, <hall ha
¢ 4ot -4
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N . L .
3 : LA T oot TR ] aign aryl 1o tackzi-
T ? o PR "N'..:., - 4 ?
v vl S e 1A BN V36 DY T o S 2 Rt oty XY oIV, Wier
- LA ’
' i - 3 - .
' ATt ane [t - . . e -~ 4%,
o FoIININT O fnenafy, who hava {ean seac ior
;. ‘r'“;r'g. abrord tor 2 pering excecdine th e moatis,
a .. . , o
'y sUetratthe rfhvay's expa seorunder ope of the
b PRFRPRS DRI S IR
| sezolirhips o7 Ui training “seliomes fio- - which they
+ ! . ‘ ‘e
. rave Leen sponsnred by the Railways,
i ’ e - - ’
g !'b . - .0 . .
Ri g -
:" 19 provicaom oo A S N 1Ty oliivwrs who twions 1y v.:::i:s:xr;l ,
«', v ‘-“h..o vx :.nm;“r U‘ 9 b owor s 11, " L e T
\ﬂ ! .;k} : “'“” ‘

v S Lo -t
At v 78] Qo H ‘ o 1 } . 3
.. IR I} ( 2 .
Qu .\- 77;‘;;( ;ﬂ " ,‘{ .r,;,t.kh,.,.;, iz,
2 L oL ! r.-q oy -wv "y 2 - 4 |‘. < b
i :l“,&ﬂj ! ’:.‘- ‘ ‘-‘r NS:‘!.‘ ":' " s‘
o 9

—Faan g



4

-

-

D e ama i e e -

]

3903,

f'-xn'v u .
"';rw i *l-“»~w~ fe .,,
; .. . w‘{'.'.)qvct' Q.-'.‘.‘, N

Ky - rr*"& '
"‘1" “*‘ﬁ"@%ﬁr'%n 14.,,,.“; L

Y ‘V‘ - ' h ”
. . . M U'" “ - ' Wl
T r' .7‘ D ) S e ‘- ;; vf‘ .J‘Va\
e e N [ RN A ok
Ve e B R 2

INO'IE 2-—41 et W ho e Lo
Cmd to apply for cat si. o posts

. Kbz 0 torms of (i £iosm T

{2 Qng at maidway’s etpeate o,
3 wnbd pxifed vrars of s
Al oompietion of theit arpen s

LR SPY-E ey

' '\/‘/‘///‘(b) The railsay servant will have (o sever b rp-
with the Rallway, if selected. '

%‘E 1o e cas~ nfam!i:"r‘\ t0 ravie sorenmmy, U Ralwiy w2
o

»
\l ‘o t S 5.Y ",..
b ~5
L

3

DY SRRy

T falely ST LS.

LO £Liiga of fells

“The term “ traized i milvay's cxpanse ), o
eal trniaing '.1.::‘.;31:.:- S

apprentices who wre given tech: 2%
aiz deputed for speciatised courses) 2nd dess not el o
who are given non-teehaical :.1Lf11rxg- for short duratios Loe e
service fraining” or ¢ app seinted e predaiica. _ o ’
3904. Fxeeptions and refund of cost of training :— = i~'5 13
for admiss’on to the compalitive cxamimaticas conlvn L !
U. P. S. C./State Servics Commissions or in response e aim L !

mcnts issued by the paah'; vadertanings wholly er parlis ¢rir

the Central Government o7 State Governments an.S guniGr
1Cut Organizations wili be forwarded only when az =_‘z:l:f...:." R

s given by the rml\\;zv vr»':'n to e effect thathe vl
CONneCUCns vith the raitwa v and provided als _
of training, if any, when i::. doe satbway servive, cncelnTra L s

oms.dcpost ' - : Ty

. s

PRIES rc:::' :.:‘: ST

3005, Railway cervapis . roain el ot ril i @i

happen 10 be seleeted 25 a I"S A of competitive eun TR

ducted by the U. P.S. C. wad et.zppoinicd & M

Raitways, shall not be requ: ."::i o1sfund tra ot o

will also appiy to cendida ,,\ who diter. owu:.nr.: in A
somipotitive ¢ .1 unztien ( £ S FUS) et

. L “ 1.:' 4
beive nccepled appointimii in ciams 1 oservies €2 1-’~‘
. . TN
narmmitted to appear in a sabemquont examination 1A

. "" "
Beir prospests apd lew.e railwoy sET3

~ta ¥ -

cic. 1o better U
seizsted n the c:;a_xrun:rnpn..‘ . T

.

f-.:):’:lica:_iu::' for Defemcn Fovoes = T2038 H
;ihe present emargen SIS

3906,
in the Dejeree Forces

o ""}‘Jb - ' . “;\‘ ‘,
. . . .
. . ’nl’.’g“i u'h-.'i‘ [ e bc',.-.‘k“. a ",\a‘f'
RS e L "3
b :- ‘l ,H. Ih. oo, . o e P
‘ . \ [ . A ' PN
P -



——— - ‘—‘-
T e ) — Y. [,
‘ A D P - . — —— e . .
4 .
y
// '
—— —— s e ——
) .s ) [+ . —— -... - -—:I...... "= - ........,.. ““.‘,
“l\ ¢ ek e lg LA . . y L‘i s \"! . .
., " u )
" el oy TN \;‘l o
"' - “5 uq-w !y.o:--: ..—t..«-'-* - M a,... .ﬁ, 1#\, A
LA ' " c o, 'a. .
AT p.u‘:., AR g g ‘:‘. 4" %
v e B . n,..
A - 7 e ¥ "'_m_ PIREAH R . A_',‘r - f e
103 " v'-l"w Foateyy .
;r' A b P <~ 4 3 i l""‘
)

rvv
Ly .

: ‘clulll("r}’ .,ut.hnrmcs without the
.an undertaking’ that they would sever
aihways 1a the ey cnt of their being selected for
2 raiivay servant ‘ghall .Jot be rcquucu to refu
e

Ty

raiiway seLvants hang tu
their connection with -
nilitary scrvice. .

Wl the cost of
[} : \

w*dcr° referred to i paragraph 3206 o bove ipph‘

-

Y oservants who arc sclected o rcommi ssinnzd

i the Defence Forces. They do g apply ta

3
[
[

L Cmeye :‘n § ruvi,n
S5 P A 1

V8 reiected u’ruu"n the normal eer

RS .J‘il“"l‘( (Al..u.n.‘S

P.S. C for o rost of an Fn ‘incer in the A
Y

LS. as well

Plishimens, who wilj b Ve governed by the other rnl

i for certajn calegories of PoSC in ihe Defesice

fm e
-
e e ae

S containg !
'k charicr ' £
Ly o } .
13005, T‘..-.jc**, in the Puhl I Interesy s e arders contzined o ]
l’- shove ;*2...\.af>hx donei 2pply in the cass of railvay earvanes
[fhnaniler ea g resuit of their I application {or *-'ppo"‘tm':n: ;
22 boen seinzrded throy g, p roper chaane] or whep ; wis arrnn. -
S Consation wi, the e of Departinogt 12 which they _ '
I: --Jous;. ciployed b. virtuc of their W,. 2] aQuaiitication b
LCoerienze. The transior m sach A Case il e treated as 10 T .
. 1 ’ . ,
'.151-: N erest, Temporary 1a way ,cn:nm il trn.mcr'"d ray ‘
’ .t
R ey forward leave o a\c'**"c Py U thar vrediy,
Lon LLCr‘u s Competent to Forrarg Aralications ii—Appli-
A S, yservents may b foma rded L,V thc tncral Manpg .
fhoag L Coauriments dirngt (0 th authorstics concerned.,
S P
; -
!
; . )
4 . 7 . o
. . ! c g . -
r - AL em . feowd et TR I~. /“ \3"" : ...“ ' - ;‘-: . :
, b R :‘:‘;’ .:-» e :~ 3:._" K :_:_' . - f ‘h ,,-- A T v e . LR
[ ol SN IR N S Y. K R TATIN et ., Ty Ve . o . ' 1
...'. Dl d ., i . .
i " :



— \ . e
Vt(\ ('& )5 . / '4‘ %
pevmatcoe VT4 :
‘ .
roas T | '
Lo us . . ' NI (N S .
NS JU N N 2 Je2aN s on 3."\“"’-“""' v " ;
t“ .‘.'\ ‘\., ‘J’ ’,\ (_L,‘ 4t WIPL S N~ -~ (,' f
b ¢ e L ' [
RN ' i . IR Ul ’r
e H l : . l "
. . -~ ) ., é I 3-
I T~ ' \& Yo " o »$
’ L3 3 ' r . LB
| | E e R
. ' . * . i
e | g . §7\
- ~ | I
1% ’ " =| : ‘ i
1] : . .
: ' 22 . X .
' ! ‘ . I T T ! [
. Mo, 5% - i !
~pye - AL [N}
Para 3602 . | co !
. ' Lo o ! |
- . . . 3 “ . 1 . 1 .
Sedistitute s following for existing clause (i) un ler this parg - P
=) Reilnay servants in cietical o3 veell a3 all other Caifovies . . Y
Qechnicaf oy non-lechnical) may Be perndiied 1o SRRy fer fo '
PO=2 outtics Railways without any rostiichion on the number - ' " i
© of cexasions in gy, ' ' Tt
(Authority Paiteay Dozed's letter Mo, LOSGHATIRC 2o i I
el bty August 1967y N |
225 Iom 3902 \ A
.. . (-i/_:‘ P . o . . . . 1 !‘ ey o
i edla-sute the [ M lng for (Le -misting clreze (ui) () of this N T
YA R
L SR (1) i e e of purmnnent Railway servints, (heip . |
l.g-::z Ben oz be yeinined 11 the paent Depattment/Q%ice for a . Yy l
Y "enct ol two jears, If (he Rn:'-::."y servant concernel is a0 : ‘ ‘
(‘:.:,;\«;_- J‘i Pearmanently ablorh~d vithin g ettt of two yron sy e
. i'.ﬂ.‘g‘g_"‘:t <Ll of his sppcintment i the neve post, hie shovld g se. . o '
bo-g v’;?; diavely, On capiry ol the said pered wf two yaars, athe: 1osign L
A S from Rejlozy senvice or et ta his parent effer. An nnder. ooy
L . ' o " ) . R )
} . .. Gking o sbide by these' conditions VAl Bave 1o Bs piven Ly . PR ! i; !
Cooedh o nueh dal a e tae, theie applications are fervvdid o ot SN °, !
S cRartizent ' Olice. Lo ' ‘ L
. .
- T ey . ! o,
P ;i._‘.'; . () Th: conceninn in (1) 2bove can alyy L cajoyed by ' Tt ot
b e lemporary auployees who have compleied 3 years fervigs poodf | L ,
RN heir admicitrative lion will be retained.  Tlicir feverion to I N IR
BRI sarent D:p:ru'.‘.cnl/O'"z:cc ‘weuld, howgver, be conzditivnal ) Lty |- .
NI Tpoa e post held by thew prior to thei Jomnae the oy B -
boat Dcp-lrtn:cn'..‘(j!ﬁt‘c,’i"ubl;'C. Sustur Uudertaking/Semi-Goverp- \ .
prltlene 22t O:punization Cotbnuing to cxist.  An undertakiag to . ‘
. SN 2¥ds by than conditions will havs 19 LS pisen by such e~ R ' N
R 22 % Uine thair czplicotions oie forvardad 1o el Sopar-
- rel) Z2ny Gilce .
Lo gy . o e :
ML - B X / - . . . .
v 3 feinormary Aciany wanvants il o thun 3 ;2 g o bR
St ﬂif'x‘c will hive 1o gever coancclion with) the Nailviay o ese . TN
o s their sclection for gyt in costs,t o
" ‘T,‘.\ Cuthorieoy s o Vew, 2 OLEL ter N, I“(!‘C'J}!L’I‘. ’ .
aTt N, RIS IR P RIS 3 TR .
: ‘.""I . 'h_ . ¢ ]
o NE R N I P I Yy 127); et e« 0t
Wi , , . Sy e gig
e . 1 ' . I RS
. x TROLY K €. medther €38y 5 1ts Gy 4, ' Pt
! et * 1 ’ ' ° M :
R ' ) 1 ~
i i + 4
W s iee 4
P +
'/‘ * ~—
&

/Snn A7

U

*

il

*?‘l:’ ‘

ENY Salt NN
na.y



o e prcutio s MR R R TRFTIE AN SRS BTSN ot et
grend tor g ,ﬂlhnnl B b watd ST LI BT LI AL T A

Lo i et ol i '\uuu Mh‘.l-.ru\l..'-f.. EERE

(b) 'The railway servant w 1!1]\ e to suv e his con
(with the Raitway, il s\,lul d. .

—

NOTE In ﬂ‘.c m:s efaprti "\m v 1o privale oonesins, tie 12 ORI TS ST S TR B

1q rcs:gn or feliie fmm ey senvae,

-~ 1

3903. The ibrm ,tmnv‘d at rui\n s expIaie o .pr i
apprentices wlm are fnm techinicad training  (neid dils il.u
are depaied fnr .,pccnh-,ul cour c\) andd lfwa ot i nde
who are given non-{mhnmi aining for short du ru‘.;o;i ioer
service munmy * or appointed en pr. >b.mun - A

3004. D,::Centmn and .cxw‘d of cost of training = -Appir 2 e .

. for wdwnis sion to the (ump"tl'l‘c ¢RAmIn ‘UU"S wau..\.-.l l
U. P. S. C./State Scrvice Coinimissions -or in responss lo ok

ments Jssucd by the y"hu: undertalings wholly or pantdy ¢.2 e
the Ceniral (?:)VCH‘}' Sitoof Stite (murm"“'u, antoey vai

R[¢ ‘lt()r_;lni:.mm\. H Le forvorded only vien vw\

15 llu-n by the 1.111\"" sevant to the CH" s ghat b et

3
§
1

T ol ncr'.mr il the r"'i\u ay and- pros Aded also he .L“":\:i". 1"~ N
ol trainine, it any, w Jlon feaving raihwa 'f,.rm,c 0N betind '
outside poste | : ' : o 'I.:-

' E L Yo, . : .

2005, 'l\i!v"w LTV ')tﬂ:;:t';‘ni-:;c‘i ot nibeoys, G
happen to v b celecied as anres ulz of cempeuinne ﬂ ll‘ He
ducted by the . s C and cct anpoinid 1!
Railways, Shall pot be reguied uiuud e @t xf!"“'
wiit also kxppl" to candidates, whoattep o Aifyine s ,'... .
comp2tiliv ¢ cramination (LA S 8 ete, held LY i P
Jiave ceeented dpp(,mim"nt fels T oservioe i Reibem oo
periniie d o appear m o subreguent craniination for L f“‘:;/, '
ele. to better their provpes s oand fewie Cailway ser . :

ﬁ ehor o

Wk,nud in that cxamt I"i‘(‘u .
- . " ’
3006, Applications for Leitace Tere :--—'l'h.: SO

. N

join tlxc Defence Forees in the proseat cm*"* SHS SO

- b
, . i 1 ’
g . .
' c e e i ? . 1
e o . N H
‘ f 1
AT .




L o P B L
e — s

{ ' - Rl e -

F R

. ..
’ . ‘e e

[

‘g : ‘e . 'I‘n'-t‘:' .I ) ". o, .
to the military authoritics without the railway scrvacts having to
v an undertaking that they _woulq sever, their conncction'iwith -
- iturailways in the cvent of their being -s¢lected for military service, '
< susha railwayZServant shall not be required 'to refund the cost of
Cpdining. ” e A .
D - N . ' ' B ~ S . '4 . - A
‘ 3. ‘ . ‘o : en i tould E o TR
. 3997. The orders referred tosin paragraph3906 above apply . .
! . * my.to those railway, scrvants -wl'u} ’a'r;cf “selected for commissioncd .
® srrnrolled service in the Dcfgncq'Forpgs, wThey do not apply to
sileay scrvnnls'sc,lcclc‘d. ﬂlrough the mormal recruitment chaagels

] post of an Engineer in the M.

-
———

-

——r - B e e .

-

[ryp————
—
.

v ‘ L
- 2has UL P S. C.for'a _ E.S.aswell
o , s cthers sclcp;g;j/{or certain: categorics ch posts,'ix_l the, l}cfe;x.cc- RTINS
A 355*".”51".““‘5’ Mho will be governed by tpé’ other rules contained, L
cEis chapters koL e e

T u‘.“'u‘-\ AR ] Tt e R

. 1 * R LYY “
P P AP N S T R L 2

. - . v ., _ - C gt
508, Transfors in.thc‘Pnbh'C‘lntéfrq:sifi-f—}-’rhcugrdcrg j(:;f;'nizum;;’d‘x - :
7t above paragraphs'do'rigt applyNin ths cage of railway serviits - res
s Dansfer gy a “yesilt of their upplication for.a’ppoir;tmcm
- den forwarded through praper’ channel or when it is arran.
‘f“.-,:consiﬂmiion with the Iead of Department in which they
‘= “e previously employed by virtue of their . special -qualification vt i
- o experience, The lr,afnsfc:,‘i,n such a case will be (reated asaph - T
+ - Medmerest, Temporary railway sefvablts, if transforrod, muy ¢ I
el 1o carry forward Jeave o average pay at their tredit, 1V h -

——
b > = e — ——
- ——r— -

L 4

oy
. S *
bl
-*‘E‘:‘:"
PR
L -

.
AN
Tl
. Yy
R Y

. __ R NS SRR I
- {

Yorward Applications —Applilh ¢ .

rwarded by the General Muna =

TR eof railway Sgryants may befo

Y Y
N A I . .
' 0 1 . : T i ’ H . Ve
oAy o-keads of) departments direct to the authotitics concerned. a- e '
e L .. . : .7 : ) [ .o )
‘ A ) . Pabne ot T Ae b
Y i . M 'Y ver rakepia N ] ‘o
. L i FOAEIAS SU L AV B S s ! I LA B ,
R S R S DM ver o . YT S wiin® v L |
. P . { ¥ o
; .o RN . s Coe e ST (0
: . . T et - '
l T o ) ’ .’ R B : ~u. L e L B N ' R
! . . . . . n
T A ’ Ty . | N R 1‘.13‘ ", ol an 1 :
N I T A IR , ey Y : '
| . Vit ie 7 ., LT Ve ..,l‘t [TH L ) . St R | ’! .
b : ’ L3% PR . ’ . ' * ! ’ : ' - e N ' ! ‘
L . it o . ; ' . . ) . Fo. Y N ,l ‘
. : ) ) .
. c \ Cey oy . I .
\_‘.‘ SN e ‘t}‘o'g . . o ) » .!: e
) i ORI A S . T ) Chae vyt I R
’ : Co o n!f . P L ] i
' : TR T S T 0 A crf . R [N . '
_ A S - . G n
- po ot e gy el JJ .- o LEEEN '!‘”4 L “,“.': “ ¢ \
v ) ! ! R . T BNV 1! ARV .. . ., A e wa [ { vy
! . ' - ,“ N ‘i . :"" R { ' ‘ L,;’ e 9 'f-’;',‘r‘;'" ,\)ia,l«‘g V! "' N ;‘ ‘i‘ T g~ !‘Q SN ‘n L S W
e 2 vt dA e e den bR e LT 5T e Ty Lo
Y W '_:._W‘a:-.',h'j!r""‘l AR j,:."*?'ﬁ-;_ryt k723 aan Lt ! ! . .
‘ :'l PPN I..)l,..u 3‘ Vo - AT Lo . . g . . i
i P . A ol ' Lo - . : K
a '-r * .

]
)

/ .-,'..3‘.



B D 4
b S, {

o~

; | b \Q_\o o : 7 Ao i 8::: Y
) N .

A - . Léﬂ/‘
. (L Seaihin Dutta/Lects %

> o on2 P niiermtiae \)(“ mt.gof ﬁ‘l.l/lal el &

R iis BN 4. NPT ™ ,.y.. T A T t Ho .'1 mlh‘.. [ '; i{'

HR VR BN R bt L I, A I T Ho .i 073“35 e s s.;f

HoY BI/39-91/4/06, tREI s me »«ﬂ«f, Porpetion - o o

»

T(’j;‘{l“e‘ifﬁ a Oay RS A PSR vty 3: g SRR oy P}f
| Thé Fia ]:&cuﬁco‘ AR, - ' *.u«
! H,P.Railv .
: qmﬁ;%, “{iﬂgw vad *L efaf s aler aghaeied the o) i
Loy SIS 0l Thrddeh 1 <hé Chief Coshide(FA) 7 P ALy, ~ ;,f
R RS ﬁ».o*:n;m.aolozz*nm 20.08.1995 87 Hon'Ble ! | B
f“ ’ Ok, 9{ £y Gf?h‘ 'jfm"’t?ch.i PaAle oy AT B dan | e i%*
b et a-mer Caghier (I4)'3 letter HO.CP/RP/S.Dutta you
T FSEE KT Datgd 04,08, T098L
A L Have thé onous 6 dFaiilyour kind attertion to your 5

f" a‘anmﬂon rogarding dub-pare 11 &111 of ‘perall-of the f,

o Bon'ble"CuT, Guvanatiis bove order and'Veg to highlight the r
aetion tf&kim"b'y ‘your ‘exdentives ¥opirding grart of 11eca to i ?

m¢ and’ to"’joins the Hojas College service, t- | 3’

&')'» On: hoi.n; ‘selected by theiCollege authority for appos.. %1

By

] nTRont X pruy i for ‘afx ‘wonths. axtre ‘ordlmry lesve ag por E:i
| //‘_ Frat2108-: (b)f’ot "RII (1974 ropring) o 13.,11.8%, &+ :l‘
C . Byet woniaod S1'thé-Chief Cashier Jroposed to retain my 2

Izén for :tun*""y&rs vithihis: departmernt 'under eertain terms
‘am eommm~am 'L agrecd-to abidd by the conditions on’ the

Lz e e e

wmmm ‘1etter: ohm:il.élw . AL TR 4

€)» SevTherchiel  Cashier Folloved me' 6 'my dutien Vee.f. :

T 01.12,81 AN} inide ils office urder H0,CP/1S6 dtd.01,12,81, h

by  since yay & ellowencer drawn statoment. sebaitted 13 4

e on 26,9682 Ln'the office was not received by the Chief
emshiip'-“(aa atated'in the defence) 1-could ot deposite tho - ‘

| . Iefafé éﬂlery and pension contridutions regulerly (for warnt i
\ of Bill from the Chief Cashier) &g per condition 3 of thee j :
0.0, NO.CP/266 Wited 0L.12.81°1nd yot tho Chief Cashier !
- extended my lfon vide his lettor rso.czpkasé/s. utta dutedld,11,.83, ,‘



T v e
N

~ & v

“~

-t
»
IS
i

X
3
£
r
F.
i‘l’
4
i
]
3 -‘; i
o .
4
3 S
| .
}%-' i

31” b"""nﬂtoé»o/n.é Or bng & *; q: ﬂ’j‘y RS o R

o

ee8e . ComtiAhnex U

oR 30,07.84 -was forvazded: by the Chief.Cashier to AAO/RN.
for caleulation of, yaxxies yarious Fatlwey Cortrimtions on

12,10.84 44 copy of ‘S.h.o..g 2010 Gp/188 yé&god,so,l_,nl_.g.alfnp

B eway 14190,13.12,84 the (hief Cuhhr.xnnutcd the. prin.
138l 4Hlal College Bo Lntimte the partienlars of .leave
granted and pay and allovences paid to ne w.0.f. 03.12,81
tg 02.12,34;.The Fminoipsl ,Hojal, College, forvardad the.
5014 porticulars. on Feby7e 4988s 10 o fam

8 jinay -statenoul 4te13,07.84 d-had.showa that -I. -
ac0opted ux Lolloge; BAY 0 & ,700/=  pume sidth subseguent ..
iner gaentay Dub.peither your, . Chief Caghier -aor -your .rmlsn
termed %0 vislatlonof condition 08 the 0.0,H0,CP/166
dated 0LLA24BLy tray gortarion "2 0 pup B v em wat e b
B), 3n cOn 2eceipb:of:the;iufornation from the College - ;

authority, AC/EE cklgulated my Pension and leave salary:: ()
| portr 1bution; 0n.03,06485 eIt mey kindly be seon that ay: - .

leave sslary contribution;was calonlated having taken
G@H‘eu‘fnﬁn@‘ww&}mth SubgequerS sAnerements, - G- -
I)‘é,&m 0 8008+03,86:1ke Chief .Cashier aeked me to deposit
tha cortributions ss.celeulstod by the AAO/BH.and the-same
yas deposited by to oh 13:06,85 vide .00 Receipt: EO.

12069 .edateéfmo()e.%wm R [ LTt 7 R T NP

Ih,p cileevecsalary tneluding the-leave accrued to we
during the Period-of lien 1.c.v.eifs 08,12.81 to 02,12.84

was i€ £o me Pension and penriorary encfit were sanationed

to mo and-my Timal sdStlenert cage wvas 8lso sent to yomr:
penslon seetlone -t g5y pats. o L . aw

rAS -pe¥; your -observations against gub.para 18 &114

M ' !

B nes PBy.erd allovances; drawn statesgrt sabuitted by me -

,
T Y

2 e .
A A
Dlavie KAE, 8E G

E .VI:

PR

LADAD Y i X

o0 i

* 4 .:)y .
bt S

S —
PRGN

‘ v
- - . o L R
Roewd e e R L gt aviie

>y

e e e - T cme

R s TIPS



s Y

= "‘r.~{‘"‘ AL
; N

B 25020

Cort, Anrax, U- &{

~ -

-49.-

&

Feaalfovorvafen wid aladn te cansboerny ° avadon apg

of para II of the Hon'ble cﬁiﬂﬁm‘h&ti‘s orﬂer dated 30.8.9%
LOBVE PG a0 B0 0o BN be. 7 onfpfdance with b,

'

on 0.1\.%10.39/91 all the sbove actions were takon withiu the
TULGY 2T R rrrvied of Wit T Lo o portaptt,

frace wcrk of the relovank xnho ,laws ,tho cucalnra ato.
| Y7y therefore;trequest’ your:borour -to kindly: favour
".m"é'f-yith"xhe Photo: coplos of .the rules, l.ym and eirculars..
¥ithin whichi Trame work:the folloving-actions were taken ;.
‘by'the Raildy Afainistration I promise to besr the cost
of photo’ copy As U requirediy’ tn Wig m!;- prafeas-13  f1
p He fﬁ’mw and 'retertion of umtmaas,n«ammu /a Ak
mmﬁswrmem*“eonw;e Ve L 01.12.31(0‘5)1},,;1»? Mow mtan
FBARET Plmtion'of wy Bx-oadre pont pay elov:the mintmem
'6? "thf‘é’ "s?sale“'?et’"*t!aut' pogt ond calimletion -of decave ﬁﬁrr
%h&‘?accopunce ‘of:the sme byl taking cax-cadra yost pay €
(k‘fool-'p.m. vith subsequert; inereanerts.
3. ’TM! ra-ut‘ thet: condition 0.2 and ;3 were violsted by
*ks?ana' for'which thé benefit of lien wes mt pernmissidle

T e ms km\m’ “*thu*rmmimmmnm 03,08.88 (1€ -not -earlier)

' nt your wmmmomme Rre: Lo deposiy theicortridution
V:aml‘ I‘tccepmef_ﬂwi’m onfm.s.as_'. Sha eppldonrs bo sy
4 ‘The"Réilvey tAcxintstration-had:eirculated vy (leave
salary coutrihauomukxm 'wy:college pay & 700/~ with
fvnbquom Lhefemants and uqdiud:thwmn*to-«:‘ehmmmﬂy
Irevenieton 12,0858 ant, stited the decoptance of sintmim
‘ '{’fé\x‘?‘éh&icol‘lagegmmaa;afvoo/~ ey violation of condition
F0.2 OF the 0.0.H0. CP/16B At.0).18e8he: frn 4 v <
(B, Pape 2161 (FR-100) 'RII (Bth i-mm 1974) rends .

A Rallvey- garvart in foreign service sy not- eleet
hg 0 tol yithholdl vonte ibutSons. and to forfit.the right to.o
e Ul connt ad Qubty 4n Raflway Bervice! the tine sperk in::
41 110 gapraign teployee.” The comributﬂ.ans pam on his
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ex-niliﬁarﬁ' service towards Enilwvay pension is real;y

chocking & painful, ¥honaver any concession 1is granted
to the 'ex-n eeru;eam&n by the smmprme qomiénﬂm- of th“cv Armod
Forde ,the Defense Ninistry sonds tha coples of the order
to all the Mialstries.of tbo‘ Govt, of Imlzd,' Kinistries issue
eireulars to thelr demmentas heie all tha rnloa ard
cir culars should beo avanable in your dopartaant.

in ny lehtet at. 13th Jan.m87 I regnested the Chief
Gaghier ’c@ .astt:).c. the zoint 3,6, obbtainirg ralings fron
the Daremm. |

Pare-438 of URPK 60 intarelia clearly states that

"D_,ef-ore paémim, i;he'ordar for counting Mikitery service o=
vards Ballveys parblon the service has to be verified froem
the anthority donéerm uortioned in para 438, So, it was
't‘he_ ‘bro'adw drviiy of the Railway _\Adniniat_rationlto éet By
servico verified if they wers willing to eouat it.

I 41d mt geek Defened help rewding counmting of
ex-mﬁ.bitary sur'vice because Lo weke en appeal to the Gaprene

- Commander through the Defonce Organiestion I was to state
‘that there exists no Raiiwvay Rule rogording counting of

- ex-nilitery service, I roquested your homur to tosue a

e‘é;ft,mca_ta; té that effeet vide my applicetion dtd.30.01.56
& zeply to waleh dc still onalted,

1 cklled your obsarvations as ahoekim decanse being
the Head of thm Accounts Deptptment ,1t e mot known to you
that unless youwr depurtment cownt Yy ex-ailitary service
towards RAsilway pension 1 shoula continue to dray Ry ais-
ability' pension. 1 econld mot draw disabllity pension ‘Q.e.t.
'A5T11 179 o Fab 27-83 owing to my own di£f1cvltlos,

Your obsorvations mgrrding exerolsing option
R&ilmy Bourd's letter HO, F(E)/1IX "7Pﬂ1/19 (am not



&.ﬁtf;éyhéifo}< "‘—"EZLS Qfg 

& W

- A - 8- mmeé. Ucom, ¢
r/‘7

F(E)III‘?NII/EQ as atated) at.15,10.,77 vas a carreetion slip
.to rule 2314 (CsR ~356) and e@rmcticn alip 41 of HRZ”R&O

Both the oorrcccion 81ip disclosed that 1t mn _
the anthouty igsuling tho :hbstahtive a”olntnnt to obtain
'the option fronm the wployee.
Railvey Board vide their letter HO.F(E) III‘?BPHI/22
dal:ed 03,11.78 extended the date of optioa v.e,£.03,11,78
ec 02,05.78 and vide detter Ii0,F(R) IIIBOPEI/I dated 26,02.30
P 'froa 26.02,80 to ﬁd.m“y service
" #pto 30.11.81 .However ,CPO/Maligaon while eiroulading the
&bove lotter to the head of the Deptt, directed that ex-
5 : serviceran may pc asked to exarcised option .4s I was mot
- asked to mereiaea option question of ‘'abstained ' wowld
ot arise in Hy ¢aso,

( R mnnpmlmoa to do the mka Qf the Chies Cashier
| orfice and ne an ex-servicesan 1 d1d mt kmv that in the
Riluwy sawvi.co an amployee was to findout rule ylaws &
| cireulars for hig welfsre and state the same to the employer,
«’ - Aa I shall be out of Hojai w,e.f. 01,068,068 to

.07.93 during the period ot' summer vacation yonr reply
may kindly be natled to the t‘@llowim adlrua te

dwadhin nutta,

6/0a J 45 B3 MMRA
BH MRA nmmn

|

j / | GATR N2,
[; : Halige ozn
| ,

Guwahati ~781011,

_ Yours faith_fully
1 ‘ - 84/- |
' Swdhin Datte .

| Dated , Maligeon Dt, 27,06.96
|  the 278k kay 1295,
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R O\ From .
A 9 ,
. g : A Swahdin Dutts

(Rx-Gr,Clerk Cagh 8ray)
Bhinra Bhavan, Gete o3
Haligaon, Guvabati-781031.

: R, SUm-sv Ve, © Dated -4th June 1997,
‘ C oy

fip ST Jemeer,

: » WAY. a4 aon,
o Oéwahath?aiou- -
Six, | | |
8 o Sub 1- 0.4.70.39/01 of the Hon'die CAT/Guvahat
Bench , S :

I have the horour tg enclosed herewith the Photostate -
copies of the folloving documents for youp kind perngel amg
ahd eaply Recazgary action s , ' . _

1. Order of the Bon'dle CAl/Gawahati Bench dt.30th
Aagaat 98, - o

2. Review and deolsion of Cho P.4.8C.4.0.4n eonnsetion

- with the ehove ordey comminicated to me vide the

Chief Cashiep (J4)tg lotter HO.CP‘/BP/&.%S%G_ dated
04.03.96. ' B . ' .

3 My 8preal [0, 50/29-91/4/88 4td,27th May '96,

4 ¥ reminder M, 81/39.91/5/0g 4t4.24.06,96,

R In thig comection 1 have the horour to statg ag
Ae I eould mpe accept the oharge of violation of conditiong
of the agreecment letter atd.30.11.81 amg the 0.0.m, CP/168

- debed 01,18,81 for the followirg roemons . ’

(1) The alleged violstion » comdition Ip, g 1.6. accoptance

‘  of mora | (Mindemm of the College scale of PaY )R s
known tongeaaumy Adninistration on 13.07,.84
(Anhgsure 'D' £y the written statemert of the
Responderts) | : R o

(3 " ¥y len s vaigq upto 02,12,34 ,but the Railvay
Aéminiatration 4id mot Re 48 por the condition Ko,3
of ,tha'sgm:amm letter 4%.30.11,81 ang 0.0, 50,
CP/168 Gtd.01.12,8], | o

(3) 1 conld mt deposit the Rallvay dueci.e, pension

: contribution and leave ealiry contribntion Prior to
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co v V. - 12,08,88. - The fact wvas bost knovn to the Rallvey Adeinistra.

;e oo tiom bat the Adainistration did mt re-call.me as per the

i P conddtion of the agresmont lettar and the office ordor mon-

Ll .. tioned adove ,on the contrary, the Railwvay Administration -

T extended my 1len for. farther period . of one year Vel ' - .
- Lt 03,12,83 'MQ-ll:Qte.’..mQ GP/EP/S.I)I“& dlM 14.11.83,

.y -

= ¥ .

Al e . -

- - Y ”,
P N R AR L L)

$

-~
. -

» o~ -

5 4 Lae - . - - L.
S R g A RN
LA . PO
- xS

R | ‘ ' . o _ - . . . R
.. 1w, with my pay drawn statemont was forvarded to AAO/GE
SRR I -y the Chiof Cashier on 18,10,84, ,° . - : SIS

-

R T VA tions 10,2 &3 ofthe KX 0.0,80, 1568 were violated - .
~ 0% by'ms and' mo pensiopary Benefits were sdmissible to by
f i . ue yet, the Eallvay idninistration had calculated my .
ol Yo Mt b pensiomry contribution add leave 3alary comtribution,
TS e Ik mey kindly De seen from the enclosure of the o
T PIE S Y Aglnnul::;;s.'-(ﬁc-,mﬁr-wn 04) that tl{; Mo/a;l had .uf,."j
CUERCL a0 L i caloulated my Ve salary taking my college pay as iy
LT saTA s g 900/e yith cgubsequent !wmnegu i wg askad o T
SRR I AR I - cegoatt the | vay &wos au calculated ,vide letter; .
R TRT PV SRS - + R /RP/a.mth dated 04,06.85 ,The ancunt of M'. ' ]
Coe o da . selary and_ pension contribution wvas necagtcd by the 'Y
otheeL s et iy bhe Wlw‘gmiwmtgon on 12,0888, = !’

S % LT . B In view of the Tacts Btated above it 1g mot clear to .,
co oo - ne how could the Railwey Administraticn treat.the acceptance .
St e of 'more pay (Hintsom o ‘the seale of pay) ‘as violation of the G
o7 ¥ lcondltion 10,2 of the 0,0.50, 156 dated 01,12.81 on Z1st R
' . '~ Decamber '87 wvhén the same Administration had ealenlatod F
- leave salery comtribution toking my eollege pey &700/= wi
-, L - subsequent incresmeont on 03,04.85 and cecopted the amount -
R T RS | | 1?\0,08,.95. Lo e LN ' ;
b Tl TR T e e ‘ . Ve T
e T E e Ag the.Fed 8C.A40, i his revicw amd deciston bag = .
e mgtated-that. all the actions of the executives ware oxercised |:!
wees 0 oo wdthin the frame work of the relevart rrles .laws ote, I -
Snt vy crequest-hin to:provide me with the photo coples of the yelavant. .
L pidilen, T alse pronised to bagr the cost of.the photo coples | i
Ll el An ny eappeal dtd.27.05.98 9t I vas not favoured with the
w0y eese. lnspdte o{gy renluleg 4td.28.08.96,.- ' -

‘ ‘Tﬁ;vfﬁf'_'--.‘,‘; 1t Aﬁn‘kﬁu\m to!the 'ﬁhumy Matraﬁhn that 4
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T vl submit the 6dove Sact for your nacesssry eerly actions
R " Yours faithfally.
T o B exmdntn patesy
n 8
. - : B 3.3!‘. CQerk !
R R ?;hn‘::r’ offico,
. " - ! ) . WayY. -
 Enclo te Sixteo::bggeeta a8 lhlizaon,aavahau.
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CENCRAL  AMAINISTRAT IVE TRIBUBAL o@w
COUUTLIEE |

Oo F:-¥9 mo 819!'97

ghri 8, Datta .
‘ . noono:o&?}ﬂ‘lic&w

.Vau

‘:B!ﬂaa Qf Imm & 0rde.

Mr. m Es aay 13 Sam:a

Mfa ae Ko !Bh?fﬁ’&

sae oee B@Ep@nﬁ@mﬁ

..“......admeate.torthe Applicert

 esosescee svoeatetor the Respondents

Eﬁre A.F'.Ray ,}wrma cc:mnux for the appueam
w pmsent. yny for the mﬂway resaan&ents.
‘ ‘Heard e, 4ell,Bay o The epplioant has
subnitied his last rem-emmeuon 50, SD/39-98/.
IIW aateﬁ 4,897 (Anm:xure =8 to the Ganorsl
" mamm, ﬂ.F.&eﬂluay, mumn, Gowshetd, This:
'~ ?apmsemcm:k 18 parﬁim diamanl . Therefan,
’the Q.A.Ke. 219!97 ig disposad of wu:h a ﬁiree-
‘to the Gawal Ik'anagm» H.P.Baﬂmy ?:ﬁangama

o aiaposa of -the rewmemation dalied 4,6.97

~ within 46 dags fron tm dgta of recelpt of

' this ﬁd@? .

1

ﬁpplieatmn is awmmd at Nf).m!der |

ag to @oat. .

-

68/~ MEMBER (A)



" RO CP/DR/S. Dutta

i

AMEXUW‘ m‘.% X\ AN

I‘.ﬂﬁ&im IAL ALVISER & GEIM?
ACCOUHTY OFFICER

B omilﬁfa lei&aﬁn
anuway Hcmaquartem, uwvahati-ll

Dated 2nd ;amaar;'- 1998
To, | -
Shri Gwadain pattn, - ' -
Eg.8re Clerlt unfer chief Saahiefr/ Mamnon
Bhimya Bhawan s :
- Gate 1D, .3

Maligron, '
mwahatl -781011.

- me 2+ 0uffe 219/87 to Hon'ble CAT/Gawhati
order of 24-(D57 ‘!’:’hwwn.
méh ﬁh@ order end directive given by the Fon'hle
m’l Guwahatl %eneh as ‘mentionsd akove yyur case has . |
boen rmiewa& and the resal‘e cf review and decislon
t!zemeon s 88 ezzpmma By the Gemﬂal Famgw » FoPe

aaiz.wy ,ﬁaugaon 12 sndorsed to your 1n:ormat$.ou.

o, S ga/e
o o  FA& Chief Aeemmta afnea'
g ' , - . ‘.F.Ra&lm{ s ¥aligson
for Ceneral ¥awsger
Eml@ s A Bhove m ‘ v-7 F&ley shaligacn
, 2 sheels, |

b s s & e ——— - L



Annexone— 0y (@D i :
S Y  Annox, FConk.
Hs o Rollvay

' Sab s Horfble CAL/ GHY's Order dated 24.08,1997

. agalnst 0.4.00. 219/97 on mn-paymert of
: p@mien t@ ﬁhri Swé&nin Dutta, EX. 8re Clerk
Bodsr _(hief Caghler Fmimmwgm .

&s éireeted by tna Bma' e car/@uwamu RBeneh vide
their OFder- dated 24,00,19907 agalnst é’i.A 10.219/97 on
mm@aymenﬁ of palmlon to esm«s. Bitmdhm mea, Bxe e 61@2!{
mﬁ@r Chiaf Caghler /H.F.Ranmy Afalagaon, the ease has

' heem m%weﬁ anﬂ %he decislon is appenﬁee helmv fe
. L {;-’ shri Swadhin mtta, Bz, §r. Clepk wndor Ehlef Caghier

o Saimﬂ Shis ﬁanmy on 03.12.1964 as’ funtor cmk.

2. . In ﬂwmfm' 1981 ,he got -an app@mtnem from the
.E’rimip&l yHojol %new for post of X-ectm'w m
. Eemali.

o ';a. fgm-s mtta applieé for ix mm&m' e:trmrd&mry

‘-"leave (vithout poy) and pemission of the conpatent
' anﬁhority to a@cept the sspgoinment.

\

4o m:‘that tine me rule in m-ce vae es ander

. ‘ ”&Woﬁimmnta of 3@2‘?11’@ Govermmork wrwmts mae

N @i‘tzh@r by mmtim or by éirget recruitment in pompetition
: zmh opan mirket canmaabes ,whet.hw ona mrmmm o

wmmmry mam vill mt be regarded ms dnmtatmn (pare 3.4
ssﬁ’ mmmy of mmms .mmmem of Expenamzre o.m.

: 0. mm).. mzzm)ﬂs dated ﬂ?-:.x-mva.”

Shrd mm W @mmﬁ ed by the nimipeal JHoiad

College ﬁ.n cmpam*ian with open mrket eammates on

tmmsrary hm;is sheme s@temmn of lima aftw ra'.!.aam fmm
the miluay and join!.ng to tho mw msﬁ wag r'ot. perniseible



ST

L ¥

o

zzﬁer the provigion of the rules in force ag above ,mt
imdetemly he wis reloaged front the Railvey on the

\ .

' rollmains terms am conditions.

437 'Your lden will Yo rotatned in this Departmerd for o

perim! of 8 (two) yesrs (m excoptiorml cage- one yoar ROYe Je

_ I m are ot pernansntly abmbed within this period frow

tha d@tzo af your apmirmnns 4n the nev pcmt yyou should

" ‘mmdiatalr yon ex@i.ry of r.ha ssid pm‘ioc either resign

from cho Eanway sarvice or rguert to thia off1co.

gy Sawr poy vill be fied in the jay seale of mov postiENd

ame vill be enbaaet to the condition that your pY ghonld
mt -axceed 0% .of your pay or Rg, 100/« vhichover is more

(L0 ,mm.ommcn 1s ! below tho piniman of the soale vii.

w7O0/= - .
$i3)- | mn have to deponit the servigse eorEricution.

. with ¢ this mz:way regamly at Lhe mescﬂbed rato derding

tha pm'iod of lien ip retained in thin office failing vhioh

| you would be li.ahle to be rmned for breseh of the
| unﬁwtakim e e S S

!

Bo Almmagh mlwse oi' Shrﬂ. petta on the above teras

. &m wnai.tiom ws a lapse on ¢he pa.rt of the Bailway

ﬁ@ainimatmn sinca there 15 o emtebnshea pule to tint
meet Jthrd mm was ama to depooit the Foreigh servien

se@ntrwnuon Mﬁ Leave galary Oontrﬂmtion whieh ho depopited

' --',ws.en the Chief - ﬁmier on 12.08.1986, His leave galary

i1l wee alsy mqgea aking into secount the aggueed lesve

earnaﬁ ﬁam 02-12~1982 to 01-12-1984 the period of his
mvﬁ.c@ at iojai College, wvhich wag elao & lapzo on the
part of 'the Redlway Adninistration in abgence of any order/

 guthordty in support thoresf.

| %m%%ﬂ)m

\W\\
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| sbrs.» imta rmﬂerea gorviee only for 17 (uvermy) yosrs |
o wieh &a legs thau the ninfsum ZREXIXSIXCIER Q\i&liryim
| :-smiea ox‘ 20 (twanty) yeirs for sanct;ionot nneion. ) |
| @) : S ¥ eré&reé by tho Hon'blo CAI/Gawenhatd. on 30,03.95

/\—‘NNEWU"-E““ X..UC' A) | ‘ /;r-pﬁ—-&g—-ﬁ —,
. . ) g
| (OQD Anpoz Y Cants v
8}, &t the time of proceesing the pension cage of Shri

nu%;ta Mw ahaw lapsed cstia to light and hig pension care

was kept 1n aboyance, Y

?}\ ‘ :ﬁrm all aetion of the Exeaentins in thc Govmmcm
myartmnks ax'e ta Iae exeroined vithin the fnzne ~vork of -

‘the relevart mles, laws,cirénlarn and instructions of the
- ,mmmy of milwaya ,Hmo afmira, Firence atc. on tho anbjee’h

am‘; oaniss:lem ané commisalony in paut occaskén ,if ary ,
canmt be accepteé ag of rules,this office could mot cbnge

' shri mtta by samtiorﬂm pansion in bis tavaar as appuel
, rc:r ap 1t :La not covered by Mamal of Railway Pension rules

x%a/am&my awvice (Pension) Rales 1993,
g8 . At the time of quitting Reilvay serviee on 01,12,1981

aaainat G.&.Ee. 39/91 ,all necessary facilities vere efforded

| tu ghe s mm to praeuce any raling /eirculars ete. of the

zzafenea marmm go thet hise defema service of about 8

years emala ko connted in the Ratlways for pmxsfum sanction
of pemion from mmn. But nothing eould Ye profnced
eiehw by shri mtta or the Defence ae:mment +0n the

;- ,een!:&*wy ,étwim persom:l hearirg before the andersignad

be staee@. that he 3.9 s reckpient of mnemy invellid pens!.an

- tm the Meme ﬁaml‘mem .of the Govermmert of Indis .

where an employee hap boen drewirg en {mvelid )enur.m by dirnk
of hia ocdrlicr puxmsia service in the Dofence Dopartmerd

there is o provinsion to compute the zame period for c.onntim '
as qualifying service in hie subsequent a;mintnem._ :

10y  %ha’ m'esen&: ptatug of the 6890 s wnder -
1) Sgenetion of pensicn - fot pemissibla.

15. ) Anourt Gepoaited on account’ Refandsble with
- of Fi3C ani LsC t feuitable interest on
A ‘ ‘balance after deducting
Railway dues (if any.

en



GOVERNMENT OF ASSAM.

e EDUCATION ( HIGHER ) DEPTT 2::: DISPUR N |
PraNs ' LegLeeefece 0 T T Co Wt

’ | {j - No.B(2)H,1110/93/Pt, 11/51, Dtd.Dispur, .the 3rd April/2000 |
| » From . : . Shri A.Sengupta,IAS.,

Secretary to the Govt. of Assam,
- Bducation (Higher) Deptt,

The Financial Adviser &

mzz --Chief. Accounts Officer, ‘
North East Frontier Railway,
Maligaon,Guwahati~781011,

Ref s Your letter No.CP/EP/S.Dutta/CAT/GHY
. - .dt,16=~03, 2000, 4

- Dear Madam,

—————— e s e

I &am directed to écknowledge the receipt
your letter under Memo No.CP/EP/S, Dutta/CAT/GHY, dtd. 16, 3, 2000

U .and. to clarify the position as beloyw -

is not a Govt, post, -

Hojai'College 1s a non-Govt, alded College - |

under the Deficit G.I.A. system as prevailing in Assam,and

- v —

(2) such Dericit'Systemjof G.I.A, Célleges aré'givenAgrants

I e e i | t

g annually“by.théiéévttjtq\ﬁgzzﬁ the shortfail in.

!

{

i the salary
; .\ requirement of the College.anq the Prinecipal of the College
s ~is the pay disbursing. authority who is n

f PR .

|

|

z

(3) In view of the aEé&é_clﬁarificatiOn the status of shpi

SoDutta‘is-énly:that of a non-~Gavt, employee and State Govt,
is not the appointing'authqﬁgty in_respept of the Lecturefs
" of Deficit Colleges, =~ -

Yours faithfully,

030420
lecretary to the Govt..of.Assam, ‘
Wews Education (H) Deptt,
Zov -

0‘000.0" .

dh,
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: “hapter 2) Al CONDEHORS O MERYICES (Las ("s
' . - ___.__._.—._.-_._—-_ e e e o ——— . -~ - Iv ' - - . €« e v - - - 4
13 , A \v 1'4\
- 243, ‘Lransfer ok Licn—Subject ta the provisions of Rule 227, a competend authouty o N
may tansfer 10 anathier peinanent post in the same cadie @ fien® of o railway senvat ' ¢ -
b

Cv who is not performing the dutivs of the post w which the Bien selates even if that lien has U
been suspended, - : 1 A
. " [ i , . . I q
, Government of India's devintone-n ciees cnered Ly Ruote 2 {ol2) whese a Clon e at soisant is o !
ol L a'\hp()i“ltd in o subsiantive capavily i prraanent pest unl.\itlg thie Cadte o whicd hee s Tannies flale 2B (L gne 1. L
el des perpmnently the reeminatiun ol lis sgpeinded lien unbes andd ntil wowsitten geguest e tate feet iy ravived ’
14

‘jj:; - from hiin. The result is that itis pussible for suchs n Govermment sepvitnt stop fiis suspendedd lien Leeing foament d
. ‘1 ’ - N
ded that .

e
g

from the parent catlre indelinitely aned i e incanEERicTce to the pareit wifice. 1t bas been dead

AL 3 s . K . K R
S guch nt Mtuation may be met by the appropiic exceutive i tion breing Liehen by the, contilling oftwer, Vhe !
RIS ‘wll(rolling officer may rr.f_v.l‘-:i'. Tis consent Lo s It Govermmentaceviat Lieing continmed or retained tna ptnu.m'nn ¢ .
":."' ki post outside his cadsc, imless he agrees 1o fubs Bien om the periianent post in his pamentollive being terminated. ‘ by i )
.‘w"ﬂ_\! L . e . PR : /_. ‘. i
LORaR R - ' . 6
b N ’ e . ‘ 1 » - . !
: . £ A4 Foraardieg of application fo another l\us( tn railway service or outside the i
" Rallways—Pcrmigsion (o o rauilway servant o submit an application for a pmt, o appear b
;‘: for an cxamination for u post, or 1o transfer his seavices o anuther post in ailway saethice
A . S p . . . T e t
(e oo another office or Depariment under ‘the Government of India or under w State
Vel e Government shall ot ordinaily be refused unless the head of the aftice or depastinent
AR | which he is ¢mployed considers that the gramt of permission would not ‘be consistent
. with the interests of the public scrvice. ’ ’
Rauflwny Miniatry's decinton. - (1) The apephivations from servine employees for eployient amluee,
o submitied otherwise than i s o w adver tisements oe s iccubans iting applic st Jimt gt be trraarded
Lo {L(NG)GI-RE- 1186 dated 29-1-1966.) ' P
% g ' ; - . . \
T. - . . - N
' (2) The lien of & permanent IRailway servint apprinted wnder another GentealfState Goy vinpent ur offive
. may be setained on the Wailway for a prriod of (wo years (thee yrais in exeeptional ares), If e ds prigoase atly
- * abaorbed within this period in the new ety 1 liduld tnpnediately on expity of the said pee inh, cithier pesign lrom
T e Railway l_crv'lcc or revert to his parent oflice,  Apphications Shnhd e tarwarded only i an under taking
o e 1o abide by these conditions is given by the staft concerned, ) L '
" ‘f'!r"--' ‘ (E(NG)-11-69-AP. 21 dated 7.3-1975.) C . re Lt . !
B YR . - ,
[R t . .
* M,_‘:"' ) (3)" The applications submitted by railway scevants ML respomg v Advertisentrats fvoed by UN Agentios ug '
.i. ovher Taternational Organisation i newspapers should it b fonwarded, Wheaa Raitnay seevant appiecs v hiv ) '
'.' own volition for apost untler a foreign Govermment U.NCAgewey, Beshouhl mention in his application see Ling peie o
;{‘ T imbslon that an' hils secnedig pppointiment winles the Lol Goves it T w it coaiggoe |«~Ilur oo b ay wl\‘uw-.r |
] ) l{lhﬂvlclillflll“n {n e sonder ot wial pules, Qe vipy ol the apopdic atient, the comgntent anthority shoedd ovamine, I
W and decide whethw jies tiesion sl it ! be granted o him, " iThe prenmission is granted the ailway grevant may
et o R . .
oLl ' be advised to apply for the post dise.t The application shoukd not bhe lorwatded theough the Dpariment v ol
T :“-.'.v s ths mpression that the Covuumr:u(is'spomuriug the individual fur the postusder the forcign Guyeenmens. ' !
- (B(RG)-1E-G8 AP, 13 deted 10-10-69, Mi1a Q.MNo. 27[537]EDE.dated 22378 o Ro. R
N dated 6:6-1978.) - T
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; | CUAPTER~XXIV
- RALILWAY PENSION RULES —SERVICE, QUALIFYING FOR

Lo

}, 4 ORDINARY PENSIONS
MR ', . 4 -+ '

b el St

b M.h»,1}‘5};{3#'{%.".' |

{f l'gi'.i;’.ffllfitiﬁ i

l'."‘ '1‘5:‘#. ’..;..l?' Ty :’-"I-’: .
o ot :

© SECTION 1—CONDITIONS OF QUALIFYING SERVICL
f O s '
|

ot g iaceg b A S ey e
T e T H Sy Lantt

, (3 Class 1V oflicers who held a lien or a suspended lien on a perma.

Ao E nent pensionable post on 17th April, 1950 and were in seLvice on
3 } YR . Ist September, 1960, .« loycars,
- s.y R "o . .
iy i}.ﬂ:w‘»- : (15) Al other I8 yuars,
s e "+ (b) Inother cases, unless it be otherwise provided b special rule or conteact
A1 i:"r L) . . ' p y P . s ¢
griyin 0 Lhe service of every oflicer begins when he tukes churge of the oflice to which he
f} Y s first appointed.
R e .
My S
AL "7 2402, Deleted.
- ‘~‘~.,|‘

P T R T W VIS S-S g g S

3!
th

e, N S 2403, (C. 5. R. 361)—Conditions of Qualification.—The scivice of an officer
L %c,s not quality for pension unless it conforms to the following three conditions—..
Hdl LI [ . v .

0 First—The service must be under Government,
. roverin

PRI WY

RIS S i

%

4
43037
e ey e

Sccond. —The employment must bee substantive tnd permanent.
- — .
Lhird~=The service must bé paid by Government,

£
T

13 1
.-'.gl,
Iy
Lt :.'

—

vy - -+ These three conditions are fully explained in Rules 2405 cle.

AL g
Eion
Y

2

7 iy T 04, (C 5. R 361-A)~The President may, however, in the case of service
ﬁje;‘f‘a, %5 2 ex pald from Genetal Revenues, even though cither or buth of conditions (1) und )
s " are ' not fulfilled—
fret Care ' not” fulfille
:\g"'}‘a el : .":}""‘ .’ ! ’ 1
k““ﬁ (1) declare that any specificd kind of service rendered in a non-gazelted
RN i .| 4. capacity shall quality for pension, 4
R &5;' T ¥ (2) in individual cases, and subject to such conditions as it may think {j(
A W N o tq,}mposc in cach case, allow scrvice rendercd by an ofticer to count for pension,
L B R . o ,
§ 'é' ¥ o fi s -1 Subject to such conditions as he may think fit to impose, the President may
53{;;3; . ﬂv’gf - delegate his powers under this Rule to Heads of Pepartments,

{% = H AR RTINS SIS ,

ﬁ";ﬁ_{, ,‘g{ AR O First Condition

P fle RS R b . .

:;,"';5 }ai-;; i 1..".122405. (C. S. R, 362)—Service: under Gorernment—The service ot ap
L ey 5*'-"?"9; 2094 i offlcer does not quality unless ho Is appointed and his dutics aud pay aic regulated
feratdins i.}:;‘ v;\,l'; L .by Government, or under conditions determined by Government,

SN g S : '
‘»_b'-.«' '5 5 ¥ Jf’?[."" '

: .

Sccond Condition

Iy b ey

‘."e ”-‘.\,. i
Tt 2406 (C. S, R, 368)—General Principles.—Service docs not quality unlesg
the officer holds a substantive oflice on a permancat establishment :

80

| A

. A o w

L "1721311 (G. S. R. 358)—Beginning of Service.-—(q) Except for compensation
W NATCL gratuity, an oflicer’s scrvice does not qualify tilt he has completed the under.
?;! w noted years of age— : ,
‘?i ! b BRI ’ .

RPN

WP T

< office and draws suh)

Provided that iy
Ist November, 1989, i
ment on the dite of
Government of 1ndia
or another post, shal’

_ (0) periods
lishmients
(1) periods
(iif) period:

2407, *(C. S, R.
nuous, but are limir
estublislonent,  Senvg
which the establishm
as service the period
apply toan ollicer w
charged, after compl
on the first day on w.

2408, (C. S. R.!
nent appointment o'
created experimental®

|
Note.-~The pron
service o of after (b

249, (. S, R,
tingtin an oflice whii
not draw any part of
terraption in his ser

Note. - -The pm'\i
service on or after th {(

————

LI SF}

2410. (C.S. R
“does not qualify exce
under practical- traini -,

(C.S. R,

¢

2411. t
probution for o substi, ,

|
!
. : |
pending probation nn},n
:

2412, (C. S, R:,
a pernunent establis,
that when the tempor
ment, counts his (e

2413, (C.S. R, K
of the secand cenditio
authorize any relaxatid
cubir, must not be und
apply toan officee on

N
H
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I (C.S R Itllﬁ)—- ds ofmmpcmlnn.«Ttmo passed under spgpeaps 3 RIS
aqquiry wito conduct counts in full where, on conclusion of the euqa e PSRN N
?xu been fully exonerated or the su§p¢nszuzn is hejd 1o huﬁ “ ‘,, st e
d in ojycr cases, the period of suspension does not coeg ¥ 6 o

a pass orders under Rule' 2044 (FR 54) cxpresy,
shigif’ unt aid then it slmll Lount only to such cxten
n' authomy may dec Tare,

p. »;‘ 3..., v "I

Wi, (LS.,

st inely pe o
1

,g.;_’

AR VI QST
Pt o ilions oo il
LA e appoinine
gups b vt i

s

eognauons and Dnsmmals -—(a) Resignation ¢
or removal from it for misconduct, insolvenc

418
L‘lox' dl:&n?s?;lk

.w¥( %

ue to .1gf r_,fzulurc to pass a proscribed cxamnsination entary .‘iﬁ e gy

i : : LQI; ju e R DI S TTER A

qn of aq' appomtment to take up, with proper periniseioy % TR
G, whethzr permanent or temporary service in which covst s oot
8 tesxg:muon of public scmce. 2, Cuemmenie!

":. n' w ! i ‘.1 (,, T 1|

0 onmscmcc is ineyitable due to the two app-)vz- 3 o ’ "\W:N')
3t ,,qp intcrru ons. not cxcccdmg the joining tin: pin'\“, e e Vies veren
NG, “6 !'i all COVO 'by grnm of leave of O"Yg i oand, nnd ins

dauiduy tait o'Rullw~n ‘Ser anlion the'date: of rellef:or by formal wndouu‘lu-.;‘s”", Wi o Offices or
,und l‘Rule 2437(C; S“R,‘422)"~10 the cxtedit'to” which'the period is not cmcr.';\*‘ fin sa.0s wwhere the i

y leave'due to) thc‘Raxlway sorvant g oo, ',, H LS W

o "{t‘,t't??h.,,d;;fﬂ “'..:' «m)m .t%dn ! t i (@) the 1
e.—The provisions of clausc ()8 Oye take effect from Ist April, 1957, - W .

P St 3 ¢ mtrol of the

{

, :ﬁ, bﬁﬁ)c——(a) An ofﬁcer who is dlsmlsscd removed or compy.

! h) 500 e
0 rg:n pu o:service, but is reinstated on nppcal or revision, is -.nm’ . . s~( I(fu?f,'“,“
RS

it ; ' ‘ R R ] T Ve .
% (6) The' penod of break in service between tha'date of dismissal, remoed ¥
*,..0F compulsory rétirement; as %2 case may be, and' the date of reinstatement cr (1 the
¢ the ponod ‘of’ suspehsign  (if . any) shall not count unless rcgulanrcd as dut) o e ol

Sz

weral serviee pe
NS Are et

Pt ‘?.“

: S fn cases where
¥, -f‘l,iglvo M"!';R?ﬁlr I, gfﬂ% of thé&pthor‘ty which passed the order of reinstatement % . ‘II mlmupl
i LR I R 2435, ’(C ' 8, R.“‘IO)*-‘!!(OI’I‘UD‘IOH!:.——AI] mtcrruptmn in the service of 22} “3 (&
i, st nofficer emmls fo&fex;ure og his’ past scrvnce. except in the following cases—. ) i v the w’l.hkunt
2i'(a) Authonmd leave' of absence, any vondune 4 de
£ W
7 (b) Unvxthorlzcd abdence in coritinuation of autho iz leave of abiscnce o oo <Ihe coy
Lo Listilong as. the offica’’0;” the .. absentae \is not substantively filled ; if his cllicze 3 vaion of the
R subsmntivdy,z’ﬂllcd lho past service ot the absentee is forlvited. Comediwill b
Sy e' ¢ Sus y B o oy ben . e Y )
NEERR f:“' rth(e)samolz)el%ileo%e:‘%‘h‘;me[y followved by reinstatement, which netd  not ‘L'i U an ollice
: i ’ '

Lo !
}'. f.a. (@) Abqlltlon"qf oﬁicc or loss of appointment owing fo n.duumn ef estabii
I ment. Bt

T Ry
[ ‘(ll'-l ;"?
" oo Zanieam ob Loy
C1 ol (e) Transrcr t° non-qual;fvmg service in an establishment under Gavernmes 3

. §‘5‘1*¢°ﬂtrol The transfer must be made by cempetent authority ; an officer wi v N J (NI
. \ Ivoluntanly resny klllﬂhfyun; service canuot claim the benefit of this exception. T O e or mitcr
t ' p” :
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"~ CENTEAL ADi*”*bTRATT\ ' TRIBUNAL, GUAANATL 8RN . . .
e o .o " et _ﬁ#ﬁz ‘
Orlginal Aw»llcatlon No. 61 of 199 S : {YQ
Lﬂ}) 14
Daw-- (. Order:: This the 19th Day of January 2000. <;/
R . ; \ L «iN '
.:‘ ’ N . ¢

The :on'ble ohrl L. Sanqulne, Adnin;scranwi aember.‘ o

Shri. 8wadh1n Dutta, o o
Son of late Nani Gopal Dutta. o o - . :

.

Resident oI 8hiara B3i..van,

Gate No.2; Maligaona a{i ' LT r o
Guwahati-1l. Sy e, b Te . . Applicarit
Do m T - ' '
By Advoca;e Shri A.K.Roy,. .
- vVersus - - ' Dk oL L
l..Union of India : j\ F ) o L S ' .
represented "oy ine Jeneral Mandgyer®t - i AU L A
w.F.Railway, " &, e g : ' f
Maligaon, GUVﬁwdti—l;um'ﬁ o .
2. The General., pmanaqger, ' ,
N.F. Rdilway; Mdliga01. o,
?uWah\“*~11 \ I i .
3. Financial Advxaur & Chler ACCOUth Officer, o
N.F. Rallej, Adllqac.,Cuwahatl 11. 7 o
4. Chief Cashier, ' ' |
N,F.Railway, Jalxgaon. S :
Guwahati~ll. ., : . <« + . Respondents. .

hd ¢

3y advccate shri s.s5- jupta;Railway counsel. -

SRDER | . ' | j

G.L. SANGLYINE ADLINLMEMER, ) _ _
- ) : )
After retirement £roim the Dxtence éu'Qicc the dpplicant .~ L

served as & Junlvr Clerk in the office cf the Chief Cashler,

‘N.F. Rallwcy Wlth evrect fron 1. 12 1964. :wuwe in service in

the Raljway hh'1p011ed ror the pOsl of lLecturer in Ho 3'3

- \, .

3
College anc. nc Wab orfered dpp01ntm;nt A

H hwcturer ir the
bbllcﬁg in the delL of pay ot ks 700 1600/ S Tper the

norms o: the Un1v€r31ty Grdnws COMMlSSlOE. le dellCQ iOl

* ’f

extra ordlna*y leave w1thcut oay ‘tor a. parax ot b months

with etfect trom 1.12.1981 wiu permissidn tc acuept thL

‘ ) Fod )
appSintment qun, the lea»e period as per ”let‘qg LUleS.

Howvever, instead .r yiving extra ordinary l2ave the Chief

— .
C A

Crshier, Nor.kelinay cpleates ohe soaolicern. o Jet.
N -,




S S . S
é7 S e T .
Zcllayc by lecter daced 50L11.1531 by laying dewn certain
nerms amd conCiticns as mer..ioned therein. He was released

by order dated 1.12. 1981 cn the. stlpulated terms & .l condi-
tions. His hen was gxt.e}ded fcr a Wrthe‘x ;ﬁf—nod of one vear
by letter dated 14.11.1983 with effect from 2 12. 1983 or the
date of absorptxon in thg College whichever 1s vw;l}‘r on .‘\
the terms earlier stlpul;ted. ‘The applicant was ultimately
‘permanently absorocd in tne College with effect from 2.12. 1984 .
and the appliCdnt oxftred his resignacion on 6.2.1985 with

" effect from 2.12.1984. HLS res: . ;naticn was acceptgd by wrder
dated 24.0.1985 issued b the Chief Cashier. N.F.Ral]way.
Maligaon. The applicant {as not.paid pension and gratuity.
The reSpondents 1n£ormed the aprl;cant that since he did nct
render 20 years of qnalifying survice betore )ﬂinxng the ]
Cclleje, i.e. cn 2-12-19?1. his :ase tor pgnbion cannoct be
censicered. The a:p;ican; submitﬁed severai representaticns

and the Railway authorities lnfurmed him that since he violated
the conditicns laid down in the ott‘cc Order datud 1. 12.;981.
it wag deemed that the applicant had reeigned from service

on 2.12.198%. Therefore,j he was not entitled to pensicnary
penefits. The appiicant ‘ binitted Original Applicatioo No.

39 .. 1991. This J.A. was disposed of on 30.8.1995. In para’

6 of that order it was recorded that the guurticn thaL arosv
was as to whether the rL,pondean could deny the OLnafit cf
tne’ 11en tc the apglica&i on thP ground of viclation of thc
conditicns cf the order ;ated 1.12. 1981. The Tribunal came

-c zhe conclusion that the matter needed scrutiny by the

+

respendents. Therefcre in para ll of the crder diregticns

§
were issued as follcws i .

el

“(i) T Fa . Calef Avcounts Cfficer, N.F. . N
Ra%lway Guwahati, Respondent ‘NO .2 1Y,
heneby directed to re-examine the
claim of the applicant for pensicn
and DCRG in' the fight of the circum- )
stances Jdiscussed above in this order., o
P

BESTSR: = e s~

. cramars Tt e




In conmnl
order da
below
\
. o
sy
:
L3

3

!

-

i

;
|

d $.3.1¢36 rejecting the claim of the applicant as

{1:) The respcndent NG.2 will dacide in
accordance with the relevant rujles
as to whether violation of the ‘
conditions of the legtdr aatoed
1.12.81 cecald pe a grouna to deny
‘the bene: .t of the lien as the
order itselt provideo only that
on failure to abide by the condi-

tions’ tiie applicant cculd oe re-called.

(:ii) In. the even of the respondent NO.2

coming to the conclusion tnat the

- denial of benetit of the lien was
nct peri.ssindle he shall consider

. extending the benefit of pension

Lo the apititant taking into calens

Cobatdopy Lhes e et o 0L 0wl e
Gl veIvice tor which peliod the
lien would be available."

D

‘ ) o o
hee #ith the directions the respondents’ fysued an

)

.

I
)

« «'¢’¢ . . . [y Observation against the
relevant sub-paras of para 11 cf the
above said order dre put herein bz2iow’ in
seriatim, ‘sudb-parawisc -

L. "The request =t the applicant tor grant
of pension and > CLR.S In tho Yight Gf ne
C1:tumstances narrated in the order nas
been thoroghly:-gone throuyh and no rules
and procedures, could be fourid cut which
would warrant reversal cf the previous
action of the Railwavs administration cn
thy subject:

i1) &

1ii) As dll jactions ot the cxecutives in
[the Government Department are to e exer-
cised within the framework cf che relevant
rules, laws, the circulars and fnstructions
of the Rallway Board (Ministry of Reilways),
Ministry of -Home Affairs, Ministry of
Finamrce etc. on cne Sc..,eCt ana the emplcyes
ar.. dnployee. relations are basea on the

set rules and mutual contract snd there i3
little scope of declaring any violation

of the said ctontractual:stipulations as
legal cne. These points' have wslsc been
elaborately discussed in parayraphs 2 & 4

of the Hon'ble Tribunal‘s aforesaid order.

As shri Dutta was serving in the ncn-
Governaent Crganisaticn, the oaue ta
ceposit h:s required contributicr etc.
tc the Rallways for service in cther orga-
nisation tor retenticn of his lic.. on thc
Railways was on hiiw, if-he cesired to

. -keep his lien on the Railways. sShri putta

was centinuing in his new profession in

the College and never expressec nic inte:n-
tion to come back .tc his Soverniunt post
and tne plea of recallﬁng him ulse neitner.
arose nor <an It be g valid ground o



—

: ' gontract by him which already brought .
' ' ' _the!contract to a nullity by own’ volition _
AL ,fz-ﬁ . of Shri Dutta.“ _‘ , ﬂ o ‘

1friﬁz;§§ ";g;:‘rectify the 111egarity and breagh of

‘Thereafter the applicant submitteé further repre entationsA

R

witn reﬁerence to the order dated 4. 3 199f. SinCL there was

..o reply he sgbmitted C.A. No 219/97 The O.A was disposed
I-«::‘" 4 s: N

e_'“f* of! g;tn the d%rection “to the General ‘Manager, N-F Railway %

e -

) dispose of tha cepreeenta*‘ons of the aoplicant ccnse- : 1§f

Nl '

quent upon the direct‘ons the Annexure-y order was 1scucd. ‘ .

In that order tpe Railway autnority had taken the plea that R

, according to . M Nd . Fl(ll) LmIII(B)/7S datcd 7- 11~r975

ao;olntnent of serving Government servants mdde elther by
promotion or by direct recruitme?t 1nko0mpetitron ‘with open . C
‘market candidates, whet?er 6n:§"$2£&$ne3c:o: temporary basis 1..;
will ‘not be regarded as deputation. Heﬁce:. |

retention of lfen -+
after release ircm the Railway and joining to the new pest

‘:“uaa not permissible unddr the orovision of the rules in fecrce _

o as above. but inadverte tly he was'releascd from the Railwav
. . 1
on the terms and candit&ons laid down in the order dated

1.12. 1981 “The reapondents admitted that 'the release of the T 1

applicant on the’ terms and conditions set out in thP order

s . R
‘ *.;dated 1.12.1981 was a lapse on the part of, the Rallway S

adminiat.ration° But since the release on- those ttrm, and . b
'-cond1C1cns was not 1n accordance wlth the relevant -ules. .

‘Lawao circulars and inaé;uctions of tho Government on the

gubject, the applicant cannOt e granted pensionary oenefit

under the Railway pensiOn Rule . ﬁhe respondento further

maintained that ‘the applicant did not complete 20 years of E '

qualifying service in tge Railway The applicant has therefore S

submitted the present Oﬁiginal Application. In this aoolicdtion | _

he has prayed for quashing and aetting aside the Arnexure- -R g

order dated 4.3. 1986 andiknneyure-Y order communicated by | o BT

L
,‘, e *

KT : L o ‘ _COn}‘.d.. 5 R I
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letter dated 2.1.1998 and to direct the respondents tc count

" nis service ir vho, Railway upto 2.12.1984 and tc pay him the.
penaicnary bonefits including bratuiéyif
2 BTN ‘

2o Tne applicaticn has oeéd keenly contested by both
cides. ¥ have Teavd learned counsel. The ~ontents of the

office craer No.Cp/LUJ‘dated 1212.1981 are re--r -ducea be low

for corn-:nience : . :

Haviny been selected for appointment-as
lecturer in Bengali at Hojai Colleye vide
principal and Secy.'s letter Nc. iC/G-6/7374
dated 4.:.1.81, shri swadhin Dutta, Sr.Clerk
arawing pey at k.428.00 plus «.35/~-special
pay P.M. in scale #.330-560/~ is relieved
fron this cffice w.e.f. 01.12.81 -{(AN) On
the fcll.ving terms and condition :-

1. .dis lien #ill be retained in this

© otfice for a period of two years (in

. exceptional case upto 3 years). If

1 he is not permanvntly absorbed within
the above period from the date of his

- -appeintment in the new post he should
immediately tn expiry of the caid
© period either resign trom the Railway
service or revett to-his parent office.

2. HiF pa, in t~e Ex-cadre post will be
‘£inéd in the pay scale of that post
supject to tie condition that his pay
in the new st should not exceed 30%

: his pay or #.100/~ whichever is more.

-+ ‘He will have, to deposite the leave salary
ana wnsion contribution with this Railway
-regularly at the prescrtbed rate during
the pericd of his lien is retained in
rhis office, “ajling which he-will be
regalled for preach of the undertaking.

sd/~-
Chiet Cashier,
N.F.Railway, Maligaon.®

The éase of the :éspondents 1p‘shcrt is that the appiicanc Was
“rongly granted retention of lien in the kailway service for
uhe';;e‘rim from 2.12.1981 to 1.;.2.1984 he served 1o Hojai
Collebe; which wqgﬂﬁét a Gevernment eddcational institutica.
He cannot therefrore be yranted pension b§ the kailwéy-ég his
Z.alifying service with the Raijway Waﬁ'less than 20 ywars

. R

centa ..o



- as on date of his Iv..ase tc join service in the Colleqe.

Exroneous acticns of the officero of the Railway taken

cantrary to 1awso rules, c1r~uiars. Anstructiong ets. issuu

by ‘the canpetent uothorlty. vnich resulted in rav0ur of the

N

'appliCant cannct give hin_“éght-to receive pensionary bene£1t5
; The applicdnt Jn the other hand supportco the JCthU of . the

Chxef Cashiert$s reflected in the aforesaxd ordcr dated .,;_;fw L
BRI 14 ¥ ,' : P S (‘:gq" L ;
1. 12 1981 and the order extewding‘retentlop ot licn ddted ‘ e% A

ot !

14.11. 1983 and submitted that ,the actions werc ac"ordlng to, ﬁﬂ}
rules, pcliciv: and instructions of the tmvernment. The dct"ﬁ}'

; that resignation of the applicant was accepted with etfect
> e,, \

;o “from 2.12. 1984 would further support that the service of

the applicant in the naxlway ‘was upto 2 12. 1984 1n facu bUCh
SEE
resiqnation Was only a technical reBignatlon..In tdct, as i

s

. per law, tesignation cannot be accepted uith rctrospectlve

L4

N e:fcct and th aervico in the Railway should nave bcen countedti

upco 24.6.1985, the date of 1ssue of tht order accepting

+

tesignation cf the applicantu I was alsc submitted that

there was nctn}ng wrong- in the action of the Chief Cashier. ;
an -

1
Tne Hojax College is / alded College under deficit system of

~.

Grant in Ald . &he post against which the applicant was

'

aprointed was a Goveﬁnment sanctioned pennanent post and
5alary was pa;d by the Govcrnment from the GCcvernaent revenue. ’
1
Scale of pay was toxed according to the norms prescribed
) ’ . . g

by the University Grants Commissionk Selectlon tor regulari- = - *

_lll“ . N
.; . saticn was conducted by theEState Selectlon Board constituted » ‘
,..3,“. . : - 0
by the State of Assam and rcgulariaatiOn. Was inade by the . :
1 3 ‘l; . . N
. . Governor of Assam th*ough the Director of Public Insttuctions»‘

assam who controls the whole matter of appointment, ;emoval. h‘

ternination. prcnotion. service Gonditions. gdlary etc. and

C. f the uovernlng Bcdy ct the Ccllege hab nothlng tc say in )
A '
L S

. & .

13
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3, The applicant is § Masterubagree helder

. . -7 ) . ' _ i
4 g' : ) . . ‘ ] .
t ® . ) . l!’
. . . - : ,
regard t¢ the'pObco AS i post is a Government sanctionxd 1&/x ] :
+
parmanent post. and is under the State governmunt deputdtion P
S : . -
“2 tne post - 1d be made and after due uOnSldeldtion or - c v A
. the status 'of tro. Ccllege and rhe pPOSt the F.A & C.A.G, N. &.

l

Raii:ﬁy iorﬂardFE;the éppli&atlun of the dpleCant tcr the

*

.

posT 3nd granted the 1ien. After permanent aosorption in

I LN
“the post of vaxturer the appliCant had’ tendu red :echnical , o

resignaticn as per rule. When ‘the dpplicant Was permanehtly }L"h
H 'v;‘ _'.; T '.' i ¢ '
amaorbed in &the College in uch circumstance the date of .- - . I : :
f ‘ L A | a - S

accep*dnce ¢! ore (qnntlon WL11 bu Lrbulul ani Ll date et . ’ : :

retirenenc and there {s no LU(Q‘IOH of the ;czlod of scrvicu
of the applicant with the. Reilway kallzyhort of the qualeying
service of 20 yeaxs. At any rate. even if it is assumed that
the applicant was: wrongly granted the lien,it was not the

fault of the appllcant and chertfofe by applying the principle’
-ce
of .equity and conscienépensionary benux t  cannot be denied

oy, excluding the period of 3 years £rom?the calculation of
.o "\’

20 years qualifying service. - CLoen f

ant after

haviny served cheARallway for about 17 years he applied

on 3.10.1981 -er a pbst of'ngturer in Bengali inn Hojai ‘ L !

Collegje with a no oolecclcn fertificate 1ssu;d Dy the F. A.A

& C.A.O, N.F.Railway, Maligaon ‘He was. selected ror appoint-

wne tC the post subject to thevappruval Dy the Uireccor o

cf Public Ingtructxon. Assan as a tempordry LectULer against

a chernment aanctlonmc pcrmahent vacancy The sul‘ctlon

uas subject to '&q;larlsdtiou of his serv1ce Dy. the State'.

Selectlon Board and the Dlrec'or oi Publlc rnstruutlon.

Assam as provided in che AS sam Aided Colleye Employees : s

Rules, 1960 and it is further governed by the-Gauhati' i ’ 'f '

Unldersicy and the cchrnmenr ot Asoam Rules as 1n toxqe

rom time to time . The Dxrectox of DUQJLC Instructlon. Aabam

apbroved the appointment sub? €CL to selection Ly the State

Selecticn Beard. ,uoququently the Selecticn. Board approved

Als apuiintmert. on peing appointed ;the applicant prayed
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’gzi‘tha he way oe’ granted o montms‘extra ordinary lcave without?

‘pay with effectlfré; 1.i2.l98i wiﬁh the permission to accept

o

appointment during leave in aécordandé w1;h pa:% lee(b) ct
Y - RS '

] B

: P R R . :
RII. He further stated that notice tor resignation or volun- '
' s " [ : P P !'ﬂig"dﬁ‘h’ : . R '
tary retirément as. required will‘béqsq;%ﬁtted oy him in ST : o
o SRR e i Y
. due couxse. The respcndents howeverﬁ released him from R ; !
R s ik I S L) e R ey ) . vy
o : o e : . , : : ' S : 1
Rail.ay service tc -join the new-appcintment on the conditions ‘f ; | e
. . ; L Rbpee o R Y
. M- . . : : ' <,
~as stipulated' in the order dated 1.12.1981 re-produced here- ; .

inabcve . probauly while lssuihg thie order ated L.12.1981
the provisicns of Code No°244;o£ tie Indian Railway Estepliz

shment Code (vcl.I) were kept in mind. The Jode.Nc.éAA is

‘
°

re-produced herein belcw - .
w244. Focrwarding of application tc another
pcst in vailway service cr sutside tiw,
Railways -permission to a railway servant
. t-. sybmit an application tor a post, to
. appear for, an examimation for a post, cr
to transfer his services to anothcr post
in railwsy, scivice or in another office
cr Department under the Governmunt Of
India or under a State ‘Govirnment shall '
not crdinarily be refused unless the head )
of the pffice or department in which he is
; employed considers that the grant of permi~ ~ 7 v i
i ssicn wculd . not be consistent Wwith tne | o o f .
|
{

intérests of th.. public service.

s Railw@ay. Ministry's decision-(1) The applica-
- tions frcm ser.-.ng employees fcr employment
eisevhere, submitted otherwise thun in -
. response tc gdvertisements.Qr circulars .
‘ inviting applicitions, should not ix: forwaraed..

(E(NG)65-RC~1/136 dated 29.1.1965) T

(2). The lien cof & permanent’ Railway servant - ”'ﬁ.‘v S ‘,"
appcinted: under wnothur Central/State Covern- S e ‘ '
ment or cftice may be retained on the Railway : . . _
tcr a pu.riod of [two years (threge ycars in ; . B
excepticnal cases). If he is permanently o . T
absorbed within -this period in the.new pcst, et . . |
 he.should immediately on expiry of the said . = , |
pericd, either resign from the Railway service -~ :
sr revert to his ‘parent oftice. Applicaticns Cae s
"shculd be rcrwarded only if an under-taking . . .
t, abide . these conditicns is given by the : ‘
starf concerned, .
- (E(NG'-11-69-ap.21 datec 7.3.1975.) - R

L
. (3) The applicaticns submitted by railway
servants.in response: {0 acverticement issued : '
by UN Agencies or other Internaticnal Cryani- = | o
'sation: ' in newspapers should not oe tcrwarded. '
Ahen a Railway servant applies on his cwn
vclition for a.pscst under a fcrein Governuent/

. ' > . L

aw
! .
- , |
s 0 P
§
1
.
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* the .iaim of thr-applicant to coun£ thé'period of 3 years ‘ ¥

U.N Agendy, ne should mention in his : (37 » €<
application sevkiny permission that on :k’
nis - ecuring appointiment under. the torelygn
sovernment he will resiyn or tetire from
railway service if the retirement is due .
under nocrmal rul2e. On receipt of the -
applicati -, the computent autnority should
exanine, and decide whether perinission
should at all pe granted wo him. If the
. permission {s granted the railway servant may
be advised tc apply for the post direct..
. The applicafisn, should net be forvardea
through the D -partment tc avoid the impre-
s¢:on that tne Government is sponsoring
" he inaivioual for the vest under the
toreign sovemment.’ ’

(2(n~ - 1506 AP.13 datec 10-10-69, MHA

S.uNe . ¢1/53/77 /EDP Aatea 22-3-78 and
NC .782(0)-1I/2/2) dated o-6-1978.)"

In 1986 cnwards when the m51ce£ of granting éensiohary

penefit to ine applizant was considered 4 view was taken ’ ~ J
witﬁout considering the pfoviéions of this code. The

respcndents Jerc tyiqe direcied by this Tribunal to laok

jinto the clalmiq;.thé apolicant for pe#sionéry venefits and

Jratui;y. Ac .ever, it appeérs'that the ccre of the-matter

waé nct addreséed td by theq. namely: Qhether in the facts

of the case the'pés: of Lecturer to which the applicant

" v

was appointed as & post under the Statq yovernant of

Asse In the order dated 2.} 1998 the respondents rejuccéd

w8 lien by*taking support of. the O.M.NO.FL(11)-E/TII(B)/75
N ' = .
Qated 7.11.:77/% issued oy the.dinistry ot Flnence, e T T N

of Expedditure,iwhicﬁ'accord;ng to them reads : “Appoinuwnt ' *
or serving Govééhment;sefhénts made. either Dby p;omotiOn ar

by dircct rudruitiment {n competition witli opun mdrxet
candidates, Qhechcr on a perman:nt. Or temporary basis will

not be regarded ‘as deputaciont” Nbthing has been shown |

whother this O.M. has superseded or overruled the.Inaian

Railway Establishment Code Nc,244'addﬁghe decisicns of

t-¢ Railway MiniStry chereunder menﬁﬂéned above, IREM 3902

and other Railway circulars. In fact, ic is seen from the

contd.. 10
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ncte of the: Chxc

S "‘

of the appllcant sub

was not ratleétec in the’ letter datea 14.J,19Q6 ci the D P. I.'

LI

Assam also In tbose notes there was no mention, of vhe offic

f

auperlor cﬁflcers onwards dealinq with thc gnnsion mattel

Awas nc apUllLdtion of mind to the na.uru of the pCat- ThlS'

) memctandum duued 7 11 19“5» Thus 1t ig ¢lear thut the ordur o

dated 2. l 1998 15

In fact, it dJaears that ‘the responoents took different stands b , i

Cashie“ dated 31»7 1986 uno tnan ot th&'

mitt&d beﬁora thxs Tribunal that thcre;#:

dithour reference to the tacts on records.-"

e = e bt k1S

°
0

€
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PR

o

i
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at ditferenc cime- For e: ample in Annexure-3 to tee written- 3 ' o

statement dated 21 12 1987 lt appears that the applicant 1c<t
the period ot 3 years as ne had v1olated Cﬁrtdln cerms and
cdnditions.”[n'Anneiufé412 o the writcun sta'ement daced ' S

< .
5.5.1988 it was stated thus :i="

&..het, while in &

placed on the C.

the ”i'espondents' :

Rai lway in suppo

he oLLer'dated 2 l 1998 LeAianLe was . ¢ :

M, datLd 7 11 1975, “the luarn(d COUnuel Lor

re of the contentions of the re:pondents. o ,

»Gn joining the Hojai College ¢S Lecturer . ,
granting | lien tc Shri S.Mutta Was however
not regular 'lag the Hojal Ccllege wWas not
a Govt. chlege which has buen received
subsequently. ‘by. the-compe tent authority’ _

and his lien. ko, this Ruilway was diballcwed N ‘
anc his :tleaseﬁfrom this office w.e.f. " |

212,81 was. treaned as his LesignatLOn -
:Lam servicc from that date (i.e.1.12.81).

5

o

lled cn the Master Clrculdlb of the - '

[

'

In the light ot ‘the above I dispose of this application

with a directio

n tc the responden*s to ccns;der afresh the ' *

claim cf the apnlicant for pensionary penefits. While consi- . ' ,

dering the mattur they will have-to Spec1£1ca]1y dEterlne

whether tne“sa

Governmnent of Assam.

id post of lecturer was a post under the State

Fov this uurpose enquiry may be made

from the Gcfu%nment cf Assam. They shall also take intc

&

consideration dmong cthers the prov151onb of Indian Railway

Estaplishment.Czﬁe (vel. 1) No. 244 with Rallway sinistry
_déciSions thereunder .

No.2h33. Indian Sstablishnunt Mannal para ?002 of fice

Ind .an Railwav Lstdbllshnent Code (vcl.IT)

3



semorandum Nc.Fl(ll)-E-III(B} 75 dated 7.11.1975 and any

b

‘ b
other rules relevant tc the matter of retaining lien. It

is specifically directed that the respondent No.3, Financial

adviser & Cniet Acccounts Otficef. ﬁ.F.RailWay, Maligaon,
. . ' \
Guwzhati shall perscnally hear the. applicant before issuing

the fresh order. He shall alsp take -into copnsideration the
facts cn records. The order sriall be comaunicated to the
applicant within 3 mcnths fqom the date of their receipt of

this crder.

_ Slhcé tne matﬁér is te be're-considefed by the respon-
dents the other iSﬂue‘whethwg on equiiy and conscience the
applicant can get relicr .is nQt considéred at pfésent. It
tre applicant is styll aggrieved wi;h’the order of tgé

respondents, he may approach :he appropriate authorities

inc luding this Tribunal for redressal of his yrievances.

Application is disposed of. No order as to costs.

’
Ly

S4/MEMBER (Adm)

5



is the pay disbursihg.

S, Dutta is‘only that of g non-Govt,

i g
@b e
. !
GOVERNENT OF ASSAM.

EDUCATION ( HIGHER ) DEPPT ::::fDIsFDR
‘ LLECeLersre

\ No.B(2)H.1110/93/pP+, 11/51, Dtd,Dispur,‘fhe‘Srd Apr11/2ooU )

\
Frbﬁ' : Shri A,Sengupta,IASQ, ‘ _
; _Secretary to the Govt, of Assam,
Bducation (Higher) Deptt, ,

The Financial Adviser &
- Chief. Accounts Ofricer,
North East Frontiep Railway,
ﬂMaligaon,Guwahati~781071

LX)

Ref : . Your letter No,CP/EP/S,Dutta/CAT/GHY

. dto 1 6"'030 2000
Dear Madam, '

I am dirécted to édknowledgemthé receipt

your letter under'Memo,No.CP/EP/s,Dutta/CATyGHy,dtd.16.3@2000

.and to clarify the position as below s-

(1) The Post of a Lecturep héld by Shri Swadhin Dutta in Hojai

College in the District of Nagaon ag reported in’ your lettep
1s not a Govt, post, " e _

Hojai College is & non-Govt, aided College
under the Defieit G.I. A, ‘'system as prevailing in Assam,and

such Colleges aréjbeing administered by Governing’ Rody ag per
Provision in Assam Aided qulege Management Rﬁie;1976.

(2) such Deficit System'of G. I, A, Colleges Are given prantg

Annually by'the cé&%ffEE'Qﬁiéh the shortfail in the salary

requirement of the Collége.anq the Principgl of the College

authority who is“not_Govt,functionesp

(3) In view of the,aﬁové cléarificatiqn the statug ‘or Shri

employeé snd State Govt,
is not the appointing'authozéty in respect or the Lecturers
of Deficit Colleges, B o o

e -

Yours faithfully,'

4, .

A %)%"/§/%Zé;; . -
. ) ST BPpE S f“v “ 0 3 O/f,'}'(’ |74 L

- Ageretary to the Govt.' of Assanm,
%S Educa tion (H) Deptt,

U A

o.eéooo«w.“
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BPEBEAEING OBRDER N
2 Y
Regs= Compliance of 'L"e Ordosy and M.ree igns of ﬁ;
the Hentlle Contral fgr"nmv«tmtiw Tribumal.

Guwahats Bench dated 19 1.6 000 4 DeANN.0L

%ﬁi 1YHE (s‘!"i Suadhin DAia - aﬁm.an of
dia \.3)‘.2(" otheraj, )

o e

T &

an gmng thirough the aforasald Ordor of Hézﬂbie-
mzj(itmwbaii B@c!vg e.t‘" {3 eéﬁ that the am?e‘“ori—gmd}. applica-
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comting the lim period as in Rallway Service §

«

~ —~

(if) To qu:z.sh and set aside the order/ Decisi.ons datod 4.3.80

and 2o 1998 of the the ¥ras ponﬁmtﬂ g

i
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AontlWi e .Ll'i.bmal viﬁe ‘i."*g, axmemam order ﬁag@ﬂ 19010 RAC .

-

widh m gralia d’@ follwmg L rcct-cﬁs B b

— A
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tho points as ralsed by the appu.,cm% vm ©3 ?-'-v’i:a‘f;im PEGVie
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HC/ G0/ 7374 daled 4.11.1981) for “‘e ro.,f; of Lec‘m‘ei' in ti 1%
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!,Lz’?:‘.e?.' "g srciuring the Hinistry of Rail\e&ys (Eza%way Bard)

and $hrd mitta wos auly communicatod abozt-tizgsé dscisions.
Deilng agerieve by the &‘f"ﬁ‘f'e:a:c,fe.ﬁ g'ejéc‘e;im"'cz*e‘?clffrg shri muita
alse filad Oe:‘xgﬁ@so%/i}l @ 219/97 before H:m‘me CAT/ Guuahiats |

i

[

ench against the rejection Order/decision of “hg Railwoy
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(iv) that, the stutus of ghri 8.Dutta 2 g1ly thaty of o

nwmcmfw Em,qy@e, amd 6iale Governnaat s no%; {;ha f

Appom ng mu‘ux'ﬁ,q in ::aspcmt of Lectures @i‘

‘f D@i’a.c“ Gmll@g@aq"it_’ , o e ;. O g
I re'ﬁpenal quest“un px.zt to sltri \m ‘sin i’mﬁta

(The Agll,g,c 38) @m:ing "““e persenal bea.*:ing bfs..f)" thg

PA & Qx(‘/ﬁ@wgh.m (Peap.}ﬁl(‘*cnt E@ma) oz:: 28,3, 2000, ghri tutta

~

c&..rf.fia U r@llmmga

thaty his basis for sus i:@.:mw of his cdalnm for counting
- C e

. - - B T e B RN .. e e

[

We 0.&92;}.23'81 4&0 ,101. 84 ié}“dd.l‘(‘" f"r&dt Of n@uimlz @UCG
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cxt mt rm.es mr? vard ou:s'pmvisimz? ha i
' gomme@ Iy ‘t .,“o.tutm; m&@s cmc? pz’eﬁ:si;a
ons £oz: tha‘% Qrg,m.».satim .::nr‘ any pw@:‘f .
exq:ci...ea by any Authority 2hotdl & be withim
. tm.;a @ta.ﬁu o:'y PL’QVioiOQSe pny armr t@ ba '
T va‘:’.i(’ Ems t@ be Lssued in cenfomi‘w mth
. thg atatutary pmvwi&na. &ny oﬁser orﬁ@r W
any weautl worise? porson not competant to
5..25:.':5“@9 and net in comi‘o"z:mi.%y uith' tho éta‘tuﬁm‘y
vl gs has no relevance and effectivenesse
I your casc, tha ext.m pmvisim.; have not
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hae was l‘eac&:i@r“; fron the Iy for quh.ng the Lectureris
pest in ﬁojai Colie-ge We o fo%o };2981,0*.14 g:j_piry 6f ghe
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of Inaia or mder a Btate Gevemmmto

| In the matm.. Casay d*@ application for @pomta
mq-n;, ina px‘ivﬁ:o C@llege (ie eoi’OJ&i Colleg@) sum‘tt-»
ed in re.sgcm bc un opm L.Mcz:ti emcalt from the f

Callaego Auvm:i.“ty camot be sald o -_bea an application
’for posta mder tho State Gowmmént in torms of

~glnrt e r‘!’.’#{'ﬁ* rhym-hy -4h o Oevernmant-in=4: eYREOE

' ""“e c.;,.u.«._x.c:“t-ca ga.vcm by “*@ Gommmem of Awam
vidg tww le"tter 10, B(2) H 1.1.'* 0/93/‘9‘L= II/EI c""tac’

_ 30 HGWQQ, :mﬁ as . such Jquas tisr‘ of gr.m%. ing 1ien,
aopostting 7 Leave ¢ salary and Pcm Lon gon‘txibnticu
('Fere‘?ms@mice &msr;b’t'{;xm) etc. ﬁdes not 'a.i:i:aa
mmer @Sbﬂiﬁb xme /Mmg,a Farthe::, Ao dal Collers ig
n‘!;magsﬁ W a Cvavcmma Foay and not by chemmen‘t
i‘mmtiomx:ms mA his npommmat let‘&er hi.:w cd.sa .
net. g.:;:sueﬁ by tha Gover 1m@.1t oi‘ A8 sa!aa- L _

z&ox@a\mz’a ne - such lot‘ter <‘*a...@ﬁ 30.. 1le81 usw ?e&sw

-

‘ao

o mnii(?eoog 600 o



2¥

iL_._.__..'.__..-—-——“ — el -
. i /f}""" S T 45‘, ‘x*)',;}/
} o« 9 e § ‘0
. . &
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CENT~aL AD&*N¢bTRATT\‘ TRISUNAL, GUWAHATL Bk
‘. | -
' Orlginal Apolication No. 61 of 199§’

Dat® Order . mhis the 19th Day of Junuary 2000.

The Hon'ble shri G.L.Sapglyine;'Adninistrative Member. &9

o

' shri Swadhin Dutta, , (R
son of late Nani Gopal Dutta,
~ Resjdent oI shiara, 3i.gvan,
~ Gate No.2; ‘Maligaon, . . r -
Guwahati-11. S b 3 . . . Applicant

By Advocate Shri A. KROY .

- \Versus - ' . :
1..Union of Indiz )
represented oy he seneral Mandyer® oy e e,
v.F.Railway, = 1§ .
Maligaon, Gudﬁﬁﬁti—l;.

2. The General. sanager,
N.F. Rai\way; Maligaon,

3. Financial Adv;uar & Chlex Acbountb officer,
N.F.Railway, ilaligacn,G Guwahati-11.
4. Chief Cashier,
N.F.Rallway, Jallgaon, C . . :
Guwahati-1l1l. - . . . . Respondents.

3y advccate shri s.s jupta,;Railway counsel.

A

1G

RDER

G.L.SANGLYINE ,ADMN.MEMEIR,

After fécirement froﬁ the Defence survice the applicant
served as & Juﬁic} Clerk in the office of the Chief Cashier,
N.F.Railway Wikhlérfect frou 1.12.1964. Wnile in gervice in
the Rallway hr 1p01‘Ed ‘or the 0051 of lecturer in HOjal
College anc. de was o'tered appointment dt;heuthier in whe
Cbllcgg xn the scale ot pay of Rs.700-1600/~ du el the
norms o: the UnlverSLty Grants Commission. e applied for
extra ordlna*y leave withcut Day tor a per xi cf & months
with etfecn trom 1.12.1981 wi: permlsblon tc acuept the
'appOLntment *urlnd the leave perlod as gar Jlet’ﬂg rules.

- Hoyever.llnstead :r giving extra ordinary l2ave the Chlef
‘Cashier, N.E.Rél;hay‘:ulcaﬁaJ TSI ST PUNYTRU S [ D 4L

N s

FaTalal G TN :)
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;clle,t by letter dated 30 11.19%31 by laying dcwn certain
teras and csnditicns as ﬂrr -ioned therein. He Was releasec

by order dated 1.12. 1981 cn the. stipulated terims & 13 condi-
tions. His lien was gxte ded, for 2 irrthe; Hfr1°d of cne year
by lettér dated 14.1i. 1;33 with effect from 2.12.1983 or'the
date of absorpticn in th:\College whichever‘is eurlier on |
vthe terms earlier stipulated. ‘The applicant was ultimately
‘permanently abgoroed in the Coliege with effect from 2.12.1984
and the applicant cffered his resignation on 5.2.1985 with
effect from 2.12.1984. His res:.;naticn was accepted by order
dated 24.0. 1985 issucd by the Chief Cashier, N.F.Railway,
Maligaon. The applicant was not paid pension and gratuity.

The respondents informed the ap;licant that since he did nct
render 20 years of qualifyinq sui vice berore joining the

Cclleje, i.e. on 2.12. 1981, his :ase tor penbion cannot be
ccnsicered. The apglicant submitted several representations
and the Railway authorities infurmed him that since he violated
the conditicns laid downjin the otiwce Order dattd 1.12.1981,
it was‘deemed that the atplicant had re51gned from service
on 2.12.1985. Therefore.ade was not entitled to pen51cnary
penefits. The appiicant binjtted original AppliCatioé No.
39 .. 1991. Thiz J.A. was disposed of on 30.8.1995. In para
6 of that order ite was recorded that the guucticn that arosv
was as to whether the reupondents could deny the pensfit ct
tne’iien tc the appliéan% on the ground of viclation of the
.. conditicns cf the order.dated 1.12.1981, Tue Tribunal cane
-c zhe conclusion that ﬁ?e matter'needed scrutiny by the

’

respcndents. Therefcre in para 11 of the crder directicns

L2 T

were issued as follows

o

"(i) T~ FA . Chalet Atcounts ctficer, N.F.
Railway.Guwahati. Respondent No. 2 iy
heseby directed to re-examine the
claim of the applicant for pensicn

.. and DCRG in the Tight of the circum-
: stances discussed above in tiis order.
)

i
[
i

L]
i
i
.
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{1i) The respondent No.2 will dzcide in
‘accordance with the relevant rujes
as to whether violation of the
condition’s of the lerntdr aated
1.12.81 cculd e a ground to deny
‘the benet.t of the lien as the
order itself prcvided only that
on failure to abide by the condi-

tions’ tne applicant cculd oe re-called.

(xii) In the_,even of the respondent No.2
coming to the conclusion tnat the
¢nial of benetit of the lien was
nct perm.ssible he shall consider
. extendiny the benefit of pe¢nsion

Cto thHe appliCant taking into calen-
Patdogy the e iovb ot he o7

ol swervice tur which period the
lien would be available.®

nee with the directions the respondents issued an

)

d 4.3.1656 rejecting the claim of the applicant as

« ¢« « « « My oObservation against the
relevant _Sub-paras of para 11 cf the
above said order are put herein bzlow’ in
seriatim, ‘sudb-parawise -~

L. The request t the applicant for grant
wf pension and ¥ O.R.G in the Yight of one
cirumstances narratex in the order has
been thoroghly.-gone throuyh and no rules
and procedures could be fourtd ocut which
would warrant reversal of the previcus
action of the Railways adminlstratxon cn

the sub*ect~

i) & : |
iii) As &lliactions of the cxecutives in

.the Governmeént Department are to be exer-

cised within the framework cf che relevant
rules, laws, the circulars and instructions

of the Railway Board (Ministry of Reilways),

Ministry of ‘Home Affairs, Ministry of

Finance etc., on thie Su..,eCt and the empleyer

ar.. &nployee. relations are basea on the
set rules and mutual contract snd there is
little scope of declaring any violation
of the said contractual stipulations as
legal cne. These points have alsc been:
eldborately discussed in parayraphs 2 & 4
of the Hon'ble Tribunal's aforesaid order.

As Shri Dutta was serving in the ncn-
Governinent Crganisaticn, the oaus to
deposit h:is required contributicr etc.
tc the Rallways for service in cther orga-
nisation tor retenticn of his lie.. on the
Railways was' on him, if he cesired to
keep his lien on the Railways. shri butta
was ccntinuing in his new profession in
the Collegye and never expressed nis intern-
tion to ccme back .tc his Governucnt post
and tne plea of {ecalfin; him lse neitner.
arose nor can it be g-valiu ground to



rectify the illegallty and breagh of

contract by him which already brought
('17 the contract to a nullity by own volition
i

of -Shri Dutta.

.'Thereafter the applicant submitted further representations

-l:»‘

L)

wit:. reference to the order d?ted 4.3.199!’. Since there wds

mwmply he s.;bmicted C.A.NO. 219/97 The 0.A was disposed
;"‘(n N
of' ath the direct.lon tc the General Manager, N.F. RaiIWay

to dlspose of the,repreeenta°‘ons of the applicant. Ccnse-

. quent upon the directions the Annexure- Y order was issued.

In that order tne f!aiiway 'authority had ‘taken the plea that
according to o.M.Nd,Pl(ll);B-rxifa)/vs dated 7-11-1975
apéolntment of serving'covernment servants made either by
promotion or by direct recruitment in competition with open
‘market candidates, whet?er on a permanent or temporary basis
will not be regarded as deputatldn. Hence retention of lien

after release frcm the ﬁallway and joining to the new pcst

..:-.1

LN
. ewd 2t
o

A
BE5
il

gt

!
¢ was not permissible under the provision of the rules in fecrce

as above. but inadverte tly he was released from the Railway
on the temms and cendittons laid .down in the order dated
1.12.1981. The reSpondents admltted tnat ‘the release of the

applicant on the terms and conditions set out in the order

H;dated 1.12.1981 was a lapse on t.he part of the Ral lway

administration. But 31nce the release on those terms and
conditicns was not in accordance Wlth the relevant 1lles,
- laws, circulars and ins&uctions of the Government on the
subject, the applicant éannoz be granted pensicnary oenefit

under the Railway Pension Rule. The respondents further

' maintained that the appﬁicant did not complete 20 years of

qualifying service in the Railway. The applicant nd= therefore
submitted the present oiiginal Application. In thls apDIiCdtiOn
‘he has prayed for quashing and setting aside the Arnexure-R

order dated 4.3.1?8§ an Annexure-Y order commvnicated by

L 4

<. ' ) .contd.. 5
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lette~ dated 2.1.1998 and to direct the respondents tc count

t . :
his service ir *i:¢ Radlway upto 2.12.1984 and tc pay him the

vpensicnary benefits including §ra;u1€y§-

2.

o

LR

"The applicaticn has oeén keenly contested by both .

sides’ b4 have o3 ‘learned cotnsel. The contents of the

office order No.Cp/L;dldated 1312.1981 are re-pr xduced be low

for cor'':nience

‘The éase of the
wrongly granted
the éériod trom

- College,

0. .

Having beéen selected for .appointment-as
lecturer in Benyali at Hojai College vide
principal and secy's letter NG . C/G=-6/7374
dated 4.:1.81, shri swadhin buctta, Sr.Clerk
drawing pay at k.428.00 plus .35/~ special
pay P.M. in scale K.330-560/~ is relieved
from this cffice w.e.f. 01.12.81 (AN) on
the fclliving terims and condition ;-

1. .+4is lien w#ill be retained in this
" Office for a period of two years (in
. exceptional case upto 3 years). If
%.he is not permancntly absorbed within
the above period from the date of his
- vappointment in. the new post he srould
immediately etn expiry of the said
i period either resign trom the Railway
"' service or revert to-his parent office.

2. 4His pa. in tne Ex-cadre post will be
‘fixéd in the pay scale of that DOs t
subject to the condition that his pay
in the' new .>st should not exceed 30%

<t his pay or R.100/- whichever is more.

-+ He will have to deposite the leave salary
and .ension contribution with this Railway
:régularly at the prescribed rate during
the period of his lien is retained in
-£his office, Zajling which he-will be
recalled for preach of the undertaking.

. .
sd/-

, . Chiet Cashier,

ces N.F.Railway, Maligaon."

.

respondents in shert is that the applitant was
retention of lien in the Railway service for

2:12.1981 to 1.32.1984 he served in HO jai

which was noct a Gevernment educational instituticn.

. 4 .
“He. cannct theretore be yranted pension by the Railway. as his

G.allfying service with the Rai iwvay was' less than 20 years

1

°

Rl
r, “\. b

coenta. .6
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as on date of nis I. .ase tc, join service in the Colleye.
Errcneous actions of the off@cero ct the Railway taken |
contrary to laws, ;ules, circulars, fnstructions etc. issui
by the competerit althority, snich resulted in tavour of the
applicant cannct give5him3 fght to receive pensionary benefit.
The applicant -on the other hand supported the acticn of the
Chxef Cashier as’ reflected in the aforesaid order ‘dated

1. 12 1981 and the order excc1ding retention ot lien dated
14.11.1983 and submitted that the ao;ions were according to
rules, policiv« and instructions of the uovernnent. The tact
that resignation of the applicant was accepted with effect
from 2.%?.1984‘wou1d'further support that the service of.
the applicant:in the iailway was upto 2.12.1984.1n fact such

resignation was only a technical resignation.. In tact, as

»?per law, resignation cannot be accepted with retrospective

»

etfect and his,serviée in the Railway should nave bcen counted
upto 24.6.1985, the date of 1osue of the.oroer acceptiné
resignation cr the applicant. Ic;was alsc submitted that

there was neth;ng wrong in the action of the Chief Cashier.
Tne Hojai College is [ alded College under deficit system of
Grant-in-Aid The post against which the applicant was
appointed was a Govemament sanctioned permanent post and
salary was pald by th; Govérnment from the Ccvernnent revenue.
Scale of pay was t:xed accoﬁding to the norms pxescrlbed

o

by the University Grants Commission. Selection tor regulari-

_saticn was conducted by the State Selecticn Boar¢ constituted

by the State of Assam and fegulariootion was (naGe by the
covernor of Assam through thevDirecior of publioginotructions.
Assam who(controls the whole matter of appointment. vemoval,
termination. prgmotion: service sonditions, salary eoc. and

the Governing Rcdy ¢f the Ccllege has nothing tc say in

contd.. 7
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TLo the Pest . . 1d be made anh after due consideration ot

’Sé;ectxon Board and the Dlrector oi Public

D

. | -1 ' ’ . » | V J‘.",
1 ' i A 6 |

regard tc the post. As tne 20st is a Gevernment sanctioned

»

permanent post,aﬁd is underfthe State covernment,deputation

the status of the Coliege and the POSt the F.A & CLALG, N.F.

Raii. Ay forwardné the appliéation of the dgpplicant tor the
.poéf-}nd grancéd‘tﬁéuiien.‘Aftét perménent absorption in
thé pcst of ;;ctﬁrer th; applicant had tendered technical
resignéticn as per rule. When: the dpplicant was perimanently
~sorbed in the College in 'uch circumstance; the date of .
aCCep*qnce c‘ e lqnntion w111 ba treata. l.u:itu cohate oy
retirement and there is no gucq'lon of the period ot service
of the abplicant with t-he. Reilway talléshort of the qualifying
service of 20 yeags. At any'rate, even if it is assuﬁed that
the applicant was wrohgly granted the lien,it was not the
fault ,of the applicant and therefore by applying the pr1nc1plv
of.equity and consc1;§Zpensionary benei.:t cannot ve denied
oy excluding the period of 3 years from*the Calculation of

20 years qualifying service. ' ¢

‘3. The applACant is 4 Master Degree hclder ana after

haviny served che'Railway for about 17 years he applied

on 3.10.1981 -er a pbst of ‘Lycturer in Bengali i Hojai
College with a no objecticn gertificate issued by the F.a.
& C.A.0, N.F. Razlway Maligaon He was selecned rcr appoint-
Ment te the post subject to t.he appruval Dy tnd Director - '

cf Public Instructlon. Assam"as a4 temporary Lecturer against

a chernment sanctioned. permarent vacancy. The sulection

’was Subject to regularisation of his Service py tae state ‘

Insnruction.

©

Assam as provided in the Assam Aided Colleye Euployees

« .

Rules, 1960 and j¢ is further governed by the Gauhatj

University and the Governinent of Assanm Rules as in force

£rom tine Lo time, mhuuoirector >t PUQJIC Instructlon Assam

approved the appointment sub> €CL to selection ky the state

Selecticn Board. \uoauquently the Selection 3oarqg apprcved

his apuintme;y | un being apzointed the applicant brayed

- s
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that he aay oe granted 6 months extra ordinary lcave without

pay with effect from 1.12.1981 with the permission to accept

appoiqtment during leave in aécotdance with para 2108(b) cf

BII. He further stated that no&ice,;or Eesignatibn or volun-
tary Eé;irenent aé“required will’be_;uﬁﬁitted py him in

due course . T@e-respcndgpts however, réleased him £rom
Rai..ay servicL te join the new appcintment on the'conditions
as stipulated in the,ordér.daééé 1.12.1981 re-proguced here-
tnabove . Probauvly Jhile issuing the order dated 1.12.1981

the provisions of Code Ne.244 'of Lne Indian Railway Estab)i-
shment Code (vcl.l) were kept ih'mind. The “cde Nc.244 is

re-produced herein belew ¢ .

w244. Forwarding of application tc another
pcst in railway service cr -sutside tne
Railways.-permissicn to a reilway servant
tc. submit an application tor a post, to
appear for an examimation for a post, cor
tc transfer his services to anothcr post
in railway service or in another office

cr Department under the Government Of
Indla or under a State ‘Gov:rnment shall
not crdinarily be refused unless the head
of the office or department in which he is
employed considers: that the grant cf permi-
ssicn wculd not e consistent with the
intérests of th.. public service.

e Railway Ministry's decision-(1) The applica-
. tions frocm serv.ng employees fcr cumployment
e .sevhere, submitted otherwise than in
. response to advertisements or circulars
inviting applicitions, should not ix: forwaraed.

(E(NG)6URC-1/136 dated 29.1.1965)

(2), The lien of 2 permanent’ Railway servant
appcinted under inothur Central/stete Govern=
ment or oftice may be retained on the Railway
tcr a period of two years {three ycars in
excepticnal cases). If he is permanently
absorbed within this period in the new post,
ne.should immediately on expiry of the said
. period, either resign from the Railway service
) r revert to his parent oftice. Applicaticns
" srculd be tcrwarded only if an under taking
t- abide . these conditicns is given by the
statf concerned.

(E(NG'-11-69-AP.21 dated 7.3.1975.)

(3),The_applicaticns submitted oy railway
servants.in response {0 advertisement issued

by UN Agencies or other Internaticnal Cryani-
sations in newspapers should not € tcrwarded .
#hen a Railway servant applies on his cwn
velition fer a-scst under a fcrei jn Government/

@

!
!
\
!



U.N.Agendy, he should mention in his
application secvking permission that on
nls |, ecuring appointment under. the toreign
jove rnment he will resiyn or retire from
“RailwWway service if the retirement is due
under ncrmal rulss. on receipt ot the -
o + applicat! 1, the competent authority should
exatine, and decide whether permission
should at all be granted wo him. If the
" - " permission fs ‘granted the railway servant may
' be advised tc apply for the post direct.
. ‘fne applicath~n, should not be forvarded
through the D partment to avoid the impre-
ssion that tne Government is sponsoring
“thd indiviaual for the nest under the
1dreign sovernment.-

(E(N"'-11:08 AP.13 datec 10-10-69, MHA
SeMoNC . 27/53/77/EDP datea 22-3-78 and
NCLT8E(0)=I1/2/21 dated 6-6-1978.)"

In 1986 cnwards wﬁen’the mg. ter of granting pensionary
‘benefit to the apﬁli:énc was -considered a view was taken
Witﬁout conslderiﬁg the pfoviéions of this code. The
respcndents keré ﬁwice direcéed by this Tribunal to look
into the claim or the apolicant for pe: 51onary benefits and
gratuitv. Ho.ever, it appear: that the ccre of the matter
Was ncc addressed to by them. namely, whether in the facts
‘ot the case :he post of Lecturer to wnich thv applicant
'was appcintel as a post under the btatq Govermux:nt oOf

Assa  In the order dated 2. 1 1998 the respondents re jected
the .!iaim of the- applicant to count the perlod of 3 years :
as )ien by~ taking Support of the 0.4.No. F1(11> b/III(B)/?S é
dated 7.11.:7/§ 1ssueﬂ oy thE dinistry >t FlnahLe, ueﬁdrnmen;

of Expenditure..dhlch accord;ng to them reads : “Appointment i
or serving Government servants made either by promotlou or %
‘by dircct recruitment in competition with opun market
Candidates, whether on a permancnt or temporary basis will
nqt'be regarded as depucatiopi" Ndthing has been shown |
whether this 0.M. has superséded or overruled thg‘Indian

Rallway Establishment Code N=;244 and‘the decisicns of

t ¢ Railway MiniStry cnereunder menﬁ4cnea above, IREM 3902

and other Railway cirCulars. In fact, it is seen from the

contd.. 10
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ncte of the Chief Cashier dated 31.7.1986 und those ot the
superior cfficers onwards dealing with the pension matter
Of the applfééﬁt submitt>d before this Tribunal that there

. Was nc application of mind to the nature of the pcst. Thié

¢ ’

; ‘ was qot refle®ted in therletter dated 14.5.19%6 of ﬁhe N.p.1,

e £}

Assam also. In those notes there was no mention of the office

" memorandun dated 7.ii.1975. Thus it is clear that the order

dated 2.1.1998 1s ~ithout reference to the tacts on records. ' ) '
. In fact, it a.dears that the respondents took different stands

N at ditferent cime. For example in Annexure-3 to tre written
. ' A

statement dated 21.+12.1987 it appears that the applicant lcst

the period of 3 years as he had violated certain terms and

conditions. In Anneiufe-lz to the written starzement dated

¢ o

3.5.1988 it was stated thus :-

”Gn‘jéﬁning the Hojai College as Lecturer
granting lien tc shri S.Dutta was however
not regular 'as the Hojai Ccllege was not
a Govt. cQlleye which has been received
subsequently, "by. the competent authority

¢ and his lien. to this Railway was disallcwed
and his release from this office w.e.f.

. 1.12.8) wis treated as his resignation
fron service from that date (i.e.l.12.81).°

Ful:her, while in the orcer dated 2.1.1998 reilance was

placed on the .M, dated 7.11.1975, the learned counsel tor

° o

the!};spondenté : jlied on the Master Circulars of the

Railwa§ in support of the contentions of the respondents.

in the light 52 the above I dispose of this application

with a direction tc the reSpéndents toc ccnsider afresh the .

claim of the applicant kor‘pensionary benefits. wWhile consi-

': ' N dering the matter ébey will have to Specifically determine
whether the‘s;id post of lecturer was a post &nder the State
Governinent of Assam. Fur this purpose enquiry may be made
from the Governiment cf Assam. They shall also take intc
consideraticn amcng others the p;ovisions of Indian Railway
Establishment Code (voel.I) Nc.244, with Railway slinistry

decisions thereunder. Ind.an Railway Establishment Code (Vcl.IT)

ey d

N0.2433, Indian Sstaplisiaent Manual para 3902, Office



s

e . . \_b}o

Wumcrandum NC. Fl(ll) E-III(B)/?S dated 7.11.1975 and any
3t
other rules relevant tc the matter of retaining lien. It

Ls Speciticallj directed tnat the respondent No.3, Financial

Adv;ser & Chiet Accounts OLflcer, N.F.Railway, Maligaon,

Guwzhati shall perscnally hear the applicant hefore issuing

the fresh order. He shall alsp take into cops.ideration the
facts cn records. The order snall be comnunicated to the
applicant within 3 mcnths fqom‘the date of their receipt of

this order.

Slhcé tne matﬁér is to be re-considered by the respon-
dénﬁs the other issue whethor on equiéy and conscience the
apg;icént can get réliux 1s nQt considered at present. If
vtne'gpplicant is still aggriéﬁed with” the order of the
reSpondents. he may approach. :he appropriate authorities

inc luding this Tribunal for redressal of his yrievances.

Application is disposed of. No order as to costs.

»
Iy

So/MEMBER (Adm)

N\

Y
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1T F.Natnaye
e

Offire of tin
py.Chief jznounts Cfficer(CsP),
m.F.R f‘.i 1“(‘;5’4’151 if;f‘.Ono

M. CP/B/Se Mt talCAT/G)o Datel ][ =7+2200s

Re

Apl neaihin Patta : Do
E:roSr'eC:lal‘l& ; ’ \

Cash & Pay Offirg,
=lipnon

vidura B hawen,
Gate 110,3,Mal igaon,
(10ntntl=71011

gubse 0, d 110.01L/98 bofore ibnfblo
cat/Guynhinti- glri suatidi Dutta
Ve U0L an? otherse :

Rof:~ ibntable C4T Guuw.linti'ag arder
Aatel 19.1.2000 in GAlI0.C1/08,

©oso

mrlagel nlease £in? horowich tl
~ragking ordar Aate! Il =7-20C0 1gsuel by Fa &Chief
anountg Offinor, M.F.Rallvay/Malignon;Guuaintl-11 in
aranlinnee  to nsble Caf/Guuahinti¥<lensh? ovioy Antel
_30102000 in Go Ro HOoC‘l/QBo

Plenge acknowlodpza raceint.

il

', ©q cbovo in
16 gheots.

(gL
Dy.Clilef A2z unts OLfizor(Cie.2P'X),
N.Felolluay/liniipacne
!
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BRPEAERING O

Legs~ Oompl:.:mce of the Ordar and directions of \D Q’)
the Hon'hle Central-Afninistrative Tribwmal.
Guw&l‘ati Bench (1‘t0(' 190103000 in 0eAHOLGL

£ 1v95 (8hrd swadhin putéiq - -Umon of
dia and others).

e g FRrGUEER s

L4

- ) o) "gon;g through the aforesala Order ‘of Hon'bloe
CA'T/Guue,hati Pmch, it &a Sed that the above ox:iginal applica-
tien was filoead by shri gwathvin nutta, an m—swioi* Cl ork wmder
the Chiof Cashier, N.F.Tailway, Maligaon, before Hon'lle
CAT/Guwahati Deanch socking the following reliefss-

- -~

1) To airect the respmdents to comt the applicait's

' service in the Rallway upto 2.12.84 Loy }:hc ('.att-uith
offaoct from which his resignation had be#a acceptody
comting ihe 1id poriod as in Rallway Bervice §

-~

(1) To quash and set aside the Orader/Dbecisions datod 4.3.96

and® 2.1.98 of the the respondauts j

(111) To airect tho rospondents to pay the pensionary benefits
fncluaing DCRG for his sorvice in Rallway §
AND

-

Y9N . N -l Y —ree - B -4‘4\/.;-.; (o8 PP

Hon'hle Tribtmal vide the aforc..ai(‘ order dte? 19.1.2000
with in%eralia the following «"S.rect:.ons $ o

e -~

(1) the Respontenis zro to consiter afresh the clainm .
the a.pplicm}t for pensionary benefitz.

(11) whilo coasiaaring tho mtt_;cr thoy will have to spgoifisally
;‘.ctormme wiother the safad post of Lecturer was 2 post
un;!ez; the Btat_:o Govegnmcmt of Assan an@d for this purpose

enquiry showld be made from the Govemment of A33aMe

($41) the z'eapon:!m‘;s shall also take into consiagration
anong others -
(a) the provisions of Rille 244 - of mmn Railww mstatli-
shngt Code Volume =I with Railway Ministry's ngcisivns

thergunder

w39 O



(b) Rle i}’i&s;ai‘ um i ‘iian Ba.ilmy Es bli:sb.m'eni; @O\
Ccle Volung -1y "

(€) Pura 390" of,‘ftb.a, Badion m:.lwg E’:shbluhmm%

xéanzzw; 5 T '-;.4 -

(@ the 0ffice memmm NO.F oA(ID <E azmm/?s

dated %11.1975 né o,ny o' ‘1@&'3 »ul 68 relev:mt ‘Lo
- 7 the mﬁter of retainmg la&l §. = )

-

{iv) ~ The Bespweﬁt H0.3 i.c Finaneial “Aaviser and Chlef "
Ac__mu.z'ts Officm‘ R. 2«‘ Railwayg mliga@ng Gugahatsl
:;lmz.tj.ﬂ pemmmlly hear- the. g}gpiic;mt befm.‘e issumg

the £x @éi‘ ordery bgsu‘@a taking mt@ @@Iair‘*emtien
the facta en racordss . a7

.

AJ' u...u”

‘ | ; In obcﬁﬂewe to \.he .zfoz:esaw orr"am cf ¢ha ﬁm'm@

’ Tribtmﬂ, I have deiVeﬂ into the records mﬁ f;zc'e.s of the
‘case tiwmuamy ang- 'mm givm g Cons iﬁcmti@n to each of
the pomts as mﬁ..se@ by the appl:.,cm%; vig =a -vi.s the pmvie

siend of ih@ h&&e in the Ll(?im Eh:.lwy mmmishm@t C@(“@sf

Mmmgvma he Olf&,C@ Hemorandum as M;rect.ea in the afoz:ew
sam m:@er mtec’* 19.1.3000 by “'e Ham'l:ﬁa Tribwmal ané hairesz :
alm “made nec .ssary enqui.m.erag as mrec'ceﬂ, from the G@vema
naat of Ass g to a,scex‘tain whether the zalad p@st oi‘ Ifctm'w
o in Hoja:. CLllage ¥as a po.,f. mmer the s.ate G@vemm@t
' gf A,;a.m. I blave aso gmnf:eﬁ a perseaal hea.ring to shri

Smahm nutta (tl*e aprlicm t) and gave him all oppm:tm $tias
. %o tepres;mt hig ea.seo |

r Ay
i

on going;through the service -'z'ecéz'ﬂs of ‘the
e 1“’3 §omet i B g Bk s 'Hc'm-’ - thi mtta whila
| ?.n uerv:ce an fio Rmilw y., ;.ppli.eu f@r the po"t ai‘ a L@etm:» T
er In the Hojai Coll ogos- Nowgangy Assam in ﬁ@ap@ﬁﬁ@ toithe T
onai Csllegs Amt"m:ﬁ.ty's @pm wve;,-ts. énent rms fu;mg W
the post of a Lscmrm: né after bemg ‘@1@@0@‘%’ the «w—af.
Kuﬁhoﬁiﬁiea g Lacaivi,_lg t‘\@ oy 1)0“1&@& lett@r a..z.sua(' m’
the ?gi;;cip:ﬂ.v ;m.@ caca'c’e,,u‘yg Ho Jal college (unc‘*es: le%%@r 0o

-~
- =4

P o
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HC/@-G/?S?% c‘a'.e(‘ /%oll. 1981) foz,' t"e post af Lee‘%m‘eﬁ in that

Galiegeg, he &pplie"‘ i‘ex' gront of G(six) menths fLeave with@ut
pay*® viﬁe hig ;.rp}.;ea‘ fon" datent 13.11.,18861 o FA & CAO/N.P. .

Railvay, f:c cernble him to jem the post af Lectur@r in that
callegag mentioning i‘urthor that lve w@xﬁc’v re i m r@tim
valmtarilg from Railmy u&l"?ica in (vue cour.m. msteaf@g tﬁw
Chfi.gaﬁ' Caslh g_er, H..F.Railwwy wnder whom Shrﬁ mt%a vag pmte&e
yol easofl Mm with earta m iems and @mﬂtfm" - Si.kep E@t@v
tion of lica for 2 yoars at tho. initial stageg subj@ct o
ezﬁ:msim w ona year tam'eg (ﬁepo..,a.t of Leave S.f.laz.y ana pﬁzsiﬁa
Qoi}&ribuif.m, ';_.z,z;ai;:.cxz of pay a8 ef m EzoC..u"Ee po.,tg eteo
vide l@tt’er RO.| CP/'EP/Gobuua dated 30911,,83. na 78,62, and
Ofﬁc@ orﬁer NosﬁElls (uﬁe@ 1@2981, w!zich were n@t pernigsie
ble m("er cxtdm. rid g3 it laws on the subJect anﬁ which ares
a8 per vul 39 applieable in case o:{‘ aeput'»tien of. myesex’vm’a
to mother pest tﬁu‘i@r- i.h@ Ceaatral G‘OVte or ta.te Govis or
other- Gov‘!.e mﬁm:iakings or Gm:t. Autoncneu:s Boties § fenoring
the fast &haﬁ, Hojai C@llege do et m‘\, comg w,c.tain m@ catogory -
of ‘%bé wbove ﬁ;.,ti.tu‘cﬁ.m.,/mg'm;watimse Rec@rﬁs mvﬁher revesl
timt Shrﬁ patta rendereﬁ aly :!f? year of q&;lii‘yi.ng service
on 't!xe B&ﬁwaga Wo Co f.lelzel%é (‘i.he ale m hi.s‘appﬁmm@%

am the Builu,.y.) to lol 919819 prior to bia‘leuvmg the R&ilway

Job for .jcmmg the poe.,t of Lee‘%.m:ar i.a 'i;be Hoja.i. Qalleg@é e 3Tl

that, aftar epiry of 2 years p@mm’* of .aerm.cg m ‘th@ C@ll@ge
he further appii@c" foz.' 1 yewzﬂs exwus»m of -we 40 ealle@ li@i
pegisé mc.f 2112 83 to 112,86 ;A thereai‘tex, subm;.?.ta@ his
m.sigm iim erm Rallway Sorvice We e.i‘.wlae% mder his letier

@a‘te(‘% 6°u985 wit! mut returning back to Ky Service, i‘olluvmg

itis’ regmar &ba@z'zzuim s Locturer in Hojal c@ll@g@e ghri putta
nov wth to c‘*el’v«?@ the b@mi‘ ts of Pension ma ICRG on ?;b@

R _ B..Lilw\.ys, fv's U‘\@ Authol‘ y cf @li@f Cashior's ieﬁt@r /t)fﬁe@

mmer 3 ’fez‘red" te b@ve elwm:.ng that, the so ealleﬁ 1ta, .
perao(@ wgo e.fezolzeel:- to lol .84 Loce 2 yeoars ,bculc‘?‘: be added

to his garlier qu,; Afying service of 17 yeaz: en i‘be Raglways

. (\é‘o eofo]ielqo-% to lo 81) tb@i’ew to m{ﬁ&G a t@iig- quﬂlifymg

TN, T i g N B T PRI N~ o N
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”erﬁca period of 20 ye:'.rswhf ¢h ig the m"‘ximm pregeribéd - (ﬁ‘l

quel ifying perwﬁ of gervme 0 bce ”Gnr‘oz'e(' by o Ra ,l‘ek.y

- Eployee tc Do mhue@ i‘or gma‘a. oi‘ pezzshsn anr‘? DCRG m tue

et S ——

Ro.i}.ww& a3 pe¥ px‘ovia‘lm& of ‘Lb@ M u:zl @f z\ailwa.y P@lsim .

Ryl eg /Paﬁwog Services(Pa1s fon) Rtﬂ.esg etcg @ince guch a reguast

- of Shri&. m%;t;; L8 tmgccc:}atahle mdex’ the zn:e.ycribeﬁ TWes and

”*'-‘iira‘wa of the I‘uilu,gs, big c;i.q,i.m \z:a.b rejecief‘i by tbe R ilwa,g

appl ic&nﬁ‘ ' B o _;‘ _':_ﬁ - U

gw’c!mz‘ity mcluﬁmg the ﬁm igtry of muway" (R»ﬁ\aay Board)

and ghri mtta ¥as duly cemmtmicaieﬁ abouk- tmm @eci L5,
Being aggrsmv@ﬂ by the z*?m'a.x 11 rejectica orﬂersg stvri m‘*ta
also filed oe eEomaQ/al .Jﬂ(‘ 219/97 bef‘sr@ me"ﬁle CAT/Gummt&
E@neh a,go.in..t ihe L‘ejeciian order/ (‘ec:..sicm ef the Rm.lmy
Authority. While thae @ Aalwe @/91 \f-u.; aks pw@(ﬁ of Esy the ﬁm"m@

Fribmal by their Ql‘(‘cl' (“a,tec“ 300895 m.ih m.'ec‘a,wm to FA &

Gﬁ@g He Fomuwwg Malz,gam, @«Ammu (Re pmecne. zmez en the

said 0eho) to rs»emmm@ tx@ ciaim of tbe applicmi for ‘Pais iﬁ‘ﬁg

pCRG @tce éb@ 0;1&;30931.9/97 was: L,i p@geﬁ of~by the Haa'le

Tribungl viﬁ@ Qrder & ='2.sci 2409997 with direction to the G@ci’al
Eﬁwfzagerg ﬁaF@Buﬂww to c% @ma of '1e Hy eprcﬂ.@.l..atim of. ° !m '

Ir.‘ -
L e

In c@nrpuuz.ee te the Hm'ble Tribvmal's afores iq?

- . -~ 3

Ql’(’@"‘ﬁg «"esaileﬁ Orﬂem/beci.s.e.@ns of i 1@ FA & CM), He Foﬁaﬂ%ﬁay

q,m. @@:mr_& Mm"gezg i 1‘ Radlway - weve alrmﬁy cer:mtm_cabe@ to
the A1J1)1.icm'9" sti ch"am nutta) r:ejcctim "i;a cluim with

‘mm 8 tberct in both the cc"em ghrd mtta J.ga.i.n fﬂ.@u

C4hg preg@t 0. .aﬁﬁgﬁl,/sa bei‘ere Ew‘lﬁ.@ CA‘?JGhuaaa“i nd the

Beaf li‘.e wibtm...l has now r‘h. sposed of ‘du.zs @plgeati& vide

m‘ﬁev dated ;.9, ;2000 uutx eerta,m peca.i‘i_c its. r@eii@m ag

aal’t.-.me@ ‘*ere..n bei‘m:e@ 7 -~ e

: t%iﬁl@ eae.,m.azmg tﬁ\@ ca:se Qfl'eah S.n eampl&,,nc@ to
the Een‘hla Trﬁ.bma;l* order «%i@ﬁ 1,991@“300 ih the pres ant
Geﬂeﬁﬁeﬁl/%, I £inda no i‘z’ag%r pamt/rcasgn w‘ncb moy call

for's ait! hery (Lo rovise or modify these aeeisions of the

the A & CAO lma GeMo uhich were alvea® comn Leated to

-

‘y { "‘ ' | ‘ i . &mtéﬂ o ‘5@ e 60 *
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him ea,x:lier and as such for the sake of brevity ;@ avoide |
(bcﬁaiCm
mg; z'epet,;.tum, I herein, i’x‘cm rapoec tmg/(“'"-cu mg thesa

decis .a.en.. of ii‘e FA & Ci0 an@ Gazoral Ivianwger ; “w/@r 4+
tha G&uu@a/& e@e;ns pu‘L in 2hoese 02‘("@1‘39 .:mce ‘&!v@ vi,abzli@'

of thwse wﬁem/@eciagms s%111 ,sub.,i.stae A3 .mehg cw@a%u@

-‘ : 3

. e,k . . e
:: . ixa" b,.fa ot & m,_/\-' B P o T R L DRI IO PN S L ‘.. e
t ' " . ~,.‘ ; (( V’[ T A e TR = ‘-'\r‘ et o, e
s h;we bem spgeLl :t.c;ny mﬂicaieﬁ/@imcteﬂ {n the ® am’ble ‘

" T!ibmala grﬁ@L ﬂ&t@ﬁ 196162 2000 in the pl‘@ &t @e GEQQGUQB ‘, v‘ e
me %o Tina out feasibility of giv.ng any - reli,ef as ea,..s;m@.a K

by BhEL Datta i tho sald 0.4.H0.61/98 within tho amblty: - -
the guide-lings/abroctions lafa by um Hm*ﬂe Tribun..; with
‘ aiie reg..m ‘m k.be set rules, pr@ceﬂwesg Lavws “nc’* or@mf of +
the 14.4,. :_.giz;y of Amlway,,, (R¢ﬂw¢y Boar® s ee,c on Uu,s subﬁe@te_ﬂ
Tu . ,‘ - Ag peF c?}i?@c.tim of .he Hon'blo Tribwal, reference-vas ulso
: . made '.to '2,;}._:@ g@m of Azsan for thelr cl.mii‘icatim oni the
'peintfs re:;;g.;sga t&r-‘ iic:,-:-ﬁ bl‘ie ‘Eribxmls . N
: M re Eez'ence to the qu@rie.s mﬂe hy d'e xa.:luay
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