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/ 

URIGINL APPLICATION NO. 

• 	
. . . . . • .Applicant. 

Versus 

Union of India & Ors . • 	. . 	. . . . 	Respondents. 

Fsr the Applicant(s) 1t4 	A? 

Fpr the 1 espondents. 	. . 	• • ., .. 4 

- Q[E .OF TH EEGisjH.x 	DATE t 	- - - 	A_ER 

2?.11.00 1  present : The Hon'ble Mr Justice D. 
N.Chowdhury,Vice-Chairman. 

TI-4' 	-" 	•' 	•'  '' 	rn - Heard Mr A.K.Roy, learned ccunsel fo 
. . ,, 	.. 	. ,. 	for the applicant and Mr S.Sengupta, 

de 	•: 	learned Railway standing counsel 
.••' 
	Application is admitted. Issue fo - 	' 	 - 

- 	 ,uSUal notice. Call for the records. 
..............1.3'.: (1.... 2cr'- 	 : 	List on 22.12.2000 for written 

-statement and further orders. 
Dy. 

Vice-Chairman 
. 	

. 

	

- 22.12.2000' 	Four weeks time is granted 

to the respondents to file writijen 

statement on the prayer of Mr.S. 

Sengupta,learned Railway Advocate. 
Jh 	 I 	List on 25.1.01 for written 

staepent and further ord-ezs - 	- 

	

- 	
ViceChairman - 

- 	 mk 
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Co 7.2.01 	 List 	on 	14.3.2001 	to 	enable 	th 

,' 	vJ 
respondents to file written statement. 

Vice-Chairman 

trd 

14.3.01 	On the prayer of learned counse 
for the respondents 6 week 	time is 

granted for tiling of written stateme 

13 	3 	/ List on 905.01 for orders. 

I 

/ 
im 	 M ether 	/ 

905.2001 	No written etatemant so Par have, 

• 	been filed. 

LiBt on 15.5.2001 to enable the 

• 	respondents to file written ett•t, 
() 

bb 	
kA 

15.6.01 	• 	Mr.S.Sengupta, learned 	'- .Counse 
for the respondents prays for rfour 'wee)4 
tixiie for filing of written statement. 

Prayer is accepted. List is on 

2867-2 001 for orders. 

Member (A) 
bb 

• 	. 	 1.9.0l 	 No written statement so far filed 

UA  
List the case be posted for bearing on, 
12.9.01. 

Vices-Chairman 

im 	S 	 4 

12.10,01  Mr.9Sencjupta appearing for the respondents stat 

that tho'mber of oppotunitiee given he could not 

file written requests for furter time t 

'

file written statement, Payer a
8t0

n 9.10. 

torenab-Ie.th, respondents to file written statemrit a 
last chance. 

4 	
) 
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Notes of the_Ristry Date 

12.9. 01 

Order of the Tribitna 

 

* 

 

Mr;S.Sengupta, appear 

respondents states that thou 

opportunities were given, he 

file written statunent. He r 

further time to file written 

Prayer is allowed. 
• 	I4st on 910.01 to e: 

respondents to file written 

as last chance. 

or the 

rnler of 

dnot 

ts for 

ement. 

 

WWI 

 

the 

ent 

Ht 
J2t& 1>&d 

bb 

19,10.01 

14 

Request is made by Mr.S4Sngupta, 

learned R*it col for the repndantsrar 

adjournment or the C5s on thegound that 

written statment is almost reayandhe 

will be Piling written stetemet before the 

next date of hearing s  

Request is accepted. Lit for hear 

in on 21 .11 9 2001 

TMrrnyer 

- w 21.11.20C The respondents failed to submit their 

written state m ent despite directions. The case 

be listed for hearing on 7.12.01. In he meantime 

the respondents, if they so desire, ma file written 

state m ent. if written statement isnot  filed the 

case shall be heard without written stem ent. 

49-t 
nk m 

7.12.2' 01 

Chairman 

Learned counsel for!th le applicant 

is present. Learned counsel for the 

respondents is on accommidation. 

List again on 2.1.200 for 

hearing. 

MeNDer ( J) 	 Nenber ( 
pg 
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Date 	 Order of the\Tribuna! 

.1.02 	 ... 
List on 1.2.02 to enable the 

respondents to file written statement. 

• • 	 Mber 
im 

.2 • 02 	 Judgment delivered in open Court. 
Kept in separate sheets. Application is 
dismissed. No costs. 

A 

im 

>: >: 	

.: 

V4ce...Chajan 
S 
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CEj 	
MINISTPJT 	TRIBUN GUWAJ4JtTI BENCH 

C. 
Origjj 

Application No0 386 of 2000 

Date of Decis 	
1.2.02 

ion.... 
SrL 'Swaddjn Duttá 

- 	
Petitioner(S) 

Mr.4K.Roy , Mr.I Gogol 

.AQVocate for the 

	

- 	 Versus_ 

Union of India & Ors. 

Mr.s.sengu•pta, Railway .  counsel 

Adrocat for the 
THE HON'JLE 	 #VICF.CHAIRK  
THE HJ4-i3T 	 - 

ther 	
'1 

iudge ? Reporters of l m. 	 Oci Papers may be 
a11ow to see the', 

To Le' jL,eferred t thz,
Reoorr or not ? 

Whet 	
their Lordships 

wish to see tj fair ccpy of the 
jment ? 

4.. Whether the 	

is to be circulated to he °her Benches 
	? 

VIC.CHAIRAN 

	

Judg 	
delivered by Hon'ble 

I. 
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CENTRAL ADMI14ISTRKrIV4 rtI3pAL 

GUWAHATI BENCH 

Original hpplication No.386 of 2000 

Date of Orders This the 1st Day of February, 2002 

HUNIBL8 Mt. JUSTICE D.N.CiiOUDHUI ,VI(L.CHAIRMAN 

1. Shri Swadhin Dutta 
Son of Late Nani GopalDutta 
Resident of l3himra B.hawan, 
Gate No.3, Maligaon 

• Guwahatj-781011 	 010 	 11nt 

By Advocate Mr.k.K.Roy, Mr.I Gogol 

Union of India, represented by the 
General Manager, N • F. Railway 
Maligaon, Guwahatj-.781011 

The General Manager, 
N.?.paway, Maligaon 
Guwahatj-781011 

Financial Adviser & Chief Accounts Officer, 
N.F.Railway, Maligaon. 
Guwahati-781011 

49 Chief Cashier, W.F.Railway, 
Maligaon, Guwahati-78 1011.... Rendents. 

By Advocate Mr.S.Sengupta, Railway Advocate 

_ORDR 

CHOUDHURJ.kV.c.): 

This is the fourth round of litigation. The 

applicant is agitating for benefit of Pension in the 

following circuxnstances: 

1. 	The applicant was served under the Respondents 

as Junior Clerk in the office of the Chief Cashier, N.F. 

Railway, with effect from 1.12.1964 and subsequently 

he was promoted as Senior Clerk. He applied for the 

post of Lecturer in Hojai College and the applicant 

was offered appointed as Lecturer in that college. 

He applied for extra Ordinary Leave for six months 

with effect from 1.12.1981. The applicant was released 

contd/- 
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to join the College by letter dated 30.11.1981(Annexure-i4) 

the relevant part of the letter reads as follows: 

Your lien will be retained in this 
t)epartment for,a period of two years (2 years) 
(in exceptional) case one year more). If 
you are not permanently absorbed within this 
period from the date of your appointment 
in the new post, you should immediately, on 
expiry of the said period, either resign from 
the Railway service or revert to this office 

Your pay will be fixed in the pay scale of 
the new post and will be subject to the 
condition that your pay should not exceed 
30% of your basic pay of Rs. 100/- which ever 
is more(i.e Rs, 601.00 which is below the 
minimum of the scale viz Rs. 700/-). 

You will have to deposite the service contri-
bution with this Railway regularly at the 
prescribed rate during the period of your 
lien is retained in this office failing 
which you would be liable to be recalled 
for breach of the undertakjngs.a 

The applicant was finally absorbed in the College with 

effect from 2.12.84. He submitted his resignation on 

6.2.85. The Chief Cashier, N.F.Railway, vide his letter 

dated 24.6.85 accepted the resignation with effect from 

2.12.1984. Since the applicant was not paid Pension 

Gratuity by the Respondents therefore, the applicant 

sunjtted a representation. The authority informed the 

applicant that the Pension GratuIty could not be paid to 

him, because be did not render 20 years qualifying service. 

• The applicant then moved this Tribunal seeking appropriate 

directions by way of Q.A.which was numbered and registered 

as Original Application No.39 of 1991. The Tribunal disposed 

the same on 30.8.95 with directions on the Respondents 

re-examine the matter, the light of directions issued, 

The Railway Authority thereafter, rejected his claim by 

an order dated 4.3.86. The applicant again moved this 

coritd/- 
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Tribunal b,i filing Original Application No.219 of 1997. The 

said Original Application was disposed of by this Tribunal 

with a direction to the Respondents to dispose of his 

representation. The Railway Authority again re-affirmed 

-its stand that the pension could not be paid because he 

cUd not complete the qualifying service. Then the applicant 

moved this Tribunal by filing the Original Applicatjon 
No.61 of 1998 0  which was disposed of on 19.1.2000, directing 

the responcients to re-consider the matter afresh. The 

Respondent No.3 FA & Chief Accounts Officer by a reasoned 

order dated 11.792000 turned down the cage of the applicant, 

Hence this Application : 

20 	 Heard Mr.A.K.Roy, learned counsel for the applicant. 

Mr.A.1(. Roy learned counsel for the applicant submitted that 
the responient authority merely stressed on the technicalities 

without going into substance of the matter and thereby 

faltered in the decision making process. The learned counsel 
submitted that the applicant was sent on lien by the concer-
ned authority for two years. The order 

itself mentioned 

that if he was not Permanently absorbed within the period 

prescribed from the date of his appointment in the new post 

he should immediaty on expiry of the said period, either 
resign from the Railway Service or revert to the office. 
The Order also contained the 

direction of the authority advi-. 
sing the  applicant to make deposito the leave Salary and 

Pension contribution regularly during the period of lien. 
The learned counsel submitted that the Respondents now in a 
most arbitrary fashion held back the Pensionary benefits 
to the applicant. Mr.A.K.Roy learned col.u,sel referred to 
the Rules cited in the Indian Railway Establisbment Manual 

contd/- 
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as well as the administrative instructions issued by the 

Railway. The learned counsel referred to us the decision 

rendered by the Hon'ble Supreme Court in Union of India and 

another, Vs.Vjshwa Nath Pandey reported in 1998 SC 563 as  

well as the decision renciered by the Supreme Court in Yashwant 

Hari Xatakkar, Vs.Unjori of India and Others 1996(7)  SC 113. 	
IV 

3. 	Mr.S.Senguptq learned counsel appearing on behalf 
of the Respondents submitted that the Railway authority 
examined all aspects of the matter. On examination it was found ! 
that the applicant did not complete the statutory qualifying 

period and therefore, he could not be granted the Pensionary 

benefit, The cage of the applicant was sympathetically con-

sldered by the F? & C.A.O, but hedid not find any scope to 
grant any relief. Mr.s.Sengupta learned counsel for the 
Respondent submitted that the Pen sionary benefit cannot be 
granted as per rules. The learned counsel referred to the 
order itself which clearly and explicitly dealt with the matter 
and therefore the claim of the applicant was rejected. I have 
given our anxious consideration on the matter. As mentioned 
earlier the applicant Is pursuing the matter before this 

Tribunal since 1991. The reason assigned by the 	& Chief 

Accounts Officer cannot be apid to be unlawful. The financial 

authority looked the matter strictly in terms of the Rules. 

The applicant had retired with effect from 2.12.1984 vide 

communication dated 6.2.1985. The learned counsel Mr.A.1.Roy 

submitted that the resignation of the applicant would not have 
,..accepted retrospectively more so, on the face of the Railway's 

own circular NO.E/207/0/P.XX( q) dated 28.11.97. According to 
Mr. Roy the action of the Railway Authority in accepting the 

contd/- 



the resignation is unlawful. 

4. 	The controversy is as to whether the period of 

three years with effect from 2.12.1981 to 1.12.184 could 

be added from total qualifying service of the applicant. 

The minimum qualifying period of service is prescribed 

for a Railway employee for grant of Pension and D.C.R.G. 

The Respondent No.3 addressed his mind to those aspect of 

the matter and held that under Rule 244 Railway Manual 

Establishment Code Vol-i that the retention of lien would 

arise only in case of permanent Railway servant appointed 

under another Central/State Government Depártrpent. The 

applicant admittedly did not serve under the Central/State 

Government Department/office or Public Sector undertaking 

wwned wholly by Government or anAutonomous or a Semi. Govern-

ment Organisation. Therefore, the provision of Rules 1401 

and 1404 also could not be given effect to. The applicant was 

held to be an employee a private concern Organisation. 

Mr.Roy learned counsel submitted that the applicant was 

11 	 serving in a deficit college against Government sanctioned 

post. For all intends and purposes the applicant rendered 

services under the State Government within the meaning of 

Article 12 of the Constitution. I find it difficult to accept 

the contention of Mr.Roy and come to conclusion that the 

Hojai College, to be a Government Department against which 

post the applicant was appointed as a Government sanctioned 

permanent post. In the light of the observations made above 

and the reason given by the Respondent No.3 rejecting the 

claim 	 i of the applicant cannot be said to be unlawful requ 

ring interference of this Tribunal. Mr.A.1.Roy learned counsel 

submitted that Rules do not prohibit the Railway Authority 

contd/- 
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to consider the case of the applicant for providing the 

Pensionary benefits after relaxing the necessary rules. 

The appeal made by Shri Roy to us at best hou1dbe.rnade 

totheRailway authority and not to us to issue. 

5. 	The application is accordingly dismissed. The 

dismissal of the application shall however, will not 

preclude the applicant to make an appropriate application 

before the Railway authority to consider his case syrnpatheti-

cally, in the light of the facts. If such application is 

made to the General Manager, the General Manager, N.F.Railway #  

may send the same to the Railway I3aord, enabling then to 

make an appropriate decision as per law. Subject to the 

observation made above the application stands dismissed. 

No costs. 

(D.N.C1iOUD1iUXy) 
VICJCHAILiAN 

LM 
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gulik Witt 

( An application under Section 19 of the Adinistrative 
T r lb ur 1 A et, 1985 ) 

Orlgi1 Application No, 	 /2000 

hr I Swa dhi n Dutta 	: Applicant. 
-ITS- 

Union of India & Others 	: Respondents. 

Sl.No, 	- Description of docwients 	 Page 

	

1 1. 	 ApplIcation 	 - 	
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IN THE CENTR&L AJ1(flTISTR4TIVE TWB311T41 
UHTIBII 

( An appli cat Ion under section 19 of the AdministratIve 
Tribunal Act, 1985) 

Shri $dhIn Dutta, 
$on of Late Nani Gopal Dutta 
ResIdent of Bhimra Bhan, 
Gate No. 3, Mallgaon 
GuhatI - 781 011. 

.-ANI1. 

1 1  Union of Iniia, re-presented by 
- the General Manager, N.F.Rai1y 

Maligaon, Guhati - 781 011. 

2, The General Manager, 
/ N.F.RaI1y1  Mallgaon' 

Guwa1ti - 781 011. 

'S. .ipplIcant 

Financial AdvIser & Chief Accounts Qtficer, 

	

/ 	}J.F.RaIlw&y, Maligao, Guiahati-781011, 

Chief Cashier, N.F.Railay, 

	

, 	Maligaon, Guwahati -781011. 
... Respondents 

1 0  Particulars for which this application is d1rected 

This application Is made due to : - 

Non payment of the pens lonary amount to the inkittwilm  
ap1ieant. 

Against the decision of the respondents as has been 

àommunicated vde letter under No. GP/EP/S.Dutta 

dated 2.198 Issued by the FA & co for General Manager, 

N. F. RaIlway. 

AgaInst the decIsion of the FA & CPO as has been 

eomrlunlcated vide letter No. CP/EP/,Dutta dated 

4.3.96. 

Cont d.. . .. 
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2, jaiSdiction:_ 

The applicant declares that this application 

is within the jurIsdiction of this Hon'ble Trjbu1, 
3. 	rnItation 	:- 

The applicant also declares that this applIcation 

Is rade within the limitation perIod as Irescribed in section 

21 of the Administrative TrIburl Act 1985. 

4 Fact of t h e case  

That, the aplieant is a cItizen of India Rid as 

such Is entItled to all the rights, privileges and protections 

guaranteed by the Constltutjon of India. 

That, the applicant after getting retired from 

defence service, mRs appointed as j'unior clerk in the offIce 

of the Chief Cashier, N.F.Railway, with effect from 142.64 

and was subsequently promoted as senIor clerk. The applicants 

beIng a Master degree holder in Arts from Gauhati Univer sL  
and having requisit qualification 

, applIed for the post_of 

Lecturer In Hojai College and was Selected for the said post. 

;Accordingly, he is off ered appointed as Lecturer In that 
College In Scale of Rs, 700- 1600/- as per U.G.0 norms 

. 

he was selected for the said post, the applicant %pplled f or 

extra ordInary leave (wIthout pay 
) for six months with effect 

from 1.12 0 31 with permIssion to accept the said appointment 

durIng the leave period as per the existing Rule. But, Instead 

of givIng extra ordinary leave, the Chief Cashier, N.F.Railway 

vIde letter dated 30.11.31 agreed to realese him on lieu for 
wo years with a certain terms and conditions, at which the 

f~
pplicants gave his consent and thereafter he was relieved 

rom the office of the Chief Cashier, under office order 

0 
	 Contd,.,,p_3 
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dated 1-12-81 and he joined the Hojal College as Lecturer 

showing the relieve order to the Principal. 

Two copies of the letter dated 30.11.31 and 

order dated 1.12.81 are annexed herewith as 

Annexure - A and B. 

That, as per the office order dated 1.12.81 the 

ppl1eant was tdepos1te the leave salary and pension cont- 
....... 

ributionto the Railway. The Chief Cashier, therefore, under 

his letter dated 7-932 asked the applicant to submit the 

pay drawn irticulars for calculating the foreign servIce 

constibution of leave salary to be deposited by the applicant. 

nmediately, on receipt of the Bame the applIcant submitted 

the particulars of pay and allowances drawn, by his letter 

dated 25.9,82. 

Copies of Chief CashIer's letter dated 7,9.32 

and applicants letter dated 25.9,32 are annexed 

herewith as Annexure - C and D respectively, 

That, the applIcant states that as the lien 

perIod was about to be denIed, he applIed to the Chief' Cashier 

N.F.Railway for further extension of lIen period for one 

year and the said application was duly forwarded by the 

PrIn.pal , Hojai College. Accordingly, the Chief Cashier, 

Under his letter dated 14.11.83 extonded the lien of the 

applIcant for furtherone year with effect from 2.12.83 of 

the date of absorbtlon which ever is earlier. Accordingly, 

the applIcant continued in the said post and ultimately he 

was parsanentlyahsorbedin th 	ja DUge on 2.12.84. 

The principal of the Hojal college informed the Chief Cashier 

about his absorption by his letter dated 14.11.84 with 

Cont 
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request to release the applicant accordIngly. 

Copy of the letter dated 14.11.33 Is annexed 

herei4th as Annexure - E 

That after absorption in the post of lecturer ttk 

the applIcant submitted his resignation vide his letter 

dated 6.2.85 with request to accept his re.gnation w.e,f 

2,12,84. After receivIng the said resignation letter, the 

Chief Cashier vide his letter dated 24.6.85 accepted his 

resignation w.e.f. 2.12,34. 

Copies of the letter dated 6,2,35 and Chief 

xCashier's acceptance letter dated 24.6.85 are 

annexed herewith as Annexure - F and G 

That as the Chief Cashier did not inform him 

about the amoit of service contributIon and leave salary 

whIchs required to be deposited by the applicant, he sent 

a letter dated 18,6,84 to the Chief Cashier requestIng him 

to Inform abDut the same. But the Cnief Cashier did not 

furnished the same for a long time ari u1trnately under his 

letter dated 4.6,85 advIsed the applIcant to deposlte 

Rs. 6,7 /_ori account of the said contribu.on and enclosed 

the calculation sheet with the said ]etter. 

Copy of the letter dated 4.6.35 with the 

calculation sheet is annexed here4.th as 

Annexure - H. 

That, in response to the said letter dated Iz 

4.6.85 the applicant deposited the said amoit of Rs, 6,752/-

to the N.F.Railway and informed the same to the Chief Cashier 

by hi letter dated 12,6.85. 

copy of the letter dated 12,6.85 Is an axed 
hereitth as Annexure - I 

Contd,..,..P/5 
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(viii) 	That, the applicant was paid his P.F.money 

and amount of leave salary. He was asked to submit the 

pension paper( Including DCRG) on 1,7.85 and he stbmitted 

the same on the same date. Thereafter, under Chief Cashier 5 

letter dated 20,12,86 opinion of the Sr.Personal Off icer/ 

Ruling was comIiIeated to the applicant that he had not 

completed 20 years of qualifyIng Service before joining 

Hojal College and for this his case for pension could not 

be consIdered. The Chief Cashier however wanted to know the 

period of defence service of the applIcant before joining 

the Rail, for calculating qualIfying servIce. In this 

connection, It Is stated that the applIcant worked in defence 

for 8 years three hundreds eleven days  with effect from 

6.9.35. The supporting docits are available In the personl 

case of the applicant. The applicant submitted his reply 

under letter dated 13.1.87. 

Copy of the letter dated 30,12.86 and 13.1.87 

are annexed hereth as Annexure - J and K 

r e sp ect ively. 

(lx) 	That, the Chief Cashier under his letter dated 

28.4,87 again informed the applicant that he had not completed 

20 years of service on 2.12.81 and therefore was not elegi-

ble for pensionary benef Its. The Chief Cashier also Informed 

that the applicant should get leave salary for 82 days only 

though he had been given leave salary for 172 days. Be it 

Stated that the applicant uas a Railway servant upto 2.12.84 

(on deputation from 3.12.81 to 2,12.84 out of Railway keeping 

lien with Railway). Be tt stated here that his resignation 

has been accepted by the RaIlway authorites w.e.f 2.12.84. 

Hence, tIll resignation is accepted he was a Railway servant. 

Contd.., . . .P/6 
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Therefore, he was correctly given leave salary for 172 days 

and he was elegible for pension as he had completed 20 years 

• 

	

	I of qualifying servtce and hence he submitted his reply on 

20.5.37. 

Copy of the letter dated 28.4.87 is annexed 

her ewlth as Annexue-L 

• 	 (x) 	That the applicant submitted Se.1 representations 

for payment of pensionary benefits. T1 	F.A & Chief Accounts 

Officer, N.F.Rallway under his letter dated 21.12.87 

took a different plea that the appli cant had vIolated the 

condIttho.,Lo._-2-of office order dated 1.12.81 and this 

disqualified ithn from any rigit to lien In Railway, It. 

stated that the contention of the Railway is not correct. 

ubiltted his reply on 25.1,88. The applicant s  

Copy of the ]etter dated 21,12.87 Is annexed 

herewith as Annexure - N 

(xl) That, under letter dated 20,7.88 issued from 

I F.A& C.A.O., N.F.Raliway , the applIcant was fnforried that 

on 1,12,81 he had not completed 20 years of service and 

therefore, not elegible for ponary benefits. This letter 

1 1  also said that he had violated condltthbn No. 2 of office 

order dated 1.12.81. It was also advised that a Cheque fcr  

Rs. 1 1 359/ would be sent to him. The appllnt had 

howeverreturned back the Cheque when the same was given 

•to him, 

Copy of the letter dated 29.7,88 Is annexed 

herewith as Annexure - N 

(xiii) 	That, by letter dated 5.9.88 the applicant 

returhed the Cheque for Rs, 1,359/- Is sued bo him and stated 

that he was not aee to acdept the cheque till his case 

Contd., ...P/7 
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was fiilised. The applicant submitted rinders and got 

the reply from Chief Cashier under letter dated 7.11.90 

rejecting his claim. 

Copies or letter dated 5.9.88 and 7.11.90 are 

annexed herewith as Arnexure - 0 and P respectively. 

(xlii) 	That, being aggrieved with the dec1on of the 

respondents, the applicant approached this Hon'ble Tribia1 

by f 111mg an a plicat ion being mibers as OrigInal .& 

&pp1ication No 39 of 1991 d This Hon'ble Tribunal was 

xpleased to dispose of the said application by an order 

dated 30.8.95. In the said order dated 30.8.95, 	This 

Hon' ble Tribinia1 dIrected the respondent No, 2 i.e. F,A & 

CJI.O. to reconsider the claim of the applicant in the 

1Iht of the order and pass necessary order In this respect. 

Copy of the ordEr dated30.8.95 Is annexed 

herewIth as 4nnexure - Q. 

(xiv) 	That after the said order dated 30.8.95 of 

thldHon'ble Tribunal , the F.A. & C..O., N.F. RaI1y re-

examined the matter after providing a" personal hearing to 

the applicant and pased an order dated 4.3.96 rejecting 
.-'. 

all the claims of the applicant. The said orddr has been 

communicated to the applicant by the Chief Cashier vide his 

letter dated 4.3.96. 

Copy of the order dated 4.3.96 is annexed 

herewIth as Annexure - R 

That, the applIcant states that before per so- 

hal hearIng, the Chief cashIer A. de his letter dated 23.1.96 

asked the applicants to produce tulIng from defence authority 

Con'td,,.. ...P/8 
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whether his service under defence would be counted for the 

service under Railys. After getting the said letter, the 

applicant submitted one representation dated 30.1.96 to the 

F.A & C.A.O, N.F.RaIlway requesting him to gIve a Certif I - 

catein this regard so that he may able to obtain the rulling 

from the defence authority, but the respondent dId not Issued 

the same and hence he failed to collect and produce the same. 

Copies of letter dated 234,1.96 and representa 

dated 30.1.96 are annexed herewIth as 

Annexure - $ and T respectively. 

(xvi) 	That, the applicant states that the F.A & C. A. 0 

did not re-examIne / review the whole matter In the light 

of the order of this Hon'ble Tribunal and without follo4ng 

the observations and directions of the lion 1 ble Tribunal, the 

authority rejected the claim of the applicant mainly on the 

ground of breach of contract, 

ivil) That, agaInst the order dated 4.3.96 the 

pplicant submitted representation on 27.5,96 and 	one 

eminder dated 26.6,96 to the F.A & C. A. 0 stating about the 

egality of the order and as to why he Is ellgthble to 

et pisIonary benefit, but as he did not responed to the 

ine, the applicant Submitted one representation on 4.6.97 

o the General Manager for his necessary action. 

copIes of representation dated 27,5.96, 

remInder dated 26.6.96 and representation 

dated 4.6.97 are annexed herewIth as 

Annex.wo - U, V, and W respectively. 

(viii) 	That as the said representation 	dated 

Contd. . . .P/9 
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4.6,7 was not disposed of by the General Manager, the 

applicant approached this Hon'ble Tribunal by filing an 

applIcation beIng numbered as Original Applicatiotldf 

~I
QLd this Hon1 ble Tribunal disposed of the same by an 

order dated 24.9.97 directing the General Manager to dispose 

of the representation 

One copy of the order dated 24.9.97 Is annexed 

here'with as Annexure - X 

(xlx) 	That, after the said order of this Tribunal, 

the said representatIon has been disposed of by the F.A & 

C.A.O for the General Manager and be decision of the 

atthorty has been communicated Vide letter dated 21.1.98 

issued by the F.L. & G.A.O. In this letter the authority 

has taken new plea of rejectIng the claim of the applicant. 

Now, the authority has accepted that it was a lapse on the 

part of the adnistration in releasIng the applicant on lien 

but as rule does not permit to provide the 1in the applicant 

is not entitled the penslonary benefit. 

Copy of the letter dated 2.1.98 alongwith 

the decIsion of the administration is annexed 

herewith as Annexure - Y. 

(xx) 	That beIng aggrieved with the order of F.A & G.A.O 

the' applicant approched this Hon'ble Tribunal by filing 

origInal applIcatio1jo. 61 of 198 and the same had been 

disposed of by tnis Hon'ble Tribunal by an order dated 

19.1.2000 with certain observation and thereby directed 

the respondents to reconsider the case wIthin 3 months keepIng 

open about the question on equity and conscla.ce. 

Contd. .../l0 
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One copy of the order dated 19.1.2000 is 

Annexed as Annexure - Z. 

(xII) 	Tkt after the said ordr of this Hon'ble Tribur1 

the respondent No. 3 1  passed a speaking order dated 11.7.2000 

rejecting the claim of the applicnt. 

Copy of the order dated 11.7.2000 Is annexed 

as Annexure - zi  

(xxii) 	That, being aggrieved with the decIsion of the 

áuthoIity the applicant again ap'oach this Hori'ble Tribunal 

by filing this applIcation under Your Lordships protectIve hnd. 

5. 	rounfor Rellef : - 

For that the respondent has accepted the resIgtiofl 

Bfthe applicant w.e.f. 2.12.84 vide theIr letter dated 

24.6.85 ( Annexuro -G) and hence till that date the applicant 

s a Govt servant and hence he has completed 20 years 

of qualifIed service to get the jensionary benefit. 

For that the lapse, if any occured, was on the 

part of the acninistration and tnat part is airear over 

and hence deprivation of pisionary benefIt to the applicant 

does not arIse. 

(hI) 	For that the respondents thise1ves granted the 

iieh to tre applicant and that part i.e the lien period 

ts already over and hence they can not denie the same 

as lien period and can not deprleve the applicant of the 

due benefit of the said period. 

(iv) 	For that the RaIlway authority,after knowing 

the posItion of the college and about his selection granted 

the lien for two years initially and thereafter extended 

Contd ... P/11 
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for another one year 4th certain terms and condltthon and 

hence they can not denie the said perIod as lien. 

(v) For that the Railway authority themselves 

imposed the terms and condition and hence they can nbt denie 

those terms and conditions but are, bound to follow the same. 

(VI) 	For that the lapses, if any oceured on the 

jart of the Railway authority, that was the lapses of the 

aiinistration and hence the poor employee should not suffer. 

(vli) For that as the respondents thnselves, Instead 

of gIving extra_ordinary leave for x± six months, granted 

lIen to the applicant, they can not deprieve the due 

penslonary benefit, moreso, when that period Is over. 

(vill) 	For that as the respondents have accepted the 

forein service contribution 
( 

i.e. pensIon contrIbution 

and leave salary contributIon) after gettIng all the parti. 

culars about his pay scale and leave for the tenure of lIen 

perIod, they can not go vack and refuse to fIve the penzionary 

benefit. 

For that if the respondents did not granted lii, 

theapplicant could have continue this servIce in the 

Railway till 4arch 1995. 

 For that what ever the wrong ? if any, done 

by the admInistration by granting the lien to the 

applicant can not be corrected at this stage In as much as 

that period is alrea' over. 

For that at any rate the action of the respondents 

is not sustainable In the eye of law and hence is llab]e 

to be set aside and quashed. 

Contd....P/12 
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iI) 	For that the action of the respondents is depriving 

the applicant of his due pensionary benefit is illegal and 

arbitrary in as much as if violates the provision of Article 

14 and 21 of the Constitution of India. 

xiii) 	For the due to illegalm and arbitrary action of 

the respondents an old aged employee should not he deprieved 

of his long period of service benefits. 

xlv) 	For that the action of the respondents is against 

the principle of natural justice and administrative faIr play 

and is not maintainable in the eye of law. 

XV) 	 Fot that the pensIon of Is the o1y livelyhood 

of a retired enployee and hence that should not he deprieved 

of by the arbitrary and illegal action of the respondents. 

6. 	DetaIls_of remedies availed :- 
-- ----------- 

That the applicant declares that he has taken 

recourse to all the remedies available to him qs,  stated in 

pargraph 4 above but faIled 	and hence there Is no other 

aftterrtive remedy open to him other than to approach this 

Hontble TrIbunal. 

7* 	erprevu 	filed or PendinE before any 	:- 

Tk.t the applicant declares that he previouy 

filed original Application N0.39 of 1991 =3a , 0. A NO. 219 of 

1997 and O.A NO. 61 of 3298 which have be€:n disposed of with 

certain directions but i5spite of that fact he has not get 

justice from the administration and hence he again ap'oach 

this Hon'ble TrIbunal . He also declares that at present 

no application ,writ petition or 'suIt Is pending before any 

court or Tribunal. 
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8. Reliefs sought for 

Under the fact and circumstances stated above 

the applicant prays for the following reliefs 	: 

(1) To direct the respondents to count the applicant's 

service in the Railway upto 2.12.84 i.e., the date with effect 

from which his resignation has been accepted counting the 

lien period as in Railway servIce. 

(ii) To quash and set aside the order dated 4.3.96 

(Annexure R) and order /decision dated 2,1.98 	(Annexure -Y) 

and order dated 7.11.2000 (nnexure -Zi) 

(ill) 	To direct the respondents to pay the pensiorry 

benefits including LCRG for his service in Railway, 

(ivi 	To direct the respondents to pay interest on 

the pensIorry behefits to the app1ie.nt, 

Cost of the litIgation, 

Any other further order/orders as Your Trships 

mMy deem f it anti proper. 

(9 ef 	: - 

Under the fact and circumstances stated above, 

the applicant does not pray any interim reliefs 

 

Particulars of Indian Postal Order  

i) 	I.P.O.NO 	;- 

II)De te of issue 	t 

Payable at 

List of enclosures 	:- 

As statedin the Index. 
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V ER Ii: I CA T I ON 

I, hriSwadhin Dutta, son or Late Nari Gopal 

Dutta, aged about 62 years, resIdent of BhImra Bhan, 

Gate No. 3, Naligao, Cuwahati - 11 do hereby verify that 

the st&temerts made In paragraphs 1 to 4 and 6 to 13 of the 

application are true to my personal knowledge and rests are 

my humile submissions before this Hon'ble Tribunal and I have 

not suppressed any material fact of the case. 

And I sign this verification on this the 12 

day of 	 2000, at Guwahati. 

Date 	:- 

Place 	:- CV 

APPLI CPJTT 
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ANNEX E - A 

N,F.Raiiway. 

No. CP/EP/5, Dutta 	 Dated :-11.-81 

To, 

Shri Swadhin Dutta, 
Sr. C1 erk 
Pay & Cash, N.F.BIlway, 
MsiIgaon. 

Sub : Appointment as lecturer under principal, 
Eojal College, Hojal, 

Ref : Your application dtd. 13,11,31 to F.A. & C.A.0. 

4s agreed to by the Administration you may be released 
from this office on the following terms and conditIons. 

1. 	Your lien will be retained in this Department for 
a period of two years(2 years) (in exceptions], case 
one year more). If you are not parmanently absorbed within 
this period from the date of your appoihtnent in the 
new post you should Immediately, on expiry of the said 
period, either resign from the Railway ser*e or revert 
to this office. 

Your pay will be fixed In the pay scale of the 
new post and will be subject to the condlton that 
your pay should not exceed 30 of yourbasIc pay of 
Rs. l®O/_ which ever Is rnore(i.e. Rs. 601,00 which 
is below the minimum of the scale viz. Rs. 700/-) 

3. 	You will have to deposito the service contrIbution 
with this RaIlway regularly at the prescribed rate 
during the period of your lIen Is retained in this 
office failIng whIch you would be liable to be 
recaUed f or breach of the undertakings. 

lease indicate if you are willIng to be released on the 
bove terms and eondItIis givIng on widertaking to ai de 
y condItions stated above. 

S d/- 

Chief CashIer 
Railway, Mallgaon 

Guwahati, 

Attested by 

Advocate 



'S 

• 
• .I&j 	• 

Annexure - B 

N. F. Railway, 

flee order No. cP/156 	 Dated - 1.12.81 

Having been selected for appointment as lecturer In 
Bengali at Hojal College vide PrincIpal and Secy's 
letter No. HC/6/7374 c1ted 04.11.31Shx'I Swadhin 
Dütta, Sr. Clerk dra.ng pay at Rs. 48.00 plus Rs. 35/- 
seeIa1 pay P.M. in scale R. 30/--560/- is relieved from 
this office w.e.f 01.12.81(AN) on the fo11ong terms and 
conditions- 

1. 	Hlsiien will be retained In this office for a 
period of two years ( In exceptional case upto 
3 years). If he Is not parmanently absorbed within 
the above period from the date of his appointment 
in the new post he should iunediateiy on explry of the 
said period either resign from the Railway Service or 
revert to 1 is parent office. 

His pay in the ex-cadre post will be fixed In 
the pay scale of that post subject to the con-
dition that his pay in the new post Should not 
exceed 30 of his pay or Rs. 100/- whIchever is 
more. 

He will have to deposlte the leave salary and pension 
contribution with this Railway regularly at the pres-
cribed rate during the period of his lien Is retained 
in this office, falling whIch he will be recalled for 
bra*h of the undertaking. 

S d/- 

Chief Cashier, 
N.F.Raily, Naligaon, 

o. CP/EP/S.Dutta 	 Lated 30.11.31 

[[COPY to k - 
The PIincipal Hojai College, Hojal 
F.A & c.A.o/ Ab 

• AO/'PF 
A0/ EN 

• ShrI Sadhin Dutta, Sr.Clerk for information and 
16cessary action. 

6d/- 
Chief Cashier 

N,F .Rallway,Maligao n. 

AttO3tOd by 
99C 
Ci 

Adyoc,. te. 
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Annexur.e — C 

BY REGD WITH A/D 

Office of the Chief Cashier 
N.F.Raiiway, 
MI1gaon. 

	

To, CP/E/6.Dutta 	 Dated — 70982 

0 9  

ShrI S. Dutta ( Lecturer ) 
Hojal College 
P.O. Hoai 
Dist. Nagaon. 

	

Sub: 	os1tS for Foreign servIce contrIbution 

In terms of Clause 3 of this office order No. CP/ 
156 dated 01.12.31, you are required to deposlte the leave 
salary and pension contributIon idth this Rai1ay from the 
date of your assumptIon to the new assignment. 

KIndly furnish this of:tIce the By drawn artieu-
1ars with;. effect from 02.12.31 ar1 onwards early so as 

Jto enable this office to calculate your foreIgn servIce con 
i tributlon and leave salary. 

An early reply will be appreciated. 

S d/- 

Chief Cashier 
N,F.Rallway, Maligaon 

Copy to forwarded 
to his letter No. 
info rxrEt ion. 

to F.A. & c.4.0/ EN/ Nallgaon in ref. 
PNC/EN/250/160 dated 09 .08.82 for 

.W 
c / 
b* 	— 

Chief CashIer 
N • F .Ra Ii way, N al I gan. 

(5 

/ .•. V. 



ANNEXILTRE - D 

To, 

The Chief Cashier, 
N.F.Rai1y, Maligaon, 
Guwahati - 781011. 

Si r, 

Sub : Deposite of Foreign ServIce contribution 

Ref : Your letter No. CP/EP/S.Dutta dated 7.9,82 

In reference to your above, I have the honour to 
submit herewith the partIculars of pay and allowance 
drawn by me at Lecturer Hojai College. 

Dec. 81 W.E.F. Pay R. 700/- D. @ 42.5 
x 3.12.81 to 31.12,31 654.84 878.31 - 

January 1 82 700.00 297.50 

February '82 700.00 297.50 

March '82 700.00 297.50 

April '82 700.00 297.50 

May '82 700.00 297.50 

June '82 700.00 297.50 

July '82 700.00 297.50 

August 0 82 700.00 297.50 

My next increment date is 03.12.82 @ Rs. 40/- 

Yours faithfully, 

Sd/- Swadhin Dutta, 
25/9/82 
Lecturer 

Hojal College 
* 	 782435 Hojal 
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ANNEXtJRE - E 

BY REGD. PO ST  

RaIlway 	 Office of the Chief • 0 	 CashIer , Maligaon 

o. CP/EP/6.Dutta 	 Dated 14,11.83 

he Principal 
IoaI College, 
iojai, Assam. 

sub: ApplicatIon of Shri S. Dutta, Lecturer 
o - 	 in Bengali for the, ext entlon 	his lIen. 

Ref; Your letter No.HC/G-38/8534 dated 6.10.83 

The service .of.ShrI S. Dutta, Sr.Clerk, cash and 
y Department. Now on deputation as Lecturer in the Hoj. 
ilege, Hojai for a period of two years w.e.f. 02.12.81 
o further extended for a period of one year w.e.f. 02.12.83 
the date of absorptioP in the College whichever is earlier 

• the terms and condIti laid doi In this office order No. 
1156. dated 1.12.810 . 

6hrI Dutta may he asked to deposlte the leave salary 
ntributIon etc. with the Railway and to sabmit full details 
deposlte of the contribution iimecateiy. 

Sd,'- 

Chie1 Cashier 
N.F.Raily, Maligaon. 

Copy to : * 

F.A & C.LO./ 4D/ NLG 
4AO/ PF 

IiIIo/ER. 
iv),Shri So Dutta, Lecturer, Hojai college 

ibjal ( Assam )for Information. 

S d/- 
Chief Cashier 

N.F.Raiiway, Naligaon. 

Attert,rj by 
C, 

Advocate 



(j~ 
: 20 ; 

ANNEXURE - F' 

0, 

he Chief Cashier, 
F • Rail way, 

aligaon. 

Thgough the principal, Hojal College, Hojai, Assam 
) 

Sub Reslgnation from the Railway service 
and settlanent thereof. 

Having been absorbed in Hojal College as Lecturer 
beg to offer my resignation from the Railway ServIce w.eCf. .12.84 and request your honour to arrange early settlement. 

Regarding payment of Railway dues i.e. Service 
ontributjon and leave salary etc. I beg to state the 
oflowing : - 

Leave salary :— As I dld not avai].ed.of any leave 
uring the perIod of my lien I may be exampted from the 
ayment of leave sa1ar. 

Service ConstibutIon :— Till date I did not 
eceived any bill on the subject as Such I am not In a 
osition to deposit the amount. Kindly letus know the rnotit I an 	to deposit at an early date. 

Yours faithfully 

sd!.. StdhIn Dutta, 
Ex, Sr.Clerk, Cash & Pay. 

ated  

Hojal 
( Asam 

) 

he 6. th February, 1985. 

egistered with A/D 
ema No. HC/G38/9486 dated 7.8.85 

or warded 

6 

Principal 
iojaI college, Hojai 

.2.85 

Atteti by 

i/fi/2000 LI 

Ad voj t, 

IN 
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Annexure - G 

N .F .RailwW 	
Offceof the 
Chief Cashier 
N •F.Railway,NaligaOfl 

• c NO. CP/ 317 	
Dated 24.6.85 

On account of absorption as lecturer, in Hoai 
Dilege the resigrtion tendered by Shri Sdhin Dutta , 

ri Clerk on lIen to Hojal College Is accepted w.e.f 
.12.84 ( 

T 
 ) 

-- . 

Chief Cashier 
N,FRailay,Ma1IgaOfl 

No. CP/64 pt. ii. 	 Dated 24.6.85 

Copy forarded for information and necessary action to 

PrincIpal, Hojal College, 

AA 0/ ADi4a1Igaon 

AO/ EN/ Ial1gaofl & 

4, £AO/ PF/ Maligaon & 

50 staff Concerned. 

S d/- 

Chief Cashier 
N.F.Railway, Maligaon. 

Att-i by 

i2/Ji/ 2300 

Ad V )CU. te. 
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ANNEXURE - H 

OffIce of the 
Chief Cashier/ LF.Railay 

Maligon. 

o. 0P/EP/. Dutta 
Lted - 04.06,85 

iri S. Dutta ( Ex.3r.C1erk) 
sh & Pay , Now Lecturer, 
ja! College, 

)1ai. 

Sub ; Deposit of Raily dues for acceptance 
of your resignation as well as to settle 
your case finally. 

Ref : Your letter dated 06.02.85. 

In terms of your letter under reference you are 
hereby reauestecl to deposit early the amount of Rs. 6 9 752/_ 
(IRs. SIx thousand seven hun'ed fifty two ) only on account 
9. leave salary contribution and pension contribution as showfl 

the enclosed statement f or early settlemit of your case. 

Sd!- 

Chief Cashier 
N.F.Raily, Mallgaon, 

a : As aibove. 

by 

i,/L/ 000 
Advoct. 
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Annx. -H / Cont. 

'Statent showing the calculation of pension contribution 
and leave salary contribution of Shri Sdhin Dutta, Sr. 
1erk in scale Rs, 3301-5601-of CCs.offiee/ 1vai1gaon w.e.f 

02.12.81 to 02.12.84 ( AN), 

Date of appointment - 01-1264 
Date of Deputation - 02.12.81 

ibu.tion : 

on 02.12.81 to 31.12.81 

!roni 01.01.82 to 3 1.12.82 

rom 01.01.83 to 31.12.83 

From 01.01.84 to 31,12.84 

From 01. 12.84 to 02.12.84 

13% oC 560.00 
151,20 27% 

B.P.t 	86.80 + 15* % 

798.00 	- Rs.103.74 

13% of 798,00 
103.74 1 12 -Rs. 	1 1 244.88 

13% of 798,00 
103.74 x 12 	Rs. 1 9 244.88 

14% of 798.00 
111,72 x U 	Rs. 1 7 228.92 

Rs, 

Rs. 3 9 829.87 

eave 5a1ay, contribution : 

ron 02,12.81 to 31.12.81 @ 11% of 654.84 	- Rs, 72.00 

rcEq 01,01,82 to 31,12,82 @ 11 	of 700.00 
= 77 x 12 	- Rs, 924.00 

ron 01.01,83 to 31.12.83 @ 11% of 740.00 
= 81.40 x 12 	- Rs, 976,80 

ron 01,01,84 to 30,11,84 @ 11% of 780.00 
- 85,80 xli 	- R, 943.80 ron 01.12.84 to 02,12,84 - Rs. 5.53 

R, 2,921 

enslon contrIbution + leave sa1arycontribution 
s. 3,829.87 	Rs. 2 9 922013 IRs. 6,752,00 

Total amount Rs. 6 1 752.00 only. 

S 
Asstt, Accounts offIcer/E1T 
N F Railway/ Maligaon, 

Attetod bj 
5k 

/'Ji/ ooci 
Advocate. 
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ANNEXURE - I 

To 

The Chief Cashier, 
N,F.Railway, Maligaon 
Guwahati. 

Sir, 

Sub : Payment ot pension contributIon and leave 
salary contribution. 

Ref : Your letter No. CP/EP/6. Dutta, dt. 4.6.85. 

I have the honour to state tI -tat in reference to 
your letter dated 04.06.85 I deposited Rs. 6 1 752/- 
( Rupees Six thousand sevenhundred fifty tio ) only with 
ACC/E vide GI Receipt No. 32/12069 dtd 12.06.85. 

Kindly arrange early payment of my settlement 
dues. 

GI Receipt No. 32112069 dtcl. 12.06.85 Is enclosed 
her ei.th for your necessary action please. 

Yours faithfully 

S d/- 

C Swadhin Dutta ) 
Ex. Sr. Clerk 
Pay & Cash 

0/0 Mr. S. Dutta 
61/A, 	st lvlaligaon 
Guwahat 1-781011. 

Dat ed Nallgaon 
the 12th Jiuhe 1985. 

Attotoj by 

1/i 1/ coo ' 

Advocate. 
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ANNEXURE - J 

Office ofthe 
ChI ef Ca shier N .F • Rilea y 
Maligaon, Guwahati - II 

NO, CP/EP/&. Dutta 
	

Lted 20.12.86 

To, 

81w1 B. Dutta 
( Ex.Sr. Clerk/Cash & Pay office) 
Lecturer, Hojal College, 

1 Hojal - 782435 
Nagaon ( Assam  ) 

Bub ; Paymert of pension etc. 

Ref Your representation dated 29.07.86 
addressed to Shri P.N.Ma1ni, the 
then F.A. & C.A.O/ Maligeon. 

Please refer to this office letter of even number 
date 04.08.96 under which you were adviced that the matter 
was refeiTed to $PO/ Rulling for hIs opinion. 

SPO/Rulling has opined that since you did not 
render 20 (twenty) years of qualifyIng service before 
joIning HaI College, your case for pension can not 
be considered. From the record, however, it Is seen 
that you had served with Defence Organisation. Please 
advise the perIod from whIch you were with the Defence 
Organisatlon aid also obtain rulling from Defence Orga-
nIation as to whether your period of service -4th the 
Defence Organisation can be counted towards working out 
the qualifying perIod for servIce. 

Sd!- 

Chief Cashier. 

Att' - "'i by 

I2/11f/ OC 

RVI 
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AThEXURE - K 

To, 

The Chief Cashier, 
N.F.Railway Mài1gn 
Guwahati - 81011 0  

sir, 

Sub : Payment of pension etc. 

Ref io Your let t or No. CP/EP/6. Dutta, dt. 30 • 12,86 

In reference to your letter as indicated ave, 
I beg to say the fo11otng : - 

ejarciing SPO/ Rulllng's 	'Opinion :- 

I iS granted three years lien by you and leave 
salary and pension contributIon was deposited by ft me for 
the period as per your advice. You accepted iy twenty years 
service and paid me leave salary. You also sanctIoned my 
pensIon and forwarded the same to F.A. & C.A.O/ perion 
for payment, who returned the case to you with some accounts 
observation. 

Regarding mjljtary Service: 

I Served In the Indian Airtorce for eIght years 
three hundred eleven days w.e,f. 06.09.1955. Supporting 
documents may kindly be seen from my P1 case. 

Rer ding my obtaining rulling from the Defence : 

As to my obligation to obt.n x'uling from Defence 
Organisation, I beg to put forward that the poInt may be 
Settled froi your a n d because Defence Organisat ion has lIttle 
to do anythIng regardIng my service WIder the Railway 
Organi sat ion. 

Yours falthfuily, 

S 

( Swadhin Dutta ) 

At'i by 
VwL 
J2/ii/000 

' 
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ANNEXUB.E - L 

OffIce of the 
Chief Cashier! N.F.Railway 
Maligaon, Gwahati .-11. 

 

O, CP/EP/8. Dutta 

To, 

ShrI Swadhin Dutta, 
Ex. Sr.Clerk under 
ChIef Cashier, 
N.F.Railway, Maligaon 
Guwahatl. 

Dated the 28th April, 1987 

Sub : Pension and otheretirenent benefit 

Ref ; Your letter dated 30.01.87 

SInce onthe day of your quiting service i.e. on 
02.12.81 you did not complete 20 years of continuous service 
you are not elIgible for any penslonary benefits. You are 
therefore hereby informed that since your service in the 
RaIly falls short of 20 years no pensIon Is ad'iSsib1e 
to you. 

You had deposited an amount of Rs. 6 752/ on 
account of Foreign servlce contributIon and leave salary 
contrIbutIon for retention of your lien on this Railwr. 
Since retention of lIi is not permissible the amount of 
Rs. 6,752/- is refundable to you. It may however be m&itioned 
here that you have been paid Rs. 7,081.24 for encasent of 
leave for 172  days on your quitting the service but is Is found 
on revIew of your ease, that you had only 82 days leave 
due n the day of your qu1ttirg service i.e. on 02.12.81 and 
as per Railway Board' s order on the subject you were entitled 
to pay for encashment of only 41 days 14P beIng half of 82 
days amountIng to Rs. 1,687.97. As such as amount of Rs. 
5,3.27 has been paid to you In excess èrromeously. 

You will therefore get a refund of Its. 1 358.72 
being difference between Its. 6,752.00 and 5,393.7. 

Sd/- 
Chief Cashier. 

To, 

Shri SidhIn Dutta, 
Ex.Sr.Glerk/Cash & Pay office 
Lecturer , Hojal College, 
Hojàl - 782435 
Nagaon ( Assam  ) 

Attesto by 
7t1 

J,G/j 	Oc3O 

Advoca t. 



41 
	

28 : 	
ANNEXURE — N 

No, CP/EP/S.Dutta 

To, 

ShrI Swadhin Dutta, 
Ex.Sr.Clerk under 
Chief Cashier, 
N.F .Rai1iy,Ma1Igaon 
Guihati — 11. 

Office ofthe 
,A. & Chief Ceeounts Office 

N, F.Railway,Maligaon 
Guwahat 1- ll 

Dated the 21st December, 1987 

8ub : Your representation for pensionaxy benefits. 

Ref i Your applicatIon dated 05.08.87 

With reference to the above, you are hereby informed 
that you were released from Railway servIce to join Hojal 
College under Chief CaIer, N,F.Railway bIgaonts office 
order No. P/156 dtd, 01.12 081 under certaIn ter mt and 
ccnditionz. According to item 2 of the terms and conditIons 
your pay In the new post ias to be fixed in the pay scale of 
that post subject to the condition that your pay In the new 
post should not exceed 30 of your pay or Rs. 100/- which 
ever Is more. It ls been noticed that you vIolated this 

I condition by accepting more pay in the new post and this 
by itself would disqualify you from any rIght to a lIen 
against Railway service. As such it has been dened that 
you have resied from Railway amzI2 service from the date you 
left the service under ChIef Cashier, N.F.Railway, Maligaon, 

For F.A & Chief Accounts officer 
N F 1ai1way, Nallgaon, 

Guwahati — ii, 

Atte 	by 
9gc/ItwuL 	7d2t 

i6/3i/ wic&' 
Advocate. 
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Office of the  
F.A. & Chief Accounts Officer 

No. PNO/AD/76/435 
	 N .F .Railway,Mali gaon 

Dated 29.07.88 

S1i 6tdhin Dutta, 
Léturer, 
kLo)&]. college 
Dit. Na gaon(ssam 
Pih - 782 435. 

Sub : Non payment of pensionary benes. 

The iecessary replIes were issued to you under 
letter No. CP/EP/S.Dutta dated 28,04,87 and 21.12.87 whIch 
mahr be connected at your end. 

However, as desIred by Dy.Director, Estt.(R) I 
Railway Board, you are Informed hereby as under 

You were released to join the college service 
w.e,f 01.12.81 vlde 0.0 No. GP/156 dated 01.12.81 on the 
eress terms and conditions with 2 years lien vide No. CP/ 
•EP5/5.Dutta dated 30.11.81. Subsequently, the lIen of 2 
•yers sanctioned earlier was extended for one year more 
w.e.f 02.12.83 vide NO.GP/EP/S. Dutta dated 14.11.83, there-
afer, your resignation was accepted w.e.f 02.12.84 vide 
0.0. No, CP/317 dated 24006,850 

1 	The agreement point under para 2 of 0.0 No.CP/ 
156 dated 01.12.81 was breached by you wherein you were pormltted 
ht; accept the pay scale of College Organisatlon subject to the 
coidItIons that your pay in the new post should not exceed 30% 
of your pay or Bs. 100/- whichever was more (i.e.Rs, 601/- which 
Is below the minimum of the scale vIz. Ks. 700/-.Bat from the 
paticu1ars furnIshed by the College authorities your pay was 
11owed to Rs. 700/- with subsequent increment which was higher 

thn Rs, 601/-. This is an irifrinnent of the terms and conditions 
a laid doil. 

On the date of your release w.e,f 01.12.81 your 
20 years eontinuous Service was not completed and as such 
:sioy benefits s not admIssible as per rules. 

A pay order bearing NO. 4471/18 dated 28.07.88, 
'however 7  for Rs. 1,359/-( Rupees one thousand three hundred 
fIfty nine ) ouly has been drawn in your favour towards payment 

your arrears. Arrangement is beIng made to arrange the above 
payment through Cheie at your home address. 

(Ravi Prabhat) 
b 	
g

Dy. CAO/'T 
For F.A & Chief Accounts Officer, 

2000 	
, 	N. F.Raiiw8y,Malig aofl. 
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opy forwarded for infomation to 

• The Chief CashIer, N.F.Railway, Naligaon in ref erence 
to his office No. at N/25 of P/ Case No. 33 of S1ri 

dhin Dutta, Ex. Sr. Clerk. 

• Dy. Director Estt. ( R) I, 
IMinistry of aIlyz, 
RaI1y Board, 
Ri1 Bhaan 
New Delhi - 110001 

is Is in referce to his NO. E(EP) 1188 ABS - 45 
?ted 29.06.38 

Sd/- 

C Ray! Prabhat ) 
L.CAO/T 

For PA & Chief Accounts Officer 
= 	 N.E .Ra±lway, Nallgaon, 

5c&Ad 	9 
/i1/coc 

Advocate. 

'I 



ANNEXURE - 0 

T o, 

TIe F.A. & C.4.0 
N ,F,Rai1way, Maligaon 
GUt hati-78101l 

Swadhin Dutta, 
Lecturer, 
Hojal College, 
P.O. Hojal -782435. 

(Through the Chief Cashier, N.F.Railwr ) 

Sub : Cheque No. 019778/9988373 cit. 09.08.1988 
for Rs. 1 359/- ( Rupees one thousand three 
hundred fifty nine ) only drawn in favour 
of S.Dutta on &BI, Maligaon. 

I have thr honour to return herewith the above mentiied 
ckeque and request you to note the following : 

1 0 	The forwarding mono of the cheque in questIon states 
that the pa3nnent was on account of leave salary, The 
payment of leave salary including the period of leave 
accrued to me dning the lien period was made to me 
in the year 1985. Hence, no leave salary is due to me. 

The amount of thex cheque (w!.th a difference of 
twenty , seven paise) might be the difference as was 
stated by the Chief Cashier in his letter No. CP/EP/ 
8.Dutta dtd. 28.04.87. As I did not accept the contents 
of the said letter and represented my case to the 
Hon1 ble Ministry of state for Railway, I am not agree-
able to accept the cheque till my case is finailsed. 

Yours faithfully, 

3d'- 

( Swadhin Dutta ) 

Enclo - Cheque No. 01778-0988373 cit. 09.08.38 

Attestcpj by 

'2oci 
dvoc te. 

31 
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ANNEXEJRE - P 

Office of the 
Chief Cashler/ N.F.Rallway 

Mali gaon, Guahat I-li 

No. CP/EP/6. Dutta 	 Lted 7th Novnber 1990 

To, 

Shri Swadhin Dutta, 
(Ex.$r.Clerk, cash& Pay office) 
'MaJigaon, 
Lec.urer Hojal College, 
IjaI - 82435 
Nagaon( Assm 

ub : Norpanent of pension etc. 

ef : Your letter No. Nil dated 20.08.90 
addressed to ShrI A. Prasad, F.A & CO 
N,F.Railway, Maligaon, 

Your appeal quoted under reference has been care-
fully examined and it has found that your contentions brought 
out In it are not Supported by Rules. Therefore, your claim 
cannot be acceded to. 

This Issue with the approval of PA & CAO. 

d /- 

( N.K. Biss ) 
chief Cashier - 

N.F.Rallway, Naligaon 
Guihati - ii. 

Attesvd by 
Vec/ae'iiZ 

Advocate. 

t~< 

9.' 
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ANNEXIJRE 
- Q 

CFJTTRMJ AIMINISTW4TIVE TRIBUNAL 
AHATI BECH 

ginal kppllcation No. 39/91 

te of order : This the 30th day of August 1995. 

JJTICE SHRI N.C.CIUBUARI, VICE - CHkIRMN. 

Shri Swa cthi n Dutta Sb 
Late NanI Gopal Duta, 
Hojai College, Ijai. 	 •.• Applicant. 

BY the Advocate Mr. J.L. Sarkar and Mr. N. Chandà. 
- Versus-. 

Union of India through Beneral Manager 
N.F.Railway,Maligaon,Guwahati - 11. 

2i, 	F.A. & Chief ftshler Accounts Officer, 
I.F.Ra1lway, Maligaon, Guwahati - 11 

Chief Cashier 	 - 

N.F.Ralway, Maligaon,Guwahati - 11 

Br &dvoeate for &. B.K. ShariEt, 	 • ..Rspofldents. 

ORDER 

CUD]RIJ. (VC) : 

The apl1cant was employee of the N.F.Railway a 

Ciief Cashier on 01.12.1964. He opted to join as Lecturer 

ih &Jai College and was relieved from the N.F.Rai1wr  on 

4.12.31. His lien with the Railway was kept. The lien wa s 

ended for one year on 02.12.83. He was absorbed in the 

al College w.e.f. 02.12.34. 

2ill 	Ha.ng ceased thus to be a RaIlway employee, he 

rbquested for workIng out his pension and leave salary to 

be deposited by him and on the advice of the ChIef Cashier 

the Rspondents deposited an anouat of Rs. 6,752/-  on 

.06.35 towards the abo ye payments. He has been pId his 

Attcbti by 

2O00 

I 
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P.F. money and amount of leave salary and was advIsed on 

01.07.85 to submit pension papers. He jAs howeve informed 

by the respondents by letter dated 30.12.86 that as he had not 

completed 20 years of qualifying servIce till joining Hojal 

College his case for pensIon can not be considered. The appli- 

nt submItted representaons against theaforeid de--on. 

He also claImed that he was entitled to get ]ave sairy for 

a period of 17 2  days but s given only for 82 days wrongly. 

In reply to his representation he was Informed 1y the F.A. & 

C.A.O of the respondents on 21.12.87 that sicrie he had violated 

condition none of the office order dated 01.12.31 was dlsqua-

hued to enjoy the benefIt of the lien it th the Hallway and 

thus he had not completed 20 years qualifying servlee for 

penzionary benefits. The ap licant therefore, approached this 

Tribur.l by filIng ihe instant O.A on 26.02,91. He prays 

that respondents be directed to pL7 hiii the pensionary benefits 

including DRC for his service In the Railway counting his 

service with the Railway upto 02,12.84 and not 01.12.81 

together with the interest on the pension and DRC amount. He 

has also sought an order to the effect that he cannot be asked 

to refund the leave of salary paid to him for 172  days. He has 

made at further prayer that the service rendered by him in the 

defence before joining the RaIlways may be directed to be 

counted as qualIfying serdce for pension. 

3. 	The respondents resist the applications. They contend 

that as the applIcant had violated the eondltthons of the order 

dated 01.12.31, therefore, his qualifying service has fallen 

short of 20 cpleted years. Hence, he is not entitled to get 

pension. They also contend that on correct calculation the 

applicant was eititled to get leave salary only for 82 days 

and was ong1y paId the excess amount which Is recoverable 
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from him. 

One of the conditions on which the applicant was 

allowed to retain the lien on his post in the RaIlways 

under order dated 01.12.31 was as follows : - 

His pay In the Ex-cadre post will be fixed In the 

pay scale of that post Subject to the condition that his pay 

in the new post should not exceed 30Y of his pay 

or Rs, 100/- whIch over is more 11  

He will have to depot the leave salary 

and p&ision contribution with this Railway regu-

larly at the prescribed rates dnring the period 

of his lien is retained in this offIce, fallng 

which he will be recalled for breach of the 

undertaking 'I. 

The impact of the conditIons was that the applIcant 

could not draw the pay in excess Rs. 600/- p.m. However,he was 

appointed on the scale of Rs. 700/-. He neither informed the 

Railways about It nor depolted the excess amount nor made the 

contribution towards leave salary and psion contribution 

regularly. It was only on 04.06,35 bam that he gave the necessary 

particulars and deposIted the amount of Rs. 6,752/-.  Since that 

amounted to the breach of the conditIon on whIch the lien 

was allowed to be retained it cannot be held that the deci-

sion of the respondents to disqualify him from the right of 

lien Is erroneous. The de.sion taken Is in accordance idth 

the rules as there is not dispute on that point. It is not 

therefore, possIble to hold that the lien was avaIlable and 

the perIod of depitatlon should be counted towards the 

qualifying p'Iod for rension. 

5. 	The applIcant appears to have resigned from the 

Hojai College on 02.12.94. By reason of the lIen not having 
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been retained the period of three years from the date Of 

joining the Hojai college till the resIgned has been excluded from 

the calculation although from the date of his entry in the Servi ce 

with the Railways on 1.12,64 he would have completed 20 years 

service on 2.12.34. 

The que 	that arises Is as to whether the respondents 

could denle the bene. t of the lien to the applIcant on the 

ground of violation of the conditions of the order dated 

.1.12.81. The relevant rule in tIt respect has been produced 

and going by the order dated 1.12.81 It would appear that in 

event of the violation of the conditions the applicant could 

be recalled for breach of the undertaking. There vas however 

po occassion for the respondents to recall him as the fact of 

the breach of the conditions appears to have been noticed 

by then in 1984. However, the respondents.caunot also take the 

shelter behind that circumstance as they could have noticed 

the failute of the applicant to make regular deposits much 

earlier. This aspect needs scrutI. 

Another poir.t which merits conderation Is the 

contention of the applicant that the period of his earlier 

Defence ServIce should be taken into account while calculating 

the qualifying period for pensIon. 

From Armexure - G dated 20.12.86 it Is seen that 

the applicant was advised by the Chief Cashier that the 

period from which he its i4th the Defence Organisation should 

be intimated and ruling be obtained from the Defence Organis-

atlon as to whether the period of his servIce towards working 

out the qualifying period for servIce. The applicant however 

&Iled to produce the said particulars nor did he obtained 

he rulIng, It appears that he had requested the respondents 
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to call for the same from the defence organisation. The 

respondents however did not think It proper to do so and did 

not Iove in the matter. The matter rested there. The result 

' !s that the benefit of the period of that service to make 

up the qualifying period for pen.ion has not been available 

to the appllcarth. Annexure - E dated 13.1.87 shows that the 

applicant had served In the Indian Airorce for 8 years and 

311 days w.e.f. 6.9.1955. 

Having regard to the letter of the respondents 

dated 20.12.86 it appears somewhat unfair that the applIcant 

should be required to suffer In the mat er of peosion becase 

he has not been able to obtain the ruling from the defence 

organisatlon. A pen.on is the source of lIvelihood f or a 

retired per sonand it is a matter of right and not a bounty. 

Ordinarily a person should not be deprieved of the full 

benefit for purely techinical reasons. Approach of the 

authorities concerned should be to see that pension should 

not as far as possible be denied for techinicl reasons ith 

when otherwlse the pern may be found eligIble for the same. 

In such cases the concerned person should be given adequate 

assIstance and an opportunity to secure his psion. In the 

instant case there cannot be denying of the fact that the 

applicant had been in the Airforce for eoriaiderable length 

of time. He was in fact emjloyed with the Railways as &-

Defence personnel and had served the Railways till he was 

allowed to join the Hojai College. 

Ha ving regard to the overa1l circumstances die-

cussed above it wuld be in the interest of justice to direct 

the respondent No. 2 to apply of his mind afresh to the case 

of the applicant and take an appropriate de. slon. 

In the result following order is passed : 
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I) The FA & Chief Accounts Officer, N.F.Railay ,GuhatI, 

respondent No. 2 is hereby directed to re-examine the clm 

of the applicant for pensIon and DRC In the lIght of the 

LrcumstaflceS discussed above In this order. 

II)The respondents No. 2 tdll de.de In accordance with the 

relevant rules as to whether violation of the condItIons 

of the letter dated 1.12.81 could be a pound to deny the 

benefit of the lien as the order itself provIded only 

that on failure to abIde by the conditions the applicant 

could be recalied. 

iiI)In the event of the respondent No, 2 comIng to the conclu 

- i. on that the denial of benefit of the lien was not 

permissible he shall consider extending the benefit of 

pension to the applicant taking into calculation the period 

Parlad of three years of service for whicfl perlod the lien 

would be available. 

The respondent No. 2 to gIve reasonable opportunity to the 

applIcant to produce the required ruling from the Defence 

Organisation. He will also permit the applicant to rely 

in the absence of Defence ruling upon relevant rules if 

any applicable to the defence organisation to show that 

the period of Defence ser1ce could be taken into account 

for cal culating the qualifying period for pensIon. The 

respondent No. .2 may also as sIt the applicant In that behalf, 

The respondent No. 2 to determine afresh the period for 

which leave salary was payable to the applicant 

The respondent No. 2 will also sympathetically. 	consIder 

as to whether the recovery of excess eriiount of leave 

salary may be waived. 

vil)The respondent No. 2 shall give a personal hearing to the 

applIcant. 
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vi1i) The respondent No. 2 to take a decisIon In the light of 

the above directions within a period of three months 

from the date of receipt of copy of this order and 

convey the same to the applIcar. 

If the claim is rejected the respond&it No. 2 v&all 

- 	briefly record reasons in support of the order. 

If the applIcant feels aggrieved by the ded zion of 

responder No. 2 taken as afresaid he will be at liberty 

to adopt such legal reme.es as bb may be advised in 

accordance with the law Including approach this Tribunal. 

The O.& is partly allowed in terms of the aforesaid 

order and is disposed of. No order as to costS. 

3d!- VICE CH&IIAN 

Atteed by 
qe2ci 	c; 

i/iki eod' 
 voca t. 
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__ 	 Office of t 

FJ & Chief ccounts OffIcer 

( Pay& Cai office ) 

N.F.Rallway, Maiigaofl. 

o. c2/EP/S.Dutta 
	 Dated 04-03-1996 

bri awadhin Dutta, 
ect, 
bjai College, 
oj a 1, 
1st, Nagaon ( Assarn ) 

u.b ; 0.4. No. 39/91 dated 30.08.1995 of the 
1ble cAT, Guwahati Bend. 

I enclosed herewith the Review and decision of 

A. & G.A.O in connection with the order and directive 

given by the liont ble Central A&nlnistrative Trbuni, 

uwahati Bench in the above mentioned case, for your 

informat ion. 

( J.C. Baral ) 

Chief Cashier( J. B ) 

N.F.Railway, Maiigaon. 

nc10 : s above. 

Attetj b 

Advocite. 
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Sub : - Order and directives of the Hon'ble Central 

AcninIstrative Tribuil ,Guwahati Bench dated 

30th .ugust 1996. 

In obedience to the Hon'ble Couats (Central Administrative 

Tribunal, Guwahati Bench ) dIrectIves as embodIed in it' s 

order dated 30.08.1995, received by the undersigned (Rspondent 

No. 2 ,F.A & C.A.0T.F.Raily/1aiigaon), the entIre case 

of Shr 8adhinDuta, as Ex-employee in the Chief Cashier office 

of N.F.Raiiway, NalIgEon has been gone through de-novo and 

carefully and sympathetically re-examined and cisidered to find 

out the feasibility of extending the benefit within the frame 

work of the rules and laws of the subject and the circumstaxices 

prevailing broadly on the points of grant of pensiona.ry benefits 

including DRC for his Service on the RaIlway upto 02.12.84 

(and not 01.12.81) together with Interest elements, veival of 

excess amount paid on account of encashment of leave salary 

(i.e. leave salary for 172  days minus 41 days = for 11 days 

paid in excess ) and to compute his perIod of sergice in the 

Defence Department also as qualifyIng servIce on the Railways 

f or purpose of grant of pensi1 on the Railway etc. I could 

find no rule or legal provisIon by which I could order for 

extending any relief to Shri Dutta as sought for by him. Ny o 

observation against the relevant sub-paras of para 11 of the 

above said order are put herein below In seriatim, sub-parawise 

!D -par 

i) 	The recimest of the applicant for grant of pension 

and D.C.R.G. in the light of the cIrctnstances rrrated In 

the order has been thoroghly gone through and no rules and 

proedures could be found out which would warrant rever sal of 

the prevIous action of the Railways adnistration on the 

subject : 
Att9cby 

2000 
1'ote. 
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ii) 	As all actions of the executives in the Government 

'epartment are to be exercised within the frame work of the 

elevEnt ruies,Laws, the circulars and instructions of the 

ailwy Board 
( Ministry of Railways), Ministry of Home Affairs, 

inistry of FInance etc. on the subject ajxi t employee and 

ployees relations are based on the set rules and tI mutual 

tract and there Is lit le scope of declaring any violation 

the said contractual stipulations as legal one. These 

nts have also been elaborately discussed in paragraphs 3 & 4 

the Hon'ble Triburl' s aforesaid order. 

As $hri Dutta was serving in the non- Government 

Oiganisation, the 	onus to deposit his required contribution 
li ~ 

c. to the Railways for Service in other organisation for 

rètent Ion of his lien on the RaIlways was  on him, if he de.red 

keep his lien on the Railways. Shri Dutta was continuing 

ir his new professIon in the college and never expressed his 

rentIon to cane badk to his Gogernment post and the p]ea of 

e6lling him also neither arose nor can it be a valId ground 

orectffy the IllegalIty and bre ch of contract by him which 

ieady brought the contract to a nalilty by own volItion 

Shri Dutt. 

As ordered by the Hon'ble Tribunal, all necessary 

ties were afforded to Shri Dutta to produee any rulIngs/ 

s etc. of the Lefence Department or to mention any 

ff1 c on the subject so that his Defence SerVice of about 

8 yEars or so could be counted in the Railways for purpose of 

iu1at1on of qualifying service for pensIon on the Hallways. 

Bit nothIng could eIther be produced by hm or by the Defence 

nt which could come to his aid. Rather, during the 

pnal hearIng before the undersIgned 
( Respondent No, 2 
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& C.4L0/ N.F.Railwy),it as clearly stated by ShrI 

utta that for the perIod of Defence Service, he I s already 

. recelpient of monthly pension from the Defence Department 

cf the GoverRnent of India. Moreover, from recds it reveals 

that even after confirmation in the Raily Service, he abs-

ained from exercising the necessary option to the Railway 

4 d2ilinistration which is the maIn pre-requi.ts for counting 

is Ex.litary Service on the Railway while computing 

he qualifyIng servIce I or the purpose of grant of monthly 

ension by the Railway adjiiinistration as required under Railway 

oa rd' s 1 et t or No • P(E)  I I 7PN1 /19 dat ed il 15 • 10 • 1977 so t ha t 

ecessary adjustment of his psIon for his Military and 

aliway Service could be carried out on Service share basis. 

urther, there is no Scope of affording hIm fresh options at 

this dIstant date and that too when he ceaSes to be In Railway 

ervice. Under such sItuation, 1 regret that the extant rule 

o not permit for computation of qialIfying services for the 

Purposea of pension on the Hallways by taking into 

onsideration his ser*es in the Defence Services also., RaW 

Shich period he is already enjolng gross disability pension 

JmountIng to Rs, 465/- per month from the D efence Department 

is reveals from his statement before the undersigned during 

ernal hearing on 17th January, 1996. 

v) 	Shri Dutta did quite the Railw-y servi ce on 1st Decber 

81 and at the time of quittIng he also applied for 3 months 

.W.P ( Leave without pay ) etc. on the date of quitting the 

ervice on the Railways, he had 82 days LAP due at his credit. 

s he has already been absorbed in the pri vat e/non- Govt. College, 

e Is not returned back to his former post In 

ilways and as he was absent from Railway service from 01.12.81 

fnd did not return to his parent cadre (i.e. Govt. Department 
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. the Railway ) from his new Ex-eadre post of lecturer in 

private College, the question of earning/accumulation of 

fly leave during the perIod of his non- service on the Railway 

ron 2nd Deciber, 1981 to 2nd December 1984 does not arise. 

s such, as per extent rules on the subject, he was entitled 

o eneash half of the leave due at his credit on the day of 

uitting the Railways Service. For purpose of calculatIng 

f leave period for such ericashment etc. the perIod of three 

ears (which he clarn to be a deputation perIod) cannct be 

Founted as per rule. Hence, the previous calculation of 

172. days ieave ( upto perIod 01.12.84) which was found to be 

errornous had to be recast to 82 days taking the date of 

quittIng the Raily Service as 01.12.1981. As swuch,recovery 

of the over payment made erroneously to him for undue encash-

ment of 131 days (i.e. 17 2  dints 41 days ) of leave salary has 

already been effected from his due amount payable by the Rail- 

ys prIor to the date of filing the application (O.A.39/91) 

by him before the Honable Tribunal and the same was already 

intimated to hIm under this office letter No. CP/P/S.Dutta 

dated 28.04.1987 and letter No. PNO/AO/76/435 dated 29.07.1988 

and hence question of waival and /orrefund does not arise at 

this stage and no papers can be processed for such waival/ 

refund when recovery of the excess payment has aready been 

affected after detenc.on of excess amounts not due to him. 

vii) 	As ordered by the Hon 1 ble Tribunal, I have also 

givn a per s3r1 hearIng to the applicant ShrI Dutta on 17th 

January, 1996 and rendered all necessary assistance to him 

to represent his ease, I also made all efferts to find out 

the feasibIlity to granting any relIef to Shil Dutta jgiftik 

within the amblt of extant rules etc. 

I\ 
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viii) The order of the Hon 1 ble Tribunal dated 30.08.96 

received by me ( R spondent No. 2) on 06.12.195. After 

kiorough re-examination of the case with a sympatheric' view 

d due application of mind, I find no Scope for granting any 

rlIef as prayed for by the applIcant as acceeding to the 

of the applicant will involve violation of the RaIliay 

iles and extant orders on the subject leaving aside the 

estion of lpse on the part of the staff. I am therefore, 

cpnstrained to regretfully reject the claims of the applIcant. 

The above is in complIance to the Hon'ble Tribunal 

'der dated 30.08.1995 and this decision need to be conununica-

d to Sri Dutta ( The applIcant in 0.4 No. 39/91) withIn the 

rget dated as fixed by the Hon'ble Tribunal. 

S d/- 

F.A& C. LO. 

Dtd 04.0396 

Attetod by 
LauL 	9 

Advocate. 

) 
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N F Rai1wy 	 Office of the 
Chief Cashier(JA)/N.F.Raiy 

Maliga on, Guwahat i-il 

}o. CP/EP/S. Dutta 	 Dated 23.01.96 

To, 

Shri Sadhin Dutta, 
Lecturer, 
Hojal College, 
Hojal 
Dist. Nagaon 

( Assarn 
) 

Sub : 0.4 No, 39/91 dts. 30,0.95 of 
cT/ GuwattI 

In terms of hiourable CT/ Guwa hati' a order vi de 

itn NO. 11(Iv) of,  the above O.ANo. 39/91, Shri Swadnin 

Dutta Is requested to produce the required ruling from 

the Defence Organisation that even thought he is obtai-

ning disability pension, his service under Defence , will 

couht towards pension for the service under Railays. 

Iine . at e a t Ion my kindly b e taken. 

Sd/- 

Chief Cashier (JA) 

N.F.Rallway, Maligaon, 

Attestoj bii 
atLzA 	57O1 

i3/Ji/ 00h' 

Advocate. 
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To 

The F.A. & C.A.O 	 Lated : 30,01.96 
N 01;.Bailty, Maligaon 
Guiahat1, 

: Honourable CT/ Guahati's OA No. 39/91 

Chief Cashier(JA)/ N,F.Rail,ay,Ma1iaon 
letter No. CP/EP/S.Dutta dtd. 23.01.95 

I have the honour to draw your kind attention to 
the Chief Ca shier (JA) $ above letter and Say the f'o11oing 

Vide para 
2 
 of the Chief Cashier letter No, cP/EP/ 

S.Dutta dated 11th July'90 he had stated , 11  As 
regards paras of your appeal quoted above, it is 
observed that sInce in the matter of Rai1i.iay 
pen. on we are guided by theMRPR ( Mannual of 
Railway pens ion Rules), the Defence  a ut hori ty i. 11 
not be In a position to rule over a matta which 
is xg governed by the MRR". 

As desired by the Hon 1 bie CT/ Gui1tI and pin-
poInted by the Chief Cashier vide his ]etter 
dated 23.01.96 I eni to produce Defence rulIng 
regarding coubling of my military service towards 
RaIlway Pension, though I am in receipt of Disabi-
lity PensIon. 

As per Item 11(Iv) of the Hon'ble cAT/ Guhati's 
order quoted by the Chief Cashier you are to 
assist me in this regard. 

Kindly et end your assistance in this regard by 
issuing a Certificate to the effect t1t thexe exIsts 
no Raily rule In the MRPR/Circular to count the 
MilItary service of an Ex-Servicern who entered 
the Railway service and is in receipt of disability 
pension sanctioned by the Military authority. 

Your Certificate as prayed for in para 4 will help 
me to approach the Defence aut1nIty for their ruling 
in this regard and will avoid the chance " to rule over 
a matter which Is governed by the MRPR. 

In view of the above you are requested ti 
certificate at the earliest to eiable me to approach 

issue the 

appears that your final the Defence authorities as it y the Hon'ble CT/ 
order / deciSofl as directed b 

I Defence Ruling. GuwalDti is held up for want o 

With regards. 

Att.oi hy 
4J 

3/3V 0co 
Advucjt. 

Yours faithfully, 

( Sdhin Dutta) 
Lecturer,Hojal College, 

Hojal - 782435 

1. 

n 

3 . 

4 

5 .J 

6 . 
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No, 

To,, 

From : 
Swadhin Dut a/ Lecturer 
Deptt. of Bengali 
Hoa ColleSe, 

S 	
Ijai -. 782435, 

D/39-91/4/96.  

The F.A. & C.A.O 
N,F.RailwEiy, Mallgaon 
Guwahati  

Through : The Chief Cahier(JA), N.F.Rly. 

Sub : O.A. No. 39/91 1ated 30.08.1995 of Hon'ble 
cT/ Guwahati Bendi. 

Ref : 	Ch1ef Cashier (JA)'s letter No, CP/EP/$.Dutta 
Dated 04.03.1996. 

I have  the honour to draw your kind attention to your 
bsorvation regarding subpara ii & iii of para II of the 

Hon'ble CAT, Guwahati' s above order and beg to highlight the 

action takt by your executIves regarding grant of lien to 

me and to join the Hojal College service. : — 

On being selected by the College authority for appoIntment 

I prayed.for sIx months extra ordinary leave S per para 

2108 (h) of Rh (1974  repring) on 13.11.81. 

On 30.11.81 the Chief Cashier proposed to retaIn my 

lIen for two years with his department unde c'taIn terms 

and conditns and I agree4 to abide by the conditions on the 

aeient letter on 30.11,81. 

The Chief Cashier relIeved me of my duties w.e.f 

01.12.81 (AII) vide his office order N.O.P/156 dtd,01.12.81. 

Since pay & allowance drawn statement subntttted by me 

on 25.9.82 in the offIce was not receIved by the Chief 

Cashier ( 
a s stated in the defence) I could not deposite the 

leave salary and pensIon contributions regularly ( 
for want 

of Bill from the Chief CashIer ) 
as per condition 3 of the 

0.0. No. CP/156 dated 01.12.81 and yet the Ghief Cashier 
Attc 3: 
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extended jay lien vide his letter NO. cP/EP/S.Dutta dated 

4.11.83. 

Pay and a1io - ances drawn statement submitted by me 

on 30.07.34 was forwarded by the Chief Cashier to &.o/EN 

for calculation of various Railway Contributions on 12.10.34. 

A copy of the 0.0. NO. CP/ 156 dated 01.12.81 was also 

given to AAo/ EN. 

On 13.12.34 the Chief Cashier requested the princIpal, 

HoaI College to intimate the particulars of leave granted 

and pay and allowances paid to me w.e.f. 03.12.81 to 02.12.84. 

The principal, HoaI College forwarded the said particulars on 

Feb. 7, 1985. 

In mya statement dt. 13.07.84 I had shown that I 

accepted my College pay @ Rs. 700/- p.m. with subsequent 

Increments, but neIther your Chief Cashier nor your AAo/ EIT 

termed it a violatIon of condition 2 of the 0.0. No. CP/l56 

dated 01.12.81. 

g. 	On receipt of the information from the College 

authority AAO/EN ca1cu3.ted my PensIon and ]eave salary 

contrlbutiàn on 03.06.85. It may kindly be seen that my 

leave salary contribution was calculated IrvIng taken 

College pay @ Rs. 700/- 4th subsequent increments. 

On 04.06.85 the chIef Cashier asked me to deposIt 

the ContrIbutions as calculated by the AAO/ EN and the 

Same was deposited by me on 12.06.85 vlde GT Receipt No, 32/ 

12069 dated 12.06.85. 

Leave salary inc1ud.ng the leave accured to me during 

the pe.od of lien i.e. wd.f 03.12.81 to 02.12.84 was paid 

to me. Pension and pensioflEtry benefit were sanctioned to 
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me and my final sett1aent case was also sent to yonr 

pension sectIon. 

As per your observatIons against sub-para Ii & Iii 

of.  pa±a II of the Hontble cT/ Guwahati's order dated 30.8.95 

on O.A. No 39/91, all the above actions were taken within the 

frame work of the r el evant rule s, laws, the Circular s et c. 

I, therefore, request your honour to kindly favour 

me with the Photo copies of the rules, laws and circulars 

wIthin whIch frame work the following actions were taken 

by the Railway Acimin1strat1oi, I promise to bear the cost 

of photo copy is if requIred. 

1. .rant and retention of lien to join a private/ non-Government 

collegew.e.f. 01.12.81 
( A}I 

 ) 

2 Fixation of my Ex- 
. cadr .e post pay below the minimum 

of the scale of that post and calculation ofleave salary 

and acceptance of the same by taking ex-cadre post pay @ 

Rs. 700/- p.m. with subsequent increments. 

The fact that conditIon No. 2and .3 were vIOlated by 

me and for which the benefit of
,  lIen was not permissible 

was knon to the Administration on 03.06.35 
( if not earlier) 

yet yourAc1rnInistratinas1cedmeto deposit the contribution 

and accepted the same on 12.6.85. 

The Railway Administration had circulated my, leave 

salary contrlb ution takIng my college pay @ Ra. 700/- with 

Subsequent increments and credited the same to theaI1way 

revenue on 12.06.85 and statd the acceptance of minium 

of the College pay i.e. Rs. 700/_as villation of condition 

No. 2 of the 0.0.No. CP/156.dt.01.12.81. 

Para 2151 (FR-120) RII(5th reprint 1974) reads. 

"A Railway servant in ftiza foreign service may not elect 
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to $thhold contributi ons and to f orf it the right to 

count as duty in Railway service the time spent in 

xforeign employee. The 6ontributions paid on his 

behalf niaintaine his claim to pension, or to psion and 

leave salary as the case may be in accordance with 

• 	the rules of the service of which he is a mnber ". 

Your Administration, after accepting penslon& leave 

a1ary contributIon tried to deny my right to draw pension 

and leave salary, your observations in 2nd para of page two 

reads as under : 

" Shri Dutta was continuing in his new professIon in 

the College and never expresSed his intention to cane back 

to his Goverrient post afldthe plea of recalling him also 

neither arose ; nor can it be a valid ground to rectify the 

illegality and breach of contract by him which already 

brought the 'contract to - a Mlity by own vol±tlonof Sri Dutta" 

M Hoble CPT in para 6 of the order dtd. 30.08.95 

rightly  observed that 	 . 

However, the respondents c a n not alsot8ke shelter 

Dehlnd that crcuristances as they could have noticed the 

failure of the p11cant to make regulr deposit much 

earlier". 

The Railway Admini, strat ion ucas to recall me for my 

failute to make regular deposIt of Raily dues as per condition 

3 of the 0.0 No. cP/156 dtd. 01-12-81.and not my willIngness to 

come back. 

' 1The relevant rule in that respect has not been 'odueed" 

observed, Hon'ble CT / Guwahati. 

I therefore, request your honour to proVIde me iith 

photo copIes of relevant rules, laws and cirdu].ar in support 
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of the actions taken in my case to deprive me of the 

'benefit of lIen. Your observations regarding countIng of my 

ex-military service towards RaIlway pension is really 

shockIng & paInful. Whenever any concessIon is granted 

to the ex-servlceman by. the supreme commender of the Armed 

Forde, the Defence Ministry sends the copIes of the order 

to all the Ministries of the Govt. of India, Ministries issue 

circular's to their departments hence all the rules end cIrcular's 

should be available in your department. 

In my ketter dt. 13th Jan. 1987 I requested the Chief 

Cashier to settle the point i.e. obtaining rulings from 

the Defence. 

Para_ 438 of MBPR 50 interalia clearly states that 

before passing the order for counting MilItary service to- 

wards Railways pension the service has to be verified from 

the authority concerned mentioned in para 438. So, it s 

the broaden duty of 'thë'Railwsy 4dmilnistration to get my 

service verified if they were 4iling to count it. 

I did not seek Defnce help regarding counting of ex-militar 

service because to make an appeal to the Supreme Commander 

through the Defence 0rganisation I was to state that there 

exIsts no Railway Rule regarding counting of ex-mllltary service. 

I requested your honour to issue a certifIcate to that effect 

vlde my applicatIon dtd. 30.01.96 a reply towhich Is still 

awaited. 

I called your observations as shockIng because being 

the Head of the Accounts Department, It is not known to you 

that unless your department count my. - ex-military service 

towards Railway pension I should continue to draw my. dis - 
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ab1ity pension. I could not draw disability pi.sion w.e.f. ,11 

Arili 79 to Feb 27-86  owIng to my own difficulties. 

Your observatIons regarding exercisIng opftbn 

Rl1way Board s  s letter No. F(E)/III 77PN1/19 ( and not F(E) 

IiI7 Fif 1/19 as stated) dt. 15.1fl.77 was a correction slIp 

to rule 2214 ( CSR - 356) and correctIon slip 41 of MRPR 50. 

Both the correction slip disclosed that it was 

e authority issuing the substantIve appointment to obtaIn 

the option from the employee. 

RaIlway Board. vide their letter NO. P(E)11178PN1/22 

ted 03.11.78 extended the date of option w.e.f. 03.11.78 

02.05.78 and vide letter NO. F(E)III 8oPII/l dated 25.02. 80 

25.02.80 to 24.08.30 and I was in Railway Service 

:o 30.11.81. Hoi ever, CPO/1alIgaon ihile circulating the 

a1ove letter to the head of the Dept . dIrected that ex-Servicemfl 

my he asked to exercised option. As I was not asked, to exercIsed 

ojtian questIon of U  abstained ' wuld not arise in my case. 

I was appointed, to do the works of the ChIef Cashier 

flee and as an ex- serviceman I did not know that in the 

llway service an employee was to flndout rule, laws &. circulars 

r his 1kelfare and state the same to the employer. 

As I shall be out of Hojal w.e.f. 01.06.96 to 31.07.96 

ing the period of sLimmer vacation your reply may kindly 

Vib, mailed to the following address : - 

$wadhin Dutta, 
c/o. J.S.BH]MR41  
BUflVIRA BRA WAN 
Gate No.. 3 
Mali geo n, GLwahati-781011. 

Yours faithfully, 

ted Naligaon, 	. 	 SwadhIn Dutta, 
ie 27th Nay, 16 . AttOtci by 	 Dt. 27.05.96 

j/k aooc) U  
ocate. 
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NO. SD/39-91/96. 

To, 

The F.A. & C.A.O. 
N.F.Railway, Maligaon 
GuahatI - 781011. 

Sir, 

From :- 

Sdhin Dutta, 
(Lecturer,Hojai College,) 
C/O. J.S.Bhimra 
Bhirnra Bhawan Gate No. 3 
Maligaon, Guwaiati781.011. 

Dated 26th June, 1996. 

Through the Chief CashIer (JA)/i.F.RI1iay 

Sub : O,A. NO.39/91 DtCI. 30.08.95 of Hon'ble 
C&T /Gu.hat I Bench / Guwahat I, 

Ref : Application NO. SD/39-91/4/96 dt 27.5.96. 

I have the honour to draw your kInd attention to 

my application NO. SD/39-93/4/96 dated 27th May  1996 and 

request an early reply to the same. 

Yours faIthfully, 

S d/- 

(Swadhin Dutta) 

Lecturer, 

Hojai. College, 

At Maligaon. 

9d€/ 
by 

JS/iJ/ a000 
A1''oce. 
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From. :- 

Swadhin. Dutta, 
(Ex.Sr.Cierk Cash & Pay) 
Bhimra Ehavan, Gate No.3, 
Ma1igaon,Guhat_731i, 

NO. SD/39-91/1/97 	 Dated - 4th June 1997. 

To.,, 

The General Manager, 
N.F.ailway, Maligaon 
Guahati -781011. 

Sir, 

Sub : O.A.NO. 39/91 of the ffon'ble OAT/Guihatj 
Benth. 

I have the honour to enclosed Feith the photostate 

copies of the fo11o.ng documits for your kInd perus 

early necessary action : - 

 

 

Order of the Hon' ble CAT/ Guwa.hatj. Bench dt • 30th 
August 95 •  

Review and decisIon of the F.A. & C.A.O In connection 
with the athve order cImunIcated to me vlde the 
Chief 0hIer (JA)'s letter NO. B/EP/3.Duta dated 
04.03,96. 

My appeal NO. SD/39-91/4/96 dtd. 27th May'960 

4, My rem! nder NO • S D/39- 91/5/96 dt d. 26.06,96 0  

In this connection I have the honour to state as follows :- 

A. I could not accept the charge of vlèlation of cond1tion 
of the agreement letter dtd, 30.11,81 and the 0,0.1 -10. 60156 
dated 01.12.81 for the folloig rearn ns. 

The alleged violation of condition No. 2 i.e. acceptance 
of more ay ( Min!m of the College scale of pay) was 
known to the Railway Aninistration on 13.07.84 
( Annexure 'D' to the written statement of the Respondents) 

My lien was valid upto 02.12.84, but the Railway 
Administration did not me as per the condition NO. 3 
of the agreement letter dt, 30,11,81 and 0.0. NO. 
cP/156 dtd. 01.12.81, 

I could not ddposit the Railway dues i.e. pension 
contributIon, and 1ve salary contributIon prior to 

.ttO3t by 
(J9  

'A1J/o00 (I 

AaVocj te. 
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12.06.85. The fact was best known to the RaIlway AdmInistra-
tion, but the Administration did not re-call me as per th& 
condItion of the agrenent letter and the offIce order men-
tIoned athve on the contrary the Railway AdminIstration 
extended my lien for further period of one year w.e.f. 
02.12.83 vlde letter NO. C?/EP/$.Dutta dated 14.11.83. 

Copy of the office order NO. CP/156 dt. 01.12.81 along 
with my pay drawn statement was forwarded to AAO/ EIT 
by the Chief Cashier on 12.10.84. 

It was known to the Railvay AdministratIon that 
condItIons NO, 2 & 3 of the 0.0 No. 156 were violated 
be me and no re nsionary benefits were adrnisslb].e to 
me yet, the RaIlway AdministratIon had calculated my 
pensionary contIbt.tIon and ]eave salary contrilxttion. 
It may kindly be seen from the enclosure of the 
4meure E' (page 15 of the OA) that the AAO/T had 
calculated my leave salary tak±ng my college pay as 
Rs. 700/- with subsecpent Incrents. I was asked to 
deposit the Railway due s as calculated, vlde letter 
NO.CP/EP/B,Dutta dated 04.06.85. The amount of leave 
salary and pensIon contrIbution iias accepted by the 
Railway administration on 12.06.85. 

In view of the facts stated athve it Is not clear to 
me how could the RaIlway Administration treat the acceptance 
of more pay ( MInrnum of the scale of pay) as vithlatlon of 
condition No. 2 of the O,O.No, 156 dated 01.12.81 on a st 
Lcember'87' when the same Administration had calculated friy 
1ave salary contribu. on taking my college pay Rs. 700/-with 
subsequTent1neremert on. 03004.85 and accepted the aount 
on 12.06.86. 

A q  the F.A '& C.A.O. In his red ew and ded slon had 
stated that all the actions of the exeatives were exercIsed 
t thin the frame work of the relevant, rules, laws etc • I 
request him to provide me 4th the photo copies of the relevant 
ru s, I also prLsed to bear the cost of the photo copies 
In xmj appeal dtd. 27.05.96, but I was not favoured with the 
same 1spite of my reminder dtd. 	.06.96. 

I submit the above fact for your necessary early action. 

Yours faithfully, 

6 d/- 
(Swacjhln Dutta ) 
Ex. Sr. Clerk 
Cash& Pay offIce 
N • F • Rail w 
Ml I gaii, Guwaha t I• 

Enclo : Sixteen sheets as 

Attoi by 
c?e,zdt LL 
J3/ii/ OOo 

Ad v uc t. 
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CENTRAL 41)1]1TIsTRATIVE TRIBUNAL 
ffibL1HATI BENCH 

0. A. NO. 219 / 97 

Shr 1 S. - Dutta 	 ... A pplI cant 

UnIon of India & Or s. 	.., Eèsporident s. 

Mr. A. K. Ray, S. $arma ... Advocate for the Applicant 

Mr. B. K. $harma 	•.. Advocate for the Respondents. 

ORDER 

24.9.97 	Mr. A.K.Ray, learnes counsel f the applicant 
is present. None for the Railway respondents. 

Heard Mr. A.K.Ray. The applIcant has 

submitted his lst represitation NQ. $D/3992/ 

1/97 dated 4.6.97 ( Annexure _.0) to the General 

Marger, N.F.Rail -way, Maiigaon, Guwah5ti. This 

representation Is p&iding disposal. Therefore, 

the O.A. NO. 219/97 is dIsposed of i.th a direc- 

tion to the General Manager, 11.F.RaI14' ?Maligaon 

to dispose of the representatIon dated 4.6.97 

i.thin 45 days from the date of receIpt of this 

order. 

Application Is disposed of. NO. order 

as to cost. 

Sd/- MNBER ( A ) 

Att' - td by 

4/ 1i/ 2ciC' '  

Auvocate. 
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AINE)WRE- Y 

FINANCI4L ADVISER, & CHEF 
ACCOUNTS OFFICER 
N.F.Rai1ay, Nallgaofl 
N • F Hall way Hea dqu art er s, 
Guwahati - 11. 

NO. GP/EP/S. Dutta 	 Dated 2nd January 1998 

To, 

Shri Swaclhin Dutta, 
Ex.r.C1erk under ChIef Cashler'4lallgaOfl 
Bhira Bhavan 
Gate No. 3,.. 

gao 
Guwa1.ti - 781011. 

Stb : O.A, 219/97toHon'h1e GAT/Guhatj 
Order of 24-09-97 thereon. 

With the order and dIrective gIven by the Hoflb1e 

GAT/ Guwahatl Bendi as mentioned abvo your case has 

been revIewed and the resilt of revIew and decision 

thereon, as approved by the General Manager, N.F. Rallj, 

Mallgon Is endorsed to your inforniatlon. 

s 

F A & ChIef Accounts QfTicer 
N.F.Railay, Mallgaon 
for General Manager, 
N.F.Railway, Mallgaon. 

Enclo : AA above in 2 sheets. 

Att-td by 
edLe,zLJ 

3/4i 
Ad voate. 
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N. F. Railvey  

Annex. Y Cont. 

: Hon.tble cAT/ GUY's Order dated kAx 24.09.1997 
against 0.A NO.219/97 on rn_payment of pefl. on 
to $hri Swadhin Dutta, Ex. Sr. Clerk under 
ChiCashIer1T.F .Rail Vy,  Maligwn ,  

As directed by the Hon'ble CT/Guahati Bench vlde 

heir order dated 24.09.1997.against O.A No. 219/97 on 

non_payment of pensi on to $hrl Swacihin Dutta, Ex. Sr .Clerk 

der chief Cashier / N.F.Rail.iy/ Maiige, the case has 

een revIewed and the decIsIon Is appended below 

1, 	Shri Siadhin Dutta, Ex.Sr.Clerk tzlder Chief Cashier 

joIned this Ra11ay on 01.12,1964 as junior Clerk. 

In Noveither 1981, he got an appointment from the 

H 	Principal, Hojai College for post of Lecturer in BengalI. 

.3. 	Shri Dutta applied for six months' extra ordinary 

leave (without pay) and permission of the comtent 

authority to accept the appointment. 

4. 	At that time the xu1e In b rce s as under : 

"Appointments of serving Government servants made 

ither by promotion or by direct recruitment In caapetitL on 

with open irket ôandldates, whether on a permanent or temporary 

ThSiS gii not be regarded as deputatIon ( para 3.4 

pf Ministry of Finance. Department of Expenditure O,M NO, 

P1(11)- E_III(B)/75 dated 07-111975," 

Shri Dutta was appointed by the principal, Hojal College 

in competItion with open market candidates on temporary basIs, 

hence retention of lIen after release from the RaIlway and 

olning to the n ew post was 	not permissIble under the 

At - 	hy 
3Ot'  

te. 
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Annex Y Cont, 

provision of the rules in force as above, but inadver-

tently he was released from the Railway on the follong 

terms and condjtion. 

1) 1 Your lIen will be retained in this Department for a 

period of 2 (two) years ( in exceptional case - one year more), 

Miz If you are not permanently absorbed within this period 

from the date of your appoIntment in the new post , you should 

iimedi.ately, on expiry of the said period either re.gn from 

the Railway Service or revert to this office, 

ii) Yout pay will be fixed In the pay scale of new post 

and will be subject to the condItion that your pay should 

not exceed 30 of your pay or Rs. 100/- whichever is more 

(i.e,Rs, 601/_) 'which is below the minimum of the scale viz, 

Rs. 700/- 

III) You will have to deposIt the service contribution 

with this Railwey regularly at the prescribed rate during 

the period of lien Is retained in this office falling which 

you would be lIable to be recalled for breach of the 

uflc1etaking "I 

5, Although release of Shri Dutta on the above terms and 

conItlons was a lapse on the part of the Railway 

Administration ance there is no established rule to that 

effect, Shri Dutta was asked to deposit the Foreign ServIce 

contribution and leave Salary Contribution thich he deposited 

.th the Chief Cashier on 12.06.1986. His leave salary bill 

was also lBssed taking into account the assumed leave earned fr 

02-12-1981 to 01-12-1984 the period of his service at Hojal 

College, which was also a lapse on the part of the Hallway 

Adnanistration in absence of any order / authority in support 

thereof. 
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) At the time of proceesing the perion case of Shri Dutta 

above lapses came to light and his pensIon case was kept 

beya flee. 

) 	Since all actIon of the Executives in the Goeriinent Department 

re to be exercised within the frame work of the relevant rules, 

5, cireu3rs and instructions of the Ministry of i 1ways, 

e affairs. Finance etc. on the subject and ommissions and 

nisslons in past occaslen, if any, cannot be accepted as of 

es. ,this office could not oblIge ShrI Dutta by sanctIoning 

sian In his favour as applied for as it is not covered by 

ual of Railway Pension rules 1968/ailway Service(Pension 

es 1993. 

fl At the tIme of quItting RaIlway servlce on 01.12.1981 

IDutta rendered service only f or 17 (seventy) years which is 

ess than the mInimum aualifying Service of 20 ( twenty ) years 

oi sanctIon of penon. 

Y1 As ordered by the Hon'ble T/Ouwahati on 30.08.95 against 

No. 39/91, all necessary facilities were afford to 

i Dut ta to produce any ruling / dr eu. r s et c • of the Defence 

artment se that his defence service of about 8 years could be 

ted in the Railways for sanction of pension from Railways. 

nothing could be produced either by Shri Dutta or the Defence 

ment. On the contrary, during personal hearing before the 

untlersigned he stated that he is a redplent of monthly invalid 

pehslon fxm the Defence department of the Government of India. 
re an employee hs been drawing an invalid pena on by did not 

ofhi earlier service in the Defence Department there is no 
prtvIsion to compute the same period for counting as qualifying 
sevice in his subsequent appointment. 

The present status of the case as under :-
1) Sanction of pensIon - Not permIssible. 

iI)Amount deposIted on account 
of FSC and LSC 	- Refundable idth suitable interest 

on balance after dedtcting 
Railmay dues, if any • 

by 
AZIL 

- :LA' ôcô LI 
Uvucate. 
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ANNEXJRE - z 

CENTRAL AThINIsTRATIVE TRIBUNAL. GUHTI BENCH. 

OrigEnal Application 1To. 61 of 1998. 

Date of Order ; This the 19th Day of January 2000. 

• The Hon'ble Shri G.L. Sanglyine, AdriinistrativeMnber. 

Shri Swa dhin Dutta, M 
• 

Son of late Nani Gopal Dutta, 
of , R1d&it 	hiara Bhawan,  

• Gate No. 3, Maligaon 
• Guwahati - 11, .. Applicant 

By Advocate Shri A.K,Roy. 

-Versus_ 

Union of Ind.a, 
represented by the General Manager, 
N.F.Railway c) 
Maligaon, Guwahati_il, 

The General Manager, 
N.F.Rallway, Naligaon 
Guwahati 

FInancial Advisor & Chief Accounts Officer, 
N.F.Rallay, Mallgaon, 	Guahati 

ChIef Cashier, 
N.F.RaIly, Maligaon, 
Guwahati  Respondents. 

By Advocate Shri 8.Sengupta, Raily Counsel. 

D E R 

After retirement from the Defence service the applIcant 

served as a Junior Clerk in the office of the Chief Cashier, 

N.F.Rallway with effect from 1.12.1964. While In service In 
the Rsilway he applied for the post of Lecturer In Hojal 

College and he was offered appointment as Lecturer In the 

College in the scale of pay o Rs. 700-1600/- as per the 

norms of the UnIversity Grants Commission. He applIed for 

extra ordinary leave without pay for a period of 6 months 

with effect from 1.12.1981 with permission to accept the 

appoikitment during the leave period as per existing rules. 

Attotd 

2 ... 
Au vocate. 
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wever, Instead of giving extra or dinary leave the Chief 

shier, N. F. Railway released the applicant to joIn the 

loge by letter dated 30,11.1981 by, laying down certain 

1terms and conditIons as mentioned therein. He was released 

JDy order dated 1.12.1981 on the stipulated terms and condi- 

ions. His lien was eended for a further period of one year 

yletter dated 14.11.1983 with effect from 2.12.1983 or the 

e of absorption In the College -whichevcr is earlier on 

he terms earlier stiju1aed. The applicant ugs ultimately 

ermanently absorbed in the college with effect from 2.12.1984 

rid the applicant offered his resignation on 6,2,1985 t th 

ffect from 2.12.1284. His resIgnation was accepted by order 

ated 24.6.1985 isSued by the Chief Cashier , N.F.Railway, 

gaon. The applicant was not paid pension and gratuity. 

he respondents Informed the applIcant that since he CUd not 

ender 20 years of qualifying service before joIning the 

ollege , i.e. on 2,12.1981, his case for pensIon cannot be 

onsidered. The applIcant submitted sever,l representatIons 

rid the Railty authorlties informed him that sInce he violated 

he condItions laid doi in the off ice order dated 1.12.1981, 

t was deemed that the applicant had regned from service 

n 2.12.1981. Therefore, he was not entitled to pensionary 

enefits. The applicant submit ed origInal Application No. 

of 1991. This 0. A. was disposed of on 3.8.1995. In para 

of that order it iwas, amik recorded that the question that arose 

s as to whether the respondents could deny the bènef it of 

he lien bo the applicant on the ground of violation of the 

onditions of the order dated 1.12.1281. The Tribunal came 

o the conclusion that the matter needed scrutIny by the 

espondents. Therefore, in para 11 of the order directions 

e Issued as follows : - 
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"(I) The F4 & Chief Accounts OffIcer, N.F. 

RaIley, Guwahati, Respondent No. 2 ± s 

hereby directed to re-examine the 

claim of the applicant for pension 

and DRG in the light of the Circuni-

stances discussed above in this order. 

(ii)The respondent No. 2 will deLde in 

accordance with the relevant rules 

as to whether violation of the 

conditIons of the letter dated 

1.12.81 could be a ground to deny 

the benefit of the lien as the 

order Itself provided only that 

on falute to abide by the condi 

tions the applIcant could be re-called. 

(iii)In the even of the respondent No. 2 

coming to the concluon that the 

denial of benefit of the lIen was 

not permissible he dmll consIder 

extending the benefit of pension 

to the applicant takIng Into calcu-

latlon the period of three years 

of Service for which period the 

lien would he available. 0  

In compliance with the directions the respondents issued an 

order dated 4.3.1996 rejecting the claim of the applicant as 

below ; - 

.My observatIon against the 

relevant sub_paras of para 11 of the 

. . .4 
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above said order are put herein below in 

seriatim, sub-parawise - 

1. The request of the applicant for grant 
t 

of psion and D. C.R.G in the ligh of the 

circumstices narrated in the order has 

been thorohiy gone•• thogh and no rule s 

and procedures could be found out which 

would warrant reversal of the previous 

action of the Railways aninist5ation on 

the subject; 

& 

AS all actions of the executives in 

the Goverrnent Department are to he exer-

ciseci within the framework of the relevant 

rules, laws, the circlilarsandinstructions 

of the Railway Board (Nnistry of Railways), 

Ministry of He affairs, Ministry of 

Finance etc. on the subject and the employer 

and employee relations are based on the 

set rules and mutual contract and there is 

little scope of declaring any violation 

of the said contractual stipulations as 

legal one. These points have also been 

elaboraty disussed in paragraphs 3 & 4 

of the Hon'ble Tribunal's aforesaid order. 

4s Shri Dutta Ws serving in the none-

Goverrnit Organisaton, the onus to 

deposIt his required contribution etc. 

to the Railways for service in other orga 

nisation for retentIon of his lien on the 

...5 
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Railways was on him, if he de red to 

keep his lien on the Railways.  Shri Dutta 

was continuIng in his new profession In 

the College and never expressed his Inten-

tion to come back to his Government post 

and the plea of recallIng him also neither 

arose nor can it bea va]4d ground to 

rectify the illegality, and Preach of 

contract by him which a1rec1y brought 

the contract to a nullity by own volitIon 

of Shri Dutta." 

Thereafter the a pplI cant submit ted further representations 

with reference to the order dated 4.3.1996. SInce there was 

no reply he submItted O..No. 219/97. The OA was disposed 

of with the direction to the General Manager, N.F.Railway 

to dispose of the representatIons of the applcart. Conse-

quent upon the directions the Annexure -Y order was issued. 

In that order the Railway authority had taken t h.e plea that 

accord2ng to O.M.No. F1(11)_E_III(B)/75 dated 7-11-1975 

appointment of servingyerentservnt-s made either by 

promotion or by direct recruitment In competition 4th open 

market candidates, whether on a pernent or tnporary basis 

will not be regarded a s deputat 	Hence retnt Ion of lien 

after release from the R8Iiway and joinlnZ to the new post 

was not permissIble under the provIsIon of the rules in force 

as above, but Irdvertently he was released from the RailiAky  

on the terms and conditionS laid down in the order dated 01. 

12.1981. The respondents admitted that the release of the 

appIicant on the terms and conditions set out in the order 

iii dated 1.12.1981 was a lapse on the part of the Railwr 

I' 

. 0 .6 
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ajnjstration, But since the release on those tms and 

conditions was not in accordance with the relevant rules, 

laws, circulars and instructions of the Goverrtient on the 

subj ect, the applicant cannot be granted p&isionary benefIt 

ider the Railway pension Rule. The respondents further 

mntained that the applicant did not complete 20 years of 

qualifying service in' the Railway. The applicant has therefore 

submitted the prest OrIgInal Application. In this application 

he has prayed for qnashing and setting asIde the Annexure-R 

order dated 4.3,1986 and Annexie -Y order communicated by 

letter dated 2.1.1998 and'to direct the respondents to count 

his service in the Railway upto 2.12.1984 and to pay him the 

penslonary benefits including gratuity. 

2 0 	The application has been keenly o3ntested by both 

I have heard lrned counsel. The contents of the 

office order No. CP/156 dated 1.12.1981 are re-.produeed below 

I for convenlence 

/ F.vIng been selected for appolnbment as 

/ 	lecturer in Bengali at Hojal College vlde 

Principal and Secyl s letter No. HC/G-6/7374 

dated 4.11.81, $hri Swadhin Dutta, Sr.Clerk 

drawing pay at Rs. 428.00 plusR.s. 35/- special 

pay P.M. in scale Rs. 330-560/- is relieved 

from bhls office .e,f, 01.12.81 (AN) on the 

following terms and condition 

1. Hfs lien will he retained in this 

office for a period of tua years (i_n 

exceptional case upto 3 years). If 

he is not pernently absorbed within 

the above period from the date of his 

00 .7 
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appointment in the new post he should 

immediately on expiry of the said 

period eIther resign from the Railway 

service or revert to his parent office. 

His py in the Ex-Cadre post will be 

fixed in the pay scale of that post 

subject to the condition that his pay 

in the new post should not exceed so 

of his pay or Rs. 100/- whichever is mor 

He will have to deposlte the leave sary 

and pension contribution i.th this Railway 

regularly t the prescrIbed rate during 

t he period of hi sli en Is retcfned in 

this office, failing which he will be 

recalled for breach of the undertaking. 

Sd/- 

Chief Cashier, 

N.F.Rai11,Maligaon. 

The case of the respondents in short Is that the applicant 

was wrongly granted retention of lien in the Railway service 

for the period from 2.12.1981 to 1.12.1984 he served In Hojal 

College, which was not a Government educational institution. 

He cannot therefore be granted pension by the Railway as his 

qualifying service with the Railway was less than 20 years 

as on date of his release to join ser1ce in the College. 

Erroneous actions of the officers of the Railway tken 
contrary to laws, rules, circulars, instructions etc. issued 

by the competent authority, which resulted in favour of the 

applicant cannot give him right to receive pensionary benefit. 

... 8 
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The applIcant on the other hand supported the action of the 

Chief Cashier as reflected in the aforesaid order dated 

1.12,1981 and the 2tizz order extending retention of lien dated 

14.11,1983 and submitted that the actIons were according to 

rules, poli4es and Instructions of the Government. The fact 

that resignatIon of the applicant was accepted with effect 

from 2.12.1984 would further support that the service of 

the applicant in the Railway was upto 2,12.1984. In fact such 

resignation was only a technIcal re.gnatIon. In fact, as 

per law, resignation cannot be accepted ith retrospective 

effect and his service In the Railway should have been counted 

upto 24,6,1985, the date of Issue of the order acceptIng 

resIgnation of the applicant. It was also submitted that 

1/t.hep was nothing wrong in the action of the Chief Cashier. 
,i 

 z 
e Hojai College Is an aIded college under deficIt system of 

rant-id. The post against which the applicant was 

appointed was a Government sanctioned permanent post and 

salary was paid by the Government from the Government revenue. 

Scale of pay was fixed according to the norms prescrIbed 

by the University Grants Gominissipnectjon for regulari_ 

satlon was conducted by the State Selection Board constituted 

li by the State of 4ssam and regularlsation was made by the 

Governor of Ass:m through the Director of Public Instructions. 

Assam who controls the whoe matter of appointment, removal, 

termination, promotion, servIce conditlons,salary etc. and 

the Governing Body of the College has nothing to say in 

regard to the post. As the post is a Government Sanctioned 

permanent post and is under the State Government, deputation 

to the post could be made and after &le coni deratlon of 

the status of the college and the post the F.A. & C. A.O, N.F. 

Railway forwarded the applIcation of the applicant for the 

0 0 .9 
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post and granted the lien. After pmafleflt absorption In 

the post of Lecturer the applicant had tendered technical 

resigiation as per rule. ijhen the applicant was permanently 

absorbed in the college in such circumstanCeS the 	date of 

L 	cceptaflce of resignation will be treated as the date of 	= 

retirememt and there is no question of the period of service 

of the applicant with the RaIlway faling short of the qualifying 

service of 20 	t any rate, even if It is assumed that 

the appiicat4as wron€ly granted the lIen, it s not the 

fault of/the applIcant and therefore by applying the priflcp1e 

of eIty and conscIence pensiOflary benefit cannot be denied 

/ Vi excluding the period of 3 years from the calculation of 

20 years qualifying service. 

3. 	The applicant is a, Master D e gree holder and after 

having served the Railway for about 17 yearS he applied 

Ofl3.l0.18l for a post of Lecturer in Bengali in Hojal 

College with a no objection certificate issuedby the F.A 

& c..e, N • F.Railway, Maligaofl. He waS selected for appoint-

ment to the post subjectto the approval by the Director 

of public Instruction, ssam as a temporary Lecturer against 

a Government sanctioned pmanent vacancy. The selection 

was subject to regularisatiOn of his serviceby the State 

Sekectiofl Board and the Director of Public Instruction, 

Assam as provided in the Assam AIded College Employees 

Rules, 1960 and it is further governed by the uhatI 

uiversIty and the 	__ 	 Gov'ruT'eflt 

of ssam Rules as in force from time to time • The Director 

ofpub1c Instruction, Assi approved the appointment subject 

to selection 	
by the State SelectIon Board. 

SubsequentlY the Selection Board approved his appointment. 

Oh beIng appointed the applicant prayed that he ny be 
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granted 6 months extra ordinary leave.thout 

pay ith effect from 1.12.1981 with the pnission to accept 

appointment during leave in accordancg with para. 2108(b) of 

Ru. He further stated that notice for resignation or voluri-

tary retirement as required will be submItted by him in 

due course. The respondents howeve', released him from 

Railway service to join the new appointment on the conditIons 

as stipulated in the order dated 1.12.1981 re-produced here-

inabove. Probably while issuIng the order dated 1.12,1981 

the provisions of Code No, 244 of the Indian Railway Establi-

shment Code ( Vol.1) were kept in mind. The Code No. 244 is 

re-produced herein below : 

244. Forwarding of applIcation to another 

post in rallwsy service or outside the 

Railways permIssion to a railway servant 

tosubmit an application for a post, to 

appear for an examination for a post, or 

to transfer his services to another post 

in railway service or in another office 

orDeprtment under the Government of 

India or under a Stat e Goverr ent shall 
. 

not ordinarily be refhsed unless the head 

of the offIce or department in which he is 

employed consIders that the grant of permi-

sslon would not be consistent th the 

interests of the public service. 

Rilway Ministry*s  decision-(1) The applica-

tions from serving employees for employment 

elsewhere, submitted othersethan in 

response to advertisements or circulars 

inviting applIcations, should not be forwarded. 

(E(NG)65-Rc-1/186 dated 29.1. 1966 ) 

..... 11 
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The lien of a periianent Railway servant 

appointed under another Central/State Govern-

ment or office may be retained on the Railway 

for a period of two years (three years in 

exceptional cases). If he Is permanently 

absorbed within this period In the rw post, 

he should immediately,  on expiry of the said pN 

period, either resign from the RaIlway service 

or revert to his parent office. Applications 

Should be forwarded only if an under taking 

to abide by these conditIons is gIven by the 

staff concerned. 

( E(NG)_1.1_69_AP. 21 dated 7.3.1975.) 

The applIcations submitted by raIlwr 

Servants in response to advertisement issued 

byUN Agencies or oth International Organ!-

satlons in newspapers should not be forwarded. 

When a Railway servant applies on his Own 

volition for a post under a foreign Government / 

U.N.Agency, he should mention in his 

application seeking permIssIon that on 

his Securing appointment under the foreign 

Goverrnnent he will resign or retire from 

Railway service if the retirement is due 

under normal rules. On receIpt of the 

applIcation, the competent authority should 

examine, and decide whether permIssIon 

Should at all be granted to hIm. If the 

permissIon Is granted the railway servant may 

be advised to apply for the post direct. 

The application should not be forrded 

. . .12 
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through the Department to avoid the imor 

s slon that the Government is sponsoring 

be individual for the post under the 

foreign Goverrnent. 

(E(NG)-1L68 A?.. 13 dated 10-10-69 9  MHA 

0j4.No. 27/53/77/ED? dated 22-3-78 and 

No. 78E(0)-II/2/21 dated 6-6-1978.)" 

In 1986 onwards when the matter of granting pensonary 

benefit to the applicant was conidered a view was taken 

without con. dering the provisIons of this code. The 

respondents were t.ce directed by this Tribunal to look 

into the claim of the applIcant for penslonary benefIts and 

gratuity. Iwever, it appears that the core of the matter 

was not addressed to by thern namely, wether in the facts 

of the case the post of Lectur, 	ihih thapp1i cant 

was appointed as a post iffder the State GoverRnent of 
........ 

Assam, In the order dated 2.1.1998 the respondents rejected 

the claim of the applIet to count the perIod of 3 years 

as lien by taking support of the O.LNO. F1(l1)-E/III(B)/75 

dated 7.11.1975 iSsued by the Ministry of Finance, Department 

Expenditure, which according to them reads : "Appointment 

of serving Government servants made either by promotion or 

by direct recruitment in competition 14th open market 

candidates, whether on a permanit or temporary basis will 

not be regarded as deputatIon. " Nothing has been shown 

whether this O.M. has superseded or overruled the IndIan 

Railway Establishment Code No. 244 and the decisIons of 

the Railway Ministry thereunder mentioned above, IRH"I 3902 

and other RaIlway clrculars. In fact, it Is seen from the 

note of the Chief Cashier dated 31.7.1986 and those of the 

superior oflicers onwards dealing with the pension matter 

0003.3 
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of the applicant aibmitted before this Tribunal that there 

was no application of mind to the rture of the post. This 

was not reflected in the letter dated 14.5.1986 of the D.P.I, 

Assam also. In those notes there was no mention of the office 

memorandtn dated 7.11.1975. Thus it is clear that the order 

dated 2.1.1998 Is without reference to the facts on records. 

In fact, it appears that the respondents took different stands 

at different time. For example In Annexure - 3 to the written 

statement dated 21.12.1987 it appears that the applicant lost 

the period of 3 years as he had violated certain terms and 

conditions. In Annexure -12 to the written statement dated 

3.5.1988 it was stated thus 

On joining the Hojai College as Lecturer 

granting lien to Shri $.Dutta was however 

not regu]r as the Hojal College was not 

a Govt. college which Is been receIved 

subsequently , by the competert authority 

and his lIen to this RaIlway was disallowed 

and his release from this office w.ef. 

1.12.81 was treated as his regratIon 

from service from that date (I.e.1.12.83)' 

her, while in the order dated 2.1.1998 relice was 

ced on the G.M. dated 7.11.1975, the learned cowise1 f or 

he respondents relIed on the 1aster circulars of the 

ailway in support of the conti.tions of the respondents. 

n the light of the above I dispose of this applcat ion 

Ith a direction to the respondents to consIder afrei the 

laim of the applicant for penslonary benefIts. While consi- 

ring the matter they will have to speelfi cally detmine 

ether the said post of cturer was a post m. der the state 

vernment of Assam. For this purpose enquiry may be made 

... 14 
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from the GoverRnent of Assam. They sail also take into 

consderation among oth's the provisions of Indian RaIly 

Etab1Ishment Code ( Vol.1) No. 244, with Railway MinIstry 

decisions thereunder, Indian Railway Establishment Code (Vol.II 

No. 2433, Indian EstaI.lishment Manual pa'a 3902 . , Office 

I  Memorandum.No. Fl(il)-E-III(B)/75 dated 7.11.1975 and any 

other rules relevant to the matter of retaining lien, It 

Is specifically directed that the respondent No. 3 9 Financi&. 

AdvIser & .Cief Accounts Officer, N.F.Rallway, Mallgaon, Guwahati 

shall personally hear the appliont before issuing the 

fret order. He shall al so take into consideration the 

facts on records. The order shall be communicated to the 

applIcant within 3 months from the date of their receipt of 

L this order. 

Since the matter is to be re-condered bythe respon-

d&its the other Issuewhether on equity and conscience the 

applicant can get relief is not considd at present. If 

the applicant Is still aggrieved with the order of the 

respondents, he may approach the appropriate authorities 

Including this Tribunal for redressal of his grievances. 

Application is disposed of. No order as to costs. 

Sd/- M4BER C Adm ) 

Attested by 
2cOe'2ZL 

j2,/Ji/ '2000 

Advocate. 



ANNEXURE - Zi 

SPEAKING ORDER 

Reg. Compliance of the order and directions of 
the Hon'ble CentrEl Acn1nistrative TrIbunal 
Guwahati Bench dated 19.1,2000 in O.A. No, 61 
of 1998 ( ShrI Swadhin Dutta -VS- Union of 
India and others). 

On goIng through the aforesaId Order of Hon'ble 

T/Guwahati Bench, It Is seen that the above original appli-

catlon was filed by Shri Swadhin Dutta, an Ex-Senior Clerk 

under the Chief Cashia, N.F.Rail'way, Maligon, before Hon'ble 

T/ Guwahati Bench seeking the following reliefs 

Ci) 	To direct the respondents to count the applicant's 

service in the Raiway upto 2.12.84 i.e., the date with 

effect from which his resignation had been accepted, 

counting the lIen period as in Railway Service ; 

To quash and set asIde the order/DecIsions dated 

4.3.96 and 2.1.98 of the respondents ; 

(iii) 	To direct the respondents to pay the penslonary benefits 

including DERG for his service in Railway ; 

AND 

This applIcation has been dIsposed of by the 

Hon'ble Tribun1 vide the aforesaid order dated 19.1,2000 

with interalia the folloIng directions : 

(I) 
	

the Respondents are to ci.sider afresh the claim of 

the applIcant for pensionary benefits. 

while consIdering the matter they will have to 

specfficaly determine whether the said post of Lecturer 

was a post under the State Government of Assam and for 

eh1s purpose enquiry should be made from the Government 

of Assam. 

(ii) 

Atted by  
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(iii) 	the respondents shall also take into consideration 

amohg others 

the provIsions of Rule 244 - of Indian Railway 

Establishment Code Volume - I with Railway Ministrys 

decisions thereunder ; 

Rule 2433 of the Indian Rily Establishment 

Code Voluire 

Para 3902 of the Indian Railway EstahiIshmit 

Mariva1 

(ci) 	the office Memorandum NO. F_l(II)_E-III(E)/75 

dated 7.11.1975 and any others rules relevant to 

the matter of retaining lien ; 

(iv) 	The Respondent No. 3 i.e. Financial Adviser and 

Chief Accounts Officer, N.F.Rallway, Maligaon, 

Guwahati should personally hear the applicant 

before Issuing the fresh order, besides taking into  

consideration the facts on recQrds. 

In obedIence to the afresaid orders of the Hon'ble 

Tribunal, I have delved into the records and facts of the 

case thoroughly and have gIven k.e due consideration to each of 

the points as raised by the applicant vis-a-vis the provl-

S±OflS of the Rules in the Indian Railway Establithment Codes/ 

Mannuals and, the Office Memorandum as directed in the 	re- 

saId orders dated 19.1.2000 by the Hon'ble Tribunal and have 

also made necessary enquirIes, as directed, from the Govern-

ment of Assam, to ascertain whetha the said post of Lectur- 

er in HoaI College was a post under the state Government 

of Assam. I have also granted a personal hearing to Shri 

Swadhin Dutta ( the applicant) and gave him all opportunities 

to repres&it his case. 

On going through the service records of the 
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applicant,, It .1 s seen that. the applicant - Shri. Dutta w4.le - 

in service on the Railways applied for the post of a Lectur-

er in the Hojal College, Nowgong, ssamin response to the 

Hojal College Authority' s open advertisement for 	fihling 

up the post of a Lecturer and after being selected by the 

College Authorities and receiving the appointment letter 

is sued by the FtL ncIal and Secretary, Hojai College(under  

let er No. HC/G-G/7374 dated 4.11.1981) for the post of 

Lecturer in that college, he applIes for grant of 6 (six) months 

"Leave without pay" vide his application dated 13.11.1981 

to F&cAO/N.F.Rallway, to enable him to join the post of 

Lecturer in that college, mtioning further that he would 

resign or retire voluntarily from Rai1.y Service in due 

course. Insttd, the Chief Cashier, N.F.Rallway, under when 

\Shri Dutta was posted, released him with certain terms and 

condItionS - like, reten-tion of lien for 2 years at the 

'initiai stage, subject to extension by one year more, deposit 

if leave Salary and pension contribution, fixation of pay as 

an Lx. Cadre post, etc. vide letter NO. cP/E?/S. Dutta 

ated 30.11.31 and 7.8.32, and Office Order NO. OP/156 dated 

k.12.81 9  which were not permissIble under extant rules and 

wS on the subject and which are, as per rules, applIcable 

n case of deputation of Rly. Servant to anoth post under 

the Central Govt. or State Govt. or other Govt. under takings 

or Govt. 4utonomous Bodies ; ignoring the fact that,  Hojal 

aollege does not come within the category of the above 

itutions/organisatlons. Records further reveal that Shri 

tt& rendered only 17 years of qualifying service on the 

ilways w.e.f. 1.12.1964 ( the date of his appointment 

o n the Railways) to 1.12.1981, prior to his leaving the 

Railways job for joining the post of Lecturer in the Hojai 

Cdllege, and tha after expiry of 2 years period of service 
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n the college he further applied for 1 year's extension of the 

called lien period w.e.f 2.12.83 to 1.12.84 and theafter, 

ted his regntion from Railway Service w,e,f, 2,12.84 

his letter dated 6.2.85 4thout returning back to Rly 

rvice, follozLng his regular absorption as Lecturer in Hojal 

egé. Shri Dutta flow wants to derive the benefits of Pension 

ahd DERG on the RaIlways, on the Authoiy of Chief Ca shier' s. 

ltters/office order referred to soove c1an1 thst, the so called 

1efl period w.e.f 2.12.81 tiD 1.12,84 i.e. 3 years should be added 

to his earlIer qualifying service of 17 years on the Railways 

(.e.f 1.12.64 to 1.12,31) therebyto make a tot.l quallfylng 

sivIce period of 20 years, which is the minimum ra'escribed 

q.alffying period of service to be rendered by a .ailway 

ployee to be entitled for grant of pension and DERG on the 

iltys as per provisIons of the Manual bf RaIli.y Pension 

Ri1es/ailway ServIce (PensIon) Rules, etc. SInce such a request 

Shri Dutta is unaccept1e under the prescribed ruled and 

1ws of I  the Railways, his claim ues rejected by the Railway 

Aithority including the MinIstry of Railways ( Railway Board ) 

aiid Shri Dutta was duly communicated about those decIsions, 

ng aggrIeved by the aforesaid rejection Orders, Shri Dutta 

o filed O.A. Nos, 39/91 and 212/97 before Hon'ble T/Guwahati 

hch 4a Inst the rej ection order / decision of th e  Railway 

ty. While the O.A No. 39/91 was dIsposed of by the Hon' ble 

unal by their Order dated 30.3,95 with directions to FA & 

, N.F.Hallways, Mallgaon,Guwahatl ( Respondent No, 2 in the 

d O.A) to reexamine the claim of the applicant for pension, 

,G etc. the 0-A. No. 219/97 was disposed of by the Hon'hle 

bunal vide Order dated 24.9.97 with direction to the General 

ager, N.F.Railway to dispose of the representation of the 

licant, 
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In compliance to the Hon'hle Tribunal' s aforesaid 

o+ers, detailed Orders/Decisions of the FA & OO ,N.F.Railway 

General Manager, N.F.Rallway were a]eady communicated to 

teApplicant(Shri Swadhin Dutta) rejecting his claIm id th 

rasàns thereto, In both the cases.Shri Dutta again filed 

the present O.A,No. 61/98 before Hon'hle G.T/ Guwahati and the 

Hbn'ble Tribunal has now dIsposed of this appllcatioh vide 

oder dated 19.1.2000 with certain specific directions as 

Entioned herein before. 

.ie examining the case afresh in compliance to 

te
' 
 6n'hle Tribunal' s Order dated 19.1.2000 in the present 

/I. 	/ 

4t.Uo. 61/98, I find no freth point/reason which may call 
/ A 

either, to revise or modify these decisions of the 

/ 	& cO and G.M which were already,  communicated to 

iim earlier and as such for the make of brefity and avoid- 

ag 	I herein abstain from repeat Ing/scus sing those 

:Liecisions of the FA & cêO and General Manager; an,i or to 

he causes/ reasons put in these orders, since the viability 

of those orders/decisions stIll subsists. As such, endeavour 

has been made to concentrate mainly on those points which 

have been specifically Indicated/ directed in the Hon'hle 

TrIbunals Order dated 19.1,2000 in the present O.A. NO. 61/98 

and to find out feasibUlty of giving any relief as claimed 

:by $hri Dutta in the said O.A,No, 61/98 wIthin the ambit of 

the guide-lIne s/ directions laid by the Hon'ble Tribunal idhh 

due regard to the set rules, procedures, laws and orders of 

the Ministry of RaIlys ( Railway Board), etc on this subject. 

As per direction of the Hon'ble Tribunal, reference was also 

made to the Govt. of Ass.m for their clarification on the 

points raised by Hon'ble Tribunal, 

In reference to the queries made by the Railways, 

ii the Govt. of Assam have categorIcally clarified the follow - 
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Irig under theIr letter No. B(2) H.11l0/93/Pt.II/51 dated 

3.4.2000. 

_) That, the post of Lecturer held by Shri 5adhin 

Dutta in Hojai College in the District of Nagaon, 

Assam Is not a Govt. post. 

(ii) that, ilojal College Is a nonGovernment aided 

college under the Deficit G.I .A ( Grants - i.n-AId) 

system as prev!lIng in Assam, and such Colleges 

are beIng Acbnlnistered by Governing Body as per 

provision in Assam AIded College Management Rules, 

1976. 

(ill) that, such Deficit system of G.I.P. ( Grants-In-Aid) 

Colleges are given grants arnually by the 

Government to mebt the shortfall In the salary 

requirement of the college; and the PrincIpal of 

the college is the pay disbursing AuthorIty who is not 

a Government functionary ; 

(iv) that, the status of Shri S.Dutta is only that, of a 

non-Govt. Emp Zee and State Government is not the 

ppoi nt ing Aut ho. ty in respect of L ect ur er of 

eficit Colleges. 

In response to quest Ion put to Shri Sdhin Dutta 

(The Applicant) during the personal hearing before the FA & 

G 0 / Naligaon ( Responderth No. 3) on 28.3.2000, Sh. Dutta 

clarified the following : 

V 1. 	that, his basis for sustenance of his claim for counting 

the period of service rendered as Lecturer in Hojai College 

w,e.f 2.12.31 to 1.12.84 towards grant of penon, etc. 

on the RaIlways, tss the Chief cashier! N.F.R.11ways' 

letter No. CP/EP/8. Dutta dated 30.11.81 9  wherein certain 

terms and conditions for granting hIm lIen were stated 



and another letter issued by the Chief Cashier ( vide No. 

CP/EP/S.Dutta dated 7.3.32) asking Shri Dutta to deposit 

the leave salary and Pension contribution ( Foreign $ervice 

contrIbution). No other rules / authority could be cIted 

by Shri Dutta in support of his claim. 

2. 	In response to queries m:'de 4.% regards haekgound and 

viability etc. of the Chief Gashier' s letters / Orders 

etc. Shri Dutta clarified that while he agrees 4th the 

contention that the orders should have been issued by 

the Chief Cashier with the approval of the Head of Depart- 

ment under the extent rules and provIsions ; he expressed 

that he is not in a position to say anrthing as to how 

such orders were issued by the lower official. In this 

connection the full text of question No. 2 and reply to 

li 

	

	same by Shri Dut ta is extracted herein below fo r rea dy 

reference. 

"stionNo. 2 :_ A Railway Enployee Is governed by the 

extent rules in Establishment matters. 

Even, if an employee is ignorant abo ut the 

extant rules and various provIsis, he is - 

governed by the statutory Rules and provisi- 

ions for that organisation and any power 

exercised by any Authority should be within 

those statutory p±ovisions. Any order to be 

valid has to be issued In conf ormlty with 

the statutory provisions. any other order by 

any un-authorised person not competent to 

issue, and not in comformity with the statu- 

ory rules has no relevance and effectiveness. 

In your case, the extant provisIons have not 

been properly followed. How do you react to 

this?" 
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3. 

11 I agree with yor contention that it should 

have been done with the approval of Head of 

Department under the extant rules end provi. 

sloThS. How It has, been done by the lower offic-

al, I am not in position to siy  anything." 

In response to other queries in the personal hearIng 

11 	 Shri Dutta further cJarIf1ed± as under : - 

Hojal College is not a Gov'rent College 

in real terms but it receives fIrncial suppo-

rt under deficIt scheme. 

His appointment letter was Is sued by the 

Principal and Secretary, Hojai College being 

Governmerth Aided Institution. 

xHe has no Idea as to how he was gIven permiss-

ion for retention f lien, etc by the Chief 

Cashier while his original aplIcation ies,  

addressed to A & GAO for grant of 6 months 

L,W,P only to start WIth for joining the 

Coll ege. 

(d) 	 He did not revert back to the Rilway Cadre after 

he was released from the Rly for joining the 
- 

Lecturer' s post in ilojal College w.e.f. 2.12.81 

on expiry of the terms of the so called lien peridd 

since he was absorved in Hojal College Permanently. 

On going through the various Rules and provisions In 

the Indian Railway Establinent Manuals, Indian Railway 

Establishment Codes, office Memorandum etc. and Railway Board's 

extant Instructions / orders on the subject besides those 

mentioned in the Hon'ble Tribumll s Order dated 19.1.2000, It 
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is quite apparent that those rules / orders/ instructions 

are very much specific and donot support the claim of Shri 

Dutta even to the least as will he revealed fm I ol1oig 

observations  

I) 	Rules 244 of IndIan Railway Establthment Code Vol. I 

relates to forwarding of application of Railway 

Servant to another post in RaIlway service or In 

another office or .  Department under the Government 

of India for under a State Government. 

In the instant case, the application for appoint-

rnent in a private college (i.e. Hojal College) submitt-

ed in response to an open advertisement from the 

College Authority cannot be said to be an application 

for posts under the State Govnment in terms of 

the clarifi cation given by the Government of Assam 

vlde their letter No. B(2) H 1110/93/Pt.II/51 dated 

3.4.2000, and as such, question of ranting lien, 

deposIting leave salary and pension contribution 

(Foreign Service Contribution) etc. does not arIse 

under extant rules/ laws. Further, Hojai College is 

managed by a Governing Bor and not by Government 

functionaries and his appoIntment letter was also 

not issued by the Government Of Assain.. 

Moreover, no such letters dated 30.11.81 and 7.8.82 

and office Order NO.CP/156 dated 1.12.81 could have been 

issued by the Chief cashier, N.F.ilway had he applied 

him mind by going through the contents of the application/ 

prayer dated 13.11.81 of the appklcant(Shri Dutta) and 

followed the extant rules and procedures etc. on the subject 

before issuing such erroneous letters/Orders. I also 

do not find any doeuXfl&it as to believe that while issuing 
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the letters/orders for grant of lien etc. to Shri 

Dutta, the lower Authorities had in their mInd about the 

provisions of Rule 244 of Indian Railway Establishment 

code -Vol.1. Moreover, in the present case, no 

benefit of lien can be extended then the applicant 

never prayed for grant of lien before his release to 

joIn the Lecturert s post in Hojal College, and grant 

of such lien/deputatIon etc. sub-motu without valId 

provision/authorIty is not permissible aid 

quite against rule s/laws, and fourit o he un_authorlsed 

acts. The Assam Aided College Management Rules, 1976 

also does iot support the cause of the applIcant. The 

distinction between Government college and Government 

Aided College is quIte apparent. 

The MInistry of Railways' s decision as 

incorporated under Rule 244 of Inan RaIl -way Estab(X'I-

shment Code ( V01,T) interalia clearly provIdes th 

auestion of retention of lien would arise only in caS 

of a permanent Railway Servant appiD&Vtbftx under 

another Central/State Government office / Deptt etc. 

(Ii) Rule 3902 IRa4. 	 - 

Rule 3902 of IR (1968 Edn) lys dovn the 

procedure for forwarding of applications from sering 

Railway Employees for posts outsIde the Railways and 

In tts suipara (b) and Note thereunder which relate 

to an application for apost U a private concern, 

it is clearly laid down as under : - 

"(b) The Railway Servant vill have to severe his 

connection ith the Railway, if selected. 
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Note :- In case of applIcations to private 

concerns, the Railway Servant must 

first offer to regn or retire from 

Railway Service", 

(ili) RuJJQ 1 & lQ4 ,  of IR : - 

Rules 1401 and 1404 of II 	( Indian Railway 

Ectablishment Manual) clearly specIfy as to where and in 

which cases lien can be allowed to be retained in former 

Government post and the main criteria being Public Interest 

aspect and also the status/natue of the other Establishment 

where the permanent RaIlway Employee seeks his empionent 

I.e. whether that EstablIshment is Central/State Government 

Department/office or Public Sector undertaking owned -wholly 

by Government (State or Union Government ) or an Autonomous 

or a Semi-Government organisation, etc. In the instant 

se, no public interest is involved since Shri Dutta had 

joined the Hojal College at his own interest and against 

the Open Advertisement for the post from the College Autho-

rity, and the Hojal College is not a Government College / 

InstItutIon. As Such the provisIons of the Rule 1401 and 

1404 also do not support the claim of Shri Dutta as no 

quest Ion of lien or deputation or transfer of s'vice of 

Shri Dutta from Government post to a private college under  

deficIt grant system arises as per the provision of the 

rules. 

Besides Rule 3902 of Indian Railway 

I Establishment Manual, there i5 also clear provision under 

para 1403 of Indian Railways Establishment Manual for 

dealing idth the application f or employment in a prIvate 

concern. 

Rule 1403 of IRR4 Volume - I reads a5 under : - 
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Para 1403- 4pplication for emplon&t ma 

Private concern : 

When a Railway Employee dees to apply 

for a post in a private concern he should first offer to 

resign or retire from Rilway Service. For this purpose 

any Employment other tln the employment under the Central 

Government or State Government, Pul1c Sector Enterprise 

wholly or partly oned by the Central Govnment or a State 

Governm€nt, or an Autonomous body wholly or substai 

firncéd and controlled by the Central Govnment or a State 

Government, will be treated as a Private employment. Rules 

1404 and 1405 of the Establishment Manual also stipulate 

that the Employee has to submit technical resignatIon if 

permanently absorbed in the new post or does not rever 

back to the parent Cadre on expry of such lien period. As 

the case of the applicant (Shri Dutta) clearly falls -within 

the purview of Rule 1403 ihich relates to a private employ-

ment, no question of technical resignation arises si nec the 

employee should first re.gn or retire from Railway Service 

before joining a post in a private concern. 

As per Rule 1403 of IRM Volume - I the applicant 

(Shri Dutta) is deemed to have submitted resigrtion w.e.f. 

(wit h effect from) 2 • 2 • 1981, 1. e • th e dat e on whi ch he was 

released from the Railways for appoIntment to a private 

College. Further, it is also not a case of absorption in 

another Government Department. 

Since, Shri Dutta was well are that Hojai College 

is a prIvate InstItution, it was inctunbent on him to first 

resign from the Rail -way Service prior to joining the prIvate 

College in terms of strict provisions under Rule 1403 of IREM. 

'p 

N 
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Instead, Shri Dutta acquiesced to a lower and uruthorised 

OffIcial' s erroneous, unwarranted and uncalled for letters/ 

order etc. granting him ineligible and undue benefits of 

lien/deputation, etc. for service in a non-Government prIvate 

Institution of which he (Shri Dutta ) himself was fully aware 

and In all probability with the intention of derIving extra 

and undue benefits at a later stage. Hence, he cannot claim/ 

derive any undue benefits out of the Chief Cashier' s erreneous/ 

unatthorised netter No. cP/EP/S.Dutta dated 30.11.81 granting 

lien Suo-Motu and 0.0. No. CP/16 dated 1.12.81 and the 

letter dated 7.8.82 issued in connectIon wIth deposit of 

the Foreign Service Contribution, etc. since these letters/ 

Office Order were not issued in consonance Ath statutory 

rules and with the approval of competent Authority, i.e. 

FA & cA,o/ N.F.Rai1wy. 

iv) Rule 2403 -_LL- 

Again as per Rule 2403 of Indian Railway Establith-

m -it Code Vol. II (1974  Edn) the Sercof an fIcer does 

not qualify for Pension Rules unless it conforms to the 

follotng 3 conditions ; 

FIrst - The Service  must be undw Goverrnent, 

Second - The'Employment must be substantive. 

Third - The servIce must be paid by the Goverrnent. 

Further, para 2405 of Indian Railway Establishment 

Code Vol. 11(1974 Edn) further provides that, the service of 

an Officer does not qualIfy unless he is appoInted and his 

duties and pay are regulated by Goverrnent or under condItIons 

determined by Goverrnent. It is quite apparent that the 

applicant ( Shri SdMn Dutta )during these 3 years' period 

of service inthat P74 	College draw his pay from the 
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private source i.e Hojai College which were provided from 

own fund of the College and partly from Aid/ Grants from Assam 

Government based on deficit finance scheme etc. and not in the 

foin of salary from General Revenue of the Government of 

India or State Govninent of 4ssam. On this ground also these 

3 years service in a private college cannot be computed as 

qualifying Service for the purposeof granting pension, DERG, 

etc on the Railways, more so when extent Government rules/Laws 

do not permit for granting such benefits to him and he also  

never reverted back to his parent Cadre In the Railways, 

presumably with tI intention to derive the benefit of the s 

called terms and conditions giefl in the Chief Cashiers 

letters/ orders mentioned herein before. Further, from own 

statement of Shri Dutta, It Is quite evIdent that In the 

Hojai College, the Service of the applicant (Shri Dutta ) 

was purely on contributory system and not a pensionable 

one. 

On the poInt as to whether the O.M. No. F-l(II_E/ 

III(B)/75 dated 7.11.75 regarding deputation has superse-

ded or over-ruled the Indian Railway Code/Provision of 

Rule 244 of Indian Rly. Estt.Code Vol.1, 3902 of IR, 

and other Raily circulars, It is apparent that there 

is no question of over-ruling any of the provisIons of 

the Codes of Manuals or circulars. 

The Principle/rules regar;ling grant of lien / 

deputation, depositing ForeIgn Service Contribution, etc 

applicable to Railway staff and provisIons for granting 

of pensionary benefIts, etc have been clearly and elarora-

tely laid down in the various provisions of the Indian 

Railway Establishment Codes, Indian Railway Establishment 

Manuals, Railway Bords' Circulars, Manual of Rai1iy 

Pension Rules, Railway Services (Pension)Rules, etc and 
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none of these Rules/Provissi ons supports the claim of Shri 

Dutta • The Pensionary benefits are granted to a Railway 

&iployees on superannuation, death or quitting Railway 

ServIce after rendering minimum period of qualIfying and 

satisfactory service on the Railways (which is 20 years 

period in the instant case), on reasons, whatsoeva , and 

are admissible only in accordance t th the provIthons 

under Manual of Railway Pension Rules 1968, Railway Services 

(Pension)Rules 1993, etc and not on hypathetical basis or 

on the plea of some letters/office Orders issued by some 

unauthorised offIcials quite in contravention to statutory 

rule s. 

(vil) The Rule 311 of the Manual of Railway Pension 

Rule , 3250 also clearly lays down Inter alia that no 

pensionary benefit or compassionate grant and / or allowances 

may be granted to a RaIlway Servant who reigned from 

Service. His resignation with effect from 2.13.84 was 

also not preceeded by his rejoIning the Railway Cadre 

rendering 20 years of qualifying service on the Railways. 

The Rule of estoppel ought not to prevail against 

a plaIn and mandatory provIsIon of law. Moreover, to be 

eligible for Pension, etc one 1  s case must fall within 

the purview of the Manual of Railway Pension Rules, 1950 

and RaIlway (Services) Pena on Rules 1993, etc. It is also  

cordial Rule of law that all act or acts of any eecuti-

ye, high or low, that are inconsIstent i4th the extant 

statutes are, to the extant of inconsistency, Is invalId 

and ineffective, and on this ground also the letter of 

the Chief Cashier issued vlde No. P/EP/S.Dutta dated 30.11.81 

and 0.0. NO. CP/156 dated 1.12.81 and letter No. CP/EP/S.Dutta 
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dated 7.8.82' granting iien/deputaton benefit., etc. to 

Shri Dutta ( the Applicant) are invalid, Ineffective and in-

operative, since, the same were issued In contravention to 

the prescribed rules/ orders on the subject. 

The Government Is run by set rules and laws, 

and no deviation to it is permissIble by any authority 

whoseover and no officIal an flout the extant indatory 

rules/laws at his whIms etc and any act of any Official in 

contrtventlon to set rules cannot confer any right for any 

sort of benefits to the claimant who is also aware of such 

lapses/default/irregularity and who apperantly acquiesced 

in the matter. Shri Dutta also did not question the matter 

when he received Some letters/orders not in consIstent 

.th his prayer and set rulesas well. 

SInce, the undue benefits of grantIng lien / 

deputation etc. to the applicant was extended in con.traven 

tion to the statutory rules framed by the President of 

India and procedures laid down thereunder, the UnIon of 

IndIa is not bound by any un authorised or illegal actIon of 

any of its officIals. Besides no estoppel operates against 

the statutes. 

I also find that the amount deposited by him as 

:Foreign Service Contribution was refunded by the RaIlway 

rdministration to Shri Dutta under Cheque No. C 988873 dt. 

after due adjustment of over payment on account of 

.eave salary 1Bd to him earlier. The contention of 

ufferings/harrassment as indicated by Shri Dutta in course 

)f persorl hring, are also not tenable in as much as the 

aim of Shri Dutta ( the ApplIcant) for payment of Pension-

ry benefits etc. are not 	vered by any of the provisIons 

Contd ... 17 
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of the Manuals , Rules & Orders. 

I also made all sincere efforts to find out 

easlbllity of granting any, relief b6 Shri Dutta withIn 

;heabIt of the extant rule s/orders/provision etc. after 

htrough examinatIon of the case with a sympathetic iiew 

nd /deeply going t1ough the facts of the case with 

Øication of mind, I find no scope for granting any relief 

S prayed for by the applicant and to accede to his cle!m 

or grant of Pensionary benefIts, etc as otherwise, the 

ame would involve violation of the relevant Railway Rules 

fld extant orders of the Govanment of India on the subject 

caving aside the question of lapses ofi the part of the 

taff. I am, therefore, constrained to regretfully reect/ 

he claim of the applIcant. 	 / 

The present status of the case Is therefore, 

under : - 

sanctIon of Pension & DORG : Not admissIble. 

)Clauses regarding grant of : Lscks legal validity and 

lien/deputation concerning 	enforceability since issued 

Foreign Service Contributi_ unauthorisedly and In contra 

on in the letters/orders Is vention to extent ru]es , 

used by Chief Cashier under Orders & provIsions on the 

Nos. CP/EP/. Dutta dated 	subject and as Such ineffect 

30.11.81 and office order 	ive to the extant of inconis 

No. CP/156 dt.1.12.81 and 	tency to extant rules and 

letter.  No. CP/EP/ S • Dutt a 

dated 7.8.82. 

Orders of the Government. 

The certifi ed copy of Hon'ble Tribunals' 

IN 
	

dated 19.1.2000 in the O.A No. 61/98 was receIved 

Cohtd. ..38 
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through Ral1ay standIng counsel on 23.2.2000. Hon'hle 

Tr lb iii.a 1 has also v y ki ndly granted f urt her t in e lb r 

Q month w..f 8.6.2000 for dIsposal of the case. 

Chief Cashier(J) now Dy. GO ( 
A sh & Pay ), 

N.F.Railway may please arrange to communicate the above 

observations/decIsion to the applicant Shri $wadhin Dutta 

immediately as dIrected by the Hon'ble Tribunal. 

DY. C..0. (ash& Pay) 

N.P.Rai1iay, Nallgaon. 	 F4 & Chief .A.ccounts 0fflcr 

N.F.Pilway, Maligaon. 

Late 11.7.2000. 

xkttooted 
b 

acvcafe 



b> 

vy  

YA 

wø 2 

BiFOflX THE O]TRAL ADNINISTRJ2IVE TRIJiJNA, (UWAHATI D101, 

GUWAHATI. 	. 	 ..,. 

IITHEItTTROF: 	 . 

0. A.. No 33. 	of 2000- 	 ... 

Sri Swadjxin Dutta 	 .... App1iCt 

vs. 

/ 

ijjo of indi.a ind others 	.... Respondcnts. 

AND 

IN THE MATTER OF 

Written Statement for e.nd 	 I the Rospondent. 

The answering respondents most xspoetfully beg to 

showeth as under : 

1. 	ThEt, the answoiing re2pOfldflt3 have gone throuh 

the copy of ti 	plication filed by he applicant and have 

uj&r5tOOd the contents thereof. 

L 

20 	 That, save and except those s tatients of the 

applicat which are specifically admitted boreunc1.'r or 

those which are boxo on records all other allcgations/ 

vft3 of the applictnt as made in the application are 

denied herewith and the piiicant is put to strictot proof 

of the rest of the 5tt1Eit5 Which eXC not scci1icaUy 

adnitted by the rp1cnts. 

I,  

Contl....2 
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3. 	Thct, for the sake Of bravity, 
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rpm. 
the respondents 

have been advised to confine their reply only to those 

avernonts of the applicant which are relevant and naterial 

for a proper decision in the case and all other allega-

tiona to the contrary in the application are denied here.-

with and the nCtiQUlu5 denial of each and every alloga.- - 

tions have thus boon avoided, without adaittlng any such 

aliegatiox•is. 

Li.. 	That, the case suffers for norijoinr of 

necessary parties in the case and nis repros entation and 

tis interpretation of rules on the subject. 

50 	That, the case is hit under the principles of 

acquisance. Fri the very nature of the case it would 

appear that the applicant was well aware frori the initial 

stage that he was going to join,private college where he 

was selected against an open advertised p05 t and that 

prior to loving the Central Governrnent job for joining 

in a private college he was required to subnit rcsja.-

tion in govoinent job. His suixiision of app.cation for 

grant of,eave without pay)is a clear proof to exhibit 

that he was aware of the governuent rules cnd as such in 

his written application he did Ilot nontion for grant of 

lion or SO 7 bUt only asked his Branch Officer (the Chief 

Cathier) to sanction locve without pay as to enable Mn 

to jolnln the Hojat CoUego a private institution where 

be has been selocted for the poet of lectuzr. In the face 

of the above, and as per rule, question of extending any 

Contd... 03 
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beiof it of lien could not arise. Bit for cause ct i.ow 

to the applicant, the applicant never pointori out to his 

Branch Officer (Chief Cashier) about the aaaljes in  the 
natter of extending the bonef.t of lien whj3 bi$ applica-

tion was for grant of leave clyo it is thus quite evident 

that he rather acqje,ed to the nistake,cjtted by an 

official who was not authorised to issue such release 

letter under law and rules and could confcr no such benefit 

under rules • £s such, the atteipt to confer sce extra 

benefit to the applicant which is not peissible under 

rules end that too without obtainmg prior approval of 

conpotent authority i.e* the licad of the Departnent can not 

bos tow on the applicant the benefit of such tiis take of a 

public off iccr passed on wrong praiso end hence gvern 

cent cannot be bound by such illegal acts of the official 

anc.i acquidgoance to such mistake 	by the applicant. Yurthor, 

the rule clearly provides that appoi!1thents of serving 

govenent servants cade by direct recritnent in CO:p0 

tition with open narket cendiiatos, whether on a pemanont 

or tonporary basis will not be regarded as deputation. 

(Rofcre:ce Para 3. 1* of the Ministry of Finance, Dopartcent 

of Expenditure 0.11. NoJ 1(11)-E III (14) 75 dated 7.11.1975) 

o • That, the case is fit one to be disrAssod in 

7. 	That, the applicant ha got no valid cause of action 

or right for filLnG,  the application. 

As reveal6 from the application the application 

the ipiJfld  z2latters in the applicatio• are : 

i) 	panent of the pens ionary ecount nhd 

ii against the decision of the respov1ents issued 

uxor 
a) letter No.CP/P/S.Dutta cieted 2.1,98 issued 

Gontd 
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by tho F&CAO for Geral Msnaor, N.1•.ilway, 

and 

b doiio f the FA&CAO corinunictOd vido 

letter No .CP/P/2 .Dutta dated )+.3.96. 

It is uxiittod herein that since subsequent to 
J.2L 4•3C, 

above order,thO appliccat already approached this ion' b]-O 

Tribunal by filing 0 A. ITO • 61/98 and in pursuance to the 

ordex>'directicfl dated 19.1.2000 in this 0 .A • Ito. 61/98, 

the respondent FMCAO already passed the peaking order 
d-&. 	H. 7. 

in epliance to the lion' ble Tribixrmlj3 order, which has not 

boon challenged •. 	the present 0 .A. is not tenable mider 

law. Alicó ts tbu suffers andiiablO to be di.:;tiisscd 

for want of valid cause of action. 

8 0 	That)  with regard to avennonts at paragraph (i) 

of the application, the answerinf rospondonth do not a&it 

anything contrary to the relcvant records and law and rules 

in force. 

9 	That, with regard to averriontS at paragrapb F(ii) 

of the application it is submitted that except those which 

are borne on record:; or are specifically adriitted hereunder 

11 other avertents are denied herewith and the applicant 

is put to strictest proof thereof. 

It is to subnit herein that the extant rule never 

permits granting of lien to any staff for 3oining a private 

institution and as such granting of lien for two years 

with terms 0n:1 condi.tiO!iS emboriCd in erstwhile Chief 

Cashier, N .F. Railway, Maligaon' s letter No .CP/EP/S .Dutta 

dated 30,11J1 and Office Order No.CP/l datcd 1.12.1981  

(which matter came to light only at the tine of procesing 

the case to decide on the pen3ion matter for which the 

Contd. • . 4 



,._( 	.. 
'- 

, 

c, 

cc 

, 	 5 	: 

applicatIon at a later date) are qite 

cni void aba-jjtio. 

In view of extent rules in force the appliccnt 

is deeuod to have rosied f von Railway Service with effect 

from 1.12.1981 (A.) i.e. from the te the applicant was 

released from the Railway's post by tbe Oiiief Cashier 

(i.e. his branch officer). Since there was no prior sanction/ 

approval from the ead of the department of the Railway's 

Accollit.5 Department or from the General MmnpZy. er  of the N .F, 

Railway, there is no locus standi of th aforesaid orders 

(with so extraneous teritis/eonditcnS/priVi1oge5 laid do'ni 

thorein, tiore so, when extant rules do not po unit to 	 r 
either issuing of such letter by a branch officer without 

apprial from the HeM of the DopartheJOrgafliSatin or 

when such grant of privileges/be fits/terms and conditionS 

are quito against the extant rules/laWs/RailWcY Board's 

Orders etc. It also appears from the submissions of the 

applicant at paragraph i.(iV) of the application thct the Sv4& 

request of the applicant for grant of extension of lien fr 

one year more was nothing but a ploy to put a claim for 

grant of psIOfl for Railway service which requires ren 

dering of at-loast 20 years qualifying service in terms 

of extant pension rules, whereas the applicant, on the date 

of leaving the Railway service rendered only 17 years of 

actual service in the Railways. 

In this cOnnoCtiOfl, the relevant extracts from 

nLe 1103 of Indian Railways EstablisThflent M5ul (IRiK in 

sbort) of 1989 edition and Rule 3902 (iii)(b) of IREN, 

1968 dition regarding foriarding of applications from 

Contd.. ..6 
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serving railway employees for posts outsido the Rd1ys 

are reproduced herein below for ready perusal : 

uIo .1 10 	App]jcation for opiOyEIent in a private concern 

When a Iilway oipioyee desires to apply for a pG3t 

In a private concern he should first offer to resii or 

retire from Railway service. For this pui'poso, any eipioyuont 

other than the e•ployrient tgider the Contx.i Govorrucnt or 

øtate Government, Pubije Sector Enterprise wholly and partly 

owiet by the Central Goverinent or a. State Government or an 

autonjos body wholly or substaztiaUy financed and centre-

lied by the Central Government or a State Government, will 

be treated as a Private empnent 

C E(NG) 57  B.C. 11/% dated 21.1.1961 and E(NG)1/8 

AP/9 dated 11 ..198)U 

Rule 3902?roeedure:'. 

. . 	 • I 0 I 

(iii . . . . S • S S 

(a.) . . . . . 

(b) The Railway servcnt will have to 

his connection with the Railway, if 5OiOC iu  

ted; 

Note In the case of applicatiors to 

private concerns, the iiiway 

servant must first offer to resii 

or retire from Railway service . 

Copies of the letters datcd,30.11  .81/ 1.12.81 °- 

' 3 are an'iexcd hereto as Annoxuro "\. .and respoc-

tivoy for ready perasal. 

Cent_h...., 67 
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10. 	That, with rogardtO aveirnents at paragraphs 4(iii). 

nd 4(iv) Of the application it is suinitted that in view of 

the above position and rules as.meritioned heroin beforo,the 

letter in question issued by a branch Officor(ChiOf Cashier) 

sucnçtu conring sane uncalled for and mduv benefit which 

are not pn is s ibi o undo r rule s, cannot be said to have s anc- 
1' 

tion of law and rules and consequently the follow-UP ation 

undertaken by the then chof Cashier vido Letter dated 7.9.82 

25.9.82 , .. etc. in the motter , woro rrorius and. were against 

the proviions of the extant rules on tho subject and the:r 

cannot b 	the GOVernment. 

Further, the applicant himself also acquised to 

such lapses anc. illegtal/unt)uthorisea acts Of the branch Off-

icer ( i.e.) the Chief Cashier) an did not point out the fact 

that what was mentioned in the letter of the chief Cashier 

dated 30.11. 81 ( ?nnexure A to the Application) was can-

pletely difreflt fran what he prayed, i.e. raention of extra- 

benefit like lien etc in his favour without addresseing to 

his specific request/Prayer for grant of extra-Ordiriary.ieave. 

Thus, it would appear that everything were based on wrong Pr- 

- 	omisos and absence of conse'Ls \ adidom also. In any vIow , 

such illegal and unauthorised acts on the Part of the then 

Chief Cashier Cannot bind the Government Further, while menti-

ing sane breaches etc,vide letter dated 21.12.87( CoPy annexed 

as Annexure iv ) and dated 29 9 7.88, (coPy annexed as Annoxure 

to the w. s ) the applicant 's ci aim fLoretc. were 

rejected on the ground that his service on the railways fi1 

short: of the qualifing period of 20 years service. 

contd ..,.. 2 
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11. 	 That with regard to the averments at Paragraphs 

4(v) and 4(vi) of the Application it is subnittod that the 

applicants contention are nct correct and hence are not admitted 

It is to sthnit herein that in terms Paragraphs 1403 IREM (vol. 

I ) and instructions contained in Paragraph 39 02( b) of IREM 

1968 Edition) and note thereunder, any railway employee who 

applied to join Non-Government Post should su}nit resignation 

Or retire voluntorily before joining such Post Or else he is 

demed to have resigned from the railway Post with effect fran 

the date of release by the Railway Authority to join such pri-

vate emploinent • Hence, acceptance Of so called regigriation 

of the applicant by the cn Chief Cashier ( who was a senior 

scale officer only ) with effect fran 2.12,1984 alongwith the 

related follow-up actLons/instructjons thereto were also errone; 

-ous t  invalid and unauthorised one since the sane were not in 

conformity with the set rules in this regard or any instruct.. 

ions/circulars 

In this case the applicant was already deemed to 

have resigned fran Railway service with effect fran 1.12,1981 

( A.N.) being the date of his release from the Railway Post 

for a Private Government aided College as per extant rules and 

not fran 2.12 0 84 as contended in his leter dated 6,2.85 (copy 

annexed to the 	A•a5 Annoxu re
- 

95 ). His C3C WI8 not i 

case of dcutati)n and hence question of Paynont of Foreign 

service contribution doos not arise and his request for 

iceOting resign'tion fron b'Ck htefron 2.j12,84 is also 

against rules and not acceptable. 

Contd,..9 
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It is reiterated that pxtting of some extra benefi 

oiary clause in the said release order i.e lien w.e .f. 1.12.81 

ct 
(AN) for two years and the subequeni extension of aorne,by 

1 year more with effect from 202.1983 vlde letter Voo CP/P/ 

3. Dztta dated 14.11.1983 onr est by the applicant for 
t ---- 4. 

some extensionN are all illegal and unauthorised acts on the 

part of the then, Chief Cashier and are udenforoeable under 

law and cannot hind the Government. 

?-t 	 4 

Photdoopies of para 1403 of WiM(Vol.I) 1989 edition 

and para 3902  1RM 1968 are annexed hereto as Annexure KI 

and vTh respectively for ready perusal. 

12 • 	That, with regard to the statemerst s at paragraph 

4(vii) of the application it is stated that the deposit of 

'Re. 6752/- to the ailways by the AppUcant was erroneous and 

based on urong premises in vies; of the position an explained 

herein before in paragraphs 9 and 10 above. The applicant 

was thus entitled to get the refind of the amount remaining, 

if any after adjustment of the 'Railways dues/over payment 

recoverable from the applicant. It ves found that 'Re. 5393/-

was paid in ecess to hIm as leave salary due to er"or in 

calculation showing- excess leave at his credit (computing 

the period from 1.12.1961 to 1.12.04 also to be in service 

erroneously). Accordingly, the over payment of e. 5393/-

has been recovered from the amount of is. 6752/ deposited 

by the Applicant and the net amount of Bs. 1359/- has already 

been retmded to tbe Applicantby cheque No. 019778/0 

0988373 dated 9.8.88. 
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A copy of the F.A. & C.A.O./NJ.aj1jav s lettar 

No. PN6/AD/76/435 dated 29.7.88 is annexed hereto as 

Annexure 	for ready perusal. 

13. 	That, with regard to averments at paragraph 4(viii) 

of the Application, it is submitted that as the Applicants 

actual period of service on the railways was only about 17 

years upto the date of his release from the-ailwayo and thus 

fell short of the 20 years qualifying,  service period as required 

under Pailways Pension Eules, there is no question of sanction-

ing Pension in his favour for the period of 17 years service 

on the iailwayo and as said here in above the Applicant cannot 

claim for grant of Pension from the Baliways whch is pu-cty 

based on ste.tutory rules. It was also revealed, that the service 

rendered in Defence Departient for 8 years 311 days was not 

countable as qualifying service along with the ailway $ervice 

since the Applicant is still recipient of disabIlity Pension 

from the Defence Ministry Continuously with effect from 1 3.7.64 

which included service elements also and which was not eurren 

dered by the Applicant while Joining the p-oat of Junior Clerk 

in the ailiays on 102.1964 or during the entite period of 

his aer vi ce In the ai lay s. The Applicant was also intimated 
S 

the correct position based o i the proviaion of the Manual of 

Pension Thalea in force. 

14. 	That, with regard to averments at paragraph 4(ix) 

of the application it Is submitted that the Applicant is deemed 

to have reained from the iailvay 3evico with effect from 

1.12.81 (A&N as intimcted earliur. As he did not complete 



20 years quai1fyin. srrvice In the Ruiiways on 1 .12.1981 

(I..N.) i.c. on the date of lie leaving the Railways, wldch 

is the vequied period to be elig ible  for pensiorary benefits 

as pe provisions in the Manual of Railway Pen sioriaz !R ules  

( in short 1:.R • P.1 ), it ;as therefore ccr'eotly stated tht 

as per extant Rules he vies, not e1iible *W for the pen slonary 

benefits for his 17 years service or the railways which falls 

short of 20 year z qualiin service • juther, the leave 

slsry for 122 days was computed in excess. ThLre was  only 

82 days leave at hia crudit or 1.2. 81 and ao such the Appli-

cart was entitled to ercashnent of 41 days leave salary being 

half of the total leave at credit as per extant oder of the 

raiLway Ioard • Rectification towa'ds the entitlement of 

leave salary for 82 days instead of 172 days was corectly 

clone as Intimated to the 1pplicant vidc letter dated 28.4 .87. 

The contention of the applicant that he was to be treated as 

s 1a1lway Serva't durin, the period from 2912.1981 to 2.12.84 

is not tenable in view of the fact that the rtfm.ion of lien 

with ft.rther extension of 1 year at i..he appl1onts' requ&st 

o over in g the above period I a n ot su eta irab i.e being ii at sup p or 

ted by any rule/law beeirioz,  the fact that the aplicart never 

'ettarned to i;he raiiway cacre after avini th rilw.y lob/ 

aervica or 1.12.1931 (A.;.). 

l'urther, as was also pointed out to the applicant 

earlierther had been breaches of u.nde -rtakin L  and infrmnement 

of terms and conditions in regard to drawal of pay during the 

above questionable period. 
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In this CoflCtiO, it is submitted that the 
	I o o ' 

subsequent replies of the iailways daled 28.5.87/2.6.87 arid 
- L 

29.7 .sçaddressed to the applicant oiav!fied the status/position. 

150 	1
That with regard to the averenta made is paravaphs 

4(z) and 4(xi) of the Application s, it is stated that the 

Applicant is not entitled to pensiona.ry benefit as his came 

is not covered by any extant laws/rules which fact has aso 

been cOMmunleated to the Applicant on several occasions. 

In the natter of granting Pertsion/penaionary benefits, the 

variotuj mandatory requirements as laid dourn in the Ianual of 

Railway Peneion Uuiea 1968Iailway aervices ( Pension )Thiles, 

1993 are to be fulfilled before grant of Peneioary beneflts. 

None of the provisions in the aboy 'htles covered the Applicant 

case • The representation Of the appUcant dated 25.1  .88 ha 

not brouht if out any new point and the same is covered by the 

reply dated 21.12.67 Atrriahed to him in response to his re 

presentation dated 5.8.87 and letters dated 29,7.85 

A copy of the letter dated 2907.86 is annexed 

here to as Anne o.re 	 'k- 	--- 

In this connection, it is to reiterate that grant 

of lien from Government organisation to Join in the post of a 

lecturer in a private college w.e.f. I .12.81 (AN) Va H 

of any supportin.g rules thereto . AccordIngly, the contention 

of the Applicnnt that the aooailed violation 01 conditlonNo. 

2 of office order dated 1 .17.61 etc* is the Wime cause for 
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his non-'el4ibi1jty for peii8i0nary benefit i6 not correct 

anc cannot be acce2ted, erpeciiLy In view of, the 	lay 

dmLnitratjon letter dateI 29,7.88 to the applioarrt and the 

rn8ndatory ruie! ]aws as Laid down by which the grant of such 

pei,sionary benefite to a rai1wty staff is regulated ad guided, 

That, 4th roard to the ve ents t 	a!ph 

4 .Ziii and4xLv od the appLic:tion, it is submitte ld that the' 

.reapoiidcte, do not adt sything eontrary to the relevant 

records and reiterate and r affirm the statezients made heri: 

above. It is to state herein that the respvndent have aith 

fl1y carried out and comUed with the Ron'ble riburls 

order and .paa ed the neccasary o1der (by which his ølaim 

for Ererit of penionary benefita 144,re rejected,) after Cranti4g, 

the pplicnt the per eonal heartnE sis ordered by the on 'ble 

Tribunal end the order of the PA & CAO is quite a speejklng 

'order and based on extant rales etc and the fact of the caa 

That, wIth rg3rd to the atatemt at paaraph 

4(xv) of the application it is submitted that hia ntenton 

rerdzg counting of sorvice uflder Defeoc Dayartiment is not 

relevant aJnce he Is already a recipient of dsabil1ty :enJion 

from tbab 3)eiance Ninistrr which fact has also been admItted 

by him at the UMP, of personal hearings çranted to him by 

PA & :pOj R1a.yp Ma1IOn before pauiig the apeaking 

orders (as referred to by him in this appliotion ) 1kirther, 

the sppilcant did not also eurerder the erv1ce e1ements of 

his above Priaion after Joining the railway post and be continued 
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to draw the same during the entire period of service period 

in the Railways and as such his claim is untenable. 

186 	That, with regard to he averments made at 

paragraph 4(vi) of the appiloat ion it is to state that all 

such allegations are cotnpletoly baseless and untrue and is 

denied.bereith. It is submitted that the apeaking orders 

dated 4.3.96 and 	It 	i. 2 	o passed by the PA & OAOI 

11 4. tailway, taligson will quite reveal that tho PA & C.O, 

in compliance with the orders ad direction of the Hon 'b le 

2ribunal 	exauiined and reviewed the whole matter in the 

light of the factual aspect2 of the case as well as the 

rules/law applicable to such casee. After examinln& the 

whole case and after due application of mind and due consi 

deration, It was clearly observed that the claim of the 

applicant is quite baseless andin contravention of tb 

extant rules and laws and as such is not a&iasible Hence 

it had to be rejected. Purther, the Applicant a1c.0 could 

not produce/quote any authority of law under which he w 

entitled to the claim as stated. 

19. 	That, vAth regard to statements madein Dara  46 

bzate 
graphs 4(xv±i) and 4(rviii) of the 04 • it is to xtae that 

the representation of the applicant dated 27.5.96 alongwith the 

last representation dated 4.6.97 as mentioned In aforesaid 

paragraphs of the application,were incorporated in the 04. 

No. 219/97 filed by the Applicant,was beard  and disposed of 

by the Hon'ble Tribunal by order dated 24.9.97 with tKilkumix 

—'ii- 
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'with direction to the General Manager to dipooeof the 
,11 

ropresentatton, The Railwa 	 in the 

matter Ws communicated to the applicant with the approl 

of the General Manager .F. Pailway #  Maligaor under No. CP/ 

?/$e du'tta dated 2.1.960 

Copies of the repreae. tation dated 27.5.96 and 
406.97 the Eon'ble ribunal' order dated 24.9.97 in O.A. 

No. 219/97 and the reply of the N.P. ra1hy dated 2.1.98, 

are annexed hereto as AnnexurEto 	JJ 

and)\(irespeetivoly for ready perusal. 

20. That, with regard to averments at paragraph 

4(xiz) of the GsA., it is stated that the decision of the 

tailway Adninistratjon communicated to the &pplicaryt as icr 

direøt ion of the lion 'b le fr Lb u.n aL is based on the e stab Li she d 
rules and factual posit ion • it eme to lijht that Ho)ai 

College vas not a Governnent Collë;e/eptmeflt/oganjtjon. 

The College was recipient of Grantain.aid under deficit 

system, and run by a private Governing body. as intimated by 

the rni'ector of Public instruction, aovernment of Accam under 

his. communication/letter dated 14.5.86. Hence release of the 

applicant on lien from the RaLlwayeL whIch Is a Gãvornment 

Ipartmentto a Private College with effect from 1.12.61 to 

join the Colleg:e was not covered by any rule/order of the 

'1in1striea of .  the 1ailwaya, Home Affairc and finance and as 

such based or wrong premises, especially when the applicant 

also appears to be 'cc- of some as he applied for grant 
- 

of,eave without pay( L.W.P.) for six riontha. It is very 
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surprisin9 that the app1ietxt never poirted out the mistake 

on th part of the Chef Cathier that against his prayer the 

r.alease letter was ised L Qucz (Lincorporatig 2om eatra-

benefits of lien etc* Further #  the release letter was issucd 

without any attority or appoal of the competent Authority 

( i.e. of P 	& C..O* who Is the Read of the Deptment of 

the Ttp.ilways Accounts Department ) of 	oh the l'ay x!d Cth 

ootion te a hrah office. The Ch1t1 Cashier was only a 

aenlor scale officer of th flail yg k arj rg  ro authority to 

perxit any official to 	either ci, 	ttion or 	Uen. even 

in any Goverrent Dpzrtmc3nt also not to speak of xrring undue 

favour of lien to an ofTicial of his bt'axteh it ia thus ovident 

that the Applicant simply acguid in such un tIoritd action 

of the chief Oaahier of the tailay3 and oh acte can not bind 

the Govrnient of Iri4ia which is run on got -fales aytd rei 

tione as prescribed by ru1e3id lawa of the eountry/overnmt 

oaxi8atiors. &mce, the use f the terat "lapse" sa poit.'Q'd out!' 

alleged by the Applic.int, crnot confor, any extra btnefit or 

lever on the Apliont and annt over-ride the set ' - les on 

the subject of deputatior, fJ± foreign acrvic, 1i etc. 

rErnt of Lii to him was an ill(gal act, 

P&rther, the Lp licait ha a a 1eo failed to ftzrn i sh 

or quote any appropriate authority/rule under whih, the said 

at of releaeLnj 	 W cop,*ne/ 	con d1t 	ons 

wbioh are quite foreiin to the extant rules on the En1bject a d ILZ 

fLLwi-up actions thereto)are covered, which 	 would. 

have made hit, eliible to get the pen aionary benefit. In view:'. 
V . 

of tbs position, the applicant is deemed to have resiijned from 
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Railway service with effect from 1.12081 as was intImated 

to him vide P.A. & C.Jk.O/N • R ly 4aUaons letter á :CP/EP/ 

. Dutta dated 21.12.1967, dated 2d January 1998 etc. c 
C) 

Rule 3o 	e--. 	 of the Xndian Railway stabi.ishmerit 

Ianuai, 1968. 

21 • 	Ti at, with regard to averrients made at paraaph 

!o. 4(xx)and 4(xxi)of the Q.A. the answering 1espodent 

do not admit any •aliegations/ averments except those whIch 

are bon•e on records. It is to state herein, that the O.A. 	j', 

o .61/98 filed by the Ap licant was bcavd by the Hon 'bie 

Tribunal and dispose of under order dated 19.1 .98 with following 

directions ir.ter ails. 

The claim of the Applicant be coisidered afresh 

and, while con sidoring the matter the respondents 

will have to specifca14 determine wither the said,  

post of lecturer was a post under the state Government 

of Asamand for this purpose enquiry should be made 

from the Govt • of Assam* 

ii. the provisions of Rule 244 of the Indian Railwag 

stablish,ent Code Volume I with Raiiway Ministrys 

decision thereunder ; 

ill. Bu1e2433 of the Indian PailWay Nstablishment coth.. 

Volume. II, 

iv. Para 39 02 of the 9 stab lishment Manual ; 

vs 	the office !4ernoiaidurn No. ?*I(XX )-EXII( )/75 

dated 7.11.1975 and any other rules relevant to the 

matter of retaining lien ,, • 
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J : 	 Vi. The respondent N0.3, i.e. pincial Adviser 

ond Chief Accounts Officcr, N .F.Railway, Maligaon, 

Guwah at i should po rsorl ally ho ar the Appi ic ant be fore 

issuing the fresh order, besides taking into consi-

deration the facts on records. 

22. A) 	It is to suLmit herein that in obedience to the 

HOn • blo TribunaVs above said orders and directions dated. 

19-1.2000 the entire case of the Applicant was t9roughly oxa-

mined taking into consideration the factual and legal aspects 

of the case as also the various rules as laid down in railwa' 

codes, manuals, circulars and instructions issued by the mm-

ln'stry of Railways and Ministry of FinicO and HCU1C Affairs 

etc. The necoe ssary onquirR.-s were also made from the Govcment 

of Assn, Edizcation Department to as-co rtain the status of the 

Hajai collage in which the applicant served. 0s a loctuA'Q'r 

after eing se1e.!ttj­A for the lecturers post against the open 

kv.rtisemont/Ccrnpetition • A personal hearing was aiwo given 

to the Applicant by the Respondent NO. 3 i.e. the P.A.& c2O, 

N.P.Railway, Maligeon, as directed by the Hon 'blo Tribunal 

a) 	That after going through the various extant rules 

and order and carrying outs onquires etc as directed by the 

Horible Tribunal the foil owing we re re 4ed : 

a) 	Regarding stat'es Of the Hojai College and staths 

of Sri S. Dutta :- 
1. 

The secretary to the Government of Assan Eduation 

(Hiher) Department, Dispur under their letter iw. 

contd .,.., 19 



1 

• 

-, 19 
4

1. 

B (2) 1110/93/ 11/51 dated 3.4.2000 

in formed as undo r 

the past of a lecturer held by 

Shri Swadhin Dutta in Hojal College 

in the District of NoOng is not a 

GOvt Post. 

Hojai College is a non-GOvt aided 

college wider the deficLt' .I.A. (grant 

-in--aid) system and college is adminis-

tered by governing body as Per provision 

of Assan Aided college Management Rule 

1976. 

Such Defid,t. system of G. I. A 

CbIlege• are given grts annually by 

the Govts to meet the short fall in 

the salary requirement of the College 

and the principal, who is not a GOvt 

fwictiOnary,is the Pay disbursing 

authority 

The status of Shri So  Dutta 

is only that of a non- Govt. emploec 

and state Government is not the app-. 

nting authority in resPect Of lecturers 

of Deficit Colleges. 

In this connection the phOtO copy of the afOre - 

said letter dated 3.4,2000 is annexed hereto 

as kinexure XIII for ready Perusal. 
ccntd,...20 
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(b) Regarding provision of Rule 244 of the 

Indian Railway Establisbmont Code Voliie 

I with Ministry of Railway's decision 

there-irn&r s- 

The Rule 244 of R. I ( Indian 

Railway Establislinent code volune I) lays down 

the rules regarding forwarding of apPliction 

to another post in Railways or outside Rail-

ways in mother office or Department under 

the Government of India or under a s€ate 

Governimnt and provides that such applicati.. 

on for posts on -chc Railways or in other 

Central Government should not be witheld 

without pnnision frafl the head of the 

departmLnt etc 

Railway Minist-ry's decision under 

this para is aunder : 

me application fran serving employees 

for emploent else-whore sutmitted other-

wise then in response to advertiserent or 

circulo-s inviting application should not 

be forwarded , 

The lien Of a penanent ai1way servout 

appointed under another Central/State GOvt-

mont Or office may be r.tainod on the Rail- - 

- . 

	

	 ways for a period Of two years( Uee years 

in exceptinal case), If he is permanently 

a4Obed ~n- tibs- 	-st 	iji n- 

ediy resign fran railwy t- 
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absorbed in this new Thst he should 1mm-

odiately resign frcm railway service on the 

expiry of the said period or revert back 

to railways in his 	nt office etc •  

In this connection, a photo copy Of Rule 244 along with 
OLS 

- 

Railways ministry's decision thereof is annexed,)nnexure 	v 

for ready perusal 

c) Rule 3902 of the Indian Railways Establishment manual 

Rule 3902 of the Indian Railway Establishment 

Manual lay down the Procedure for forwarding 

of applications fran serving employees for 

Pasts Outside the railways • It clearly Provides 

that in case of private Concerns the Rilway 

Employee must first ofr to resign 	') retire 

fran railway service and shall have toever 

his connection with the Railways, if selected it 

etc. 

The Rule 2 3902 (iii) (b) Provides that " the railways 

servant will have to svcr his connection with the Railway, 

if selected". 

note under this para reads Cs under 

Note • 

In the case of application to private concerns, 

the R3ilways servant must first Oftor to resign 

eretire fran railway service " 

Ctd 	23 
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The Proviso claus 3909 above Rule 3902 IREM 

clearly mentions the Authorities Ctcnt to 

forward Applications , which is as mdo r 

!PPlicatipns Of railway servants 

may be forwarded by the General Manager or head o-

DePiztments direct to the autborities concerned ' 

Rule 3902 (b) (i) and 3902 (b) (2) also provides 

that in case of Permanent Railway servant lien mayrotained 

in the çonanc-nt of fice for a r-eriod Of 2 years and that 

if the employee is not PenØjiently absorbed within the 

said ceriod Of 2 years he should either resign the rail 

wayspost or revert to Pa/ent office etc. 

The abovc- para-graph 3902 is also subject to pro-

vision inR1e 3908 which Provides for cases transf&red 

under public Interest. 

Rule 3908 :- The orders contained in above paraw 

graphs do not aPply to cases Of railway servants - whose 

applications have been forwardd through ProPer channel 

Or when it is arranged in ccnsulatjon with the head Of 

the DePCxtment in Aiich they were PreJiously emPloyed by 

Virtue of their sçecial Qualificationexrjence The 

$'ansfer in such cases will be treated as in Public interest. 

In this connection a Photo copy of the said Ruj0 

3902, 3908 and 3909 is annexed heretoas Annexure Viii for 

ready fxsal 

con ...24 
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d) 	As regards office Memorandtiu NO. F(I) (I) -E 

-III () /75 dated 7.11,1975 and any other rules rele.-

vent to the matter of retaining lien - 

The answer to this issue Qlreadyf-t1ishod in the 

review of the case condvcted by the G.M./ N.F.R.ly in 

Persuance to the Hon'ble Tribuna.l's order dated 24.9.97 

in OA No, 219/97 also and has also been given in the ste- 

king order passed by the PA & CAO dated 1.1.2001 and 

and sane has been shown in Arinoxture 'Y' to the Ap1icatjri 

It is to 	 that at the relevant time the 

rule in force was as under 

Appointments of serving GOvernment servants 

made either by protion Or by direct rocr.- 
- 

itment in canPetition with OPen market Cane-

did 	whether on a Peinanontr temporary 

basis will not be regarded as deputation 

( para 3,4 of Ministry Of Finance ,Departrnent 

Of ExInc1ituro O.M.No, P I (ii) - F 	III 

(B)/ '5 dated 7, 11,1975 ) ". 

In this connection it is to sunit that the applicant Sri 

Dutta was appointed by the Principal, Hojal College in 

Ccmpetjtjcn with on market cdiates On temPorary basis 

hence retention Of lien after release fran the railway and 

contd .... 25 
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I  Oininq to the new past was not rmissjblc under the 

Provision Of the rules in -fOrc& and under the rules 

frea under Article 309 of the constitution , It was 

also dote c.ted later on that though the sPecific Pra'er 

of the QPI:licant was for grant Of cxtre Ordinary leave 

for 6 months as toenabje him:to join in the private 

college, the then chief Cashier without taking Prior 

aPproval and also witut• having delegated Powers for 
role Qse,,) ut 	terms shO-K?ring uncalled for 

benefits like lien etc. issued letter NO CP/EP/S. Dutta 

Dated 3 0.11.1 ( Annc-xuro 	.to the O.A. ) Piàing 

sCM0  terms which are quite in violtion Of extant statutory 

Rules • And surPrising1it is notkd that though the app- 

licant knew th at such terms of 	etc are not in ccn- 

sonQflce /accordance with his prayer , ,he kept ccmp1etonm41 

and L1) never Pointed out this mistako/ lapse to hs branch 

officer Concerned ( .i,e, the then Chief CQshifr) or to any 

other Officials subsequently also and ratjor 0ieted to 

derA benefit out of it and 
hrce such actions connot,acc_ 

opted under lw and CYe vl ab-initlo 

e) 	As regards any Other rules relevant to the 

matterdffl retc&ixing lien etc D• 

In cCnfloCtjon with abo, the Provisions in para 

graphs 1403 and 1404 of Indian Railway stablis}ont Manual 

3
narrated herein bolow will clearly sho. that under the/ 

extent rules no lion can be granted to the Applicant in VIOW 

contd26 S., 
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of the legal and factual condition,of the Case. 

(2) Para 140L01r-, iri 14 )4 o -f-Indian Railway Establishment 

martal) clearly specific-s the cases whore and in which case 

only lien can be allocd to be rttained in former government 

Pest 

This Paragraph c&rly PrOvides that question of rot 

tion of lion for 2 years will arise only when the emPloyoe 

is selected on the basis of his application for pasts in  

other central government Department Or Public scctb.r und-

Cfting Only,, whothër incorporated Or nt) which are wholly 

Or su'tantially owned by the government Or state government 

OZUtCtYiDrIOus bodies and semi-government organisatjons etc. 

otc 

Rule 1403 of IREM which provides intoriothat when 

ralway employee desie to apply for Post in a Private con-

cern he should first Offer to resign 0r retre fran railway 

service and further e1aborates as to which empoent / 

enterpt-iso will be treated Qs Pr:v -ate emp1onont etc 

The photo coPies Of Rules 1403 and 1404 IREM has been 

annexed as Annexure )to this written s±otc-rnc.nt for ready 

Pc rsual 

(f) Rule 2403 of Indian PCilway Fstablisbrncnt code 

Volume II - 

contd ... 27 
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Rule 2403 and 2405 - R II clearly slecifies the 
- - 	

casc-s and conditions to  be fulfi]Jed for grant Of pension 

to an offcjal', who is 	 On Other organiL 

ule 2403 - 	II ( Indian Railway Establis}ent 

code ) clearly mentions that the servico Of an Officer doonot 
• 	

. 

 

qualify for  Pesion unless it con fcs to the f011owing 3 

CononS 

i) the so rvico must be undo r 

gOvernment • 

±i) The omplo'1cnt must be 

substontive  

the service must be paid by 

the GOVernmcnt ; 

Rule 2405 of R - II clearly specifi 	that the service 
of an Qffl 	quQ1ifjos for POsjon only when he i's Qppointêd 

and his duties and Pay Qre roglatca by governm 	or under 
conditions detjd by gorion etc. 

Q 	 2 
w >SV 

C. The fr 	jove sul=issi 
ons it will  well revedi that - 

(i) The imPgnoa letter dated 3 0.11.81 issued 
by the 	Chief Cashier was ainst the sta- 

tutory Provisions and et rO 
, and 

• T1) and illegal and not bonfido one d 

for alleged mistake/lapse on thc,,  Part of the 

COntd .... 27 
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then chief Cashier, the (2-overnment 
	

17 I  
of India canncrt be held responsible 

under law, 

The applicant >elf Qcquieed in 

such misto/lapse etc on the pa of the 

.hiofCQShicrand the aPplicant is 

do barred fran deriving bone fit out o such 

lap.ses or 	 of the then Chioq Cashier 

to shotr extr-bone fit of 1ic- etc. on him 

and matter was in his 

The QPI.;licant rendered only 17 	ars' of 

actual scrvicOh the railways when as cer 

Ruies minith-n ceriod of 20 years 

quali)ing service is zoquicd 

The CflOuflts which he do sired as fordgn 

so rvice cOntut ion was scnt back to the appl-

icant , 

The head of the department ( i.e. FA & 

cAO / N.F. Rilway and the head of the R 3ilwav 

i.e C G.M. N.r.Railway ) wore kc-p in canpiote 

darkness about his su!missio of-appli c ation  

or appointment in private college OyfOrwcrding 

Of his aPPlicationNo authority was given to 

contd ... 2 
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the L~Te.Vl Chief CashiEr ( who WQS Q 	%4b . 
 

Senior scale officer0 posted in Pay &m2k 

cash branch of the Railway Accounts clepcir- 

trnent)to issue any release letter to any 	- 

tO forward any applic4ion of staff 

for outsido appointnicrit, incoprato any 

tcrns in any letter which ray be utilised 

by the staff to claim 	Ypensionary 

benefit etc. The action of the then Chief 

Cashier was Only illegal and unauthciscd 

one and the impugned letter dated 30.11.81 

etc o 	vid a1 	1110 

6) No estoppel ru .vvs against the extont statutory rules 

HjQi college is a Private college ( Government 

aided under ficgrant system ) and the deputaticn 

of a centraQ government staff in such college is out of 

question and against rules, Hence grant Of lien is also 

illegal , 

DePutation etch  Of a government serant can 	be - 

arranged to another gOwrnmentc s 	govnent 	public un- 

dertaking otc as specified under files and not Vpl'icablc to 

o Private College and Qs such grant of lien is also illegal 

urthortores and conditions in deputition cases are settled 

in between government/Gcverment department0  

contd •,,  19 



- 

5r S 	 (0 

05  

= 	29 	= 

The applicant should have resigned fra service / 

H-ver his cOtion with Railways 	- mcdiate after seic-- 

oction and PriO.r toflvY\/ing in the. private -college. 

• 	.10) 	He was selected in the Private coll-ge against te 

open market capetition and the appointing 3V&kJcI= authority wQs 

the Principal of thi Private college. 

ii) 	f-nsion elements in government service is regu- 

latodby statutoryjrulos and. the case Of the aPplicOnt UOO 

Ot fQ.L1 n(f, ,or the 	view Of any such rules on.J hence no pension 

con be granted to him as to saddle gOvernment revcnuejn yb-

J.Qtiofl.Of extant rules on the subject. 

:12) 	A.Lt the extant Rules like 244 - RI, 302,3906 

39o9, Of lRE, Rules 1403to 1405 of IREM , The office memor-

andun datcd7.11.1975 as discussed abo the Povisions of Pen-

sion Rules 1 950,1958,1993 etc g(b e4  against the opp1i c  

contention and applicit cannot derive any benefit under lw 

iriviolatjon of extant rules. 

The case Of the applicant were exnincd many 

times and the applicant was infoicd on Past Occasions also 

that his claim for Pension ctc is not tenable under law, and 

hence it was rected 

All action s  in the case v4as tcon by the ROilway 

Administration after Iing due 	'no1 hearing to the appli- 

cant as Per directions Of the Hon'hlc Tribunal in the different 

rJ 

contd., .3.0  
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O.A. 's SuLfflittGd by the Applicant on sQile CauscO of 

action 

•tr delving deep Into the case thoroughly 

and after due consideration of all facts and rules etc invol*d 

7 
found that the applicants case is not just 1f3.ed anc not legQ 

ily ton6- and it does not fulfikJ any of the provisions of 

extant 10w/rules on the subject 

Aiftc-r taking into considortiOfl all aspect of the 

case, and after giving due hearing to, the applicant the F.A. 

& CAO, N.F.Railway , whOQts the head of\thc department of the 

Railway Accounts depertment ( Rcspoidnt NO. 3) passed the 

necc-ssaryaking order oni1.7.2OO ojcctinçj thc claim of 

the appli cant and sme was also cautwnicated duly to the 

applicant. 

A coPy of the speaking order dated 1.7. 200I passed 

by the FA & CAO N.F.Railway , MaligQon is annexed heroo 

as Arinexure X7II, for ready perusal. 

4 • 	That, with regard to grounds for relief sought for 

as stated at paragraphs 5 and 8 of the O.A. it is suInitted 

that In view of the fact Of the case and laws/rules 

contd-.,.. 31 
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involved and the suissions made herein before,in dif-

ferent Parraphs Of this written statement, none of the 

grounds etc. Put forward by the aPPlicant are sustainable 

and hence these are not admitted and hence the Applicant 

is not entitled to any relief, as sought for, 

In this connection, it is also suitted 

that any inadvertant canmission Or aiission Or unauthor - 

ised and illcgal/iregular acts done by any of ficial who 

is not authorised by the extant rules and Code/Manual's etc. 

Provisions, cannot be treated as if done in Pursuance to 

the mandato_ry rules/laws, The Railway Administrotion/Gove_ 

inment can always rectify such inadvertent Qission or 

canmission., if it is not covered by any authority or inst-

ructions frCm the aPpropriate Ministries Or Authority con-

cerned, or supperted by rules/laws. The Applicant has also 

failed to quote any authority or rule under which his claim 

for Pensionary benefit for actual/efctive service rendered 

in the railways ( which fail Short of the qualifying servi 

Period Of 20 years as required under the Pension RUIOS - 

)Railway Pension Rules, 1968 Railway services, (Pension) 

Rules 1993 etc.) 	SJID-. 

The applicant rendered only 17 years actual service on 

the Railways service ito joining in a private college 

coned,,, 	3Z 
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and never cane back or returned to the railway cdre 

The applicant having not canpieted 20 	ors gualifying 

Service in the RCilQys, is not entitled to any pension- 

	

.3 	\z 
ary benefits' fran the Railways and tho,. 	conriot be termed 

as illegal and arbitrary as has been alleged. 

The canpe tent Authority thoroughly re-oxaninod 

and revie'ed the claim in consultation with the relevant 

rules/instructions also and in the PrOcess gave. 1rson3l 

he aring to the Applicant and during the hearing the AP 

licant could not point Outy 	2imity to the actions of 
L1 	1T. 	0 

the Railways, and this 	has not been mode as the 

impugned order at paragraph 1 of the CjD1 ication. 

25 0 	That, the action of rcjction of this clairnis 

based on set rules and law guiding such cOses and 
LL 	 -e 

c,uite legal 7 valj4.- and proper 

That as appears fran case records the Appli-

cant is w1l aware fran the very bogining about the dis- 

Pcn-iain the letter doted. 30.11,1981 (2rnexure A to the 

Application) and no. inconvenience may therefore .cQuso .-. 

him in rejection of his illegal claim 

. That , the respondents crave leave Of the HOiYble 

Tribunal to file additional written statement if fOtir 

necessary for ends of jiice. 

coritd •... 33 - 
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28, 	That,under the facts and circStQflcCS 

stated abC, there is no merit in the O.A. and the 

is liable to be djjSOd with cost. 

VERIFICTIOL 

I, sri 	 s/o. L. 	L 	• . 

aged abit 	'2 years now working as DePuty Chief 

ccOufltS officer, ( Pay & Cash) pA & CAO/N.F.Rai1W 3Y 

Maligaofl office, do hereby solemnly affirm and verify 

that the statements made at paragraphs 1,2 & 3 of this 
written 	 ki4owLe3 and thse 
ma.e at paragraph 9 to 21. are 'based on records of the 
case which I believe to be true and rj are my hq1 

LT tL' 	

e 

for and on b6 half- of 

Union of India. 

rr ( 

Dy. Chief Accounts 	 C,sjj  Pay) 
'O to b5k ,  7T;~,f7k 	ii 

L% 1 Railway, M&Iigaon, Guwahat..1 l 
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To  
The F. A. & C,A.,O, 
N.F.Bail'way, 
Maligaon, Gauhatj.116 

(Through proper channel) 

Sir, 

Sub:... Appointment as Lectvrer in Bengali 
under Principal, }IOjal. College. 

S.., 

fief:- Principal & Secy, Hojai College, 
Hojai's L/NO,HC/G-6/7374 dated 
4th November,1981 1 COPY. enclosed. 

Q500 	 - 

• 	 i have the honour to present the .fo11oing 
for favour of sympathetic consideration and necessary 4' 
early action0 

That Sir, I applied for the post of Lecturer 
in Bengali under Principal, Hojal College for which a 
no objection certificate was issued by your honour, 

Princtal,HoJai College vide his L/N0,HC/G-6/ 
7374 dt. November 4,1981 has offered me an appointment 
for the post of Lecturer in Bengali. As my appointment 
as stated in item 3 of the letter referred to is 
temporary and subject to the approval of Etate Seletton 
13o.ird and DPI,Assam, I pray that I may begrnted 

f( six months leave vithout pay(Extra ordinary leave) 
w.e.f0 1st December,181 with the permission to accept 
appointment during leave as per para 2108(b) of Eli. 

Notice for resignation or voluntary retirement 
as required viii be submitted r mc in due Course 0  

Dft: AS  above. 

Yours faithf,uliy, 

Dated: Maligaofl, 	
•(° Swadhin Duta) TI 13th Nov/19810 	
Sr.clert(Cash PaY) 
N,p, flailay,Ma1 iaon. // 

• 	 • 	:- 
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( 	 1-" 3 IJ1 
x I.E O.l):l 1) • 	 / 	jJFi.t) 	:3A3tJ. 

/ 	Liuvi:t 	 t?.1, for 	oij im lucturer  in 
.i r; iioj:ti. (ofl oi; vi.d' 1'riipiti ind 1, 00y o s,  .Gttr 

c 	 dni . 4 1) •3I 	ri s dThlr 	1J,a r(] rk 
I r;n Prayt n 4no Iu n .a/• 	cli py,  
in c1 r,  fl 	30500 i rt ii'd frr.i this Of fic 

1 2,  Bi- (.i ' on th f•i c)1:thg ttDrTs mvl C0U4i'1;ir)fl1 

1) 	1 rn 

 

ba re tlltrl (~ d in this Off c for t 
j'c'viod. of 'JO YIJG (in ixcoptiona) casvl upto 
-ytri,'If h' is not pr nnty abrbid 
i5.thtn th-  n1)Ov3 poriol fro thi dato of his  
ippotn tfl1 t in t'i r'.y  poi t h'i houi I iriiitiy 
on cDcpiry of t 	nid period either rlsigns from th 
t} 	aIly ervic or rnbrt to hic prrrnt Office. 

) * • 	r 	' 	-c;.'(1ro DOt 	 th / 	rc'o oi ttt pos.t vmbject to th 	onc1i.tiot r 	 that 	ra.v In th nr i)O; i liould nOt 	eM 
20, 	(f hJ.o p,3r o uj .iO)/.- ffi1chwjr Is riore 

3).  li 	:ii 1 have to 	.t thi.1 T ttv& .ili1ary Arid 
S1O Corltributlon with thi; Ral3 vay rUir1y 

at 	prow., rlbAl ra;j Iu'inç tl\O pr3od or his  
I iziri Ii ri'.. .rci .r: i;}i5.: ()ff.t(o 	fi1i irlg ;hi.ch 

) x' r'c.d fo 	of th' undrt,h1ri:, 

Chief Cashier 
L .1" .Hz'i way, 1a1 ioiri 

140: (/;P/.Duttt 

 

Dat-adi 12O W 11 0 81 

(:opy to 	1) • 	Prirtetpn.1, llojai Co' 1 ef"a 110jii 

3) • 
.4) 

'5) 	r1 Sutcthin Du -tta, Sr.C)erk 

for inforrijr, :mI I1enry net1ori 

	

•!)- 	J. 
C;hijr 

- 	 •;: .iii_1 '.iiy 	1-j 



F.A. & G.A.O., 
P1 .F . Railway, Nal igaon 
P.C.Gauhati- 781 011. 

1 	
. : 

(~o  
Through Proer .  Channel:- (1)The Principal,Ilojai. College,Jlojai 

(;)me Chief Cashier,N.F.Pailway,naijgaon, 
GauFw.t i-781 001 

Sub:ixtensjon of Lien for ona year with effect from 2.I2.9 

Ref:Chief Cashier's Office Order No.GP/156 dated 1-12-81. 

Sir, 

I have the honour to say that on my being appointed Lecturer in 

Bengali,Jlojaj Collee,I was iranted. lien upto the 1
. 12. 183 	vide 

your order cited ahove.My present appointmeiit at Hojai College is 

against Govt. sanctioned post and as such I am required to be selected 

by the State Selection Board as provided in Assam Aided Colleges 

Enloyeus Pules,1960 as amended upto date.I already appeared at the 

State Selection Board and the resnit is yet to be published by the 

Govt. gf Asoam.Ny appointment has already been approved by the iJ.P.I., 

Assan,subject to the selection by State SciectionBoard for my perma- 

-sent absorbtion. 

In the circumstance,i request you to Izindly extend the 1.eriod 
of r, lien for anotier one year with effccL from  

Yours faithfully, 

e2  
(swAD1II1j DUTTA) Ib.) 

Ex Senior Cierk,Cash & Pay, 
TI.F. Pail.;ay ,Fa1igaon 

All]) 

l,ec Lurer 
Dcptt.of Bengali, 
llojai College, 
i•IOJAI-782 435. 

/ 
/ 

1'' 
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Office of the 
PA & Chicf Acts Officer, 
N. F. Railioy : IIiiaen. 

No.CP/EP/S.Duttae 	Dated, the 21st tOccribcr, W?. 

Shri Swacihin Dutta, 
Ox Sr, Clc-rk tidcr I 	 Chief Cashier, 

I N • F. Ra.l way : ii c1 i 

Sub:- Your representation it for Ponsionary 
benefit. 

Rei:: Your application dated 563.87. 

1/ a lien athst Railway service, 	such it s]çji 
II this by ttolf i.,ould 	rIuW you fLldIa  aalr richt 
) condition by eceptth uorc pay in the ncu post id 

not exceedof your pay or fl.].Oo/. . 	uhichover 

lIQligaoil's Office Order 1-To0CP/1 	dato11O.12.31 nder 

infortod th.tt you were rcleaod f.oti 1a1lway service 

is nero. It h.'as 1)e(r(1 noticed th2t you vlolatcd this 

to oth ITo jat College 'udor Chief Casi.F.Rajlway, 

certain torts id conittjcns 0  Accordjn to iter 2 of 
the torias ond conditions your pay in the neu post was  
to be fixea in the Pay scEao ol' that post suboct to 
the oenditlbn t!ut your pay in the noti poet shot!.d 

dc•enied tftit you 11 ,1va ro31ieci fto.0 flgjluoeji,jcc 

U.th: reference to the above, you are hereby 

dito Voti loft 	I n r 1,  1 rl "r 'ri cTh' ( 	n P f 	's" 

	

I 'l),31  

IT.. RUway, 	 ori 

' 	Vy 
for FA & Chief Aceotiitc Officer, 

ii. F. Railway t 11a1igoii, 
Guwahatt - 731 011. 

911 

0 0 0 0 0 so • 

ti 

ti 

t. 

4 
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Of1ceothe 
r.A. !. Ch1e.' P ecounts cfri 

fl.1'.Rri1j,oy,  /n1tg,n 

• 	iO. PI4fl/A1)/7/425 	 td 9947.83 

To, 	 ••..• 

Lecturer 
hrj 	&iin Atta. 	• 

Th,3zj. 	11g 

?in . 782428 • 

Snb c lTón ptyront or penBtonrp benofttà • 

Tho flec(nar7 i1t were 1ed 1to yam ier 
1ètte' flOCP/P/i. Dtts dat 2304.87 and 21.12.87 Ih1th 
ay be comoctod at yo ur nd 1 ' 

s 	 *iio'ver, M4e1re4 by DvoArector ,Jstt(R) I 
t1vay Rcerdare infore4 her+1iy as uadv 

• 	You iere 11e1e&et to jth theeoUo,o service 
w.i.1.  01.12.31 vii 040*'  1,R)OUPIU15 datQd 01 1614.81 on the ex presa terns &Y1 OoMiti*njjth 	ear lt*n vido JO. 

3O.11.U. 	~iecqnert1 ,the lien bt 
2 ex' anctionj earlier VAP etoj for one ye,r ore 

	

• 	
ted14.U.13 ,thera. 

	

• 	d'ter ,3rc,ur re 	aion 	accepted w.e,f.O.12.4 vith* G.O.EO. C?/S17 iat e4 

T aoent oirt tiridr para 
datod 01.12.81 was breached 17 yoa wherein you tere peritte4 
toAccm Pti the  POY ecale at Ct1ege Organi sationttabje et to the conditions that tour ay in the now post shc1 not 
ezeeed 30) of your pey or Ra, 1C0/. uhichever wag more  

	

— 	(i.e. .601/.. which is bø1i the minimum of the soale 
viz. R9.7004. But from th 	 by the  College autborltles your py,  was allowed to IRp 7006 with 
øub*equent increorte iiiehvon iher than H9 .40 1 /...Thi, • 	an irfringrent of the ter an eon4itiori as laid down. 

On the date of yaiw release v.ef. 01612,81 your 
20 yo contim.ova service was n o t eopleted a nd 09 such 
pensiorry beWits was not adalesible as per rUe, 

y order bearing 110,4471/18 dated 28,07.88 9  hovey ,for .l,35/-(Ru 	one thonsn4 three hundred 
fifty itno) anly' hns been drown in irour favour tord 
payment of your arer, 4rrngemerit Ia being madq to... ax'ratnge the above paym ent through Cheque at your hobo a8dres. 

Sdt.. 
(Iavi Prabht) 
LIyCA0/T 

'or F.A. FhIet -Accounts Officer 
iilway/ 4afleon 

'I 

Ki 
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Cont. Annex 4 (7)M\ 

COPY to i;de4 for Information to 	. 	. . 

1. The Chief C nshier 9  14-P 'Ina ilwaysMAllgeon In rcterferiee to his off Lee IiO.t .ZV26 of P/C*e I1O33. of EThri 
$tiadhin I*tta, zor. Clerk. 

2." Iy,1jreeto, E9tt.(t)I, 
Min1try ofRiy, 
Wilt7 ord, 
Rail ihawn , 

Is inefrenetó his UO 	 .E48 datc 29909.88. 	,• 1' 	 . 	

; i' 

4 .,. 	. 	. 	 .. 	
' 0•'• 

I 

Sd/u. 

	

. 	 . 	 .. 	

• cw 
•For FA. 6 Cb let .Aecot* : c 

}F.Ral1w ,ialigAon 

•. 	 -. 
i. 

-. 	; 	 ., 	
Si 	• 

. 	 . 	

,. 	 ,,,• 	 '. 
• 	 • 	. 	.-. 	-,...,-. 	 . 

t 	--. 

• 	•. 

.•ø 

• 	
•4 '_•_ 	 . 	 -' 	 .•. 

- 	 -.•- 	 - 	
-' 	

.. 
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• 
I 	 U. ?. IQ111t L  

O'2 	oi tOChtc 
• 	r '  

I 	

- I o: CP/Cp/ ZXzt,t a 	 I  
\.}\_ 

I 

• 	 - 

Si . 	I  

LU. 

The 

JtOJAI COLLj4Gi, H  J an) 	 0 J A I 

Ubj:App-licatioll ofShri 
Lcturor in

for tho 
Of£ijj 

luCt or o I 
(latj G.1O.83, 

The l'rvlco of r1 	
cash 

ana Py Dtt riou Ofl (1PUtji0 a 	
ifl thj,j Coflo, Irojj for pir10 of to 	Lt 	 2i.23l 

ae Lrth,r 	
of orIci yo 	ol' 2.12(Or,

or till) (Ifli;j Of 	
in ho COflo 	ujit hcvr is 

O th to  CP/J.5 -1j- 	 1j 	i 	h1 s 	 . 	 • 

;r.t 1).itf;j rm' lxi a1tc1 to ciopoit ctt r:Lh,i0 	:!t 	
flQjyjy acl to ub4i; fuj. oil dpo 	

of t;Fio cortrjbit iOL1J I!: 	1iatl 

Ch1o.  
Cop.r to: 	 •• • 	• 	

: 

- 	
• 	i±).M0/pF 	 ••• 	 '•. 	••' 

11t) . A/O/j 	 .. 	 • 
iv) • ri 	 .Locui 	

Coi10, lbjai (Aia, fo):' 	 • 	• 	

• 
/ 

Ch1L' 	 U 
-. 

/ 	 • 	 • 	 . 

. 	•h 
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I ()R\VARFflN( O1 AV 	( A IONS I{OM 

si:i N:J jNG flAItWAY Eh'lA)YEls  

- 	 OIl'rSIIIIE RAIl WA\S 

• 

1401. Railway employees may be givcn 4 oppor- 
of • 	-itics in a year to apply in response to notiCCS  

t4Vetnmcnt Dcpar(nicflts/t'Ublic Sector 	Undcr- 

Inulics 	wlwlIv or substalifiallY 

aflCC(1 and conti olled by ( nt il or I ti. (ioVLrU 

iit except where lob! nj'. of mv iicli np1dicatkifl 

' 	COflsidCrC(1 usiiflcd In the public juiciest by 	thc 

mpctdnt nithoiity. Applkiitloil; 	in 	response 	to 

1 iPSC ad VCrIISCU1Cflt will not be counted against the 

ur opportunities rncntioflCd above. 

N0TC •: The authorities Sliould intcrl'lrct the temi 

- 

	

	ubhie interest' strictly subject to the condition that 

ovardiflg of npplicntinfl 'hnuld he the nile rather 

. sian the excep1ion 	ii taldlig the decision to with- 

I told the app1cit1ioil the competent authority has to 

stnnce the jutei't;I if Ihl(' si;ili' 	atilsi Ilic nrcessity 

I 4 cuiistntz Iiui(l51ii) hi 11w tiiihivihiial. This itiscre.- 

5110111(1 he npplied with iiluu,,I objectivity 1111(1 

mcchaukaflv. \'Vhilc it IS IiIiI fca'ilihe to lay 

- ,jown tht sncific cxlinnslivc 1 , ijjjn for withhold-

jg of fll)plica(iOfl9, some of them cmi he listed 

i1lilstrnhlvlY as folloWs 

(i 	The lnllvn' olliployvc 1 	ii (iii 	ifli 

,.• •4b' 	
1)Oitunt tiiic-tmuiul 	i4tiUtS 511(1 the Nyojk 

.. 	: • • 	would be crioulV dislocated 	if he is 

relieved. 

(ii) A railway eniplovee is 00cr suspension or 

is facing depart mental 	piocccdtflgs/prOSC 
Tir  

• 	CltiiOfl in a (nirt. 

f 	(iii) A railway empinvcc is a'nlying for a. Ost 

•• 	which is eqimivatent in ..iiis',ind rank. 

n -I • ' 	'N 
hl(NG) /'1/Al'tl itattil 27-2,1 9791 

.mtC 'ti 	1402. ,l uilmoraie, ((P!fl,.i(ii'?l1 to f(SroOrd 	(lf1f)l1Ct 

1i•t 	tIciiiV,_._APPti(1 	of stult mmd 	Iti.crI I low 5unior 

J Aduilni 	0mw' (m idi mu , 1w 	fism 	mdt d 	by the 

Gerteral Mtnager (v  by the lower authority to whom 
• 

• 	lie may further cicictzatc these iv.cS. When, how' 

cvcr, ili 	lower. umutlioritY deridt's to 	,ithho1d 	an 

rZ  IRA 

• • 	/ 

• 	• 

applicaton it sh9uld be clonc only v iili the approval 

of the GcncjiYManager or the I lead of Dcp:umiment 

concerned. • • • • • • - 

i\pjulic;iliuumms or 	thicers of ituc •Tn:r 	\Iumuimmi'.ma- 

tve tr;nit' anti ;,1um'c iiotv 1c 1or:umul.! ts tb' Pail-

way lbitiil for ilisposal. 

IF(Nm65 •RC1/$id.m1cul 1(1 	t'ic mud l'(N(')- 

If 73/AI'/2 dated 18-5-1973]. 

1403. Application for emplOYfltCtif in a privc:te con-

cern.--Whcn a railway enip.hoycc desires in apply for a 

posi in a private concern he should first oiler to resign 

or retire from railway service. For this purpose, any 

employment other - than the c in plovmnc nt unite r tho 

('enimul (tvcrnmnent or Suite (*sv.-mIimr't. public 

lieclor riuteipi sC WIIIiIIV tItIit Ilillik , 	llwjwd 	by • thmo 

('intral (mavcrnrnent nm a St;mte Gnvcmnriu'imt or an 

tUtOTiOI)1omlS luitly wholly or smmbst:icmti;mlv licuanced :miu(! 

controlled "by the Central (Thvc imniment or a State 

Goveinmoemut will be treated as a pmi-emte cnmplotneflt. 

Il(N('i) ri1 it('h/( il:ulcci 11-1 •t'(i! ) 	iimsl L(r's(,) 

I/RI AP./9 !ticd I 1 I, ht)_(SI 

1404. Rtcntion of lien on celectit m ''; i/mr hacit 

of (lie formt'arded apj)lica(u)Is --(i) It a jr umancut 

railway employee is selected on the 1tk of 16 appli-

cation for posts in oilier ('cntr,ml Govci mmmiumt I):pam I-

ment Oftiecs or Public Sector Umide rtmkin"s \vhcthcr 

incorporated or not vhic.h are whtillv 01 .mmhstantmally 

owned by - the Goveuimncmit of lmmdiu or St Ito (.ovcrn-

mciii ;mmo! Autoimonmomis l35clIc aunt Soumi (lSvcm nmncnt 

()r1:mmui.atiomms, hk ilsim nmuv he ot:hmtl iii iii' parrot 
(le)amtu!IC!it rr it !'riil If Y \r:ui':. 	If ibs' ('mplovco 
conc-t'rmucd IS Tint pet mmiancfl!IV :mh;niI1 	i1u :m perincl 

of 2 ve:tru: Jrom thii 	ibuir or. lii- 	'p; 	'uml:;huui 	mt the 

	

post, he -shoumll inmnicih:i!clV i'm; ejuv 	of 	the 
I)C11I of 2 yeats i timer TCi:II fi iii 	u 'i'' 	ervicr 

or revert I() his p:mmcflt office. 	Aim 	miu! ' tiling 	to 
:mhimte liv this conit 	u; numv h 	I i i 	ii ¶:. 	iii; mt th- 

I '4 
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H,. I 	 . 

: 	Cli 	IYE1 

CV 
ardh: 	of 	 1; )2 	ritg 1!il1.1y  

ror pns: 
, ouc th 	Rs -,s. * 

j: 	Gur 	:-Fcr, 	i 	prnvjd Uic  ,L;r 	for 
 

- 	 iar.t 	or ftmporaxy, 	for pOS 0U3  :J in the ioflovinr 	p:aph s  
4 

r '  i902. 	[roccthc :.—. 

) Tch:::J 	Rai1':ay 	cvnt 	'ijj 	tc C  Ll 	to 
ro: 	t!im t'.vic 	a vcz arid.jj 	ron - 	rj 	r;ti 

-1 	 - 	 - 	 : 
/C3r OnlY. 

(ii) T' (.acra! 	 of Icu 	n':s 	av 
of 

 p3!h 	to rc'.c:: 	:tn n t1 - c public  discrj 	shocj bc 	rciscd only in exc:':!;! cases.  
Tfndi; of 	jetc; vfl1 c I :rsjs to the rDW! EO C?fldJtjoty V., 	I 

(a) No 	1t: on from 	rflwy S-rvu 	tccLi1  ac:-nk 1 	::hcr 	
or 

or 
: 	n trf:icd at iai(;vavs 	 a!J 

rc:dcrc flv :ar 5C1 

: 	a:d 
' 

CCCCtr' 	1OfltL1. at :h 	fi -ay's cp:ne or zidr i
.  n cf ;he 

: tri:-:i 	sciim 	! ~­' 117h ich the  2ve !;i 	rr 'rz'c by thc ri1'.,':ivs. 

a .  

4 



• 	•.. 	 .' _ 	 I  
: 	

: 

!'0)E  
ti*d 	fcrciu 	rJ 	fidan 	t - '._ 
tttrrn 	 :z 	 - 	-. 

- 	• 

b) The rail y cnt illh'e o seer1i , 

• 	~Tol- 	

with the Ra}.vav,if slcctcd. 

In 	 o ;: 	 --• 

or 

• 	
. 	 3903. The term 	 ra: .vav s •c.: 	. 	 - .. • 

apprcnuccs who arc given  

a• clLpul.Cd foA spcciiised cus) nd dco rio. in:. 	•i •_.t 

• 	 who arc 1ivezi non-tccnicil :anirtr for short (ura. 	e 
crvicc irc;ng or ppc 	d r prxfl. 

	

I 	
) 

3904. Eccptioas nd icfl.i of c'üt o traialn :—.' - 

for adzaisson to the compit.vc ca:niziatcas c::zz . 1• 

U. P. S. C.fStatc Scrve Ccn::1sioos o in rco:s 	. 

mcnts issued by the phc 	cr ains wholty cr  

the Ccntral Gvernrncnt o St:1tc Govcrncns an. tL:H 

merit Organizatiois wii b fcmwaded on l y \vh 	2: 	. 

is {vcn by ti railway scrant to :c c!Tc th: I'C 	 - 

	

h th r 	nu p-oucJ aLso L1C re 

of train, if  a, hez 	 02 

ousidcpzL 	 i 

	

39(. Rai1w 	crv3i:ts.i.2wci t 	 (• - 

happen 0 be sc1ccd 2s a rc: f ccpctith C2 	' 

dc(cd by the U. P. S. C. ;ad 	t 	ç-oin 	h- 
• 	 . 	 . 	. 	

r -.- 

	

Ltl flOt be rcu 	 C 	L.. 	 • 

1i also ppv to C ndtit, lo Jtcr 
coptiive caminucn (L I. S. 	F. S.) ct. hdd 	• 	 . 

iri'e cccptcd 3pp:Dt1::ii. in ca: I scricc : 11 : ; 	••• 

rimited to appear in a sint C miflt'. 	- 	 • •, • • 

c.c. to better U:ir Iropt apd E . 	reit'.:: 	.- 	 • .•- 

	

cctcd in that cxa!rL:t.iori. 	 - •• 

	

Th
- 	 • 	 - 	 . 	- 	 -. .. 

3906 L hcc I for -  

• 	 : 	 • JOin tflc D'micrice F6 -,C 	C 1:ert crn: 	:. 

r 

••. 	I 	 . 	 ---- 	•- ,._ 	,••• 	
.4" 	 4PC.h 

• 	 - 	

I 	 . 	 - 	

•k... 	:-",- 	- . 
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e ;nibtry uthorjj 	v IthouL 1i 	iaiiv ay 	1as having to 

ry  

undCrtng11 
they Would SCVC thcfr colirlectiop 'ih L the event of their being se1'(j fr 

fliJiLaiy sI :aiiwjv cna;1t iifl  not be required to refwid the cost of , 

L ordcTs rcferrcd to in para1Jai)h 	0.6 bovc zlpp!v :32 ::1-;',• servants wh are scIcj 	corn!! ss-rd fi tlic D1c 	Forces The; do nt 	t the nczmalir:ij1Jjrt 	j; U. P. S. C. for L of In £1CCr in the M. E. S. as well ±cr. slcc:d for Ccrtaj ce1eori 	of post in thc 	 • v.:o will 	overncU by the OtIJCT rjjjrS cnrflajj 

frfinCe l!j 	!fltc 	:—Th ordc S COfltd 
d no pp1y in the case of rni. ay rv 

3 rcs 	 ants 

	

u 	f their 

proper •cha:mej or wcn i is 
with tl:c I !c.J of Dcpar: 	ii whkh 	

: 
;r' 1jj:, cpJoc(j by vjrtuc of their 	cj:J quaij0 	

j 
[.r c; 	The tr 	in such a cac 	Uccd as ID 	 • ert. Tc)porar' 'aiivay 	

il ranicrrccl, 	 $ !r 	for 	rd lcvc O: 3VCC PY :: their red. 

to 	7Sj 
' C r'11.2). 

rvans zny be forvarded by the Genera! Mana-c 	
to the t:thor;-s Oncerncj 

/ 

I- 

.1 
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.,) ..' . 	• . . 

	

S 	 •' i_•,•, 	
y  

• v. 

I 	' • s 	 ., 	 - 	 • •,• 	 , - • 

	 -S 
•:. 



2! 

/ 

L 
- 	

I 	 — 

.•am39Q2 	. 

! 	fo!Ij 	f('r ctcg C1au (I) 
(i) ii 	crv 	in ccrka1 s w1! n nil oUter ctovi (tccizijcJ :ui nOn-tcdlniI) may ba per::ttcj to r;j:y fc outjj I i1wav without nny rctiiction oi II 	lUtflr of cr---zi' jons in a (Auth 

  ;cd JU AJEUI 

3902 

	

ifor tLc 	tugcI 	 this  

b 	i-j in the 	 I)cpaitm 	 c for a 	
'.. 

prk J of wo ;c:. If th- 	bcrvnut COnenr,1 Pcntiy ah:cqts- 	silhi:i i 	ol Is)  vi hb :!; ci n 	t iu 	r.t / mst, jie hoi'k! : .c. on .cpry ( LZIC ,:iJ j)1..d .1 two 	cit';c: x. R 1y S 	JC or 1crt t his p:rcn 	n t cfl.-. A 	I!Jd:. LCkx.ug to hd by t!i 	i:ondit1, 	ilI ?:w t' t: 
 t aff ;t Lhc tinc LI,it 	1)!iijo•) at c 1;w:; 	ct t 	t hcr 

; 	
()C o  I ii (1) ab sc Ca ri 	CaJoyed by te1rpc.r.:ry c;1.;kyc 	ho havc completed 3 	rctc i'i U)r t'11 	tr I1c 1 - 	dli br rcLaind 	1Icir 1Cv,- r-,- iLn ,  to th 	nt 	

wcnld, hower, l 	corIiti::nI 	 t 	I JDC 
POzi (h pOst lie!d by thew prior to theli jnii tlic nv efl 

no! ctur UL1dcrta wISflIj G..'ri'- Oxganiijoil COIii11r to eit. An und"t- takio ,  to  by tj 'W1(; ( jo .  wfll hv: tbc pit ,  n by such • 
fodrd 	o' 	- • - 	. .. 	 --JUi&CZ. 	 . 

— 

k ;s thL) 3 y 	s 	 ••-- 	
: will h:\  ç to sctcr cr'.:.rtion wit!1 th  OCtI: 	c!cctj 	for UU!:  • 	

('.ri: 	 . 	i.  • 	• 	
• 	 .C..:j • 	 I ..) 

t•.3)-2)7) 	

1: 

• 	
. 	: . . 

• .. 	
L: 	

L c. dthr cias 	iv: (i•t 	£ 
. 	 : 	 • . 	 • 	. 

/ 
- 

fl..4Iflt3- 

1 '•': 	I.- 
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1Sr  

(1)) Thc railway civaut will h:tve 10  SYNO 10 11 CW Y 1  

• 	.:' 	 : 	u 	I 	 * 	 • 

N0,111 In th cccf 	ct i' 	R 	' .Ic 	 t.c I 	.. 	. 	r 	 • 

w rcin or ird IC fiorn 
• 	• 	; 

3903 	flic tcn1 r truPccl at ralk\ 1 S c 	 4 

PPI LflIILLS 	arc LhlC1l tC ii tIlL ti (1 Ut 19 	(IIIL  

aic dqucd fr ;pcci:ilicd 	u'r es) awl dc'cs nut uL ik 

rho arc 	i\'Cfl nO -ueinicztl. i imUV fr hOl t dura:i I e. L. 

scruicc !raifliflg or appoil teSi c;n prbiion. 

3904. Epticir nd AN of cost Of trthling 

for adiuision o tic coinptiti'C ç:iflin.1O!S  

	

S. C./Statc Scrvicc CoinmsnS or in rpii 	!. 

nints issued by tL c pablic ui 	tahins :i;fly o: p.ni!y c 

( 	 O 	tlt 	(j vrjiiflt 	 . 

nc:t Or inI.itIOflS viii b': fuv :! 	 • 

• 	 i t;i 	by the 1.V: 	FI lIt to ftC c!Yct (ht  
cunncc inns . idi the railway aiiJ pov1dd aLso he 
ul traI !1, if any, when ia\ ing r:tihvay 	rcc On 

3201. TWAY 04v' ts .t iacd at t:k.y:. C 

vt)pC1l t L1 A .zaef aj w I Ult of C fl. tL\L 	— 

dttetcd by IS Ti. P. . C. aa 	:c t 	nd t 	• 

ltikv.ty :htiI nut he rcqalH io idund 	.t ci 

WIll 1l() IppIy to cindidmcs,\hu il r c 1ht &1° l 

(1. A. S. /; .  

h '/ 	LL )tLd lp( Ilitlil It 19 cl 
 

purinitted o appLar in a si ib , t:j UCflt Cfl11 	t 	cr , A 

etc. to bctCr theIr pr pct and Lvc tihvay 	r' 

. ieed ill that cXaIfltOfl. 

LUG. Jpplicacii .f 	 c::: 

JOUL the Delcuce 1*ccs in ti.: prcit cInr' iI:y ii 	• 	. •• I 

• 	 .. 	• 	 2• 	 •• 

1 	 • 
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1,0  t. ni'iry .authôiitks withotc th e  railway set ajt Jiaviig to 	I 	,e an UfldLit4kJng tli,u thcy wouk sever , their ConncLLOn*WiLh 	 Ii 

	

, ra,hnys in tilL c.ut ol their bung s10ctcd for military service 
' 	

I 

a railw.y4crvtnt shall not be required to rcfund the cost of 	
4 

- 	 it .. 	•-- 3937. The orders referred tom paragraph   39O6 J    	above apply  	I 
,J

'   to   those   railway   scrv1nts   who   rare   ctcd for commissioned 
nroJlcd SCVICC in the DCfCndtFO ' tTbCYO not apply to :ik' crYantSse1cctcd tluou gh th normal rccijuitrncnt cliaopcls 

. 1 .hasU. P..bS. C. fora post of an Engineer in thçM E. S. as well 

	

,jcthcrs selected/for cLrtam categories di posts in the .Ifece 
•, , 	I 	' 

	

bhshmcnt,ljo v.i1I be guvcrnLd by th othcr' - ujcs contained 	t 4is chapter! 	
e 	 94rc :.u'U• 	• 	 - 	

• 
/ 	

II 908 Trnfc lii thePtibhc 1ntdrc .L...Thc orders crua,n;&  above paragraphs do no nppy\u  the casc ct' raIlway 5crV4u 	r 
iiunflç r.ts aesü1t of thcç application for.appojntmcnt 
1n fowaród tiough pmper ,  channel or when i is arran- 	I U 	0 VOfl5u)LtO 	ith 111 c I Ictd of DLpir((Tcrlt 11) 	hic h ticy 	' 	L rviousJy employLd by virtue of their Sptual quahuica 	• xpercc 	The transfer in such a case will C Created as rn± 	r 
CJJ3tere,c, Jeiiporary railway ccrui'ts, if transferred, m4y 

to carry forward leave on cieragc pay at their'trcdjt." 	 - it 
9 Authoritics Conipc,tct (0 oraid Apilzcations  of r 	 —/tpli-'' 	 Ik 

ai1y sçrvants may be onvarded by the (Jclicr,il I1dflJ 	' 
eads of departments dirt to the authorities concc flied 	, 

- 	- 	....................................I 	1 

- 	
' 	 . 	. 	 . 	. 	•.. 	- 	 . 	. 	- - 	 : 	- 	

- 	-I 	- 	- 	- 	• 	i 	•, 	I# 	II 
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N- 	 - 	1 	• 	. 	
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L 

t4o 
ro 

Uhin. Dutta/Lectar.r 

Aojal Gbl2*S*,, -' 	-' 	 - 

J'• 	r 	 i;:' 	 i 

liJ.Itai1wy VAllpan, 	, .. 
Guv*høti 4 ¼)t 

i 	 tb*Thó chief 	i()" 	•fl3 •  

OA.&j2/ 1dat4 3081998 ôfEn'Ie 
ca/ Gb*ti1*ncl. 

t- 
aef 4 ,41h1er cashier (J4)J latter X1O.CP/&R/3.V4tt* 

ø.Iaa 
1 	Iliàvö th boaur to •óaIyoe 1drA stts*iànto 7ovr 

obst&on radi 	ra U &iit of j sU ot tb. 

£obIeC,Gbetiv, *bovi wsr aMb* to hlChlight 'the 

C 

' 

•: 	 ff 

I, p. 

a4t1o? t&iiby yr 	tftt érdtruit 	lie a to 

Iaiiths Io3aj college sarvie. s- 

Q: beLr.i.lcte 	 apoi 
X 	fort 'dx ottb átis ør4i*r71iivi Si pe 

/ 	$2lo8 (b)ofBIX. (1974 reprmt) on l3l1.9l. 	'•" 
	 rr 

3)4. n3Oir8itMrchte Caai.,'opoasd to retain y 
	iN 

itti 	 chit 	rtiiat nde certain ta 
'aM co2i ohS.iii *Ereà.t O14 by1hS:óOMitir, ontha 

. 	. 

C)' Pthè'th1.f 	 '*9 ót JydatiI. v.• .f. 
01* 	 c'ffic* (40r kiO.CP/166 dtd.02.12e81. 

jy & aUovenccs svnstato.nt bsittad by 

m96n - 2E42 inth .o't2.ce Wga , rct ree.it el by the Chief 

CA h1( 	tate In the 4f.imee) Xoildit depoaitelba 	.1 

lesVd 1ry trA,  pensiOá contrIbutionis regularly (tar iit 
raixi rti citr CasIi,r) 	ei' cnIt1on 3 of thee 

0 .0 NO.CP/16 Iite4 OLiLir8 y*. tho'Chef c.èhi 
exter4e4 	llzen V149 his i.ttw O.CP/?/,utta dte04.11.83. 
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p .  

A 

rl 

Pa1 tx 11ow gL dxavn sti*er* sü,z2ttO by 

aZ 30.0?.84 vss towi4.4bjth. 	C*iiiyto MO/U. 

aio ?!dd!UP ! 	 In 

12410.84 .A copI ot th...Q.0). CP/5 ?1t.&O1,3Z.81vas 

al
9 . 	 • -• 

;'1l 	•'! 	
•' 

uLIrs ot1eeia 

flnt.4adaai* .Uovaies paid to a *.•.t. 03.12.81 

to 02a1284e ?rthg,4 ,3oet-Co11.gr.rvaded th.. 

Rebolt 985• 	r mil  

Ltate4.1hO7.S4 fl&4bovthst . .. 

nbssquetr 

jo .IMO/EII 

4 	 n.*ottb. 0 .Q.O 

4ted OlvU.81 	 iIrP Pe : - 

a) 	, 	 •# oIti4flA3I $b :GQIIQgS 

OU7 A4Oi  ø2c td 	,flhLQfl ant leav* ø1*ry . 

*it7.kifl4b. $fl that *7 ' i 

çti'ikt iQI*a1s c%Lc*late4 )avt** tekj 

.• -. 

M 	86ttti. ht$1! tIt4 *eto d.postt 

O4çn$ by the. £*WRLan4thøsas* 

~#OPO 	o 3ZQ695 	 t!02.  
. 
-, ... 

2re1tdtv ,the - 1savs aecriisd to a. 

*urin th, 	oltsn i.e.v.e1, 03,12.81 to 02.12,84 

matsaid t;* .Pn*jn *n4 pent'ioriiy benafit w.re sanati,i*d 

to ma aitt;a1 $tt1ea,rt c. as also mont to yosr 

psciox  

	

A$ 	yøw obut*tions against itb..pira ii iii 



H 
1 

11 	 Co*.Anrz. U. 

of 	axa Li of the Uon'ble CFZ/Otnmhati'e order ditt 	30.8096 

th. aove 	ions w?* tak*n 4thin the on 0.AJO.39/91 aU 	et ii44' -' 
fre vork of the relmat .  iu1.s ,lavs ,th. Cixcüara ste. 

VrI;. theto. r.qucstbtply tao!tr 
iviththe ftotà copies ot.. ths' rn2.s,]svs *M s*rcul*rs 

ItV ftasorm*k, the f 1vir'aetio*'vai'e taken , 
ba1 	M1nLtratton ,I proaieeto bear the cost 

of 	 it 	qtret. 

'& a* 	iiCret.xtlon ofl.fltb 	oflatvat. /': 
*o,fOr,l2.81fA 	tU 

21? 1tãTtot* be 	'nt $ybe]ovthe  ,*lnt 
orthertbat poet nM c*l*lst&on'ot.icay. alary 

flft*oeófthiebyt 	 py f? 
1OO/i.p.. vith e*bseqter* tmraaiaez*s. 

30 	Tb ?f*tltht condition 504 Øflj2 	 by 

Gk tór\vhtehthi benefit of lien was nt pariuibls 
'• 	!kn 	n'thsiAinionon 0ZQd.N.itnot er) 

S .  

J 	yet your £ 	titiittonaaksdis.:to d.,e.it the co*ribntion 

and accptsd4hi 	on12. .85. 	t 

5 4t 	 E7 i1Ye 

aal5r7 cóxVtzsiktióntskir* si doUas pay 	700/rn With 

reditsd Abc,$Ie toth•.Rthrny 

rrvonuó*;l20685 *M,stitod thaieesptanetofsiniD3a 

of tColtgø 	 700/.. at violation of cordition 

fO.2 	hO,o?7O'. •: 	tl  

Parik '  RUl (Fft0)U (th reprint 1974) reads 
I 	 in fore1n*ervic 	ty;not 

oritions.aM 	forfitthoriht 

ov, 	eoiras' euty in Raili 	rv2ee'th.ti ,ie apeTt inr 
'."- ' ' 	foroign *iployee,r - Thc cortrIbutions paid on his 



£10  2mutloo. flpzElot 	 4iL5 
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Tt 
TJ:Ouq 	 o 	 044 jo  ;zod 	TzTónp, 

1t'et i9Tt ejà 	6i 	• 

q;;:A 9)K 00iitàioq •ot 

. 	.. . 	. 	
P1b.Z . 	. ' 	
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i a . uaeq iou; ua j,Oaee 1  

es(E 	
.ted 

is Soup £eati JO T8OÔ 
L.. • 

•Aøq ptià jj 
oif 	 uiog 

- 

• 	
* 	 - 	

(P. 	. 	.. 	. 	 • 4r*. •f; 	; q  jo  uo'I;floh, UPA iAT f, 	 eq4 

t. 	 jd 	ZttG 'Lc$qo; 
o UZi sq pau1z. JbLeI pzw 

U; 

40. 

t; •tW ZO 

U01114 

	

•& 9,•4 	
4 

Isp 

•, miiie S I; sq 	JO OD;Aass .,• 	

j4 	 •• 	 ... °u 	$u'p4oas u; 'sq £a osso sq s £jtsi I. 	• 	 -'''• 	•• 	 • 
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(V 
/ AnnezUo&t. 

OMNI  

51- 

o.ri1Ltar e'viee towards Railway pension tp rei1y 

obocking & pirti1*  Aenevew arV coiiion is granted 

to the ex eericean by the supreme eoáeM' of the Arod 

rorde ,the Defence )1inttry sordo the co)iea of the order 

to all the Ministries of the covt. of India, Z4ifliGtrieg ipsue 

etreulare to the±r departnent beie all the rules ar4 

c1rcu1rs ihold bo awailable in your 4aartitent. 
• 	 In aw lt*t 4t. 13th Jan.187 I reqnested the Chief 

Csier to zattle the point i, obtaluirg ru1.ts frou 

the Defence. 

ari438 of 1wh 60 intcralia ciearly atates that 

before Pasairg . ihoortt'or Soi' outzing Miitary service tog. 

rds Mausys Parbion the srvica has to be veriflod frau 

the authority concerned ienioned inpara 48. Sot  it was 

the broath &c of the aailay. Aduniatration to get uy 

servióo 	it±ed if they wore W1111113 to OQU,it. 

I dd not Z3CCk Defemd help regarding coantiz of 

itLitaiy service Icoae to iaake en oppoa ll to  the- jispreme 

Cnror throngh the Defence Orgadleetion I wei to  state 
that there exUts no Rile7 R1e regardire conting of 

cx.iilitcr3 .udco.. 1 reqteted your honur to ieua a 

co,rtif 10 .4 t6 that ófTct vide y .apUctin dtd.30.01.96 

a MAY to  14tieh is still 	ited, 

I otthd yotr obsor'vat4ona as shoctUz* bicaitse being 

the Bead -of the 1ceozntz )ertent ,tt is not known to you 
that Unloss youii 	rtit cotb 	ex..military service 

towards 11411way pns±on 1 ahd4 contthue to irav ny die-. 

ability parzim 1 cotLd not drew Ltiabi1ity ptfl8iofl .e.t. 

	

'&x'il 1 7 to h'b 27.8 owing to r 	vn diffictdt lee. 

Yen, cbsorvatjon8 tererdinj exereisird opbion 
Railway 30&rd 9  letter E. P()/LtI 77flU/19 (and not 
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U God. 

7 .  

F (S) 1,17"11/19  S9F stated) dt0lLlo.77 was a corrct1on -slip 
to rtUe 2314 (CR -356) And correct1n *1ip 41 of MR1 1 6a 

lath the correction slip dISelosad that it yes 

the authority issuing the ebbitebtive eppoint*qnt to obti 
the opt ion from the emoloyee. 

vide 	NO.P(E)II178pnx/22 
dated 03.11.713 ezteno4 the date of optiog v. -.,f.03.13.78 
tc 02,05978 aM vide letter flOJ"(E) 11 0P1fl/i ditod 25,02.130 --- 
tr-oa 25.02.80 to 24.08.80 aMI was in Rathis service 
Upto 30.11081 . wevr ,CPQ/4ia1jgaon whIlQ circUIRtire the  
above. letter to the bead of the 1t:t• directed that ec-
serviceman A&jy áe as1ed to eirci.ed option .As X was not 

asked to exerclW option qttejtion of 'sb5tajfl.d is voild 
?ot arise in  

- 	was poiflt.d to do the wri of the Q1t Cjer 
-otfie0 aM as an 	sericn X dId rot ksv -that in the 
DR ilay slTYt. an  employee was to tIMut rls ,lawp & 

oircularstor Me velfare aM state the sane to the e*ployer. 

.-e I shall be out, of J!ojnj v.e,f. 0100496 to 
3147,9 durirg the Period of swer veation To reply 
stay kid1y be reUod to the f lolUvIrt address s- 

Stmdhin iiutta, 
C/C. J.J1-M 
IflZMRA 1IAVAfl 

/ GATE NO.3 
/ 	 )a1Xson 	- 

Guwahatj 781011 

!otlrs taithfujiy 

Sd/. 	- 

rated 1flhitaOn 
tho 27kb MAY 19264 

3w*dhjn Putta. 
Dt, 27.-05.9 
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Tot  

The àeiri Mrat.r, 

z. O.A.?Io,3a/1 of 

 

wahUn Dtt 
(Jizr.c1.rk &ah &7) flhimzma 1M,a, Gt flo.3 a1jion, 	j •  

Z*tód 4th Jane 3J7, 

tbg Hor'b1 CAT/Gnb*hatt 3erieh. 
X bQve the honaur to efl1i10e4 herevith the photost*t. 

Copte of th fo11og doc, for 
your kird 	ant  Ift 

iA oarly neceary atjon 

Or, of the 1on'b1. CT/ajtj Ag3t '98, 	 snch  

• 

 

Review L1n4 eeiLOfCh ?. &C.jØ1j eu 
vith the Oo,e order oj00 to Me i.de the Chief. Cah1ezb (JA)' lett 	0.CP/p/8,t datd 04,03.g8. 

IØ, 	 4td927th i&ey 1 9 6  
S • 	

ei1r 	ftO. W39.91/b/ dtd.2e.o 

follout
• 	In thig aormaction I hate the hoi' to etat, s 0 

A. 	I ftnld not acoept the eharg of. 'io1*tt0 of 0o$itj of th agree4 	letter dt4.3 181 ar the 	CP/1 • dated O.j2.j for thø f*l30yj 
• -The al1eed  
of 	Vi1j $ 	1J0,Z 14. acceptance ro ay (I1njtof t Co11c 	ca1e of • kgz to tb fiai1y! Ai trat, on 13.07.84 (Arn 	'D' to the 	stat07 of thq • 	 S 	

• 	 = 
y lii Va s VaIld flpto 02.12,84 ht th fiMilvay 

tøtrtion did zt me 	
, 	e 

of 	 per the conitj 1Q3 there 	letter dtm30j1.B1 and 0.0.IIc. • 	CP/U dtd.0.l2.8l. 

1 ei.ndd it dopo,t the aXlvay 	peflio 
• 	

S  ctj< a lea,o Ba1y 
00'ft )-blItIOk prior to 
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'I 	
4 

I t  

12.06985. Th fact va• best kIvn.to.ths Ii*i1va Atnist. 
tion6 but the Atintstrstton did mt r..eal3ae 	p the 
eoMiton of the agr'.eao** Xettw and the offic• or4n Mori. •  • ' ttoi*d aboVe onthi corar7, the Railv*y Ainistratton eMGd 	 7C  
02,1243 ilde ]ette . /iP/3.I*tti dated 14.U4,83. , 

4. 	Copy of 'the office 4.r 110, OP/lOG dt.01.12.83. *loi • 	-: 	4th NW say drawn stateont vas forwarded to £AO/1U 
by the Chief. Cashier on 12.10084. , 

• 	
6. '.. ,. 1 V1i'k*wn tothe Railway £cir4stratjón that 

,., •'..:., con4itions Z),2&a oftbs iEz o.oa10 156 we ,Lo1at4 • •.• 	'. ' 
	bya andzo pensioxazy berfits Wwo sisaib1. to " - 	

. yet, the Hallway \A*1nhitrat ion had eaJ.eul.atgd *1 

	

_-,ti; 	 • '. 	

rLsioz*ry oontrib*tton abd -lave lalary co't.ribut1rn. : 
Xt aay kiMy be eAfro* the e01osnr. at the 

I £I'J1zt1ra E' (page 1ot the O) thiat the AQ/gZIbad 
I 	ca1cu1stdy 2i*ose1iry takirgayoUg 	J 

	

• 	'•' ' 	700/1W itheO$eent icroventg, Iwas askeg to' '• •' 	' 	tO deposit the BaUway duos su calcalated ,Ud. iott; 
ZIY. CP/Ifl'/$4tta dated 04006,85 .Th. $aont of leave .. 
salary a pension contributlun as aec.it.4 by the 
by:tba Bi1vq ad*ii4atretion on12,06j5. 

	

r 	 I 	

I 	 / 
Invtewot the ieets btat.d above it lv nt clear to 

• • •. • ne bow could the RallA&inistretjon trait the acceptance 

	

.. 	•otiiore ptq' (Mt14*1aofth. $OfllSotpay)uvjolatjonof tha'.' 
COYALUOU 110. 2  of the. 0.0.54 158 dated 01.12.1 on 21st 	. Decebsr 9 87 ithén the isie M*jniptiatjon had eale*lsto:

1% salary cozribut1on takirç y eoliaje pay i7O0/.  
subsequent irreacit on 03,04.85 M accepted the aaount 	., 

	

-ofll2.06.85.. 	•40• • • 	

- 	 '''- I 	 • • 	 - 	r • 	

,. 	 ' . 4 	 - 	 • 	 • 

I 	• 	A the P.A &C.A.o. in hi* review arid decision had 
, . 	I  state&theteu thoitiot*j the imentiv6s we ezereiHd . k 	' Vtthtfl the frane wark of the relevart ml.. Jaws etc. X 

reqnest-h2a to:povjd ae idth the photo copio*of the r.1ent* 
, .:ru1os,1also$o4 to ba the cost of.ths 
.• 	fliT' appeal 	 bi ' dtd.27.05.9e ,t I was *tf*v0ur.d with this 

	

• 4  •.•..• . ••.. -yeas. inpite of: ny rerdier dtd.28.0e.ae .;.. 	. • 	,. 	.,.• 	, 	. 	•. . 	.- 	•' 	2 	' 	• 	. 	• 	 - 

	

4 •" 	* -- 	1:1it the ebovi.aot for your n .ssmry -early aetlon, ' 44 

• 	
( 	•"•'.' • • - 	• - - 	: • 	!ours faithfully. 

	

• 4 	• 4 	4, 	• 	. 	
• 	844 • 	4 	4 	- 	4.. 	. 	'.' 	

(8dhin Dutte) 0 	• 	• 	I 	•" 	
i.Sr. Clark 
th&yoffie0, 

	

ZJ, 	 - - inc10 i airteon sheets as 

	

above. 	 Ma1i
Rajlva
aon, y 

 Lvahati. 

	

• 	• 	• 	- 
. I 	 ' 	4 	. 	'' 	 • 2 	.• 	• 	 . 

	

• 	 .1 	 0 

'J. 
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CUrRAL .Ai4XflT!VtTiVC 1I3wAL 

	

• 	 •0..,fl19/9? 

	

i,Dtte, 	 - 
• -- 	 S 	 • ,, . . . Appi ic t 

	

• S 	
' 	 S  

• ' Jnton of XiUa 
• 	•. 

	

Zz',A. K, Bay,i. &arri 	..,,.,,...MyQcateforthG Ap,1c*p* 

•i • 	 - 	, • ••• ,,• Ad,atefor the oøpoie 

	

- 	.•-. 

-. 5 

	

49997. 	ir, A*F,#YAY jorn.es ciune1 for the eppliaant 
-19 1WOOGAt. bri Zr, to Railw37 	Gfl1Qt, 

	

•Ifeard 	 • The app11ant bag  

 

tbttte4 his 3aat representation i0. 3W39..92/. 

1/97 -d te4,6,c7 .(A1upmre.4J) to the (Jzr1 

Zarngez, 	 Pielipon., Giiwhett. This ,.
•- 

• epreiertjn le p!t diup)C1. Theretora, 
tho Q.A.iO. 219/97' ii d1p6set1 of with a i1eew 

tø the Oófl8i.)!ange ,IJ4ei1ve7 Tha11gsoe 

tEdirnsc Of ,  therreretj dated 44.07 

vithin48 ftys fro th 	of roect of 
this ofdoD  

App11catc in dtoo of , 

as to cost. - 

MERflER (ii) 



• 	
• 	

• 

ci57 
AXUfl s1: 

FiCIJL ADVISKH 	thF 
ACCOt9T OFF xc.a • 	 • 	•• 	 L1i1y Ze1taon, 
It1way Bea &quo  rtarr Otwtti41,. 

O. CP/CP/. Dtttta 	 W ted 2nd Jftrucry 198 

To t  

• 	 k7L 1&tin XJutt, 

	

•E.*. Clerk rne 	h±f Cahi4r/ iaLttton 
hra Dhavan, 	 •.. 

• 	 iian. 	• • 	•' 	Gtt-781(j 	 - 

*.- Od. 219197 to Hon'ble CA/(wmhti 
• order of, QO97 then, 

WithtbGbrdcD 	t1 iiven b the Hon'ble  

CSt. Gabètt øioh 8ie?tiomd Oo,eyrca. be • 

been reviewed ard the zesu1t ct reviev and deei1in 

• thEeOfl as approv. d by the Geifi Man6ger , 

ath 	a3tgaon 

 

Is en1ore1 to yow intorritLon. 

• 	 • 	
: 

• 	 • 	 P1ion 
f aeneral iagez' 

in 	 Litj1vay ,?aIion • 	 ••  



V 

'Sub 	n'b1eCA/ GRV.Oraør dttd'24.09.1997 
egsint Q.A.IO. 219/97 oi on p'yert of 
pension to Lhri L3vMhin DMtt VI S  EX. Br. Clqrk 

"1 

M directed by the Eoi' ble C4/Guwahatt encb irid 

thcr Order 4ae1 24.099997 against t.A40.2I9/97 on 

rn1aymoIt of pension to 3hri 1hdbit Dtta, Lx. Br. C10 
V 	

V 

 

Undor,Ch'W'Ca,abler /}iJ.Rthy A4*iofl4 

been re'iaved ar1 the decision is appoMod below :- 

hri 3vdhin Jztt, Ez. r. Clerk taMer Chief Cier 

oifled thIVS ithy, 	01.12.1264 	Clerk. 

V 	

2.V 	11bO1? 1991 the got 
V 	

V ' 	 fQt of lecturer in 

V 	 V 	

V 

80 	u'i Lttta ap1ia4 for six nort.hel •*tra,ord1mr7 

lcavG (vithott a3) and perzitionof the coipetent 

authority to accept the appointment, 

4. 	At t1it time the rtUe iz £orc ta 	Mr 

'apintaent a of .4ervirg Oovernet earvants !*&de 
• 	 V 

 

41,erb7 .tion'or br 4irct 	taeit inpetition 

vith V V  V 

V 

	

	0fl =Wket carAldstes ,hethr on a p'5nJt or 

temporary basic will not be reared a 4optation (pr 3.4 

of 	itrY or F1mtwk*Departzevt of, IxpeMiture O1, 

.). fl(U) 01I1(3)/7 date8 0741478' 

brt. Pntta ts .eppainted by the prinolpel ,o3cii 

,,College lnvoupatit '16A dth oaii mrkat ca rid*ites on 

tpor,biV$honce etenti,n øf Lion 9fter rOlóOo frc 

thily stiel ,  joining to the now post vas not priib1e 

1 	
.4 



I 

• inner the roVi1Ofl or, the rules t force as abo 1Ve ,bt 

he is releGAo(i froit thq  RQjjm&y fl th 

to1Ir41  tern and fldittM9. 

•Ueft 4U e retaifled in tbtø DepGrtT 	for a 
1 . 

• 	 pGZ'IO4Qt 2 (tvo) ya Un 
zeeptiorml CQZO' one year More ). 

i yo 
 

are nt rarieUt3 	
pIZtO fro' 

ttU date of 7OW ppC±Itt*fl In the nvP t ,io 

ov eiry ot the idperO either reiVt 

frb 'th aUf87 service or  ortto this off ice. 

5 	
5 . 	S 	 • 	 I 

U) .S S 

 

py vill be fixed inthe PRY i leof new 

and I411 be eub3eat to the corditton that, your pi hou1 

t'xcect 30Of your ay or R.iOO/w htcbOVe'. is sore 

t.ø. ?01400)3tch is belov the tn1au of the acele viz. 

S 	
)' 	

Xou i411 have to deposit the .ervtcc cortriflttfl 
iLi  

• 	• • •, 4th this  MilvGY *eguZrl1 at the Proscribed rate dar1rig  

tha erio of lien 1
,0 retained in th$s office 	vbi 8h 

ou 0434 be liable to be re1led for bxo$eh of the 

0 

	401,:.. 
	

S 	••• 	 S  

gthh rólse of hrL 1ittS on the ave t5 

aM co tioz$ 5 IflP1 On tb part of the R*U*7 

ji5tttofl inee th€re 	it5b1t5 	rule to that 

eUt ,Vhrt £ttfl5 tskad to de.g4t' ØIr0tgfl SLCe pO  

• • ••• 	

S 	bttiOfl 
?!7drJewve aIPr' Contriblittofl WhiCh he d0poitOd 

• 	
& 

i4th, the Chief 	
ter on 12O4. Us 1eVa "fl'. 

• 	• 

 

M1.1 yaq  also 	 taktT t*.. accotn* the asuved lcWe 

•earned from 024191 to 011219 the period of his 

iarv ice at o3i 1iegC h1eh Vae elSO iSpee OY the 

part of the Br,1W1 Aft'rj',6tTGtj40n in ab;enco Of glT order/ 

t thore)f authority in ior, 	 S 



R 

AnxYCnt.- . 

6),  At the time of pracesSire, the pension case of 1WL 

ttta the above 1pe* csto to 1Aht ard his pension et,e 

8$ IØt th 	aflC. 	
I' 

71, 	Lnee all eation of the zecntiv.s' in the 00,'naft 

are tà be ezctaect within the fr*i vork of 

'the relevant rules, laws,cirdnlars and instrnot Ions of the 

I'4r4stri of Hallusyg Zone sffaire, FiM me etc* 1, on the enbloot 

anmisIons ala cnisions in past oeca.*ón,it ai' 

nrnt :be accepted as of ru]ei,this off tea could not ob1ta 

• 	mri Dtta by peftetiordra pension in his taYor an appitel 
• 	 tar ic it is t covcrd by )Lsma1 of flailvay Pension rnlos 

33/Rithay t3Vee (PCn!ion) Wes l913. 

4t the time of qiIttiflg ftiltoy ,.aervlea on 010 12 

ri 12tta rendered sorvoe on]y fox' 'iv. (seventy) yre 

1es ' :t 	the 	111unds guality 

swice of 20 (twenty) years for sanction at pension.. 
'"S 	 •.-• 	

/ 

•As ordered by the ofl' blo C/G**hatt. in 30008 095 

against Q.A.IJO. $9191 al1 necessary facilities v.e afforded 

I 	'bri !atta to prodñee aq rultr /eirc4rs etc* of the 

•'Ddenaa Department so that his deferee svice of eb*at 8 

• 

	

	71 could be counted in the RallwOqs,far *k* $*fltIOfl 

of peion frog tZvny. $u r*tbIr eou1 be odnee4 

ettb' by Shri J*tta -ov the Defence Departient ,Un the 

Contrar3! ,drt peroil beeriii bef*i'e the nMestn,d 
• 	 ':' 	 ••: • 

be stated that he is a r,cpteirt of *onthty ina3id pension 
• '• 	tram the Dafsnci srtent of the Ooverment of .IMie . 

/ thce an cmpioee hes been dreiiirg an ftiveltd peniofl by dii& 
of his oarlicr p*da service in the oafre Department • 	• • 
	thare is rn pravioionto copte the raue priod for cotntt 

50 qt3lify1flg. service in his rubsequent sppoin.nt. 

10 	he'eeet statis of the co as %iM $ 

	

of pension 	Not pet isiLble. 

Li)Amount deposited on account' fternWbla with 
of FC and LC 	 'uitah10 jnterest on 

• 	 I 	']anee attr' deductirc  
flaliway dues ,if any. 

• 	 •••' 

I 
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GOV1RNUE'P OF ASSAM 0 	
EDUCATION ( HIGHE ) DEPTT :::: DISPUR  -7 •. 

	

• ::, . 	

Noo .B( 2 )H01110/93/pt 11/51, 	
Dtd0Dipur, the 3rd Apr1l/20Q0 

From 	
Shri A.Sengupta,r, 
Secretary to the Govt. of Assam, 
EduCtjon (Higher) Deptt. 

To 	
The Financial Adviser & 

..... . . .

z 	ChiefAccunts Officer, 
North East Frontier Railway, 
Ha1igaon,Guj751011 

Ref• . 	
Your letter No. CP/EP/S.Dutt/CAT/GI 
dt,16o3 0  2000. 

Dear Madam, 	 . 

I lam directed to acow1edge the receipt 

your letter under Memo No. CP/Ep/, Dutta/CAT/GHy dtd. 16, 3 2000 

and, to clarify the posi.t:Lon as below :- 

	

• 	
. (1) The post of a Lecturer held by Shri SwadhlnDutta 

in Hojal 
College in theDistrict ONagaon as reported In your lettr 1S not a Govt. post,  

HojaiCollege is a flOflovt aided College 
under the Deficit G.I0Asystem as pevailing in Asam,and 

such Colleges are being administered by Govering Body as per 

provision in Assam Aided 
College Management Rule,1976. 

Such Deficit Systeo G..1 0 A0  Colleges are given grants **•_•, 
annually by the 'Govt. to Whi-eh the shortfall in the salary . 	. 

 
requirement of the College an he Principal of the College 
is the pay 

disbursing authority who is not Govtfuncton 
/ 

In view of the above clØarlflcatjon the status of Shrj 

	

• 	SoDutta is only that of a nonovt 0  employee and StäteGovt,, 
is not theappointin - authorAty in respect of the Lecturers 
of DeficjtCo1iees 	 -. 

Yours faithfully, 

Secretary to the Govt 	
03. 

0 of Asam, 
Education (H) Deptt. 

dh0 	
0 
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243. Trauskr of Uicn,-_SubiCCt 
to the proviittiiS tf Rule 227, a competent ntht " 	 . 'V 

flay [nnsfcr to tIulliller pet u;tIWfli post in the 	tnte ctdie t 	en' ttf t i;milw.ty 	et ,t;it 

WIL) i 	nOt j)'ft)fltttttg th" tIutiC 	f the post iti ,hicli the titi )thIICS CVLi ii tI)1t lien h.ts 

bciI Mi;1)C110C1.1. 	 . 

(;oTru1ntn( of 1t" drri ofl.IIl :r,t t 	I1I41 Iiy 
 

p)()lii1C1 iflfl ui>iIflIdtV1' ca)lt' ily I, ;t 111t3It,%llcIIl I4Ot (JtIl%(k tii t.i%l 	u 	)li t I." i 	i.o1111. II1' 	4h 	pi 	III. 

'i 	tir periJtIIflClY iit 	It 	lt;tlIllI iii li 	114lttld iii'it ttiiir 	iu) uuttlil It nu Ito 	itquu: I to ih.I 	II' II 1% 'uutu Ill 

frwn ii un. 'l'hc ruit is ttu:t L it is pusi hlc 	r 	s UovcrliiiIru t ei va I L to s p Ii 	iuVOirt( lit it tie j l 	4l IIt' 1 

from 	hc pare 	c;t I rc iou Irlini ui y ti ud I ul I 	tu5r 	 r to tue poet i t ullit C. 	it .it trn dr iii' tt ti,t 

Iticil II 	t1uatlon lfl;IY be tutet 1IY tiut' ;l1upruppt i;tIC CXt( iIliVC itt tii'uI illillit I:,t'll Ity ilie (4.uIttljtitlK tutu ri. 'the 

I 
outtrolIiii 	omcr ju:ty rr1i ku CuIlu%Cilt Ii) tIll 

I t  It UoV('rlIuhlilt 	CV8UI Iie1lI 1011)11 iiied or [cl;tillrtt i0 a 	tI .tlt tit 

jx( ouide his otdici iiiu1t't lic 	i"ut to his lien on the peel 	1rnt i1i lli pIt t'uiI tuIi' Iwhig irriutitu,O' ii. 

• 	
tV .  244. 	(l nr;.j or npplIvmIti1)fl to nIultiter \OSl In rttt%1tY 5T ICC (It O 	 e 

	

IIIsIdt 	th 

IUway,_PCr1thi8 	11) 
u iilwnY scrvttllt It) MI11IIIIL ItO It 

1 hicatiufl It)t a 1)1151. 10 0 ppeir 

' 	 for an cxnmiflflt)0fl lot' n post, or to tntnsfei his ;ei viee Ui another  i1 in aitwos set 

et' in unothier 
office or Dei)a tnwnt under 'ihe (IVCI'fltliCli of I uthia 	under ,  n Statc 

('wiIflUCflt Shall llt)t 	uarily ti 	t'C1UCtI uitl's the hea 	tuf the olliec om dep:im Intent 

in which he is cnipl()yC(t coutsitters that the ranL of 
f)CI 1fliSIOI WOUld nOt be (tIiSISLCflt 

- 	 - 	 -t...... lI.. 

will-i tue ntercstS UI inC 1100 11 ' 

t*ltWlty 	iiutRtryn ( 	IN'IOti. . .( I) 	'liii' :t1I1tiI'ttils Ii 11111 slI ViIIt elIl1tllIui'l 	1.it ,'un14i,'IlldIt 	) 'n I,ti C, 

int>nuud utlicrw0 111.111 III riju Jitle (II ,ttteeu II,I'llllll 	or I Itt 41141) iit,iItlI 	,p1 t ,  .%I'lt 	 l *141 hr IuIn.tllItL. 

C)GIW" J lOG thitt d 29• I - P)Gt.) 	 .. 

(2)io: lieu (II a 	101111 III it.tiIwy iV.ilit ;IIIIII.iil1I'tt tttuuiu' ;t,,,,liltl (rIltI 
, 11JS1.tt" Gos 	c 

lie rclaiuu'(I (Ill IIIC I tIIWly lIe It ))IrIL (1f (0° yriurt (hue yr.tls ill (t l)1t11't1 • Sti. 	II Il 	It )lllI4It 4 n tthy 

Iiu urbeti whtiiit iiiit peril'ht itt IIu 111W iot, hr 4ilUllt itlllItIIIOIO1Y (II r%)IiI y If tiu ;.tiit %ltl i'I. 	either i is 	ii 

the Railway IcrVICC or EC%'CI t tO hit 	ltl tIlt ultire. 	AtIiltu.,ttOil5 ) ItI 114111 lie i,ulW.(' III It 11111)' if 444, tIllIk, t,*IlIt 

to abidebyt1itc condil i()llt itgjv, . 11 1J tiC S1.t)h I I lil( CCI lll. 	 • 	 . ' 	 -. 

(E(NU)416'J'A11. 2) tt11c41 7.3.1975.) 	 . 	 . 

(3) Ti te 1 1 11plicatiOItt $1 till Oil ted by rail W.ty sc Vitu t itt reip' II 	I'' .ti cert jsCill"ti It I" II byU U. u\eIit * 	ot 

otltr I ttCrl1ahh1 	Or tl1Ii%tItlUi III ,tuwAhl,tilr.rt 4iittukt hut 
III' luui IV,tI Iilt' 	\VIui 0 II R.tiho .y tr'."lt 	 I'll 111% 

own vohiti011 ftir a itutt iuidt'r it lu,j rigli (;1)VrrlIulirlII!U.N Ago' y )tu'.tilIIlliIl iihiihtIlIll ill  his  iltuillil .ttIuutl tt kiuug pt1 

uttlutitIlI dual titu lilt 404 III Ill)( u.i1uiuuIIlIl III 1iIlik' 	till' Iu,I1'i)tll I 	IVIl 11111110 Ii ,  t%Iti II iIh Il urltu" 11,1,11 It,hIilt,IY 	I (\ilI 

f (ttC ICtiItIIitt 	l uiiil 1011111 tIll titI 11111S. Ott 	t'I I'illt uul till' ,tiIiliII .101111, tIll' 1,1111)1,  iruil ollI'•I I 	sillIlill (tiuliluIrl 

lUl t(tt IdC witetitut jICI I,II1hhI1 tillillIlt itt ltii III Ii tuitrul III 111111. 	ii tit' )lI'l IllIsSIlil IS 	I .tlIlti thur I .uiitvt 	81 (V,utIt 

t 	dved w apply Ibe ilic ))ost diic 1. 	'the j41I)thICltIIQIt 41101i1t itut 1u (t,i W,tl dId (Iu(Ol1ll the 1)u 1tI uivttt lIt It 111(1 I 

h: iunprio11 that tile GQVCrIllIil i 	1,otori1t tue it(li Vi(llt.11 i't,i' tite )tu lIt iuu,ler the ulrc igut Gore rut Inc I%. 

	

(l(NG)4I'G0 At'. 13 ,i1Vd 10' tt)t,, Mt II\ O.M.- '27/3I11I 	i'.it.tttd 	3,7 $101 No. 7111,0 ) , I IPI t 

dated 	.I976.) 	 -• 	 • 	 - 	 - 

\ 

S. 

.4 	• 	 I 
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/ 
	

23 	' 
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Provided I hat iii 
1st Nc)vi.',flhcf 1959, i 
merit oil the date o f  
Govcj itincr t of I 
or another post, sItu 

(1) periods 
lisli uterus 

periods 
period 

2407. (C. S U. 
nhiutis, but are Iiuiit 
Cst,%l)Illi IiiCii(, 	Set 
which the cst;ihh'.h,11 1  
as service the period 
;ipjulv Iu):u:) olliccr 
char:d, alter compk 
on the first day on w. 

2408. (C. S. R.' 
''cii t a ppi rut I)Iciut ct 
created exI)critncn(;II' 

Note. - –The Pr Ol  
servicc our. or after (I: 

24119. 	(('. S. R .  
titUin 1111 011iCe wlti 
not draw any part of 
(cit (I pt ion in hii Sc r 

--IhC pr.;' 
service on or alter th ,  

2410. 
.doci not qualify cxcej 
uiulcr 	r,uctkaI. traini. 

2411. (C.S. R.' 
oflj.c and dr,tws stib 
probation for a suhst', 
pending i, l ohation an1 

2412. (C. S. 
g permuncuut ectabiki, 
that when the teillp o li  
nicut, count 	hiq de 

2413. (C. S. U. 
of the scc• ituil ciiijitj, 
authut i/e ahty  
Ctul;t I', Iii tist 1101 he u 

to in ollicer on 

a 

-. 	 S 	 •. 	• 	 • 

.it. 	si_S  

fr 

frY k~;_, sa~._:9 

9.r 	 Ur- 

(? 
S..- ,  

CLlMlfllt.XXlV 

1 	 IAiL\VA)' I'LNSION ftIJLES---SERVICI: QLJ,%LJljvlt(; FOR 
S. 	

,. 	 OftD1f'A(t PENSIONs 

- 

SEC1iON1CQNDj11oNS OF QUALIIY1NG SiRV10E i.., . 

I 	: 

1 	gratuity, an officer's service does not qualify till be has completed the under- • 	nocd years of age- 

S. II. 358)—Beginning of Service.—(a) Except for compensation 

Class IV officers who held a lien or a suspended lien on a perma. nent pensionable post on 17th April, 1950 and weic in SCIVjCC Ofl 

	

lst September, 1960. 	 .. lôyears. 

All other 	...  
,..'. 	.5 

(b) in other cases, .inkss it be otherwise pros ided by special rule or contract, 
the service of every olkeer begins when ho takes charge ui he olliec to which h 

– 	is Llrbt appoin(cd 
• 	

2402. Deleted. 

' 	 2403. (C. S. H. 361)—Condjtjuiis of Quali(kn(k,i.-1l,e ctvicc of an oliic docs not quality for pension unless it coiiirins to th lllowiiig 1liice eonditions.__ 
S 	 • 	 . 

• 	 lirst.-1l,e service must be under Government. 

&cwul.—'liie einployincn 	inst be. subsianiivc 4Iiitlpiit,i,,,t 

7/iiicl.---fl,e service must be paid by (Joveij,nit. 

-. '.. 

 

These three conditions are fully explained in Rules 2405 etc. 

•4  2404. (C. S. H. 361-A)—The l'residcnt may, however, in (lie case of SCrvjC tl. •' • 	paid from Genal Revenues, even though either or built of condi cr 	 tIons (1) tad (2) are hots fulfilled— '. 

declare that any spcciücd kind of service rendered in anon-gazete 
'capacity shall qualify for pension, 	

•1 ill  iiiividutl cass, and subject to such conditions as it may think lit 
t.imposcin each ease, allow service rendered by an oflicet to count for pension. 

Subject to such conditions as he may think fit to impose, the Prcsidct may 
dclegat6 his powers under this Ruic to heads of Departments. 

4 1 	

iI4. 	.g 

;. 	•,,; .,•. 	 First Condition 
; ;...........L 	

(C. S. R. 362)—Service wider Csoycrnmcn(..-_Thcscrvko ot all ;., officerdocs not quality unless ho l appointed and uk dutic! aud pay ate rcgulatcd 
by Govcrnnieiit, or undei conditions deteiinincd by Government. 
• 	: 	

Second Condition 

• • : 2406; (C. S. II. 368)—Cenermij Prindples.--Servjce does not quality unlci 
the officer holds a substantive office on a permanent estab4iiiient 

,. 

j: 	•. 	, 
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• 	I  been vh 

Il 	•' •. • I, 
I .  
r:3thO x 

•1 	•f, • - 

...;aiius oi RI1C1ON1NO sLltV10E 

	

, 	i . — 	--.-- - .------- 

	

'Ii 	,.Ii 41t.7_,4 1: 
-t ,. f .  .-'fr (C. S Ti. 4I6)—inodi of uspencIon.--.Ti 	pnccd tinder 

'tdzy iiao.conduc-t counts in fuii where, on cOnclusion of the uil 
.tjhas been fully exonerated or tli' supcnsion is hehl w 
wiJjili.d : inotl1icr casts, qie period of suspension does no cec 

hil 
 

thOs.mpetentbpass orders undcr RhIe' 2044 (1R $4) cpres 
e t1nithàt it'sb1cunttAnd then it sJitll count cinly to iucIi cxei 

:tent 'authozity may de•:!ire.  

	

••• )!! '1.1 	;, 

C 
'I It.I 

•. 	(C. S. i. 

ME 

:U;'. 	((, 
• 	l?i'i' 'i''. 	:.,rj: 	 . 	 •: 	'.t(IllitS • 	II. 

1C2CflCnICLUCt0tg)r failure to pass a prescribed cx lnilflftt Ion 
tUd

low 

 £ 	 71 	31I 	 I 	II 

	

__, 	-I-- 
£.LUöIjIfU 'fl U.i U}JVilLUtAlL LO LLIKC up, \'tt!i proper  

anothejap,ointneat, vvheth_r permanent or tcmpoiaiy c..rvjc. in 	 I  
in: ftJj or 	 res1nation of public service. 	 ,. 

in service is inevitable due to the two Jpp)c 
mnt.3 being t dInt statjot suc]* Interruptions, not excccding the joining tiaz 	

', I iirAib10 a4rh1hf il r6th 	ll be covoocl by grant of leavi ''r 	: t tIbe' Railway'Seryant 1 on the date of relief or by formAL u,ztdowi'1c. ' !( 2 of OiLc,' or undèt'Rule 2431 	SR.'422)to the tent to which Lhe period i., not coer 	 i r 
.t 	

I 	t 	
I 	' 	 ' 	

' f 	
(u 	I l. 	i 

	

A:e —T'ie provisions of clausc(ba oye take ctict from 1st Api ii, 1951 	. 	of t t 24 	 (a) An fliccr who is dismissed, removed or coniu ' 	(1;) 	I ily retirocLfrqm publie Scrvi.c, but is reinstated on appeal or revision, is uti fo count hispast .sorvicc..;: 	
, 	:tiaj .scrviec pe I.: 	II 	 -•'•--._.. 

7 	
'II 	U 	IlL (h) 1 he :priod. of break in service between th date of disinisstJ, rc'no  of'corupulsbry iirement as t! case may be, andthe date of rcinstateiiint r' 	

( 	ii' 

	

J .

th päod ófsuspnian (if any) shall not cOunt unless rcgulari?cd as duty 	 whcre lere  YSPI 	 whth passed the oriler of rjnst..itLrnn 	 ill interiupt 
,s 2435 (c' S R..'420)—.bterruption s  —Au Interruption in the SL l O 1 

 fflcer entails forfeiture o hIS past sevuce, except in the Io'lowing c tscs— 	
I the autho it 

iW de •.•" (a) AuthonzocJ leave of abscnc 
'• 	(1') UI!'ItIiorj.zd.'abence in COIItIUUUIIOIJ of :tuthou i,etl lcav of l'cncr. 1 	b1 : 	l Jóng as- the lfic :. 

:tl.icabsentjc is :iot •cubtantively filled ; if his c'tfli r 	; 	1 1 1 lOii ot l7C substantiveIyifihjcd, the past service of' the ibs'ntee is forfitcd. 	 "Il; will b 

	

.(c) Susjüu it nJhtefy tbfloycd by reinstatement, which ned not 	' If LØthe same 	oe. 	, 	 1 	
I (d) Abolition of office 01 loss of npp)tncIni ut owing to rdnc1utm II 	i 1 meat. 

 e) Trasfer to non-qualifying service in an establi:;hment under Gcvrcn'c: 
itrol. The transfer must be made by ompetnt authority ; an ofiker 

 %Qluntarily resigr qualifying erviee cannut liin th benefit of this C).CCption. 	 11 IJ( 	ft - 	
, 	Lu 	hI: f.I' - Ill7 Trai4fer 1erviceon the household estubllshiucut ofl Prcideuut. 
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CENT..L AD:1 !ISTRATIVb TRfl3UNAL, Gt.'!IATI tE:J;.. - 	 I • 

or.ginal A 1icaton Io. 61 of 

Dt 	. 0er* : This the 19th Day of January 2000. 7' 
\ 

The -cn'ble shri. 12.L.Sarig1y1ne, A iustrativ iember 

$hri.S.iadhiii Dutta. 	 . 	..• 
Son Of late Nan! Gopal Dutta 
Resiàent ol  
Gate No-2,, MaligaonD 	•'., 	 . 

Guiahati-i1 	 . 	•, . 	Applic:arit. 

By Advocate Shri A.K.-koy, 

- Versus  

.Unio -i of.Xndi? 	•• 	. 
represented 	rie enera L 	 . 	,,. 

Ilaligaon. 

The Gene r a 	an 	j 
N.F.Rlwa.Ma1Lgao. . .• 

Finncia1 'Adisc & Chief Acdouit OfUce, 
N.F.Ràliway, I1d1iá'cn,Cuwahatj-i1. 

Chief Cashier, 
IL.F.Railway, 1a1aoii,  

.Guwahati-11. 	•. 	 . 	 j. .. . • Respondents. 

By Advocate Shri s. 	uptaRaiiway counsel. * 

¼JRDR 

	

After retirement fron the 	OnCE. ;tXvicc th dpplicant 

served as a Junior ClerR .ir the office of the ChIef Cashjer, 

r'JF.Raiiway with rfect iro.n .1.12.1964. :rrii,c. in service in 

the Rai]wiy h pi led r the posi of Lc'turer in Koj 

College anc uo 	±ered ppOntnierit i tturer £r' tri 

Ccl1c,e ' ir the scale, b± pay of. RS.70O1fso0/.  

norms oi the University Grari• CO;ninissIor.. lie aDpJed for 

extra •ordina - y leave' Without oaytor apr)y of b months 

.th etfect rcm l.12.1991w1;. prinIssi6n c aCept the 

appntment urin:3 the leave period as per xisti ng rules 

Hc.ver, insteai .r ' j.iv'ing extra ordinary 1ve the Chief 



. 4 ;• 	 . 

1'-, 

: 

;c11u 	by letter dated 30.11 .131 by laying dcwr. certain 

terms ar conditiOnS as :r.:ioned therein. -ie was re1asd 

by order dated 1.12.1981 on t'he..stipulated terms . 	
con i- 

tions. His lien was xte2ded, f or a,rthe jric.d of one year 

by letter dated 14.11.193 with effect from 2.12.1983 or the 

date of absorptCn in th Co1le9e,whiCher is e:tr11r on 

the terms earlier stipu1ted. The applicant was ultirratelY 

'.eranently abor.bed In tte Co11eg with effect from 2.12.1984 

and the appLicant 	fr1 his resignation on 	.1985 with 

efcct from 2.12.1984. HLS re1: ;nat1cr was accepted by ) rdrr 

dated 24.o.198$ iutQ b the ChiefCashier N.F.RaflWay, 

)laligaOfl. The aiicant4as not:paid pension and 9ratuity. 

The respor1entS informed the ap1iCaflt that since he did not 

render 20 years of qua lifying s' ivice betore jilnirtq the 
•1 

cclle.e. i.e. on 2.12.1981. hi .:ase tor pension cannot be 

ccnsicred. The applicant sub itted several repeentatiOfls 

and the Railway authorities Infrrned him that since he violted 

'the conditions laid dow1in the ot..ce Order datud 1.12.1981. 

it was deemed that the ap1icant.' had resigned fron service 

on 2.12.1981. Thcrefore.LhO was not entitled to pe.nsicnary 

cenefits. The applicant ubinitted original Application No. 

39 -. - 1991. This 	was dispo3ed of on 30.8.1995. In para 

6 of that order it' WS rcorded that the qut:tiCfl that arost' 

was as to whether the re;pondentS could deny the benf1t of 

tne' lien to the apiicadt on the ground of viclatlon of the 

conditions of the ordr dated 1.12.1981 ;  T:u Tribunal cae 

.c :he conclusion that the tnattr needed scrutiny by the 

respondents. rherefcre in para ii of the order threcticns 

were issued as follows 

"(I) Vk FA 	cie± AccountS Cificer, N.F.  
• 	 Ra.11way,GuW4hati.. Respondent NO.2 i, 

heeby directed to re-examine the 
claim of the applicant for pension 
and IRG in the tight of the circum- 
stances discussed above in 	order., 

• I.., 



'I 

,c. / 	
- J - 
	

/ 
iii) The respondent N6.2 will thcide in 

accordare with the relevant rules 
as to whethcr violatior) ot the 
conditjons of the ler.,,tr O3tcI 

1.12.81 cojjd oe a grounu to deny 
the bene t of the lien as the 
order it'li prcvideo only that 
on failu:e to abide by the condi- 
tions tilL applicant could oc re-called.  

In the 1 even of the respondent No.2 
cornjn to the conclusion tnat the 
dc'riial of benefit of the lien was 
not pr;ñ.....sib1e he shall consider 
extendinq the benefit of pension 
tÔ tht' 	;;t ft,41%I 	 jflI. (lrIl-. 
1.11 4-P11 	I II" 	,,.I 	.' 	.11 	I 4 ,\ 	. 

u: 	vice LUL Ivtlieti peLJ.OJ th 
lien I4ouid be available." 

In cool n..e witti the directions the ri ponden€ lsued n 

order dated rejecting the claim of the applicant as 

below — 

1 • 	•' 	
. My ohservatioii against the 

• 	 relevant sub-paras of para 11 of the 
above said order are put herein biOwIn 
seriatim, 'sub-parawise — 

1. The requet it the appliint tcr jrnt 
f pension and 	<; ir. is 'lyht :•f :'ic 

cix :umstances narrated in the oid.r ndb  

been thoroghlr'gone throujh aiid no rules 
and procedures could be found cut .hich 
would warrant reversal of the previous 
action of the Railways administration on 
th aubect; 

iii) As d llactions ot thi c.xeoutives in 
the Goverruneit Department are to be exer-
cised within the framework of the relevant 
rules, laws 1  the circulars and instructions 
of the RiJ.ay Board (Ministry of Ha.ilwdys). 
Ministry of Home Affairs. Ministry of 
Finance etc., on crie L..ct auto tn eInpicyc 
an.. 	rtployee. relations are hasee .Dn the 
set rules and mutual contract 5nd there i. 

• 	 little scope of declarin9 any .'iolaUon 
f the said :ontractualstipu)ations ai 

legal cute. These lioints have o1sc ben 
elborat.ely discussed in paraLji'aphs 	& 4 
of the Hon'ble Tribunal's aforesaid order. 

As Shri Dutta was servinç1 in the non-
Goverftnent Crtjanisaticn, th onus to 
deposit h:s required contribut.icr etc. 
to the Railways for service iii ter orga-
nisatfon tor retention of his lii., on th: 
Railways was' on hii.i. if he .esired to 

- keep his lien on the Railways. Shri )Uttd 
was ccntiriuing in his ne,i profession in 
the Colle and never expressed mis inte:i-
tion to come back to his Cove rn:nt post 
and tnie plea of recallnj hii 1J.s.. neitnier. 
arose nor an it be j valiu ..ruuncJ to 

4 

I' 

I 
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rectify the illegalitY and breh of brought 
contract by him which already 

by o 	volition 
thel contract to a nullitY 
of Sri Dutta ' I  

k 

further repr.3efltati0 
Thereafter the applicant subrnitte 

& 

to the order dated 	 Since there was 
• it:. reference 

no 	ly he 	
The 0.A was disposed 

• ofit 	the dietibflt0 the ceneral Manager. N.F.RailwaY 	
\ 

• 

• 	 1' 

tO.di8POSG of the repreeflta) ons of the applicant. Ccnse 

the dIeCtIOfl 	the Annexue-Y order 	as issued. 
• quent upon 

±n tht oder ti1waY átofty.  had taken tle pl.a teat 

M0Wd.F1(11),1ht(/75 dated 	-fl-l975 
cprfl 	to 

of serving Government servants mdde either 	y 
apOiflt1flt 

protOn or by direct recruitment ,  In competition with open 

market candidates, whether on a perinanentor temporary basis • 

will not be regardd as deputatidfl. Mence.retefltion of lien 

fter release ircm the Railway and joining to the new pcst 

was not permissible und r the provisiOn of the rules in fcrce 

as abo, but. inadvertetlY 	ea8' rleasd from the 	ailWay 
- 	 •. 

cndit±On5 lIddown in the order dated 
on the terms and 

l.12.1981.,The respondents adrn1tte 	that the release of the 
• 	• 

applicant on the terms ad'cond.itiOfl5 set out In the ord*.r 

dated 1.12 1981 was a lapse on the part of .  the Railway 

inistrationo But since the releae on• those ter 	and 

conticnS was otth accodaCe with the r'eleva'nt 	les, 

iaa, cjulars and jnuctionS of the Governrrnt on the 

subject, the applicant 
1 anndt he granted penslonary benefit 

under the Rai.Waj 	ensidn Rule 	the respondents further 
0' 

• 

• 0 	 . 

maintained that the applicanL did not complete 20 years of 

a1Ifying servicein the Railway.. The applicant nas therefore • 

suhitted ts present 99igInal Application. In this application  

he has prayed for qUashing and Betting aside t - L 	rnexure-R 

ordei dated 4.3.198 	fle 	ro 	order communicated by 

' I 
4 

contd. . 	5 	• . 	 • 	• 	I 
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iettv iated 21.1998 and to djrect the respondents to count 

ni erice ir th'Railway upto 2.12.1984 and to pay him the 

ponaicnary boneUts including ratuit' 

2. 	The a1icaticn has oen keenly contested by both 

X have 	.'.:3 learned cotinsel. The contents of the 

office oroer No.Cp/]i datd 1.12.1981 are re-,rduceo blow 

for con' nience 

Having been selected for appointment'as 
lecturer In Bengali at Hojai Colleue vide 
i'rincipal and Secy.'s letter Nc .c/c-6/?374 
dated 4.1.81, Shri Swadhin Dutta Sr.Cler) 
urawing pay at .428.00 pluss.3S/- special 
pay P.M. in scale s.33O..560/-. is relieved 
frQn this office w.e.f. 01.12.81.(AN) On 
the fcllwing terms and condition 

US lien dill be retained In this 
office for a period of two years (In 
exceptional case upto 3 years). if 
he is not 	rmanently absorbed within 
the above period from the' date of his 
appcintrnent in the hew post he stould 
immediately n expiry of the v.aid 
period either resign trom the Railway 
servide or revert to'his parent offIce. 

2. Hiz a in te Ex-cadre post will be 
'fixd in tht pay scale of that post 
suoject to te condition that his pay 
in the' new)st should not exceed 30% 

o his pay 	P.s.100/- whichever is more. 
-. He will have 1' to deposite the leave salary 

aria . ension contribution with this Railway 
rogu)arly at the prescribed rate during 
the period ol his lien is retained In 
iis office. ajlIng which heiil1 be 

recalled for preach of the undertaking. 

Chiei Cashier. 
N.F'.Railway, r1aligaon. 

The case of the respondents In shcrt Is that the applicant was 

on91y granted retention of lien in the Faiiway service for 

the per.i¼x1 from 212.1981 to 1..2.1984 he served in Fiojui 

College, which was not a Gcvernmerit educational Institution. 

He cannot the retore be jranted pension by the <ailwj. as his 

ayirtg service with the RaI)ay ws3' less than 20 years 

CCfltQ..( 
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-6- 	

0 	

•0 	 ggl 

• 	

0• 

I 
j\ 

• as on date of is r ..ase tc. join pervice in the Colleqe. 

erroneOUS actIOnS of the officers of the Railway taken 

ir?UiarS. ,instructiofls etc. issu.c contrary to ta'S, rules, c  

by'the cnpeteflt authority, hich resulted in ±avOr of the 

• applicant cannot give hi:r 	ght -.to receive pensionarY benefit. 

The applicant nthe0the hand supportEd the cticn of,the 
H 	 • 

Chief Cas)ier, a reflected in the aforesaid order ddted ' 	If 

1 12 1901 and the order exteding retention oi lien ddted 
• 	. 	 - 	 .I• 

14.11.1963 and submittedthatthetlPn5 were according tø 	. : 

rulea, policI 	dnd instructions of the tvernInent. Tho tdCt 

that resignat1çn of ,  the applicant was accepted with etfect 
• 	 • 

from 2.120.1984 would'further.-support that the service of 

the applicantin the f.:ailWaya8 uptO 2.12 ..1984.1P tact such 

resignation was only a tehn.C4 resignatipfl,Ifl tact, as 

• per law. resinati0fl,.Caflflbt be accepted with retrospective 

etfect and his.aervice in thu Ri1W.ay should nav been counted. 

upto 24.6.19850 the date of issue of the order açceptirLg 

resinatl0n of the applicant. It was also submitted that 

there was nctng wrong in the actIon of the Chief Cashier. 
an 

me Hojai Col.1.ege is L aided College undtr deficit system of 

Grant-in-Aid. Ppie post againstWhich the applIcant was 

apcointed was a Govèmeflt sanctioned permanent post and 

a1ary was paid by the Goverpmeflt from the Ccvc.rrent revenue. 

ale of pay was taxed accotdiny to the norms prEsCribed 

by the University Grants ComissiOn se1ection. for regulari-

saticn was conduted by the State Selection Board constituted . . 

by the State of Assam and reju1ai?tIofl: WdS inaáe by the 
¶ 	 . 	

0 

Governor of Aari through the Director of public. Instructions, • . 14 
 

ssam who conto1S the whole matter of appointmer. removal, 

an terntIOfl. prcnotion, srIce 	nditions, salary etc. •  

the Governing Rcdyci the Cc liege has nothinij to say ,  

contd. . 7 	 •• 

V. 
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¼ 

regard to the post As Lfl 30st is u 0cvernme,t sanctiünt.d 

ptrmanent post.aitd'js under t the State Qovernlnent,deputation 

t:.e pest 	' ld be nade aud after due COnsidelatlor) or 
• 	the ;tatus of t 	Cc1Iee ad the post the FA & C.A.(::. N.F. 

• 

	

	Ra.1.'.y tor4ar -'d the application of the dppli.c ant for the - 

pose ind granted t 'len. Afte'r,  per:anent absorption in  
1 	 ' 	 • 

the post of ;rcturer the applicant had tendered technlcji 

zLsignatj,r as per rule When thëThipplicant was peruiantttiy 

arorbed in the College in e,uch circumstance,) the date of 

aCcep 4..nce ci r.e:tsjrtatjon wil 1-bu trdt f 	(h  

retirent and there is no cuestion of the ,L riod ej service 

of the applicant With the 	
-ing 

R.Ilay fallLshort of the qua lit ylny 

servica of 20 years. At any rae 1  even if it is assed thai 

the applicant was'wron1y granted the lien,it was not the 

fault of the applicant and h - fo 	by appiylny the principl( 

of.equity and conscien . eflsoary bénei 	cannot be denied 

oy excluding the period of 3, years foçi the calculation of 
, 

20 years quauifyln' service. 

3 	
The app)4cant is d f4astr begree holder aric' after 

havini served the Raj1wa' for about 17 years he applied 

on 310.19oj 	r a post of Lccturer in Benli i Hoji 
Colle.je with a no objCctl 	ertificate iSsued by the F.A 

& C.A.O hF.Railway, Mallgaon. 'He was seieceee ror appoint.. 

menc to tne p<sz sub,ct to the ,aprova I Dy tu. )irecc)r 

of Public Instruction • Assnr as a temporary Lecturer against 

a Gcvernent Sanctionco .pe rl " nament vacancy. The 	ctjOn 

as subject to re 1aristjo of his service Dy. t;ie State 

Selection Board and the Director of Pubjic Instruction 

Assam as provided in the 	Aided COlteye np1)yees 

Rules, 1960 ad it is further governed by the- Cauhati 

Uflersit.y and the Government ccf Asa:n Rules a4i in force 

to time 'ThL Director )f Pubic Instruction Ass 

approved the appointment Subect to selection ty the State 

Select4on Board. Uuquently the Selectjo. Board approved 

his apLint- 
On being appointed the applicant prayed 



0 

)4 tha he 	oe'granted 6 Inont)s 1 e?(tra ordinary cave w1thout 

pay with effect from 1.12.1981 with the ptrnissiOn to accept 

appointnnt dudng leave 4.n accordanCe with pa;a 2108(b) of 
: 	••i 	'• 

Ru. e furthtr stated that notiicetor reslynatiori or volun- 
I 

tary retirénent as. required W1, Ir bd , !su 	tted oy him in 
1r 

ãue CQ8e. The respondents hdweve r. released him from 

Rai....ay servicè'tcJc'in the nw.appointmeflt on the conditions 

as stipUlted in the, order ,dated 112.1981 re-prouced here-

inabove. probanly whiLe issuing u order udt 	.12 

the provisiOns of Code N.244 of Lite Indian Railway stbi-

shnt Code (vol.1) were kept in mind. The code No.244 is 

re-produced herein belOw 	0.•.  

244. Fcrwardincj of appliCotiOn tc another 
• 	, 	 post in i;ailWa' service or •utside ti-IL 

 to a reilway servant 
tz. s -ritan application tor a post. to 
appear for, an exanirratiOn for a post, or 
to transfer his services to anOther post 

in railwsy, sev.ce or in another office 
or Department uuder the Governmt:nt of 
Ini1a or under, a State dvrnment shall 
not ordinarily ie refused unless th head 
of the of floe o department in whch he is 
employed considers that the grant of permi- 

• 	 ssicn wculd.not e consistent with thE: 
• 	 .intèrectS of th. public service. 

Railway. MiniStr('S decision-(l)' The applica-
tions from ser.'.ng emoloyces for e:nployment 
e sht subln.Ltted otherwise thmn in 
response to dvertisements.Pr circulars 
inviting applications i  shduld not b: forwraed. 

,(E(NQ)6J-RC1t1 36 dated 29.1 .196b) 

(2). The lien of a permanent' Rai l'day servant 
appointed under unthr Central/3t.ute C.overn- 

• 	
:' 	mont or cftice may be retained on tht' Rail.ay 

• 	rcr a priod oftwo years (thre yarsifl 
xcepticnal cases). If he is permdnerltly 

absorbed within this period in thunow post, 
he.shou1d liwnediately on exiry of the said 
period, either resign from the Railway service 

• 	 r revert to his parent office. Applications 
• 	srculd be rorwarded only if an undertaking 

t• abide 	these conditions is given by the 
t.arf concerned'. 

• 	(E(NG-11-69-P.21 datec 7.3.1975.). 

()The, applica.icns submitted by iai1way 
it 	 sersiants,',in response o advertiement issued 

by UN Agencies or other International Crgani- 
'satiori in news)papers should not - tcrwarded. 

- • 	• • 	 dhen a Railway servant applies on his own 
• 	• 	vclition for a.cst ndr a Icrei jn GovernIE:nt/' 

f • 	, 	:.. 	• 	:' 

I 

I 

t l  

- ' 4 
J. 

- 	4'. 	•- - 	 :' 



\ re should mention it, his 	 a 
pplicatiOri seeking permissiOn that on 

nis ecuri1'J, appointment under the rorei'jn 

overnmtflt he will reijfl or r.tire tLUHi 

Railway service.if the retirement is due 

under normal rules. C)n receipt of t 
appliC'at 	thv comp'tent authority should 

exaine, nd øecde whether pirfliSSiOfl 

should at all M granted to hint. If the 

permission 	'granted the railway servant may 
be advised to apply for the post direct. 

• The .ipplic 	'7t should not be for , ardCO 

through the ').partrfleflt to av3id the imp•e-

ss:on that t:' Government is sponOrinq 

th inOV1Oul for t.t 	cst under the  
ijreign .overn:neflt. 

AP.13 (latec iO-10-69. VaA 
atec 22-3-78 and 

c .78(0).-II/2/2l dated 0-6-19 78 . 

In 1986 cnardS wher the m' ter of granting pensiOnary 

oenefit. cto zxie appliant was considered a view Was taken 

without considering the provisions of this code. The 

respondents ,;erc twice directed by this Tribundi to lDk 

into the claiin,Ot the applicant for pe;SiOflary oerteiits and 

• 	.ratuit,y. 	ever, it appears that the ccre of thematter 

was not addressed to by them, namely, whether in the facts 

of the case the post of L,ecurer to which the applicant 

as appoiflt 	as a pot under the Statq UOverfl.int of 

• 	ASs 	In the order dated 2.1 1998 the respondents rejected 

th3aim of t.h -' applicant tci count the period of 3 y4rarS 

s 1:m bytakinJ&Up2Ort oftheO.I1.NO.Fl(l1-k/I11(1)/7S 

oatea 7.11 	issued oy th. linistry ot Flnafl,C, j,rrflenk 

of 	penditure. which' according to them reads : 1ppointIflt 

or erving Government'SerVants made either by promOtiOn or 

by thrct ruéruitinent in competition with opt:n jitarkvt 

candidates, whether op a permannt or temporary basis wi ii 

not be regarded 'as deputatiort." Nbth.ing has be,en shown 

whether triio O.M. has superseded Or overruled, the.1noiafl 

Railway Establi&hlrerlt Code N' 1 244 arthe decisions of 

t' Railway t1initry thereunder meniCned above, Iiti 3902 

and other Railway circtilars. In fact. it is seen from the 

S 

C 	 contd.. 10 

II 

-'p 
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I note 0± tht Chief Cashi(-r dated 31 7 198 
	nd tnose ot tht 

supetior 0fficers onwards dea1irtj with the pension matter 

of the applicant suoinittd before this Tribunal that there 

was no ap1idtiOfl of mind to the n.Ure of the post This 

45 nOt retleteC in the letter dated 14 S 196 of the 
o p i 

Jssarn also In tt-ose notes there was no meritin of the officc 
I 	

I 

meorand 	dttd 7 11 19'5 Thus it i cir that thL ordLr 

dated 2 1 199d i. without reference to the tacts on records 

In fact. it 1 ears that the resondefltS took djfferent stands 

at ditferent tine. For example in Annexuro-3 to e written 

statement dated 2112.l987 it appears that the applicant lost 

the period at 3 years as he had violated curtain terms and 

condit10fl5 [nAnneXure'12 to the written sta'ement d.ed 

2 .S .1988 it was stated thus 

"(in joinin9 the Hojaf Collegu ds Lecturer 

granting ,lier to Shri S..Dutta was however 
not recular as the Hojai College was not 
a ovt 	11e,cie which has Ixen recefved 
subseqefltl.bY. the compe tent authority 
and his Iien.c h.ts'eilway was disallCWe-
aria h.t xelea8e..4r0m this otfiCe w.e.f. 

12 81 was treat.ed as his Lesignatior. 
fLon service frornthat date (j.e.l.l2.8l., 

'ukhtr 	hi1e in the oLLer dated 2 1 1998 e.iaflCe was 

placed on the t'.M. ated 7.11.1.975. the larntd counsel tar 

the espondeflt$ :lied cr. the Master Circu1dL5 of the 

Railway in support of the contentions of the respondents. 

In the light of th above I dispOse of this application 

with a direction tC the respondents tO consider afresh the 

claim Of the applicant for pensioriary benef1tS 	
ile consi- 

dering the matter they will have to specifica1ly determine 

whether the .said pest of lectUrer was a post under, the State 

Goverrneflt of AssaTh. 	this purpose enquiry may be made 

from the Cc': nment of Assam. Thy shall diso take intc 

consideration amcn4 othr5 the proviSiOfl of Indian Railway 

EStab1i5€flt . 0 	(Vol.1) No.2.44, with Railway Ninistry 

decisionS thereun1er. Ind..an Railway Establish1ent Code vcL.I1) 

No.2433. Inda: 	sta1iS1Cflt Manual para 3)02, 
Office 

I . 	
... 	 ....., 	 . 	 ,. 	 . 



S 

•mcrandum Nc.F1(11-E-III(B/75 dated 7.11.1975 and any 

other rules re levant to the, matter of retaining lien. It 

is specifically directed that the respondent No.3. Financial 

i.dviser & cr?i ie t Accounts 0i±i.cer, N.F.Railway, Ma.11gaon, 

Guwahati shall personally hear theapplicant before issuing 

the fresh order. He shall also take into cos;ideration the 

facts on records. The ordr snail be communicated to the 

applicant within 3 months frotn the date of their receipt of 

• 	this order. 

ie the matter is to be re-considered by the respon-

• 	dents the other issue Jheth.:r o equity and consciene the 

ap..ican': can get reli 	is n't considered at present. I 

t.e aplicant is st11 agrieved withthe order of tb 	I 
respondents, he may approach he appropriate tuthoritie3 

inc uding this Tribun'al for redressa'l of his k1rievances. 

Application is disposed of. No order aS to costs. 

• 	
(Adrn) 

j 
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From 

Ref 

Dear 1'1adam, 

DtdoDi.spur, 'the 3rd April12000' 

:3hr.i A. Sengupta, 143. 
Secretary to the Govt. of Assm, 
EductjMrl (Higher) Deptt, 

The Fiflanc11 Adviser & 
Chief Accounts Officer, 
North East Frontier Railway, 
.I'iaiigaon Guwahatj...73l011 

Your letter No.CP/EP/S DUtta/CAT/CHY dt ,1 6.032000 

GOVEjMlENp OF ASSjj. 
EDUCATION ( H1GjjE ) DEPfl ::: DIShJR 

No 0  B(2)H lllO/93/pt Ir/51 

I m directed to 	aw1ed 	the receipt 
your letter under Memo No. CP/EP/S. 

1 tta/CAp/GHy, dtd. lb. 3,2000 
and to Clarify the P 0 i.ti.on as below :- 

(1) The post of a Lecturer held by Shri Swadh-in Dutta In Hojal 

	

Co)le in theDistrict °tNagaon as reported 
	lettpr Is not a Govt. 'post. 

Hojj College is a nOfl Go oalded College under the Deficit G. I,A n System as su 	 Pevaiithg in Assam,and ch Colleges are being adnInjSterpd by 
Governng'Body as per 

provision in Assam Aided College 
Iargeme 	Rule,1976 

such Deficit System of GIOAO Colleges are given grants 
* 	4 annually by the Govt. 'to Whch the 

shortfall in the salary 
requirement of the Collge anct the Principai 

 the pay dIsbursi 	 & the College is 	
g authorj 	who is'ot 

In view of the above cIØarjfjCatIon the statue of Shrj 
Soflutta is Only, 

that of a nonovt employed and State Govt. 
is not the ppoIntj author 	

in respet of the Lecturers of Deficit Colleges0 

Yours faIthfu11 

:J 
f iti - 	- - 	 03 0/f;) to the Govt0 of 

Educáti0 (H) Deptt, 

' 1 

dh 0  

in  
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- ,-- 	 / 

41  

tr]'iTc 

Cfflcc of t! 
y.c!1of 1p 'ount a Offi'r(CcP), 

r1 1\y'14gOnG 

fl0.CP/E7/$0flUtT/1Y 	Dto' 

To 
tVri 4rU'Ifl T)uttr 
Ex0r0ClOrk 	 -t" ' 

Cr.s !i 	P,r Qf1ico 
1Iigro 

1311rBm4t'fl, 

G P, to N G.a I 	
I 

'GUrt-?1Ol1. 	 : 

i1ot.LJ98 boOraiinb1O 
CT/G,t1,  su .ir'ith Duttt 
V. 1301  

1lcfa 1: 011cb10 
1.102000 in 6& •fl0C1/0 3s 

m']"& 	u1n 1  hcrolth t 
9rrch1ng or'1or'rito'. If ..70100 1suo bT 

ount. (ff1'r, 11 0F flri1\y/MrTh gran ,Gu -hrtt-11 ir 
r1irno to Thnh1 CT/Gu, rti 1 3on'h' o'i 'rtcr1 

10.1,2000 In 

Picgo 	nOw1ro. rooipt. 

ei rb ova In 	 -: 
16 

(/7(1 
-DChiaff.''imt:s Offtor(C$i.P), 

IiF.11\4n1c.iiOflø 

• 	 •,. 	 • 

-- -- - --- -------- 
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pa piNG Op 

\ 

Reg' QX11)li3flCO of the Ot'1 321f tOCtiOfl3 of 	* 
• 	 the iou ble Cfltr3A!t1ifli3tratiVQ TribaI.. 

Gthjahatt BenCh 0--too 191,2030 in Oe&eN041 
f iL (6hri 3iiaihifl rutta 	'aU111i1 Of 

India X10 otheri)9 

00 going thrc ugh tho afoiot?'! Oi!or o1 Wonblc 

t/Guati Y3cb itt zeI that the ate ortga1 app1tCa 

tion 	f1le! by Shri'Stlailhin r,utta an 	o clerk t*itcr 

th Chief Ctier Nei 0 flsay, Malig,,Mq befOre Bou1a.o 

CAT/GUahtt 13nch oktng the rl1o'ing relidsv 

U) T iict thO 	 to C0.Ut the a)plie3Tt'3 

1C(atn the R •ay U)tO 201 	 r 2Q84 taO; th?ate with 
) 

effect frcLa thith his rotgntiofl ha beoti aceptce 

uitng. th liqi porio a in aU.ay 3ervieo 

Toquath and et aio the O1e'/DeCiLon 	to 43o9 

2198 of the th(3 .ro2poflt ; 

iect the r piidont5 to pay the poisioflary beftt 

th1. e kthg DCRQ for his orvtee in flaiway 

!kND 

-• 	 - 	
-• 	a- 

othie Tribunal vto t afO V GSX' (1  0r00 &LtO( l9i.2O0Q. 

ith thtoralia thai following 'ireetion3 	 •: 

(i) the 	 ar to coi 	reh, the Cla 

the aj)pliC1t for piouarY benefits.  

(it) hi10 cifl the 	ttar they 'tlll have to  

oto.iino other the zato pot of Lecturer was a 

un(icr the Btate QOVaiL1CUt of aa anti for this pUL'pOSO 

enquiry hoU1 ho aat10 from the voiit o f3saUh 

the r pQAccJflt3A3ll also tko Lito coflieratiOfl 

• 	 atng other z 	 • 

(a) the proviiofl of RZLe 244 of 

t'iit Oci Volume I 	
I rflw4 intt75 i0tsthns 

• 	 teunor,; 	•. 	•• 

o 	G 	0 

II 



,- 

e2 

(b) fl 	j333 or thu TC1  A=Bai1ay tab1thflint 

3 VOiUUO .II 

(C) PU 4 3, 3902 of thG R1 ,1. I 	RaUwaY B 3t3b1 i -0,hmCnt 

- 

(t) tho officM 	UiN0oF1(II) 	r'III(B)/75 

	

7ll.1975i 	ol.-hevs rulos ralami tø 

:- 	1 th 	atto of 	ttithig  1t0a ; 	 - 

Uv) 	Tha fl pon(c1%t N003 t0 c FaC.ai >MVtG aU QiE3f 

ACcouat oicor, N.F.RallwaY5 M2Uaofl,, GUahatt 

3 1,10 CL (1 1) O2llY hoar thQ apLiCflt befoo issuing 

• the fth Q?(!O 	bi!GS taki into 	ir1attofl 

thG £acti c*i 
A.' 

Di ob0!tCo to the afo13ai oiioiof thQ ton' tEo-  

Tribmalv I  hava ive! Into the CO'1  lacts of thG 

eao tougJy 	have given uo c 1tcc-rati1 to each of 

tho pointz a 	by thG appiiCafl vi a -vis1hoipoVi 

3'j'.cn3 of the flL1es irt the Licliufl £aL1'iay 	tbiLhiflt Co4'1/ 

131UaU(19 thGOiTiCG MOZt1W a 	 tL3 afo 

aici oe 	it&191,200O by thion' lie T bii31 

	

a1O rae naCeaVY 	quiLos, a 	G!tGt,fOU the QoV.dfl"
AW  

it of isar, to acoi?tatfl \!JhethO thQ 3at post of Lictur 

Cr in tioja Co11go as a post taior th Ltato GoVt 

of Assam.. 'I have J zo graute a poolia) - hGLin to Shri 

3ah1fl iutta (the appitcaUt) an avo him 311 oppottittio 

to reprczt hi3 ca.ao 

(i going through the zcViCà roco ,rfis of th 

• 	1r) 	 1' 	
thrt'.TUtta Alil  

in 	rvCo Ct Uie 	aPPii for thepOt oi a LeCtUI. 

	

the Uójai C1ogo 	gi 	in GpOfl3.O to-the 

Uolat Collage' AtthOit aop1 all 
fo fL1lbi 

- thG 1)Ot of a LoctUrai. ai(t afta bLfl& 30i0ctti 	

thIV 
fLtthQtLO 	1c1 rco.vt:lE the appOtt 1ette t&UG 

thebicipa1 ut' 	cot Y Hoai C011GgG. ( 	er1otte' !O 

• 	 • 



:k1?' 

_ 3 	 j 

EW/G-6/?374 ('ate 411,1931) for t'o poet of LCtWer in ti'tt 

he 3PPIiG' fo,' 	tit of ()(iX) 10flth 'LvO without 

pay 	 aPP1  CatiOn &tte/ 1301101981.to PA & CAO/NP. 

RaUway t  tc ariatilo hiia to join tho post of LoetUrak in that 

C0110go t  Mentioxisng further that he wo.a3 	iga 	retire 

voluntarily from &W.iay Service in (Uc C0Uo2 batea, thQ 

Ch L cf Cui' .cr, S.F. £afl y , Un 	whoi 3 hr i DUtta was post 

re1eao?! 12i 	 conton 	t1,ret - 

tion of licm for 2 ydars at the initiza &tage, subjactto 

cxtcnion ttj one year rore, icpoit. of Leave Calary i9 puion 

contrbutton, fizatial of pay aa of n B4 Ca 0 pot etC 

Vifle letter N0CP/1'/3utta at 	30.1131 	7.332 

Office Order flOCP/156 ?!ata(j 1. L2.31 P  \hiCh l4OflOt 

t:iccr xtnt rt.a 	an ls on thejubject ane,  which ares 

a3 per vu1e applicable In cao of r'eputation ofyrvt 

to anothar po 	nor the Ctra1 Govt0. or tatc Qovt or 

other Govt 	takth or GOVte Autooi1OU lbio 	torin 

th ft that, Hojat College Ooc,5 not Come within the category 

of the above 	titution/0rgt3atta 	flecor,. further revo. 

that Shri itta 	cre(1lY 17 yoars of qtbiiyng servico 

on the J3ailway3 ue4 1. 12 . 19G4  (tho !ato of hi apI) oint1 t 

on the raay) to 1.121931 pi'ior to ht leaving tho RaLlway 

Job for joining the post of Loctuier in the ojai Co1ige Ut 

that, aftc .&qiry of 2 years porLo( of crvicc in tho College 

he further appliel for 1 yoar3 extcionof the o cal10 li 

porio( 	 to L120S4 	!threafter, 	itte hi 

riiation from Railway Service woe.fG2e1284 tnle!or his letter 

.6235 without returning batk to lily Service, folloing 

hi3 regular absorption -Is.  Locturor in Rojat College. Shri flutta 

now Vants to tierive the bonafill.- 3 of PdnSiMl and liCRO on the 

flaways, on. the iuthority of Calief Cathtor Is lettcr/Of1'iCo 

oricr,rcferro! to above claiming that th o ca1l li0. 

piio 	ef2e12o61 to 112S4 i0e0 3 ycar hou3 bo a&e 

to 1 	rlior qlifythg ervco of 17 ycr on t1' Itt143 

q (uefel12.64 to 112.31) tr'oreby to make a total ualifying 

- 	. 	S 	 . 	 • 



•ervLce PC0(1 of 20 yoar 	thch iz tho [niut 	oCrtbo 1  

uifyng perio( of crvice to be ro'e tTJ:a flaily 

rp1oyo to bo ahtitle(I foX,  1t of pcLon zi?1 DCRG 011 

R1wayas per provIL-luas of the Manual of iiatlway 

Bu1o/Bafliay 3ortces(Pnion) RUL, etc, ncuch a ijucst 

	

• . 	cccptable ui1er t!e I  ecrtbo rules an 
• 	of thc 	 hi c1aii 	re2cte1 by tho Eaüq 

iuthority iuc1ung th MLti of I1ai1ay3 (a.1vay Jbar?!) 

311( L3hrt 	ttaa duly Co ui.cato abott thoo c!ect3tAa 

1Jing ariovc' by the afo oa' roicettofl Oo1 	$hi Ttta 

aizo f.1e1 ONo039/91'. ,no 219/97 before Uon baa C!T/Guahatt 

• DflCh agt the rjeetiofl Or r/cii of the adlway  

Authortty iihi1a the 	NO2W 9i 	pe1 of i.y the Honlle 

TbuiziI by their Orer 1atei 30395 th (CUOfl3 to FA & 

CAD, N.FBai1way, Miligacil, Gusahati (flezpu 	it; NO2 In th 

zat OVA.) toarx1!fle the c1ai of the aipliccut for 'Ptofl, 

DCRG 	th OANO219/9? uaz Upoac of by the To 

rbunaa i1e Orar 	Go 24997 tJith !i 	tt01l "Co the Gera1 

Mauager, NF zi1ay toipoze of the p3tattc1 of the 

appllCfltG 	 • 

• 	 In CO!41iaflCC 	the 01T1 tLe Tribunali aior(B3at( 
- 	 4_• 	 '- 

0& 3 	 3 of th F1& Qk0 a  NJJat1iay 

.ioraJ Manager, NFIaUWaY4e aira'V COP1Cate( to 

the Aip1iCit (Bhri ai1hn utta) rojecting 	claim With 

	

thercto 	i both the eae Shri Utta afl LLIOLI 

lZ 	O,,HO61/9a before 	Ie CAT/GUiahtt itho 

o Trbiial htz now 	of this pliCti vio 

ore 'ate 1912000 iiith cetaü2 z1)GcfLc t i0t-LC43 a 

1c.1ti&C(l hcrcifl-befOrQc 

• 	thilo Za!flflg the caeaftezh in coap1L31CG to 

the U1b1e Tibuaa1 	ier atc i912O0O In the preetit 

• 	o0OV9, I fn1 no frezh p0flt/rCaOfl wh5Ch M4 call 

for, oither, torovio orroifY thezo 	tO13 of the 

the F1 & CM) 	GM0 WhiCh. 	0 a1CY CO 	LiCate(! to 

• 	 • 



	

hz cantor afll a suth for th,e zakc o b3oVtty and 	jrI? 

(t4QL 	 - 
ropetiti, I hc. nfrol1 rG)ti j(tCttSiflg thCo 

cttm of tho FA & GO ant! Qtherai Magor 	iJor to 

tho cues/rens put n thoo Or(larsp since the viabUi' 

of those oers/etUons stü2. ubsthts As'ouch a  lVeavour  

itas 	)kf 	- - 	
- 	

•:_ 	• • 

iQbOCifiC31J U Lcate(/c1irecte in tho 

rtbL1nai Orer 'ato 191.2003 in the prezt 0o.ftoNO.61J98 

to 	 out featb11tty of giving uiy relief as 

by BhL't putta itho at OAoIOc 1/9 'dithin th(i 

?e gUi!e-1 bo/1LreCtic'xis iat', by the iG lo Tribi 1 with 

(UC rc-g3x to the ct rc pnocoure Laws n! Or&ir3 of 

the 14111try o' ii1Way (flatiiay bar) etc on this subjects. 

1)G -1 iroct1 Lz of the Fjm 1 h10 Tribmal q  rofortc was a10 

izo to the GVt of kosam for their clarification on the 

1)Otnts 'ttO(1 by ton Ile Tniba. 
AO 

in rference to the qUenLo3 t(Q by 

th Gøvt. of iaxi have citogonicallY aarif"Gel, tho follO'd" 

ing ic1er their letter flO.B(2) t1iiiO/93/Pt0 11/51 kited 

S 

342000 - - - 

() 	
that, the post of Locturor hcl! by 8hri 61 in 

Dutti in Hoia llege j: the flttrtct ot' ffa&tCfi 

i: not a Go'it0 13ot0 

(it) 
	

thatD 	jj Co'l'e13 a,  limGovrnnnt aWe 

1er the efteit CL L0 (Grant: th At1) 

zy2tofl as prvin 	 an such Qll&,gas 

obeing And,nistorcci by ovong,!y as per 

lOvision in Asa Ai(Qci coIlge Managcuent 

- 	- 	- 	•.. 	- 

that, 	eh•Deflctt syzt 	of .G0I0A.(Grts 'th 

A 	
celloges are giv 	itS 3flU1Y by tho 

-- Goermt to meet the thortfal in the zlary. 

rer1t of t 	CcIlgc 	t Prthcf.pal of 



- 

YT  C 

th 	laegc 	tho P 	bntng ttity ho i 

nct a Gvcrnut fuictto:1a2y  3  CrA 

(LV) that th 3taU3 t of 3hi 3rUtta to ily .that of a 

vt0 	Lyoo :ci 6tato QoVci1GTIt i not th 

AIjp041t4 'IUthQLtY n 0poCt of Lecture oi 

rtct Cllg31e' 

In reoflC to qUo3ttOfl put to Ctri SJa11 Dutta 

(Tue Applic3nt) during th par ai hrtng. befro the 

L?1 & CitO/i4ltac (fl pnit No3) on 2832OQO Shri ttta 

rifio tita folin 

1 that ibi far Ut3flCC of hL elaia for c0unt1n 

wor02.i2,31 to ii284 tu'z 	of pciton,- etOG 

i thc r 1iay 	tha QLQf 

1ottei 1T0.cp//0Dutt3 ito" 30e11s1p  

Cfl(1it.Ofl for gr3ntflg hti 1t 	WeI'O tato1 

• 3fl(1 JflOth(JL1 1Ctt(Bl LUOc1 by the CtL( CttO1 (vL.o NO. 

• CP/EP/SGDUtta 	t 	7832) awkIlAng,hri Tutta to 0-e1)ot; 

th Lciave Balary n 1. PniQ1. ctrtbtLi (Fot ServiCe 

Co2trtbuttofl) No othc ule/ a ukthorLty cou1 be cte? 

by Cihr.i rjutta i support of  
a. 	• 	- - 	— 

02. In L'epona 	tt. to quorio 	u.e a rWc1 baCkgro( and! I-. 

-ility ate,: Q th GLCf cto 	1otor/Oo1 	• 

tQo Bhr 	utt a rifi3that 	1he.a1'OO isith ttto 

cttifl that tha r1er 	ttokLc -have betr l3flQrl t( 

- 	•  tho toa 	pat" 
tho- i G1b Chter with the approVal of 	of  

at Uncr th c3Xtflt iWc.5 jfli '! prot 	; ho o 3 ' 

thatnot 'n a otthfl to ay 	th1ng a. to h 
Ll 

cF' or 1 O 	 UO' by to 1O\or Qii10 i tht3 

co:mneCti21 t'o full text of 	No02 i 1  reply to 

by 	ri rtt . 0xtXti ter oti2 bdLoIJ 'Or a('Y 

1o7e 	goVotO bj tho 

xtzit tQc ii 	taLh11t flUtto1? 
I, 

a 



Even, if i •  CIVIJGo 10 iort about th 

extant rL 	an1 varloUs'provistcalog ho i 

goval,40d by t1le ztatutoi; BLae 	prOVi$ic 

O3 for that Or 1iatt 	17poer 

ereto! by any Authority 	bo withth, 

thoc:ttütôry 1)r0vi3i0,n3 P1 OrtOi to bo 

vaiba a to beiue -in eonfortity with 

tho ntatutonj p ovtion, Any othororo 

any tauhori3e 	rscn not Coettit to 

tuo aw not in comfornitty with tho statutory 

rulos has no relevancoeff ectivc4esee  

lh yOUL' Cac tho extant prO!i3ion) havo not 

beGn properly followede 10 o you rct to 

this ? 

liçlya 	" 	I agree with your 	ttici that it Shota  

• - 	- have b0 	with U10 appro 	of "Head of 

• napartmcit ttn.ei tilic 0xtit rtO. 	and proVi' 

How it ha:3 be 	by tholoer Offt 

	

, in ctspcms to other quarios in tho pqa. 	
:- 

Shri r,utta furthcr clarifioi as un1er s •  

() 	 1ojaj dll 	is not a GoVolmlacUt Uogo 

ro1 torrr. but it recolvou C nanCa1 )Up)O 

t flOQfiCit ChIo 

Ui appo taent1otto ua jUO( 	tho 

Uojat c1iogo bein 

GovcLma1t AO( 	UM10  

10 ha iwidea aq to how ho d3 

• 	 .• I 
for r ottLoi Of Ii 	by 

- 	 Czhtor tIUo hi origlnA appUCatt 

rczoctoFA& cjo for. grit of 6 mth 

L 0  W0P0 only to 3tVt With fOr jOtn 	tho 

- 	cc.i1eg 

• 	
r 

- 	 • a I 	 0 0 

- 	 -..-4a_ 	 ---••=- 	 ----••••••- 	 •--•-••.-•--•---- 



7' 
• 	 • 	• 	 o 

() Ho 1 1-10 not rrvrt back to tho Fily Can,, aCtor 

ho 	rcao from tLo  lay for jonn tho Locturor 

poet ip. Fiojat C011ero W.f2012081,on oxpiry of the 

of the tOV?E of the so C11o! 1ia perto 3ince h 

az aborb thojai Cb11oo pniUy. 

- i going t,'Araugh tho VatOU3 %Za3 U1? provisiais in 
JI 

th o D2iI flail y  13t 	ithijit Mnul 	D11i3u flalwayAW  
tibE21t 	?o office MocioranriUa tC an flaiWay ba' 

oxtait 	3trttCtis/Or!or3 on the 	bjoct boi'fos 	 ten  

In the Ron'blo Tr 11b1 	Oor/?at09 19012000 it is 

qiiito apparcU that those rul cr3/or ers/Instructiis are Vy 

UCh spocif tC an! '!onot support the clal of Shri !%ltta oven 

to the 1at au,  will bo vay .cajotj C roi i'o1lwoig obvatiss 

i)RWc3 244 of 1fl'!in flailay 3tablishricflt CbO Vc. £ 

velatcs to forarngof api:11cati1 of a flai1wy 

Servant tomiothor poet in flailijy BarVice  or in 

another Office or nctpartmit "or the Govornmit 

of In(!ia or Lfl'!(jr a 'State Gorniant 

In th@ instant Case, tho applicatial for zppoint 

• 	: 	rait in a Private Ci1ogo (i.g1iojai Oo1loo) subrntt" 

o in re oflo to an op ai a!VcrtsoI1G 	frot..th I 
• • 	c109e Authority cannot bo sat to •b an app1iCatit 

- for posts txu'er tho State Govom1ent In torm of 

	

• 	 ert:v -'br I'r fv 1 fltTtrffi 

• 	 • • • t tCia' .caticn givci tj tho Govcrnr out of Assa 

vi(O thoir ittor 1100 13(2) B 1110/93/Pt. 11/51 (at! 
• 	 • 34.2030 an1 as.sueii ,quostion of grantIng 1ten 

tv 
• 	 iopOtin loaVGSalary ani P(2siofl contributto 

	

• 	(FoL Service ,itrihution) 0tc. ebw not ariae  

• 	Lnie1 tht rtos/asa Furthor, Hojat ilo is  

PA a GoVerning. lbly afl not by Qovornuont 

• 	net narios 	hi apôiflt1it letter a• also 

not i.,30sueo, by tI"o Govcrnnient of rtisai- 	- 

orcover, nc uch 1otter (late 9  30 11.31 afl& 7,82 
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It 

a 	office Oror NO. CP/15(.i .c1atoi 1.12.81 cou11 havo bøon 

3.. 	by tho (1iOf CU.or, U.F. flail'way ha'! ho app110 

Itz Mill (I bygothg through the cc.ntcnts of the ap1icatioV 

rayo1  !ate' 13.11.31 of thoapp11Cct (Shri utt) and 

tho 	tant 1 rU1 o L'l(I pr000tWo:3 otc, n t!tosuboC 

beforo t:33Ltng sUCh.LtonCo1otters/Or(1o. I 3130; ?!O not 

£in1 any 	CU!1t 	to boltovo that üc iQSUlflg the'y 

1 .ettorj/ovt3fo gut of 11 	0t6. to cii't rxitta, 

1ior Authorttioi 11a tv i1j. thoir min ,,!' atzut tho proVt3tOfla 

of BtQ.o 244 of 	an: hjt 	it Co(10 .b].I. 

Moreover, in the prezc.t'Caso, no beneftt of lida Can be 

OXtGfl'10 whan 4,6*h13 apltCUt UOVO) prayO(l for grant o' 1i 

bfoV his release to join tho Locturo1?3 pO3t in Ho jat 

o11 c, an1grait of :;uch .lici/ cp utaton 0tc. 	o..znotu 

tthout val i' proviion/ath'itY L not p  L'1i5tU. 0 a(1 

quito against r.es/1a, n' fom1 to bo 	athorise1 acts, 

The A anii1aci 0011 0go Managcraoflt flC.cs, 1976 also loosnot 

uppert the cause o thà applicant. Th2 c1tstinCtofl betwoda  

Govor712ent 011ogo aü1 Govcii 4 Ailocl Collage is c1utto 

appavcit. - 	 .. 

The Minitry of Fay's 'ociiii as incorporated 

Ln'orflulo 244 of L.11an flaay rtaishctt!0 (%1.I) 

thtor31ta c1oar1y'p]OVi'Cs that question ol' rotenti 'of 

1 in i0111i1 ariso only in 	so of a pornnon.t R11iay 8 rvant 

appo tnt 0(1 tn1 or another Central/State GoVorflClc3nt Off Cd teptt 

ct_ct1 	 - 
Rala 3902 IF,1;4. 	 - 

fltLo 3002 of II4 (19G813) 1ay 10fl tho prCero 

fo' forJarc1thg of app1icatiC5 frora sorVin( flat]-'aY 	10you$ 

for pt 	utit10 tho Pays a in ts b"para (b) afl 

Nota thorei1or thtch relate to an applicatiOfl for a post in 

a 1)riV.tO conCorn, it is  clearlY lai(1 (iO1 as1?e 

.'---- 	 - 

cc.noctibn :3olOOtO('...  

- 

\AN 

co114- ?!'.!'2 	•:,.' 



j 

• 10 4A 
t Z"In Case of pp1icatons to prtvate 

	

cnCorfls 140'Re 	 rvaji  must 

fLrt offer to ,vosi -m. or Votir3 frog 

Iat1uay Sovvic&. 

flul es-1401 mcl 1404 of IflI1 ( ian Ri1wa7 

ystabi.is1iant Manual) c1e.rly spoify as to 'thre an in 

uhich ccs lici Can be 1loio to b 	tatnj in torr 

ovuut px3t an(9 'Cho math criteria botng ?uic interest 

aspect antl also the stus/nature of tho 0thGr M tihflit 

herc I.-he permacnt flatiway Er1oy00 sQkS his oc 1p1oycit 
hthr that 1tah1thniont is Ctra1/6tate •Govrnmt. 

Doparthent/Offi or Public Sector t orta1dng oae wholly 
bj 0o rnit (Stat emor.: Union GoviTh21t) or 	Autonomous 

or a Bcii Qovemtcnt Organisation, ctC0 ii tho tztant 

cas at 	public interest is inVOlve('! s5zce Shri Dutta lia Ll  

jolneo tat 11ege at his oi intarest zgainst 

the 0pArtt eit for tho post from thà -  Cdlogo Auth 

rity an 0 the Hfojai collage is not a Uovcient 	1c/ 

InstS.tution. Assuch the provisions of thG flQ0 1401 and 

1404 a1s o not support tho claita.of Shri 1)Utta'4a no I 
qUesion of 11 or 1oputation or tansf or of.ervtce 

Shri Dutta froGovoin post to a prilvate11ego tr 

ofiCLt grant systcni arLsos 	per tI'i provi4a2 of ,  the, 
• 	 • 	 • 	I 

flub 3902 of In(ian flatiway ¶ 
• 

 

E~ ta .bli s h.mant Manual, thro is also Clear ovisLxi t.n&r 

para 1403 of Dn ox= flaflways tashuont Manual for 

with the appiication toy c 1oymct  ti a private  

ConCern0 	• 

rid o 1403 of 01 Vo1u 	I roads as 

t'Para 1403 	.ppication for 	loyt In a 
- - 

private CO1CoLfl : 

sires to apply 

	

for a post in a private concorn he shoU1 first Pff or to 	
• 

• 	 V 	

V 	 V 	 V  

V 	 • 	 • 	
• 	

V 

L 



I 

1 

- 	 - ---V-- - 

c rot ire rro rt1wy. 3orvico. For 	purpose . 
fly  

GOvemmc.itOi' £;ta Go vamIlcnt j  PicoCtor )torprizo 
uholly or partly oQieo by tho CtralGov 	tt or. a 8ta-:e' 

ove1m2tor n Atftnomous bo'y wholly or subntanttal1y 

tnaflce" a'i1 ctr11ec' bytho  Central Governcint or 

Govorwact, V ii1botroato a ap vatoo1oyiicnt. fltoz 

1404 afl' 1405 of t 	Lblist'm.ent Mua1 also stipulate 

that tho Er1oyoe haz tosuhait tochnil roiiation if 

the fle post or ?Oos not revert pmntly aorboo in  

back to the part Czt(ro Cal e)iry of auth lii porio!. As 

the Case of 1.1.10 appitC31t (3hrt t)Utta) càarly falls tith1L 

tho purylow of Bulb 1403 ihich relates to a prIvate elOy" 

L3nt, no quotii of tochflic3l rcsiiatiti arises since the  

c!ap103f 00 shouljl first - rosL or retire froci &i1Way 8orvici 

beforo JoInAling a post in a private cOnco 

AS poflU101403 of Ifl Vol 0 I Uto applicant i4  
(rn 1 j n1Jtta) Is, 1oer' to have zubmIttoo.rasignation W. o. 

(ith effoct from) 2.12. 1981 9  i a. the ato an vhth he was 

1caso f:o the a11way for appointtaent to a privatQ 

callago. Further, it 	alo not a case.of aborptIc&i In 

another Govomrait Dopathc1t. 	 : - 	- 

6Ince, 8hri 1Yttta 'a 	11 aiar that Hojat CI1age 

is a pr5.vat Inttutt, it 	incutibt 	hrn to first 

rozii from tho flai.l'way $0rvico prior to joining th o j)tvato 

Co1lata fri terz or 3 trIet proLsions iu 11or hula 1403 of IR2 

B113- te.11 9  Chri tutta actl 	Coci to a lower itiauthoriso(! 

Qffica1 I s orrón ooUZ 	arraiteci and mcalloel, for 1 ott ors/ 

Or!er 06e. granting h1rd inoligible 1i tfl(1UC biefits of 

1icn/.eputatin, 0tc. fo sorvlco In a. n Qovrnat pivata 

Inotitutim of ithich h (Chri Dutta) hiuLf 'was fully aware 

In all probabilIty Ith the inthition of 1ortvthg extra 

Ufl/UO bcn of Its at a later stage, fliCo,. ho cannot .aiW 

'oriVe 7 	UO bcoflts out of tho Qiaf Cashier's ceOt1/ 

authorise letto NO. P/FP/.DUtta tate! 30,11.81 grantIng 
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- 
1tci BU14otU ano 0e061;0.]56 (1ati 1,12.81 and th 

lcttar. &ti 7832 	UGo in connAaction tth c-poit of 

tho Foc- 	Li'VCo 	flt1'iUtifl 9  QtC diiCo thoo 10ttorz1 

OiftC0rcer 4O1!G not isSucl. in cononanco wtth tatOrT 

of 	IlpotQnt AUthoty,. t- 

F1 & C 	Faü1Jayg. - 

rit 	Vo10It1974 En) A.Ale r-CrV1C6 of an Officar 

not qualify for PQflit 11u1.z tail eso ii conforma to tho. 

f011as1ng 3 eon'itton' 

First 	Tho Sarvica Lauzt b3 	ovrni 

Cecon 	The 	1)yLt iu3t bo substmtive- 

Mir(q,.=: Zio s avicaniit be pi by the  

- GoVnit 	 -- 

- 	 2405 of D'OIan, Railway M tabltsimaut 

Cce Vol II(1974 w) ftut'or prov? 	t1at tho savvical  Of 
ILI 

an OrItcar t9dw iot iLify tn1e 	;41o, is apponto?!ax? his  

(!utioc 	pay are 	ulatod by Gov niat or tftGI1  Cc!itton 

otGllnec'! by 'G6vemmcnt. It-is quite apparit that the 

ap1tcant (3hri 	ritta) 1win thá 3 years. peød, 

of zervico In tiat Private Coiloge 0,reS his pay froiii the 

1)riatoouo i o Rojat College wic Jro proVt'ei fran 

AW or the Collage r' partly fI?OU 1i(/G =ts- from Asam 

vcnt 	on (r!eficit  finance zchae otce ant! not in the 

forn of Gal ay xoad6naral RocflUo of the Gov 	of 

Ixcia or State dovem t of an0 Oil thi 91"Waid, also t103e 

• YQa1A%5-zc-11 vicQ ,  in a pivato 	 CC -4)utee. a 

qualifying 3 0VVAcG for the purpoo of rantthp-onion9 CRG 

te on the RaUuays.q  more so  ien extant Goveuit r ul s/La'ws 

Liz not pamit for gr an lia g zudi . ban of its U'him ane. he also - 

ver rovorte back to hi part C".0ro th thQ Railways q  

unuy iith the inttifl to 1eriVo the bftt of the o 

Cailet. tQrrn 3n(' cQtt 	giv 	n the iof Cahior 

ietto/O' 	!2t rl'l  (I GrO Wbcfore Futor. f rom o1 



- 

ztatc!ae1t of 31U!. Nltta 2  it is utte oiit that xi th 

Uojat C0,11oga $  ,th 	oi'viCo of the appiLcant (hri r,utta 

Waz p1i on cntrtbty sytom mo. not aponabie 

(v) ' 	tho pAnt as to bihother the 0.14.90e1c11(17)tpJ 

I11(B)/?5 eateoi 71ie75 	icing epttation ha3 srs' 
or OVQ rUeç '6 hG fl1c!tafl 1aüWaj 	/Provtion of 

nta0 244 or Intan Iiytt0 Oe bi, It  3902 of W, 

1 other RaUay circulats q  it i3 apart that there 

is o q uest ion i of overrtftigiy of the provtsis of 

4'hu C0003 oM3nUa3 or Ci.arz 

Th.Pr1.nc1p1c/ruies regaringrazit of iii/ 

putt ion, 	ottig Forti Soricc Contribit'ton, etc 

of P 	ionaiy b tfit, otc.have boon cl ealy an.ie1arora 

t&.y 1aj! dolm in tho various proviion of the In?ian 

1aU.aytaihrnit woeuq 1111Ln. 11afliay Establishmont 

Manuai, rib Boar Os Ctr c L Ll arvanu a of Rai1bJiy 

Pcnion RIC 	Ly orieei (Pii) Rtae, to an 

none of thO3O PteJ/PrOViiOn3 s4pports tho c1a5n of.hrt 

tLttc. The PGiLonar bccflt•aL'Q grantet to' a Raüway 

Etj1OYae on 	orauat ton, 'oath ,m qU il4ing  RaLlWay, / 

trvico after 	 11U1Ti PQ1 of q Uingafl 

tti3ractory 	 oi !h P 	(hiCh' in 20 year 

'porio in the !intant caie) ,on 	 ons. 	atGior afl! 

are a iiUi or1y in aCor21Cc \'Jith th provisAwn  

unr Ma3. jor' P12'i1 flul es 1968 2  .R1, Sarvicas  

- (Piici) flul&3 1993 QtC an not 	athotical basin or 

on th p1 oaoç 	1et 4. er/0fftCo 0rers t3Uec1 by, 

Lmauthorl-soo ?ffLCi31i quite n coptravefltii to 3tatt%tory 

rul 0 	 S 

The .311 of th4anua1 of 1at1'bJai Pton 

flQe, 1950 Q clear]4r 1ay 	o'in 	ntor alia that no 

ary bcf it or Cotpa 	:oruLc gran 	aV t 	1oeo 

Ims z 	b ay granted to a BaUT SCVVUT \hQ 	Lgne 	fro4  

Ck I 

-1 

U 	 •1 	'- - 	 0w' 	•- 	 '-.,.- - 	-'. 	.-'.-.- 	 ,. 4 	 -. - 
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• 	GVV1O. U?..Z 	tiCfl 'ILth af$QCt frOt1 2.J284 	, as 

also n,t prioco.: 	by hils ro-1.0intlig tho iai1'aj Car 

r1g ? 	yciaS 	f 	U3i 	 ViCbfl thoflai1'ay. 	• 

1  io ma 	of QtQ1)11 oight not to prvail agthst 

a plat2l un! 	anatoi'y 	OVLtOfl Of 13IO..MOGOV1 to ba 

Q1ti11G fOr 	ihGtC 	&S 	 fail 	jthfl 
[ 

tho 	r'VLG\ 	of tho M.nuai. of fla7 Pton 	fl.o, 1959 

t1y (3otc6) Puii IU1O3 1993 9  QtC, It 

a O1ai1G f 1a 	that 311 aCt or LCt 	of au 	GxcutL- 

V3 	11ih OL' 1oW b that ará in 	 itiit With tho extaut 

tituto 	ai?at tothG oxtant of jncniitaCy, t3 invalit 

• 	aU(1 inoff CtLve, 3n1 III this groaud also the 1ttoof 

t1t 	Chiof Chi ott .UG(1 	i(10 10aCP/EP/8c DLttta datoti 3011o81 

a2 	0.0.140 C/163 (atv 11231 anf! lGttcr 	00?/iP/Utta 

1atod 73.62 gr x1ti10i1/0cpUtttOfl bGnGflt, otô, to 

• 	3hri 	uttatti 	piacant) ar 	.iivaii 	inoffoctivo uUc 

th ZaCIC \eQ 	Lo' 2n cotraVton to 

tho prG3C1.Q(' 1Q/O' 	on t'o S1biCCt. 

Iri. i 0 GQUIQt is rm ISY sat r ul Go 	, 

an 	no 0QVF.attl to tt t 	
porrLtb10 by any anthorit' 

toovn 	' irn oi 	c n !i ,"t U' 	.xtt tuneatory 

r1Le./1Lut t 	oto a1 1 	.v 	ct of any OffCL]. in 

COfltra4CU to 	0t 	oz. cnnot cnf or any right for • 

oi b 	ftti to th 	c1aiant 	ho i 	0 	Lt 	cf 	 S  
sort 	

a'a 

lap/t/i0anitY an 	ho apporantly aequio- 

in the 	bore Chrt Ntta310 LtL 	not quctii tho riatter 

t'thon ho rCoiVci 30mo iottor3/orcor3 not 	uasistant 

tth his $rayer X10 30t rul on as 140110 . • 	• 	S  
en 

• 	• 	- • 	C1iCà, tho 	uo bcncrlt3 of gantg i1.W 

iopUtati4 0tc0., to tho applicant, was 0  ztw-'jn ccitraVoTh 

• 	• 	tion to tbo statutory rO.cs fr,ao1 bytho Protc1t of 

Jfl( prOCourG3 lat" 	thor 	UI 	tho SAton of 

Tn'ia is iot 	by any1tE oric 	or illgai acti1 of 

f1tCto I3t'e1 	0 	tOiPGi oporato3 agatht 
ti 

tho 	tatOo 

Ca t /o • 	1 	l3 , 

• 	• 	• 



ti 
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I also find that the araount dapoitee! by tt as 

• Foroign 3Grvice O.ntrbuttc was r undee! by tho iaily 

itration to Shri Dutta under chGqUO NO.0 8a873 t. 

9 1 8,,88 after No adiu3trllGflt of ov payait On account of 

leave' salary pate! to htu oarlLerQ ThO cntt14i of 

zuffering/hrra3snent ajin"tcato' by Bt'l?i rntta ti, couro 

or poron4 hoa.ring, are also not' tiao In a uch a the 

eato1' shri 	tta (tho AppliCtflt) for payit of Piato 

ary befti etc are not COvered by any of the provt$tcfl3 

of th i4xi 	&Ore!or© 

i also raae ali incero efforts to ftil out 

fcaaribiltty 	rantixig any 	iefto8hrtDUttta Withbi 

thtibitOf tho extant rul c/o 	/1) rovi3ton etc. 4ftr 

titorogh,uaint 	of' the case with a 	atheitCVtc 

fld 0. ecp1f go1ig through the £actof the caso with NO 

applicatSJ9f jmW(I q  I finti no 3COQ for. grantn'iy.rtof 

as prayed for by the apiaicant, anti. to ace ødoto ht3 data 

for grant of P tonaL'y bifit, 0tc a othorto, the 

aao iuoulf' thy 

an ti GXt3it or(! 

leaving ttie 

taf2. I 
	eefore, cont1ainGti to regretfully reject 

the C1aiU Of jtho appi i&tUt 

Tho pret tatu of tho cazo tsthei'efOr 

Lye violatton of th . clevaZit flat1iay ROC 

of the Govoirat of Inlia On the subject 

Lc qucttoi of lape on the part of the 

2. 

I 

az ui1tiar' 

• i) Canction O' ?131C1 & DCBG 2 

4t 	jfl C1-'n' 	r 	tti !i,1 	 •' 2 

lie Vtiepffaiofl ccarfliii 

Foreign Sorvieg 	ibutt 

41 in th lettorz/orc1orz 

ucti by qlJQf czhicr UflV 

Noz 0CP/ ]P/$ 0tutta &toti. 

30.11811  anti Office Ortier 

NO0CP/156 titi.l2081 anti 

Not aii14Sibler 

Lacklag. validity and 

rorcoabili.y oince 	eCt 

unauthori2GY anti n ctra' 

vcnt ion to extant rul e 

Ortierz & prO 

zubject anti '.5 S .Uth, in cffe(t 

ivo to :tho extant of klconsk 

tency to extant. ruloz anti 
4/ 

- 	- 



- 

	

4 	' 
1ttc NO.P/EP/S.1tta fl 	 O1.1 ofthe GOVOrnICflto 

tø 76.C2. 

bl .Tho cor4. tfi3ii copy of OflG Tibi' 

Q2'QL '&t1 19.1,2000 n Uo o0i.NOeG1J98 •ai 

through Ra11WaY 	ng.COT.U1301 on 23,2.2000. 

ib1—ha ry 	yato( furtt'r ttae ror ,  also 

ifr uith 	fo .G 0 2000f0l ipos of tho Casefr 

(htf CazhiV(31): to r.CAO(Csh & Pu), 

Wa11W7 aay p10a 	ango to CofltttmiC3tG the above 

oärVat1/Q9tZton to tho app1iC3t 6hrt S a'h1n Dutta 

tiatG1Y a iOCtO( by tho Ui 	o T 	-. ibi 

LC.0.(Cah 	
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I 	 ftAIi..W1y I'ENSION 1(ULJS —SERViCE Q&IAI.JFYIN(; 

	

FOR 	 — - 
U1U)1t'A1ty rthS10S 

Provided - 	
1st NteiiiI,r 

SEIION 1COND1'flONS OF QUAL1lYlNG RVICL.  
;-- ç

J 	 or Rtt)ttIer pO '7 	(G. S. R. 35S)--Jlcginning of Serke.—(o) Exccpt for cornpcnsatjoc 
	 (1) 11 

- 	raty, an ofliccrs scrviec does not qualify t1L be has completed 
n 	 the under. 	lislintents • 	o;cd years of age— 	 * 

(i Class IV ollicers who held a lien or susjndcd lien on a pern  • 	acut pensionable post on 17th April, 1950 and weic in sclN,iccon  • 	ist September, 1960. 	 .. 1years. 	 2491. (C. 
ntiou, hut mire 

	

• 	
1 i 	 ( ii) A U oilier 	•.. 	 18 y am s. 

which the etab • (b) In other cases, nkss it be otherwise pros ided by special rulc or cOn(ract 	ns service the 

	

• 	' 	
(ho service of every ollicer 1)eimIs whemi he (ukes chat e uf ii.: '111cc to hich lic 

	apply to )au oil Is first appointed, 	
charg:d. after c 

	

: 	 • 	

on the Iirst Jay 2402. Deleted. 	/ 

	

•, j . 	•• 	 • 	 . 	 .. 	

.- 	 2403. 	(C. 

	

I 	
2403. (C. S. U. 361 )Cuiidittu5 of Quahilmai Inn.— I he set vice of a it 

OJIhCI 	liclit app 'lntiim 

	

; 	•' 	docs not quality lur pension unless it coimlorms to the 1ollo ing three Codj(jons 	created Cjtiir 

	

; 	'1 ¶ 	 • 	 service must be wider Uuviiijtteiit. 	 Nu'. - - Thc 
ser vice on or al 

	

cco,u1.--I he einpluyneim 	'w 	be. subm,m,tii 	ant! lrnmnnc,it. 

	

1 	 • 	• 	 • 	

• 	 241)') 	((. IthiI.--TJj 	ct vice must be paid by Gu ci macat, 	 timm in mmmi olIm 
. 	 nUt thaw any p 

	

• 	,. 	
1 	

These three conditions ate fully cAptained in Ruk 20S etc. 	 ten uptioti in Iii 
- 	2404. (C, S. I. 3ó1A)Tjie I'residemmt may, hon ever, in tlmc case of 

6CfVjC 	 ,V.'tc. 1 he paid from Gcncial Revenues, even though either or both ot ciidjtjø (I) timid (2) 
	service on or all 

	

i 	. 	' 	arc not fulfilled- 
' 	'..- • 4j. • 	

. 	 2410. 	(C. 
1 •:" 	 ' ( 1) declare that any specified kind of service rvndercd in a non.gztj 	does not qualify '- capac 	shall qualim for pension. 	

under practical. 
, 	

(2) in individual cases, and subject to such conditi5 as it may think lIt 
o impose in each case, allow service rendered by an olhicer to count for pcnsio. 	 24!!. (C. 
'1; •' 	

• olltc amid draws Subject to such condinons as he may think lit to iwpo, the President may 	prob ILion for a S dcicgate his j'O\Vcrs under this RuIc to heads of J)cpartlflcnts. 	 - 	tiding iiohatio , 1) 	.• 

	

•; 	,, 	p • • 	 First Contlü 	 2412. (C. 

	

• 	: 	. 	
• 	 a permn;mncmn ct 

	

• . 	
2405. (C. S. R. 3G2)—Scricc undcr Governnment.1hc scrvko or nn 

	that when the ter • 	'. 	officer docs not quality 
unless ho Is appointed atid his (I'llics and pay ame rguIml 	rncmml. C'titi; hi by Govcrinnenl, or umidet condition3 detcimiricd by G0 crnhmicit(. . 	

?••• 	,. 	- 	 • 

 Second Codjtion 	
- 	of thic tci,t,I 

	

rr 	 - 	
aulimu, 1/i' 	I I: • 	• 	2406; (C. S. U. 368)—Gc,•j I 'riiIciltlL.s..;r%.;UC docs not quality unlci 	cult, III(tI lint ii. - - 	, 	tho ollic 	folds a substaniivc ofliec on a pennant lit t - mmblriiicnt  • 	 • 	

• 'I 	 • 	 -, 	 , 	 - 

" 

80 
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•C)e? 	 r\,;i 	, 

,/•: • 
. IUJLLS OR RLCk0N1N(J sLRVI( L 

---- ir --  --*--- ----- 1 
( C. S R. 41 6)—PrIods of ucperIon.---- fiuc pncd tintl&•i 	 • , 	

•• 

lull)' 1i.LO. conduci Mutlis in 1.LLI 	oji conclusion of h 	
•: 	! - i : 

	

bcti fully 	 w the u'pcnsiün is liciJ i hzv 	• 	

• 	 .• 	
• 

'uiju1tiI1èd••i in • bcr çaCS, tjie period of Suspens(ofl does 	ccc •
Oass orders uridcr RuIe 2044 (FR 54) cj,:e 	 (( 

•lc tuupLh1it it sliLJ'6ountl ~ud Ibn it sh jil tour only w ti I c i 
tcii . authqs-iLy • zn•uy d:are, 	 . 

 

(C " ' 

- 	 . 	 -: 	 j 	
t:: ••. 	 •!ttits 	it 

c. s n. 4j8)–sResfguatoas and Disnssa1s —(a) ftLsgt'at1n dff  
tvkc,' ot•  dismissal or removal I-orn it for misconduct ,  iiisolven'. 
nçide to Clg.QrfU11Ure to sass a prscrihcd cxan,inaion en!aj 	•• 	. 

•;M1.stj 	 •. 	 - 	 • 	 . 	

: 	: 	hi • 	 1 • 

3tIi1ton of 1r 1  appointment to akc up, wUi propel -  pc:;:!;t: i 	' 	 .• 

II • )intn3cat, wllctllr perilnanent or tcrnpoiaiy ervicc itt Wh%.'ll 1fl 	 •• . . 

art taresiiiation of public service 	 i 	
itt 	. ..•.•••.• -••1 	 ••• 	 • 	

4 	 • 	 • 	:• 	
• whc 1poçton in scrw.c is inevitable due to the two jpp 	 I  I Ol1.

Interruptzons not excccdmg the jong ii'i 	• • ., • 
I/•. tti&'riilds srnthiiftfcrihali be COVCIO(1 by griiii( of icivi t t 	, , 

	 I h&Rauway'Seryan&'on the d(c of relief or by fonnL uitdoua 	
ll_(c 01 37 (C S R 42)  to the L tent to which ihc pei iod r not co\cr'. 	hci e th h to. the Railway scrvan•.., 

! 	t..#ii 	••' 
• 	 ,•••• 	 • 	 •. 	 • 	 • 	 •••. 	 • 	

• 	 :y 	 • 	 • 	 - 	 lIh 	Hi 4 	L 	Ak —T'te povcsions ofc1ausoçb) boyc take cUcct from 1st Apnl, 195t 	tirol of I 1 IC 
- • 	 i 	Ii 	

• 	 I4Y 	 r 	- 

24 	4t1 419).—(a) An flicer who s dismissed, removed or u1nr'i sorily redro 	public servi, but is runstated on appeal or revision, I', Iitit 1  
$ 	 Count his pht ScrvzcC 	 I 

	

I 	•_ 	I 	

$ 

4  

11 	(h) 116 pcuod of brcak in service 1 Jwccn tb dite of clisinics ii tCIflO?t  
Or cowputsory reurernent, as t 	case may be, and the date of rcins( ICI'u th period ot suspLnion (if 4ny) shill not count unless rcglllarl?ed as duty I 

Li4vc b a spectiiQor of th ptJiority inch p4SScCI the orkr of cclnct 	rnin 

	

-j 	r 	iI 	t 

2435 (C 	j1t.420)-.–L,(erj Upftofl —Au Intcrruplutn In (lie sLI\ t LV 	 ,officcr entails forfcitur o his p'tt sevicc, except in the blowing c iscc- 1,14 	
$ 	I 

J"t I (a) AutiorizccJ kave of abscoic 
Ui 	tthoiil ubci cc in co1(iIit! thou of utlIo1 	d Ic i 	o is 

	

II) 	

' long as the oflicol o' th 	abente is not uba'ticIy hUed , if iis !1i 
$ 	

I  8Jbstmtivdy blUed tie p tst crvicc of tine ibsntee i f1IUECCf 
Suspcasio kIll i 	i4u(ely boltowcd by runsi Ltcmuu, sbich in. 	uiot 

' tø4the sano çtllioe 

	

4 	
14 	(d Abolition ot OCC Oi ios of app tUhint iii (I tvlIig to cd uch luit 	i thi 

' meat 

(t) 	nsfcr to non qualifying SLC icc in an establi hmcnt under G rn1ri r çoitrol. Theti.uisfer must be made by uwupetent ittithuriiy ; ;in oflircr W!i vol'int taly rest; i 	 ivaijfyiuur crviee anutt ci nun ti c benetut of  tlii c cejiti it) • t.Z1 . 	••.. 	 • 	
• •I  'i•tt •• 	 • 	 'I 	 • 

(f) rraufr 	ervic on the llouscijohi estubJihniciit of Uc. Piwuoffi 
• 	 • 	

• 	
•. 	 1•;i;4... 	/ 
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CENT L i) 1:Is1PATI\ 'rRI3uNAL, 	
L 

origi,l Ap1.1C8t.Ofl NO 61 of 199,. 

/ 1 	Dt 	Oder : ThiS. .th 19th Day of January 2000. 

The Hon Ible shr 	• . Sang1yipe1 Aafliflistrati 	Memr. 

ft 
Shri Swadhiri Dutta, 
Son of late Nani Gopl Dutta, 
ResiCIeflt c 	Bhiara ,3:. :Iafl. 

Gate NO-2. Ma.ligaOfl, 
Gu.,ahati-11. 

 

r 
App licarit. 

By Advocate Shri 

- Versus - 	 - 

 

I. Union of India 
represeflte o 	ue JerieLaL MJt 

:.F.Rai1WaY. 
MaligaOfl. GU.ti-1 

The GerEa1.afler, 
.NT .F.RailaY. Ma1LgaO1, 
-iwaht -1 1 
Finc:lnCial dvisor & Chief Accounts office::, 
N.F.RailwaY, 	iáo,Guwahati1l. 

chief Cashier1 
.11 - 	 .4 	1 	.-cri Nor 	 - 	

. . . Respondents. 
Guwahati-li. 

By Advocate Shri s. 	utaoRailWay counsel. 

ORDER 

After retireaeflt ±ro te 	fenc€' .ufVICC th- dppliCant 

served as a Junior C1er ,i rZi  the office of the Chief Cashier, 

N.F.RailWay with e ltect fro.n 1.12.1964. Ahj..e in serviCe in 

the RaUway he-: -p5 lied ror the posi of LCturCr in Hoja. 

College anó.,t .:was otered appointment ir l€cturer i r. tr 

Ccl1cg inthe sqa1 of pay of Rs.700-16'JO/- d U4 11 t.h 

norms of the University Grantfs ConmisSiOn. He applied for 

extra ordinary leave without pay for a pr1)d ci b months 

with etfect trom 1.12 981 wi 	perinissiOfltC acc.ept the  

appointment urirJ the leave period as per xiStiflg ruleS. 

Ho.ever, instead cr c$ving extra ordinary l2ve the Chief 

Cashitr, 
 

c' fr1( 	 7 
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I. 

olle 	by letter dated 
30.11.1531 by laying dcwn certain 

r.:iOflea therein' ie was released  
terms and cnditiCfl 5  as rr  
by order dated 1.12.1981 gn the..stipulated terms 	

5 condi- 

tions. His lien was xteijded,.fCr a ,jrthe 	ricd of one year 

y lettr dated 14.lj.l93 with effct from 2.12.1983 or the 

date 
of absorption in th Co11ege.whiCheer1 erlior on 

the terms earlier stipulated. rhe applicant was u1tiiate1Y 

ermanentlY abOr.bed in the Co1lege with effect from 2.12.1984 

and the applicant ffered his resignation on 
6.2.1985 with 

effect from 2.12.1984. His res1nat1c'1 
was accepted by order 

dated 24.0.198 l5utd b the chief Cashier! N.F.RailWaY, 

HaligaOfl. The aiicant4as 
not paid pension and gratuity. 

The respondents informed the aprlicaflt that since he did not 

render 20 years of qualifYing s vice 
betOre jnininq thO 

Cclle.e, i.. on 2.12.1981, hi 	
ase tor pension cannot be 

ccnsic..red. The applicant submi.ted several repreefltatiOns 

and the Railway authorit.es informed him that since he violated 

'the conditions laid ddwnhifl the c,ce Order dated 1.12.1981, 

• - 	
plicaflt. had resigned from service 

it 'was deemed that the 4 
on 2.12.1981. ''hcrefOre.he was not entitleQ to 

penS.iCflary 

nefitS. The appliçànt ibtnitted original Application No. 

39 	1991. This 	was disposed of on 30.8.1995. In para 

• 6 of that order it' was rcorded that the qutiCfl that arose 

was as to whether the re.pondefltS could deny the benefit of 

tne lien tO the app1iCart on the ground of' viclatiOn of the 

• •, conditiOnS of the orderdated 1.12.1981; 
T:e Tribunal came 

:c the conclusion that tre 
matter needed scrutiny by the 

respondents. :rherefcre in para ii of the order direCtiCflS 

were issued as follows s: 

i) Tic FA 	Ciet Accounts cificer, N.F. 
Rajlway,Guwahati, RespOndent No.2 i 
heeby directed to re-examine tht 
claim of the applicant for pension 
and DCRQ in the tight of the circum- 
stanceS discussed above ir ttis order. 

NONNI 0 1 090im  I 1 I " I 
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i) The respondent No.2 will d2cide in 
accordance with the relevant rules 
as to whethor violatjor 	of the 
cOnditions of the 1ettr oted 
1.12.81 coild Lx 	a gr1ound to deny 
the beneit of the lien as the 
brder •  itstlf provided 	only that 

• 	on failur 	to abide by the condi- 
tions ttit: applicant could o€ re-called. 

(.i) In the ,even of the respondent NO.2 
cominj to the conclusion that the 
dc'nial of benefit of the 	lien was 

• 	 not per:nsible he shall consider 
extending the benefit of pension 
to 	the' 	ap 	flt 	I.1 	•èZtiJ 	jflt( 	(1rII- 

) 	 I 	 • 

sevjCe £UL which 	th 
lien 'iould be available." 

In coml 	ne wj th the directions the reipondent 	lisued dfl 

order da+d  4. . 3.1996 rejecting the claim of the appiicnt as 

betøi'i 

N • 	. . . my observation against the 
relevant. sub-paras of para 11 of the 
above said order are put herein below in 
seriatim su-parawise - 

I. The requ8t 'f the applicdnt for grant. 
f pension and 	 ir. t-h 	ight r,4  

Cix uIn8tanCeS narratei in the oLder hdb  

been thoroghlgone through ad no rules 
and procedures, could be fourtd out which 
would warrant reversal of the previous 
action of the Railways administration on 
thç. subject; 

& 

iii) AS llactions of thu cxecutives in 
the GovernmØt Department are to be exer-
cised withIn the framework of the relevant 
rules, la,s, the circulars and Instructions 
of the Rilway.Board (Ministry of R.Ilways). 
Ministry, of Home Affairs, Ministry of 
Finaoe etc on Ene Lct anx crut emp1Cy 
ar. 	nployee. relations are hasec on the 
set rules and mutual cortract ind there i 
little scope of declaring any 'iolation 
of the saidontractua1 stipulations as 
legl one. These ointshave af1sc been 
elaborately discussed in paraIJaphs 	4 
of the Hon'ble Tribunal's aforesaid order. 

As Shri Dutta Was servinc1 in the non-
Governaient Crganisaticn, thE onus to 
deposit hs required contributior etc. 
to the Railways for service in other orga-
nisation for retention of his IlL, on the 
Railways was on hi, if,  he c.esired to 
keep his lien on tht Railways. 6hri Uutta 
was continuing in his ne..' profession In 
the Co1lye and never expressed riis inteL-
tion to come back to his Govern::int post 
and trw plea of recalftny hin Is; neitner. 
arose nor a It be dvaj.jJ rounc1 to 

S 



rectify the illega.itY and breac.b of 
contr,aCt by him which already brought 
the' contract to a nullity by own volition 
of Sbrir  Dutta. 

V. 

Thereafter th ,applicant subm1tte4 further representations 

it:. reference to the order dated 4.3:199. Since there was 

no reply he sbmitted O.A.No.2l9/97. The Q.A was disposed 

: of, th the direct.tn to the General Manager, N.F.Railway 

to dispose of the ;representa.i ons of the app).icant. Conse-

quent upon the directionp the Mnexure-Y order was issued. 

In that oder 't kiiwy' author1'y.  had taken the plea that 

according to .M.Nd.F1(11)--III(B)/75 dated 7-11-975 

appointment of serving Government servants made either by 

promotion or by direct recruitsrtnt in competition with open 

market candidates, whether on a permanent or temporary basis 

will not be regardd as deputatidn. Hen6e retention of lien 

after release from the Railway and joining to the new post 

'was not permissible undr the provision of the rUles in ±crce 

as above, but, inadverteztly he was released from the Railway 

n the terms and c'ndjt±ons lid'down in the order dated 
4. 

1.12.1981. The respondent's admItted that 'the release of the 

applicant ontheterms and conditions set out in the order 

:dated 112.1981 was a lapse on ihe pait of.  the Railway 

administration. But since the release on those terrn;5 and 

conditions was not in accordance with the relevant :ules, 

laws, circulars and insjuctiorts oI the Governnnt on the 

subject, the applicant 'c'anndt be granted pensionary benefit 

under the Rai.way pension Rule. The respondents further 

maintained that"the app]icanL did not complete 20 years of 

qualifying service in the Railway. The applicant has therefore 

subitted t.ie present O1iginal Application. In this application 

he has prayed for quashing and 3etting aside the krnexure-R 

ordei datd 4.3.1986 and nexure-Y order communicated by 

contd.. 5 
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I.  
1' 

lette iated 24.1998 and to direct the respondents to count 

hiz, ser'ice ir thRailway upto 2.12.1984 and to pay him the 

pensionary k.enef Its including ratuiyT. 

2. 	The application has De6n keenly contested by both 

sides'. ! have 'h.1 learned cothsej. The rontents of the 

office orcier No.Cp/i 	datd 112.x981 are re-or lduceci below 

for con 3nience ; 

Having been selected for .appointmentas 
lecturer in Bena1i at Uojai. College vide 
Principal and Secy.s letter Nc.C/G6/7374 
dated 4.11.81, Shri Swadhin DuLta, Sr.ClerR 
urawing pay at &.428.00 plus 4.35/_ special 
pay P.M. in scale .330-560/- is relieved 
from this office w.e.f. 01.12.81 (AN) on 
the fc11wing terms and condition 

1 	:is lien will be retained in this 
office for a period of two years (in 
exceptiona 1 case upto 3 years). If 
he is notermanent1y absorbed within 
the above period from the date of his 
appointment irs, the new post he should 
immediately n expiry of the said 
period either resign tromn the Railway 
service or revert to.his parent office. 

2. His a in te Ex-cadre pot will be 
fixed in thepay scale of that post 
subject to te condition that his pay 
in the new 	st should not exceed 30% 

his pay o 	.io0/- whichever is more 

•He will have; to deposite the leave salary 
and ensior Ontribution with this ailway 
regu)arly at the prescribed rate during 
the period of his lien is retained in 

is office, ai,ling which hei1l be 
recalled for preach of the undertaking. 

• 	 Chiet .Caihier. 
N.F.Railway, Malig.on." 

The case of the respondents in shcrt is that the app1iant, was 

irongiy granted retention of lien in the Pailway  service for 

the peri.xi from 212.1981 to 1.2.1984 he served in HoJi 

Co1Xee, which was not 	Gcvernmert educational instjutjcn. 

He. cannot the retort be .jranted pension by the kailwa7. as his 

q--a"Ifying service with the RaU:tay Was less than 20 years 
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as on date o±h:s r..ase tc;join service in the Colleqe. 

roneous actions of the officers of the Railway taken 

contrary to laws, rules, cfr- -,-tiiars, instructions etc. lssu:u 

bythe competent authority, qhich resulted in tavour of the 

applicant cannct giveS him 	3ht to receive pensionary benefit. 

The applicant n the other hand supported the action of the 

Chief Cashier asreflected in the aforesaid order dated 

.1.12.1981 and the order exte:ding retention 01 lien dated 

14.11.1963 and submitted that the actions were according to 

rules, pollcit dnd instructions of the iuvernjnent. Tho tdCt 

that resignation of the applicant was accepted with effect 

from 2.12.1984wouldfurther support that the service of 

the applicant in the railway was upto 2.12.1984.1n tact such 

resignation was only a technical resignation.. In tact, as 

?per law, resignation cannot be accepted with retrospective 

etfect and his service in the Ra1lay should nave been counted 

upto 24.6.1985, the date of issue of the order accepting 

resignation or the applicant. It was also submitted that 

there was not4ng wrong in the action of the Chief Cashier. 
an 

The Hojai col.tege is L aided College uridur deficit system of 

ant-in-A,id. The post against which the applicant was 

appointed was a Gove1ment sanctioned permanent post and 

alary was paid by the Goverrunent from the Ccvurn,nent revenue. 

sale of pay was taxed accoding to the norms prescribed 

by the University Grants Commission. Se1ection for regulari-

saticn was conducted by the State Selection Board constituted 

by the State of Assam and iegularisation ws mace by the 

Governor of Assam through the Director of Public Instructions, 

Assam who controls the whole matter of appointment. removal, 

ternjnation, pronotion, service 	nditions, salary etc. and 

the Governing Bcdy'cf the Ccllege has nothinj to say in 

COnt.d.. 7 
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gard to the pot. AS Ln post is a Government sanctjond 

permanent post.and is under, the State Qovernment,deputatjon 

..ld be made and after due Consideration ot 

the status of th• Cc11ee aiid the post t.he 
I.A & C .A.t:, N .F. 

Rail. y torarid the application of the eppli.cant for the 

• Post ind granted tielien. Aiter per:nanent absorption in 

the post of V.:iturer the applicant had tendered technical 

resignition as per rule. Whenthe applicant was permanently 

aorbed in .the College in such circumstances the date c ,.f 
aCceptnce 0. 4 

 r.e.:jn,,tjo wil 1 be tru.i1.I 	Ui'• 	 1 

ret1rent and there Is no uC:stjOfl o the period ;l-  serv1c 
of the applicant with tohe 	

-1n9 
Railway fallLshOrt of the qua lifyinj 

service of 20 years. At any'rate, even if it is assumed that 

the applicant was wron1y granted the lien,it was not the 

fault of the applicant and thurfore by applyjnq the principle 

of-equity and conscien 	benej 	cannot be denied 

oy excluding the period of 3 wars fromthe calculation of 

20years qua1ifyj 	service. 

• .3. 	The appLicant is d Mas tr Degree holder 
,-mCJ after 

havjni served the Raiiwa' for about 17 years he applied 

on 3 .10.1981 	r a post Of'Lcturer inBen1j l Hojai 

College with a no objection Sertificate issued by the F.A. 

& C.A.O. N.F.Railway. Maliga3fl. He was selected ror appo[nt.. 
1n  to th 	bct to the 

* ajprova 1 ny tn. ')irect,r 

of PubUc Instructo, Assam- as a temporary Lecturer against 

a Government sancjoned:rjrent vacancy. Thesul-ction 
 • 

	

	-. was 
Subject to re uiarjstjo of his service oy te State 

Siljection Board and the Director of Public Inst.ructi o  
sam as provided in the 	s;m Aided Col1ee Enplyees 

Rules 1 
 1960 and itis further governed by the Gauhati 

University and the Gov 	of ASSSm Rules a in force 
from t.t, 

to tiu. Th '-Director f Pub4ic Instr . uction, Assam  
approved the appo1ntent sub -:ect to selection } y the State 

1ection Board. suoiequently the Selection Boarct approved 

his apLintJnu 	
n being appointed the app14cnt prayed 

• 	

0 	

• 	 i 



that he iuy be granted ó months extra ordinary leave without 

pay with effect fron 1.12.1981 with the permission to accept 

appointment during leave in accordanCe with para 2108(b) of 

Ru. He further stated that notice tor 'resinat1on or volun- 

S 	 . 	

,. 

tary retirement as, required will' be su&nitted ny him in 

due courié. The respondents hdwever, released him from 

Rai..ay service to join the new;appointment on the conditions 

as stipulteO in the, order ,dated 1.12.1981 re-proçuced here- 

inabove. probauly dhile issuitg u4' order UdteU1.i2.l93l 

the provisions of Code N.244 of Llie Indian Railway stah)i- 

shnt Code (Vol.1) were kept in mind. The ode No.244 is 

re-produced herein below 

11244. Forwarding of application tC another 
post in i;ailway, service or uts1de t- 

- 	 Railways Permission to a rdxlway servant 

• 	 t. sttit an application tor a post. to 
• 	 appear for an examirTatiofl for a post. or 

to transfer his services to another post 
in rai1wy so:vXce or in another office 
or Department under the Covernm.nt of 
In'dia or under a State 	rnment shall 
not ordinarily te refused unlesS thd head 
of the otf ice or department in wh..ch he is 

• 	 employed considers that the grant of permi- 
ssion wculd not be consistent with the 
•intêrertS of th. public service. 

Railway, M4.flistr('s decision-(l) The applica-
tions from serv'.ng employees for etploymeflt 

• 	 eseu, submitted otherwise than in
thE 

• 	 repOflSe to Advertisements or circulars 
inviting applic ations should not be forwriroed. 

.(E(NG)6J_RC_1t136 dated 29.1.1965) 

(2), The Lien of a permanent RailiJay servant 
appointed under uther Centra1/tdte Govern- 

• 	 mont or eftice may be retained on the- Rdll4aY 
tcr a priod of two years (three yarsifl 
xceptiCflal cases). If he is pernunentlY 

a.bsorbed withinthis period in the new post, 
e should immediately oh expiry of the said 

• 	 period s  either resign from the Railway service 

• 	 or revert to his parent office. Applications 
srculd be rcrwarded only if an under taking 

t - , abid* 	these conditions is given by the 

• 	 sr.atf concerned. 
• 	(E(NG1169hP2l dated '7.3.19Th.) 

(),The,aPpliCa0ns submitted by railway 

• 	 servants-ifl responSeO advertisement issued 
by UN Agencies or other International Orgafli-
sation in newspaperS should not 'e torwarcied. 
lhen a Railway servant applies on his own 
vclitiofl for a• cst under a forei jn Governhileflt/' 

I 	
•, 	 • 	 , 

• 	* 	- 



. 

b~ 

U..Agncy, he should mention ii his 
application setking permission that on 
nis ecuring appointment under. the tereign 
overnthen he will resijn or I.etire tLQH 

:Rai Way serV.iceif the retirement is due 
under normal ru1s. On receipt of the 
applicat i, the competent authority should 
exaine, and ded..de whether prinission 
should at all be çrarited to him. If the 
permission £s granted the railway servant may 
be advised to apply for the post direct. 
The pplica 	, should not be forardcd 
through the 	partment to avid the irripre- 
ss lOfl that tn.' Government is sponsoring 
th .1ndiv1au1 for the post under tht 
irein Joverntient. 

Jo8 AP.13 datec 10-10-69, MHA 
datuc 22-3-78 and 

c . 7 8(0)II/2/21 dated n-6-1973. )'• 

In 1986 cnv1rds when the ma ter of granting pensionary 

benefit to tne applicant was considered a view was taken 

without considering the provisions of this code. The 

respondents dere twice directed oy this Tribunal to look 

into the claim or the applicant for pe:sionary benefits and 

gratuit'. ioever, it appears that the ccre of the - matter 

Was not addressed to by them, namely: whether in the f- acts 

of the case the past of L,ecurer to which the applicant 

s appointee as a post under the State Govermnent of 

Ass• In the order dated 2.1 1998 the respondents rejected 

• 

	

	 the • aim of ti applicant t count the period of 3 years 

as l.'n by' taklnij suport of the 0.14.No.Fl(11 )-F./rIr(13)/75 

• 	 aated 7.11 	issue oy the '4inistry o t Finance, 	partien 

of Expenditure. whicb accordjng to them reads 	'Appointment 

or -ierving Government'servants made either by promotion or 

by dircct ruruitineni in competition with opun nrkut 

• 	candidates, whether on a perman4'nt- or temporary basis wI 11 

• 	not be regarded as deputation." Nbthing has been shown 

whether this 0.4. has superseded or overruled the Indian 

Railway Establishnent Code N'244 azdthe decisions of 

t-e Railway t.1initry thereunder mentcneo above, IRM 3902 

and other Railway circlars. In fact, it is seen from the 

contd.. 10 
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note of tht Chief Cashier dated 31.7.1986 und those of the 

superior officers onwards dealing with the pension matter 

of the applièant subrnittd betore this Tribunal that there 

was no applic.ation of mind to the n-ure of the post. Th.i 

was not reLléted in the letter dated 14.5.1996 of the D.P.I.. 

.Assam also. In those notes there was no mention of the office 

• memorandum dated 7 	 Thus it. is clear thdt thu order ,  

dated 2.1.1998 is lithout reference to the taçts on records. 

• In tact, it aears that the resondents took different stands 

at ditferent time. For example in Annexure-3 to tre written 

statement dated 2112.1987 it appears that the applicant lost 

the period of 3 years as he had violated certain terms and 

conditions.. In Annexure-12 to the written staernent dated 

3.5.1988 it t4s stated thus 

'n joining the Hojai College as Lecturer 
granting ,lien to Shri Sflutta was however 
not reçular as the Hojai Ccllege was not 
a Govt cgllege which has kxen received 
subsequently, by, the competent authority 

• 	 and his lie.n.to  this Railway was disallcwed 
aria hir elea8e:rom this office w.e.f. 
1.12.81 ws treaed as his resignation 
fm service from that date (i.e.1.12.81).' 

Fuher, hi1e in the orcer dated 2.1.1998 re.Liance was 

placed on the L':1. dated 7.11.1975, the larnd counsel for 

theespondentd :liedcn the Master Circu:1irs of the 

Railway In support of the contentions of the respondents. 

In the light of the above r dispose of this application 

with a direction to the respondents to consider afresh the 

claim of the applicant for pensionary benefits. 1thlile consi-

dering the matter they will have to specifically determine 

• whether the said post of lectirer was a post under the State 

Goverriii*nt of Assan. F.r this purpose enquiry may be made 

from the Gc\rn;l1ent of Assam. Thy shell also take into 
4 

consideration amcng others the provisions f Indian Railway 

stablishntCoie (vol.1) o.244. with Railway 1inistry 

decisions thereunder. Ind..an Railway Establishnent Code (vol.11) 

o.2433, Indian tsta b lish. ,ient Manual pare 3902. Office 

a 



- - 	 ------.-- 

' 

rnorandum Nc.F1(11)-E-III(B)/75 dated 7.11.1975 and any 

'

other rules re levant ,to the, natter of retaining lien. It 

is specifically directed that the respondent No.3, FinanCial 

Adviser 	Cttiet Accounts O3ficer, N.F.RailWaY, MaligaOfl, 

Guwahati shall_personally_hear theapplicant before issuing 

the fresh order. He thall also take into cos.ideration the 

facts on records. The order snail be communicated to the 

applicant within 3 monhs fron the date of their receipt of 

thi order. 

Since the matter is to be re-considered by the respon-

dents the other issue whethr on equity and conscience the 

appiicantcan get reliL is nQt considered at present. If 

the applicant is still agrieved with the order of 

respondents, he may approach he appropriate authoritie:s 

inc luding this Tribüri'al for redressa'i of his qrievances. 

pplication is disposedof. No order as to costs. 

d/ME1B 	(Adm) 
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:) 1r.on 

:aur BIn\wJ1, 
GtQ C,3,M& igOn, 
c 	4"1'-710110 

ib: O. 4kg, 11oCiJ98 boforo lion 
C T/GU,thtti- shri 	'thifl nuttta  
V U01 n.n' ot!tcrs0 

flcf- Ipn'b10 WE Gu!ct1 oricr 
'1r.tcl 10.12000 in Q..U100C1/D3 

D..o 

Th)e'1 plenia fln'l !iroith t!u 
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• PING OrIDE 

flogs Qxipliaxico of the Orir aM lirections of 	) 
the H' tao CantralMtiinistrative TribunaL \ 'V 
Guwahati Bench dated 19.1.2003 In 0.Ii.10.Gl 

t
ii (Shri 3wa1hth DJtta -'Vt ..UfliOfl of 

.iia an(s!  others). 
- 

- 

On'going through tho afot'osai?! Or?'or of lion' hlo 

CfGuwahati BicLt, it is zon that tho aVo original appltca-

tion was filos! by Bhri wat'hin T'utta, an -iior CLok tfller 

the Chief Cashier, fl.P.liailway, l4altgaofl, before Ron'tao 

CAT/OUW3hati Bmch socking the following lioft:- 

U) TO (!iroct the ro2padc2 ts to cont the applicit'3 

serViCe In the Railway upto 2.12.34 i.00l the data With 

offct froLil which his resignation ha! bci aCCopto, 

cet&ting the licP poiO1 as In Railway 3orviC. 

TO quash and sot asi?!e the Or1oV/DeCiSiOfls tlatocl. 4.3.96 

and 2.1.98 of tho the rosponts ; 

To direct tho respondents to pay the psionary boftts 

including DCBG for his 3OVViCO in Railway 

AND 

- 

Ron'ble Tribunal vi?!o the aforesaid order date' 19.1.2000 

with intoralia the fol1c1ng 'troctiofls $ 

C 

(I) the flspOfldtS aro to cisi'or afresh the claim 

the appliCaflt for pistonary bofit. 

(it) while considering tho nattor they will have to 3pGi!'i1allY 

dstorratnow,  ,Iotllcr,he  Said post of Lecturer Was a poet 

un!or the Btato GOVorfli21t of AaSaIa and for this purpose 

qnquiry ghot.ad bo aada from the Qovomnit of A33am. 

(iii) tho ro3pondc1t3 shall also take into considaration 

aIg others s- 

(a) the provitofls of RULe 244 — of Bdtan RatlwaJ1 3tabli" 

3h!a1t Qdc V01ume .1 with Railway gtnttii'5 doCtthfl$ 

thereunder ; 

: 	Citd. ..2... 



(b Ii.o A33i of the Llilian HailvaY EstY imt 

co1 c Va uFao ii ; 

(C) ?ra 3932 of the JnO.ixi RaÜWay E3t,abl ttht 

1 	- 

() the Offte Me1VUk*A NO0F 1(II) 	v411(B)/75 

975 	zy 0 .1%0 4  Grs yt&1s rdLovt to 

tho 1torof retaining 1Li ; 	- 

(.v) 	The Bpnt 14O3 L e 	ZCLa1 4Vtor an 

ACUflts Officer, NJ0Bailay, Haligaen Ouahatt 

hoft0. 1)rsøna1lY hoar--the applicant before issning 
AO 

the froth O1'O1?, bsi 1 os tjking into 	isilerattofl 

the facts c0i roodr(Is.  
Ad

-  

Th 0bofl1C to tho aforoai 0 1"r0 1  of the eon tao 
•1 	 H- - 

• 	 Trtbia1, I have elvo" into the o or an 1  facts of the 

given Uo c 1tc'cVatt to CaCh Of 

tile o1nt as J rajae( by the 3ppltCflt vi 	''vis the provi 

5i3 of th 	in the L1jj Raily 	U.iLut 	i/ 

1,1nial3.an1 9 L0OffLC0 Mot*r nUnt as dilleCtcti In the afore 

i(1-O!O 	tte(.19.6.2OOO by th1o2V 1 

alotaio ncessary enquiries, as ellractes from the COVer21 

niicit of AsaIfl to ascertain ahether the ai post of Lctur 

or in iiOjai dllegEWas post UX2/O1? the state Govommt 

or Assaill. I have alzo gritc a 1) ers(%Ial haring to Bhrt 

• 	 L1n nutta (the applicant) an gavo him all oppottittios 

to 	 asaa his cso0 

On going through the service •rocor!s of the 

- 	••---.•-.--•.,..•------.-----•--.--.- 
in 5j'ViCO 	rai'ays appiiea for the p0t of a LeCtUX 

or in the Eojat Cll ogo , 14ogoflg ss in rosposot the 

• 

	

	 Uoiai 011oe1uthorttYs opi advartisdumt for filling up- -: 

the pot of 'a LoctUor an after boing 5octo by th 

AuthoLtios an róCeLVifl the 3PPO-al 	letter isuo by 

the Principal c 	cretay, uojai College (unor letter iO 



w; 	(s(' (!avo( 'ø £i..•Ji) 1O 1G pozi oi ewe • iu 

C011061 ' e app] t e for grant gf 	iX) monthi "Leave wtthont 

pay Vf •hi$ aI1)1'A.catt(: &tto' 13G1101981 tO PA & CAO/NJ . 

Rail4ay ;  e cna1aG hita to join the poct of Lecture In that 

c611go icntionln g furthor that It a woul J reii oretire  

voluntarily f rom Rail!ay 3OrVtCG In (Uo CotU'3o . Ihs-teads the 

ChLi Chcr, If 0F;Ea11wy , uner whom Bhri 1)lLtta wai potGa, 

raleasoel. him with cortaln torn ifl/ C 	ition 	like, rot- 

tii of lLöi fr ayear 3t thJnitial stag.09 subjectt 

eXtofl3ion 	Ofl o  yo racro, tj opoit of Leave $alary 

eontributxa, fixation of pay a3 of cal Bx. C'r pozt, tc 

Vi('O letter IW.cP/P,/C0tutta &to 3011.81 	7882, and 

Office Orer 110
r156 

(0(q 1,120819 w!'tch were not pniszi' 

ble Lfl'e& 	rta 	]w on th ub3oct aM which are, 

as per rules, p1icablo In ctso of eputation of 4 DIy0Scrvaut 

to anoith' 	unor the Citra ovt0 or .tat,o Govt or  

other :° 	
ertakthgs or aovt,. Autoiou oUes 

th fit that, ojai CbllGge 0.0.pS not Come witI'In the category 
- 	• 	- 	 / 

• of the avo flstitutionz/Org1isati0.ise floors iurthcr rovel 

that dilril Data rondcro' only 1? years nf qaltfyIng service 

on the Bat1way V0 0'* f.1o12e19G4 (the 	of hL. ,  appontmt 

on thó 	to 1. l2 i961 prior to I'th ocVifl tho Railway 

Job for Jo.1ning the post of Lecturer In the o1at 

that aftár G)Iryof 2 years period of service In tho College 

hc furthr 1J i0d ti 1 year's tsIi of c so C.lGdlt 

poriot f02I12,83 to 112 thereafter, nitto his  

restiatm frl)!a Railway service w 0.f 212 4un1er hts letter 

ated85 w.thout returning back to rny SarVlCe, f01101ng 

his. ràgular alsrption asLQcturc2? in Tojat Cealoge.. Thri ;Utta 

nw WantLi to eriVe the bjioflt of Pston and rCRG on t 

1aLway49 on lihe Authority of ailef Cahter' ietter/OfftCo 

OOfQVOd to abovo'4aimiflg that, the O CaI120 1t 

w 	 to ii284 i. e 3 yoars hoU1d be ad&!ed 

to hi ar1ie q113ljfy j11g  srV.-co of 17 years on the flws 

(w. .f.1. to 1.12,81). thoe to rno tots cutfylng 

- 

• 	yr. 



-, 	

. 	 - . 	 ., 	

-: - • 	 •• 	

- 	 ' 	 . 	 -. - 	 ---- 	 •- 

rc perLo' of 20 y0 	 z the 	proc Lbo ' 

(UCJtfY1flg 1)OiQ of service to be florov by a fl1"ay 

ioye to be itiie? for, gruxitof pefliofl an (11  CflG on the 

Railways a per piovLto&of the Iflanua,  of llat1%ay Piic 

e/a11y e1?tCi3 ( ijioi) RLos 0tc SiiiCe.such a 

of Sbrt BUtta is uiacci,tablo taiklor tjiG pecriboe ruloz afl' 

1ZW of tI 	1Jay 3  I't 	re 11oCte1 by tto Iat1W3 

Authority ncz1u1in th Ministry of Bail4ay (IÜuay ar) 

Ctfl? 	hr Bi IttaJa3 iu1t CO iieate about thoo Ctt(3a 

I3elng aggrieve by the LfOreai' iojoetion Oro'32 3hri itta 

Q0AJO039/91 .in 0. 219/97 before Urne :CAT/Uahati 

13eh again.t the rojoettorA Oror/ ciion of the B$1ay 

Authority • Jt' ilo UIG 0  A 0 2€/ 91 ti cip 	of by the Uc° 

lirocti Tribluaal  by tLIO2 Q] (ate! 303095 IIitLt 	on to P4 & 

CAO N.F.Lii1ay, 	cn, Gu.thati (iC3pLc1t No2 in the 

at( Oio) to ioamio the c1ai1 of the ap1 1 iC 1t for Pton, 

DCBG ate, I- VtIq .O.ArNO,219/97 	P00 ofby the Ri' bl e 

TribA31 vio ror &.te 24997 wth !ireCtt to the Ger1 

Manager N.F !th1ay 'to cipoe of 14he pretatiofl of the 

appliCaUtG 	 - 

In có1tauee to the Hcn '.bl.e Tibn31'3 f0t/ 

ororz, 1 ctaUJ3 or rs/ocisi3 of the FIL& CAO, NJ0I1aWa 

• a1 	oral Magor 	F.fla11aTWeO lreaT coritfltCate1 to.. 

the AppliCant $hrt 3ia(hfl Tutta) ojecttng hi c.aia vith 

aoi' thèc-t in both the CaOZ. shri Atta ain fllei 

the prcct o.NO61/98 before flibLe CAT/GUWaatt M 1 the 

fk Le ¶ributhl 	flO i'ip0.G(1  Of tht 3ppliCath2 Vice 

OV('Cr (atec1  1120()O with certain pCLfiC 1ireCtto1 as  

tierheràfl - befoeG 

• 	
c1 the caoafrh it 	pliCG to 

the Uofl'10 Tribtina1 	Or' 1 cr .t. Go 1912000 iii t'e proit 

o 0 rNo.cl/9a, I ilnl no freh pont/rca0 	
may call 

fr 9  3ithor, to revio or 	
f thoO 1eCi3t0 of the 

the PA '& CAO ! 	

G.M.hith iere alre3 	coiCtOtO 

-. 	• 	.• 	 • 	 - 
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I 	gc) 	 • 

- 	 , 
hii• o1icr an a Uth for the sake of bvovity an aot 

* 
ng_  reptitirn, I hGGiif1'ou r)atthg/(izcusflg th&o 

40 
'- 	 ... 

(rct:3,Un: or tto FA &01, O an( G2oJ1 1tagoi' 	 to 

thc cU/fe4$ put ai tItoá Or'2s 	tnC the vta?t 

of tiose orier/'ecisioni still ubiat0 AS .nieh 	IaVoU 

( 	'- I- -- 	 -. havQ bo 	p2cSicaij n11cate/!1roCto in the 	 11 O 

Tribuia1s o4 te i9.l2OOO in te prezit 01t0NO.61/9 

	

to fin i Out foasibility of givtn any relief as atne'! 	V  

by 8hrt tL1tta n the :;aid OANO.Gl/93 titIn th aabi 

the ut c e-1 in os/ c'i r oct i 	C' 1j - th o rnzi UI o Ti bun1 with 

	

'ageto the3et rtfl.c proc&UrQS, La 	nC' Oers of 

the 1try of LW.way (auwy lburC') 9  etc on thiS subject& 

s per 'iret11 Un of the U1' blo Trib1, 	ferice-Was aISO 

Iaa.('o to the Gvt of , 	U1 for their clarification on the 

points raisQ(1 ti 1o' bl Trtbiu1b 	 - 

In reference tø the queries inC'o by tho Iailays, 
I 	 .-• 	: 

the Govt of kssaxa 1ave categorically 1arifieC tho to11O 
I

•- 	.V 	 .-. 
I1Cer thor letter 1O.B(2) t.1110/93/Pte 11/51 it 

3.4e2000e 	 - 	- 

(t) 	that to post -of Locttror olC' by t3hri6wa*in 

puttjl  in 

	

	11ec In to DttrLCt of 8ach  

not Goit0 post0 

(it) 	t1at iJ a 	Govnit nricaO 

coi.dgo 	or to DOficit G. L((Grit 	tn' Att.i 

zystei m 	prov.iaIn Jn 	' such Collegos 

ro ieIng mttiitorc tj --Govam1h.S 1W7as per 

in Aaza Aic'cC' Colle neiacnt Bos 
1973  

(iii) that uhDef.cit system f G,IGAO(GlarLtS in 

Aitt) Qlleges 	giv 	rnts nually by tho 

GoVG1rnLent to tet t'c siiortfall in the salary 

-. 	 of tt CO11OG 	til 	of 

-77 

.. 	. 



-F ,  

. 	 .I 

tho Q1ic-ge L the PY •bu'thg !uthottty who i 

.not 	OfllEt fU1Cti1a 	 . 

(iv) . that, 	tatu or 	G D4tta t 	iy-that o1 a 

ni'Ciit1  EmjNJL0YQoo.3n1 tato aovorncnt t not th 

i: ippoi1:' 	.jty in ipct of Ltttav of - 

i1icit 	11ege 	..- 

In rop4o to qUo2ttOfl put to hrt Sathth utta 

(The app1it urin tth 	harLng b'fro the 

PA & c&O/Maig 	(nespant4,ent Nco3) fl28,3c 2000 Stul. aitta 

cifl&to: .Loi1.ing 	. 

1. 	 for 3UtaflCo ot' Lz c1ata foxy counting 

ty j 	 1T 

W e Cefo2QI2•8]i to 101284 towarfiz grt of pton etc. 

an ti ri1ly3, wa th& Oicf cr/N,F.R1aY3 

letter NO,P,/C0DUtta dtt" 30G11081 veroin ctn_ 

torm! ziU' coi 1ition for gr..tntlng it 1t were tato 

un' flOtI'Q lcttGr L.ue'-1  by th 	'te caio1? (vioIO. 

CP/P/8.DUt4. 4wte 0 7.8.82) uIdng Shri 7itta to tcpoit 

the Love 84ar an Glizi con 	(ForotorVtCe 

Ccitrtbttton No oth 	r.Q. o/tuthorLty eoui( be. c'itc 

ii zupport of h 	cLain. 
- 	- 	 .-.- 

1i roponc to qUeio flU(13 	regar 1  bjckgroUX an 

vibÜitY C 1 0. of th C110f Ct'iOr 1OttG3/Or(1 O 

ctc Sitri 	crito tLut wUe he aeo3 With the 

conttiofl tat tho or1er 	have boan 1t%er 

t1t 	itd 	'ior with tc pprov1 of to Roaof !epa 

ct mer 	ext -tnt rtQ.c.. ui' provio 	; e 

that ho i jot n ojitt1 to y yt1ng a to t'oW 

UCtt Q1?O!3 e.o tu' by the ]Vot' Officiulo In ttiLs 

CflUCtiOfl th full text of QuettOfl Oe2 e1 reply to 

by S' 1 i ty.itta is otrCte1 iicrcjin below for reati 

ref 	 - 
A Ru.tl'LT jijloyee i. gOVQ2'flO( Dy th 

	

7 xtut rtLe3 in 	tabLLfli1t VttG? 

- 	 - 	 - 	
- 



4 

NVdQj if Z31 1)1Wooi iort a1ut the 

ztnt rtL's afl(! vuiou poon he Is  

overno by th 3tatUtOW aM ezi 	PrOVILS"i- 

)ns foi that Ogiattc' mi any pGer 

DZICUO(I by my Autho1'ity hot.! be VvUlln. 

iol'soetatutory provi3ion 	OQr t be  

tha to be iue? in eoni roimity Mith 

Lite 3tatUtoL7 proviion. Any othor over by 

my t 	uthorte poofl not C0q tca%t to 

Losua t  aw not in coiafoL'nhtty with the tattoy 

has no L'eloVaflCe n't off oCttVee. 

r cao9 the etflt provisions havo not 

beca j)VOpO1y foae?!.'How o ó% react to.. 

thig ?l 

Içly* 	I agree iith your couttii that it hotfl.a 

have bo 	o with U' e pprov of if 020. of 

oprtt Lmdor the OXtit r 4 O33U 0. provL 
Lona. How it has bei (ono -tV the 1oior Offte 

3 	 to other quories in the por3a1 hoarin 

6111rt i'itta ftwthcr clariflod as ttn'er' 

ojat Ccxl ego is not a UovoLflt £b11 cgo 

in rcal ter 	2t it rocoivGs fthcia1: SL1pO 

it i.Zfl(!& eiefiC5t schamoo 

Ui appointhont 1ctto 	iJSU& by tho 

-. 

 

pl? judi 31-- MO S ecr etary #  flojat College boin 

GOVe.it Aided 21 titU10te 

- 	 no icea as to ho1 ho '- W 	giv 

Lou for r ot tto Of ii 1 0t0 by the ti of 

cashfor hüe 	orLthg 4pp1f.catt1 was 

CZG to FA & ClO for grt of 6 outh 

L) bJ• only to start with for joining th 

OcLloge.. 	 - 
- 

-, 	 -, 



Ito 

(cf) ao (10 ndt rrvart back to the R41'wa Caa aftr 

he wa r(Lease1 from tIoFy for joiniuSthe 

poet in 1ojai .0011e 	f.2Q1281 012 eq)i7 of the 

of the tirms of to so cuioiv lien porto since ho 

was. ab.-o b6o. Lu Tijai Q31ge pnnt1y. 

I.. 

	

:Qa going 	tho VartOU3 RUlas and. OVLt012S i 
AO 

	

- - 	j 	- 	 - 	- 
th 	tan iikjr t 	ithiacjit Mnu1 	içnFaL1wT 

40, 

ytablthiøt 	Office 1400rL 1uia tC 	Iia1'i&ty ba 

oztut 	t1uctti/flr 1 o1 on the ibjoCt bo3i0o those Iktt 

oO in the Uw 1 ble Tibia1 Oei'ate190O12O3O, it is  

qLto appart tat thoe rul e/oro 	 very 

auch spocirc xi .1 ocnot uppot the claim of St'L Dutta oV 

to the 1ot a 	be r cvo,-a Okf,  frotn ro11oing obervatious 

ItQ3 214 of In(jian lLil'way 	t LiWacnt CD 0, e ROL 

Valutoo to fo arngof applLcati01l of a flailay. 

BGrvut toTothe jot in EaU''ay 60rvice or in - 

( 	
coth OffiCc or cpa3.timit ttior the Govoruiit 

- 	of Inia or w.i'or a ltato GoVe112t 	 - 

Ini the in3tm 4,  Cas(3, the appliCati011 for appolfltt= 

- 	 th a privto O1lcgo (Lee1IOjt College) ubttt' 

	

epe to uxi opci 	vcrtioat fl'oni the / 

Colle Authority cinot be oaV to b an application  

for pot Uxier the 3ttt GovemIA1t in t1fl13 f 

te clii AcaUc given i tø Govornrient of 

Vi tfeir l9ttor NO 2 }i 

	

eIX) 	iii/93/Pt9tI/5l t 

34.2OOO, an' as such quotton of ganttng ltan 

(lepo!4Ung leave lary a4 Pcnion owntrilbUtiou 

(Foreipl Service Qtrb%tion) etc. oo not ario 

mana 	

Uojai College is 

a Qovexnng Iby Z11 not by Govornrait 

atiesi3 poxitiit 1 otter 'a also 

not iuo by tho Coven1n11t of sSaa 	
I 

nc-ueU 1ottor ato? 3Ol1,81 

- 	
- 	

cant ? .9 

-. 



i  

$ 

ant! Office Orcr NO.c?/15 1ato 1.12.01 co 	havo been 

i3uo?t by th e  CHIf C1:or,N.F.flai1w3y han. ho app1io 

his ratn! by going through tho contcnts Of tho apliCatiOfl/ 

pray or (ata(! 130ll1.of th&..appliCcnt (Bhri tutta) an 
I 	 - 

'i•; ; . follolo! tho 	tant.rUlos 	proco?!uro3 otc, i thoboCt 
• 	1 	It I 	 -- 	

•-. 

bofore issLing such roneoUs lotto1?s/Or!orz. I also e'!o not 

fin1 anY ('!oCUI1!t as to bolioVo: that whilo issuing tho 

1 ott or3/or t.1!or3 for grant of li 	ote. to Chrt Dutta, thd 

lIo1? 
Authorities ha in Zt!ot1' tam?' about the provisions 

of Btfl.o 244 of Ii anflaüway t ishtaenti10 .Vol.I. 

Moreover, in tho procnt Cso, no bonoftt of lien Can be 

oxtofl!o?! whofl tho applicant neVer prayo1 for grant of 1LC 

before his roleaso to join the LoCturol?!3 post In Hojat 

: Collo[o, aio CLflt of such lii/i'!opUtatiOfl otc. suo-notu 

without Valle p rovis Loll/ -utho rity is not pormiszt. o ii 

quitoagainzt .ros/laW,afl1 fo.m1 to be authoriso1 3cts.. 

• 	 The Assam ajogd7Collogo M.in.gcraent fltQ.os, 1976 also s!oosflt 

support tho C315O of tho applicant.. Thj 1 tiflCt 	between 

Govomracnt 011ogo a1 Govoiniait Ai!o College is quito 

-, 	- 

• 	- 	The MLiistry.cf rilway's 'octsic as incorporate?! 
- 	 • 	- 	 -• 	

- 	 t 

• 	orBtao 244 of D1 ,  1 ian  riaaway 	ta11ish12entCo?!e (bl.I) 

intorcalia cloarly provi 1 05 that quezti 	of rotention of 

licn woul?! arise only in case of a poriianen 	til t Bway 3,rvant 

appointo?! 'xl?!or another Central/6tato.G0VO1ct OffiCe/tOPt 

otc. 
Aa e3902Ifl1L0 	- 

flLo 3902 of IflhI( (19G8Dm) lays (1011 tho proce?!Uro 

fo forwarc'!Ltlg of applications ftora iorving rtiway 	lOyoc* 

for posts outtto tho liailways an1 	,.:its 	b"para(b) ai?! 

Noto thore?!Lr which relate to an application for a post In 

a p iVatoC1CoIfl, It is ci early 1ai?!?!O 	 - 

• 	
•i.__ •_ •) QL.--14 4 U) 	 --••-.• 	- -- 

CcElfloCti 	 way .Ofl Uth tho Bati ', if soloCtó?!ø; y 

	

- 	 .•• 	
- 

	

•• 	 • 	- 



Note 	ih cao of a I) rA i Cations to prtvat 

tio ria1ay S,  orvt u3t 
i'trt offor to rii or rottre.fro 

- 	

I 	 rt1way 	iC& 

- 

Iui ia 1401 au 1404 of Ifl34 (c 1tan Baüway 

uiu31) Cle4ixly @p'.cfy as to '*oro aue, .n 

hLCh Ca 	1L can b 11e to be retane( ü former 

Gov 	pxJt an the nuth cL'itoriabcthg ?1tc tntore3t 

a31)ect ant! alto the:;tattt/naturc of the other ta.tLw1t 

where I.,he permancnt Rai1W7 1fl)1oec Sa6c:Oiis erp1oytiit 

e whqtior tI'tt tablihniqnt i Contr3l/8tate Go!ornn1t 

)artmanV9i4ic3 or PUhliC sector ttortc1flg oWn aO whoU7 

' Gooat (6tator Unti Gov nact). oran MtionUs 

or a Bemi 0o7 nict Or ntatiou,ctCe b tb 	t3flt 

c,a3(3 t  no publiC intrct iz tnvolvei 3 Lnco: stir, i"'Tratti hd 
A. 

jo5noo the toat Uego at ht o 	nterezt 	aathst 

t1e Op 	veltt3eta 16 for the post from thø C.1ogo Autho' 

an the 1o1at Oolloge to not a Oovmt O1O 

Iutitutton, 	Such the proviion of thG 	e1401 anc 

1404 10 o not odpport the C1iU of 8L'ri Utta a no / 

qt 0f 1cfl O2 dpUt$i or tranfor of ervtce of 

1uDUtta fvom Qovoiiat poet to a private c1oge Ualar 

toftCit grautl yteni artsc 	per tI'i provii of the 

rule3. 

Basifts fltfl.o 3902 or Ifl(i3fl Rail'y 

tabliht Manu., there i 	o &ar proviii 

paa 1403 of iian Ibiys r.,stablishment Mt1a1 for 

with t j11Lcati1 for craploymct tn a privat 

Cancarne 

 

0 

Bte 1403 p 

"Par 

I 	 fora pt 

In 	 11 Gals as 	at 

1403 APPlIcation for o1it In a 

prtvato concern : 
- 	 - -- 	 - 

Railway 	oyee (otoS to applY 

a prtvate cOorn he hoi Ltrt off or to 

• 	 0 	 - 



1t's 

- 	-- 

rc3ian or ratird from ruwy 111,GrVica. For this purpOso 
any 	 . 

Gvomiit Pablic SGCtO  

wholly or party owner 1  by th o  Ctral Govaimment or a 8tae 

Govaiumcntp or 	Autonomous bosy wholly or subtantLaly 

ctro1le' bytto contrul Govomnmt or a b 	- 

Govemment s  will be troatee as zk pvato.e.cnat t11es 

1404 ant' 1405 o the Mtablishuint Mual also stipulate 

that tho E1Oydo ia tosuit tocuiica1 rpsignati .on. if 

porcifl.Y arbo! in the no post or floes not vert 

kck to the parfflt 	 O4iY of such li Gn,  OltO( As 

tho CaSe of theJapp1icait (hrt !utta) .äariy falls withi' 

tho purvjawofulo 1403 whieh relates to a.rtvato 	1Oyci 

iiuit, no quoti& of tochniøal rcsidtion arises s thc0 th 

pl. Cy as sho4d first -, rastEp or retire froni Railway o!Vc 

beforo joining . post in a private concern, 

1u poV 11j1e14O3 of IRiI4 VO1u1G .'I the appliC3t 

(Shri Utta) i3 .ioomo 1  to have ubitte ro tatii w o 

12. i981 t0o. thG ato on which h was 

ayo fOraPPO1fltht to a pvivato 

Ociloge. Furthc, itL alo not a cc of Zbsorptt In 

cothor GovGrnat narthont 

62nc, Lhri 1itta utj w all tware tL't'ffo1ai coil oge 

is a privato 	titutton, t as inutthcit on hia to first 

rZiI frO1 the RaiIWa7 301?ViCo pi'ioV tojoilliLig the piVato 

collego In torLr  Of strLt prov on is u1ccr Eulc 1403 of IR1 9  

tc 	el'ri &ttta aC!ULeOd to a lYor aitauthortho' 

Off iC al 	rr1 OCt15, 	arrato 	callo for 1 ott ors,1  

or(orotC 	ating hii ineligible 11 tnt'ue b1efits of 

iin/eputaticJ1, etc. for orvCo in a nonGovernit prtvat 

t itut ton of wh Ich. ho (811ri ritt)  117 elf as fully awar C 

in all proabilttY With the intcittofl of c'ortvtng eztra 

uu&bI'it at a tater :5t. Ueflco, hCuot LaiW 

orive my 	ue bcnofttz out of the tif Cahior's crr1eoUS/ 

uthoris@1 ttNO.cP/pP/. Dutta tci3041.81 grzmting 

- 	
-. 

C 

.1 

II 

I1. 
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. :• 	
itA Sup-Motu 1( 0e0NOoQ/156 0ato? ic1281 an 0, the 

r 	 • 	
1ttG 	7018 	UCjfl cannection ith opott of 

:: •: 	 tha FOGi $orvio@ (bntriDution g  tc. since thoo 1ottor/ 

. 	
O.O1c1r -were n o t,  Usual. 	co1oflanCe wth tatt:rT 

r Ui 	( 	e piV royal of Cbtr et ent Author ty, t0 o 

FA & CNeFcRajo 

- 	 4"Vol I 1974 E) the Sarvicoof an Officer ftes 

not qualify for Pauien Rtlaz mil ass it ciforir to the  

V 	

- 

Firt' 	IM 	Tho Soriice nu;t be L1' Ooverntaen 

The)l9:Yaent t1Ut be ubtanttVoe - 

Mira • 	3oVLe onwt be Vaip. - by the 

Qovrait 	- 

V 	Furthe V paDa 240 of )itigi ri way ttthmit 

	

V 	 V• cote Vol11(1974 M ) further provie that.. the  

31 Offic 	oe not 	ky Miless ho is )POfltO 	his 

utt aU( pay a r e regulated by Goveneiit cr 1'2 CittGD 

&t arminoiby Govemmot, It i3 qUite 3part that tho 
VV:_ 

3ppltcaflt (hrt 3iaTh.in utta) iiuring tt'esc3 yoar 	pertot, 

of S  e?ViCo  in  t"it Private College 0.rew his pay from the 
V 	 V•V 

private soUrce L ei Kojat Cofloge W'iCI' v ora provV%0, fron 

V 	

V 	
o 	of thøJthlloge 	partly froi At(/GUtS foia A3za 

Govx*mct bae on efictt f inance iChe tC an' not in the 

form of salary i1rom ieral RoVcfl4o3 of th Qov nmct of,  

Dia or State (OVormiait of Aame i thifl ground also these 
3 yoa service in a private College omot bo ccapUte? aa 
qualifying serV..ce for the purpe of granting pension, DUG9 

0tc on the &LaJJays, more so 	extant Govonm1t rtlestLaws 

do not p crmttfr grnttng such boftts tohtm and he also 
never rovertc back to Its paront Caro in t h llaUys 
presu1naY with1the 1titifl to deriva the b2eftt of the so 

- 	i1 teL 	 t!en in the 

- letto /orors menttone( .orei boforcQ Further, from on 



• 	 - 	 - 

4/  
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H 	 •• 

ex 

tate!t or S Utta, it i qutt ovtit thu.t in th 

aojai 0l1ege thG sarvice of the pp11Cflt (thri Dutta) 

was pur&y on DontribuWaY sytoin Mo. not a pznab10 

On tho pokit as to Whother, the O,M.NOeF1(II)c'/ 

III(B)/76 &ttc 711.75 iegar!thg i0eputatial hai Silperse 
!e1 or cvorrrd.00 the I11!tafl Ibi1wzy 	ovtton of 

E.o 244 of Ir!tan 1y.Ett. Qo Vol.1, 3902of II, 

an other Pailday cixculaks q, it ip appart that thero - - 
• is no quoion of ovorr.ing my of the pOVitS of 

th i cO('!03:Or Xmualsor Cil?CularSG 

Big iPrinoip1/ru1 o 	trng jrazit. o 1 ton/ 

	

tation, r 	ting 1?O1'Qt18ViCO Cmi tbutton, 0to 

' 

of P3ionary befit3, etc have beau dear1y and arora 

te1ylai0. O.Om in the varLou3 povttonz of the MaoLaw  

R1ay itab1ihmont Wows Theitmi flaüwãy tatshrnit. •• 

Manuz, KUicy Yar' Ciraaars q  MnO. of Eailwy 

• 	Piiion rna, Raüy •$orvLc (ion)Rae, eto 

nonó of tiiqe tei/P'ov5.ion3 supports the clatni of Shri 

Dutta. The P9stonar2' bonefttz are gr=todl to a Eatiway 

Ewa oy 0,0s On up Gramluatton, 'oath or quit, ttig )ai1way f 

	

= 	• 	• 6arvtCe after rc!ering ntia porio ru1itying anfl. 

atLfaCtory 'orvicc on t"e Bay (which t 20 yoar3 

perto in tt'ci intt caie), t 	 Jt"atoeVor, afl! 

	

e ai 	oyinaCCorCe Itth thQ proViSiGnz 
• 	 -• 	 • 	 • 

UU(lOr 14=ual oPonion &as 1968, fla.13Y 6orTio 

(PonOn) Bt ..i 1993, etø .. 	not on hypathotical basW or 

an th p1 eao 	I otters/OffiCe 0r1c i3toc' by some 
4  

unauthorise' )fftCia13 quite in coPtraVntt to statUtory 

• 	• 	rule:.. 	-i 	- 	•••• 	••• 	
• 

(tt) 	Tho rnae 311 of tt'eIt.nUa1 of Railway 	ton 

mfl.e, 19b0 lo clearly 1ay o'i inter 1ia that no 

pliolwally biefi.t o cOra', 	ionJ.te gr1n 3rtJ ii! 11O\U1C 

aybe 	Lteii to a nai1wy sevuit we 	froa 

	

I'L 	• 	• • 	• 	• 	 • 	 - 	
-- COflt!...i4.... 

	

___________ 	S 	- 	 • 	• 	- •- -_- -•-- - • 	••• 	- 
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0 
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sjvico. tt .tiatio 	tth ffct f r6M 2.32.84. w a3 

also not prccc(!..!I by h is roo1ntg the Iiail;r Ca'r 

n/erng 20 yøars ic f I. Ual 	L1 1 9 S crViCo on thcflai1iys. 

Tho R4o of 'ztop1 ought not to 1)rovajl against 

a p1at 	natory povii of 1a. Moróvor,to bo 

oligible for 	0to onos Cao mu3t fz1l witbn 

VIG irvio of 	Mmnu31 of fl.t1way PLO RU. 	1950 

flat1ay (Sortc) ?iii Rta os 1993 9  otc,Xtis also 

a 	1nal LQ.e of law that ull act o acti 	y  exaCutt-

Vol ' hL3[1 or ow t that ar 0 ineu.tit ith tho ctat 

sttuts aró, to tho ..oxtit of inconsitiCy-, i inVa1t( 
inGff43CLVO, fl(1 on thi3 goUi! 4o tho lottorof 

tttG Chtf Chor 1UG(1  Vi?m0 Io.CP/t/8. Dutta datod 30.11.81 

an dO.0.NO. C?/J5G (ate(' 1. 12. 31 a' lottcr NO. C?/EP/$. utta 

0 

 &tod 7.8.82 rant1n 1/!opUttiofl bcjiftt, -ott, to 

t3hri utta(thG jjpjjjc=t) are iuva1id, inffCttv and 

otLvo, io t1' oro !.uo' in cixtravtion to 

thopr.cribc?' rula /.01 1 r 	n t'to ubjcCt. 

Tea 
0 • 	 - 

Goverutnont is rn bysot ,u1eD m" 3.aws 

anc' 110 'vtattc to tt i pe tS3tblO by any authority 

cicfl C .t*t 	ja1 

r/1Lw 	hmi ctc an n,, cof y offLcial i*i 

0  ctrvnticiitoiot 	 cnf or any rht for 

sort oi bonoft$ to tho c1$iut vho L' a10 aar of such 

1 ap e4/ 1 ofaU1t/ irr og2L&r ity 	'jq jjo app orantly acquies 

	

in th a nattcr. ShrL vatta alao dic not quctii tho izttor 	0 
0 

	

	
•whon0h r000iv-o(1 $QUQ lottor orc'eVc$ not in cS.tit 	.- 

iti hi pruyor nc' aot rLll o a wo11. 

	

3iflOc, the tuo benoftt 	granting ].LeW 

oputatiOfl oto. to tho applicant was Oztun c'e(tfl ccitaVofl 

tionto t1u3 Statutory ros fraic( by tho Protc'it of 

;ta anc' proJeiuios lat" 	tho!etU1"Or, the Union of - 

• 	0 	India i5ot uu by ythorto! o i1iogal iCtiOfl of 	
0 

any of .L QftCtJ1. ]3Ggi 'e. no etope oporats agatflt 

tho statW,  

canto 

	

e 1 	15,.. 
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I 3130 f in (11  that the arount egiepositod by hta as  

ForQii Serv$.ce Qutributi 	a3 rGfU1(G(1 by tho, flatiway 

nitntratoi to 6hrL flutta %rner Cheque NO,C 98873 tt!t 

908488 after ?Uo a!ju3tftont of over payment ti acoit of 

leave salary pak(' to him" earlier, T10 contoittiof 

3uffor1ngs/harL3mOnt ai ln'tcatot' by 3I'ri !)1tta In eouro 

O p°on31 hoa1n, are also not ton.blo in as iuch as the 

Claim of Bht DLtta (the Applicant) for paiacnt of Piton 

ary bonafitp,  Al.a not COVOOL1 by any 01 the provisions 

of th Mul,Baos & Or 1ors. - - 

I, 

I aiso flao 311 sincere effoVt3.. to flnt out 

fcas-ibt1itr of \rantin 'any relief to 28IU?t tta%tt'Sfl 

tho ambit of the oxtant rul os/oriers/poviston etc. After  

t1nough eaninati2 of the Case with a Z7!)athet0 View 

aflc! ecp1y, going tIrough "the factcof the case with i'UG 

app1iCatLc or n', I ftnl no scope for grant"lng any relief 

as prayc&Or by tho apiatcant' mi to aCC 06Q to hisclaim 

for,grantot Pri1arY bci 	 ifit, ote as otherwise, th 

ae-oul. involvo violatt of the relevant flatiway Rulc 

an extant riar of' the Govoimint of In!ta on the subjcct 

leaving az, ie'e tt1 question of lapsez. on tl'o part of the 

staff. I 

 

aMV  th4eforc, Calstr'aine! to regretfully reject 

the 03. ,. mis of th applicant. 

Th prst status of the Caso is thGrof0rO 

as tnors9 - 

i) £anctio of Piton & DCRQ $ 	Not aiIfltS3tblOr 

VaIiAity 

:1 "VOP 	LU con corning 	orcoabltysi1 Q 'et 

Foroii 6ervce Qxitrtbutt'° 	uauthortseY an' 'n contra 

1 •' 	 -. 	,.- 	I 	
I' 	''• 	-, 	' 

i.n the lettors/Or 1o1 isc' vention to extant rules, 

ueo by diief C'ter tlor 	Orfers & provthto 

No • CP/EP/6 tutta ttl 	ubjøct afli as uCh in of fCtc 
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