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14;11 00 Present : Hon'ble Mr. Justice D.N.

t
[ Chowdhury, Vice-Chairman.

1

‘ LThis application:zis .directed against.y i,
the drder of transfer and ‘posting of, the « 4
appllpant with the Office Order No. ES-
- 56=G(T) dated 21.7.2000. The legitimacy
of tbe order is being challenged as
arbltrary, discriminatory and in
v1olat10n ef the established norms.
Learnted counsel for the respondents
submltted that as the order of transfer
and posting is passed in exigency of -
servike and that too as far back as
21.7.2000 and there is no illegality or
infiﬁmity' in the order of 'transfer,
theretfore no interference is required by
the iribunal. The applicant has already
preferred an appeal before the authority
‘”“_egq}get the order _of traqefepz _En__ﬂv

addition, the appllcant also questioned

the .correctness of the order of penalty

J imposed upon him. Since the appeal has

been filed the authority concerned is
required to consider .and decide the
issue. Mr. D. Baruah learned counsel for
the applicant has drawn my attention to
the Annexure-E to the 0.A. containing the
appeal dated 25.8.2000 addressed to the
Divisional Railway Manager, N.F.Railwdy,
' Contd.. Q
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! Lumding. - 2ted T
! D
:, Ooh hearing the counsel for the
' .
! part%es and on consideration of the
, :
1

trd

"“mafefials on record the respondents are

dlrected to dlspose of the appeal of the

i
!
' applléant by glVlng a reasoned order
:preferablyLw1th1n three months from the

date of-wrecelpt of the copy of this

‘order: Till completlon of the aforesaid

*

'exerc1se the order “of transfer and

ol

postlng dated 21.7.2000 shall be kept in

abeyance. o To 1n and
i

With - the above + directions;, the
appliéation is disposed of. No order as
to costs. ’ . &\/’—"/xv
f . Vice-Chairman
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| IN_THE CQURT OF THE GENTRAL ADMINISTRATIVE TRIHJNAL:
QUWAHATI BEANGH

OH\WW Application Under Section 19 of the Administrative
| Tribunal Act, 1985

QlAN NQ, fggé’ /2066

shri Gajendra Misra o+ APPLICANT
T -Vs - |
‘Union of India & Others. ....V,RESPQ\IDENTS"‘
INDEX
S1. Now, Particulars of documents Page No..

relied upon

1 | Petition e e - —--- [-19
2 . Annexure- '.A'” Suspension Order )@.
3 Annexure- !Bt Revokation of
suspension order 19
4 Annexure. 'C* Transfer order . _
~ dts.2. 7. 2000 20
5 _ Annexure- 'D' Punishment order 5\
‘ dt‘4 250 70‘ 2000
6 Annexure- 'E' Appeal Petition 22-24
7 Annexure~ 'F' Wife's ailment -
- certificate 25
8 Annexure- 'G! Certificate of .
Sonts Handicapped- 26
ness.
b &
9 ~ Annexure- 'H' Instructions vide 29- 2%
Master Circular Noe.
E(NG) Y/ 90/ TR/ 46
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10 Annexure. 'I? Hon'ble G:A.To ,Gawah at i 3‘1"‘1%0
. Beamgh Beznch's orxder
in Case No.. OA 28/ 2000

Date{ refg %gxg | OM & %
Dirte of receipt | 0/7}‘( Signature of Applicant

by post

Registration Nos 3574 0?3-57) fenistr
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IN THE CQURT_OF THE CENTRAL ADMINISTRATIVE TRIBUN

GUWAHATI BRANCH

Appl:.catmon Under Section 19 of the Administrative
Tribunal Act 1985

G.A, NO. 3£ b /zéoo'

Shri Gajendra Misra

Son of Late N‘agesw-ar Misra

Village & R O. 1 Loma Via Jhandahar
RS ¢ ‘Tisianta o |
District Balsali Bihar

Presently working as Deputy Stat:.on

Superintendent (Leave Reserve)
LA N 2 APPLICANT

- Versus -
The Union of India
represented by the General Manager,
Ne Fo Railway,Maligaons,
The Divisional Railway Manager,

Ne F.. Railway,Lumding.

The Senior Divisional Operation Manager,

" N Fo Railway,Lumdinge,

The Chief Railway Operating Rly. Manager;;
N Fo Railway,Maligaone. |

The Chief Personnel Officer,NFR,

Ne Fo Railway,Maligaons, ) .
oo ._RESP@QIENI‘S

Contd'o . “"2
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L, Details of Apglicétiori;‘

lo. Particulars of the order against which the application

is made

a) i The  applicatdon is directed against the order NOoa
ES 56-G(T) dt. 2L,7. 2000 issued under the order of the
Divisional Railway Manager(P) N. F. Railway,Lumding trans-
ferring the applicant from the present place of posting

as Deputy Station Superintendent,Gwahati Railway Station
and presently wo:fking in the Cabin of New Guwshati Railway
Station to a station named LJO (Longlouga Jhao) in the
Hill Section of Lumding-Badarpur Railway line,

b) Order No.T/134/ 1/ St DOWLM Dt. 25,7..2000 issued
by the Sr.Divisional Operational Manager,N F. Railway,
Maligaon reducing the pay of the petitioner to three
stages lower in the same time scale of pay for 3(three)

years with cumulative effect.’
(c) The appeal petition filed by the Applicant
égainst these orders before the Divisional Railway Manager

(P),NF Railway,Lumding which is yet to be disposed of..

2. Jurisdiction of the Tribunal:

The agpplicant declares that the subject matter

of the order as mentioned above against which he wants

'rved:ressal is within the jurisdiction of the Tribunal.

Contdeeeeseed
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3. Limitation:

The petitioner further declares that the applica-
tion is within the limitation period prescribed in Section
21 of the Administrative Tribunal Act,1985%

4, Facts of the Ca‘s*e“
The humble petition most respectfully stateths

P That the applicant is a citizen of India as
such he is entitled to all the right,privileges and
protections guaranted by the Constitution of India.

2 “That the petitioner was recruited as Assistant
Station Master in the year 1965 and joined as Assistant
Station Master in Cabin of Guwahati Railway Station on
30th _November,.l965_..; |

3 That the petitioner was duly and timely
| promoted to Senior posts such as Sr. Asstt. Station Master
and then Deputy Superintendent of Station as respective

period of time without any impediments.

9; . That during this long period of service i e
nearly 35 years' of service,the petitioner served the
cause and welfare of the Railway with utmost sincerity
and dedication and that to the fullest satisfaction of -
the high-ups in the higharcy of the Rail&ay authoritys.

Contdee. 4
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;) | That during this long period of service,the
petitioner had never been charged for any derélietion
of sexxize duties or disobedience; on the other hand,
he w could be able to earn the confidence and blessings
of all the senior officers under whom he had |

to worke.

6) That for cheer misfortune,the petitioner
had to be victimised due to certain arbitrary,whimsical
and mal afide attitudé of certain higher officer,may be |
due to some jealousy aﬁd with vested interests,

'ﬂv ) That, a most unfoi‘tunate incident .h‘appened

at 1-20 AM of 15 9.,99,when the Divisional Railway
Manager,N. F. Railway,Lumding accompanied by 4(four)

other officials,knocked door of the West Cabin of the
New Gawahati Railway Station,levelled a baseless,
imaginaryvf alse and fabricated charge that the petitioner
was found in deep sleep during the duty Hours on 'a" .
very colomrful and impossible hypothesis,that it took
nearly one or two minutes to open the closed door
after}lmocking.?mt surprisingly enough the Ds ReM., |
Maligaon could not sieze any sleeping materials such

as (1) Tusak,(2) Blanket,(3) Pillow or any kind of

bed-materials etc,

8 That,more and more,the petitioner had
given a clearance pass-signal as required for a running }

train at 1-15 AM on 15,.9.99 which can be ascertained

CQntdo eea D
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from the 'Register of Sigral' maintained in the Cabine W
As such,no human being of at the age of 5 years! or so,
as the petitioner,could go to a deep-sleep within a
minute or so aftér undergoing such a risky strenuous

job like,train-passing,

9 That,thereafter,on the aforesaid- false,

vendicated and fabricated and frivolous charge,the ]
petitioner was placed under sufspension in terms of the
threatening word which the D,RM. himself uttered on
that fateful day on 15,9099 at 1-20 A M, |

ANNEXURE == 'A'

10} That,the aforesaid suspension order was

revgkea subject to drawal of Departmental proceedings on

2172000,

ANNEXURE - & -' B!

14 . That,during the pendency of his depart. -
mental proceedings which is yet to be finalised the
petitioner got an. order like a tbolt from the blue!

by transferring him from his place of posting i.e.at
Cabin of the New Guwahati Railway Station to a tiny
Station Viz LJO(Longlonga Jhai) in the hill section of
Lumding-Badarpur line on the same day on which
suspension order was revokeds

~ ANNEXUHE- 'C!?

12 That,thereafter,to further astonishment
of the petitioner,he got another order passed by the
Contdise 6
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Ste.s O M. ,No Fo Railway,Lumding dte 25. 7, 2000 by which the
pa? of the petitioner had been reduced to 3 stages |
lower in the same scale of pay with cumulative effect
for three years on the Departmental proceedings which
was pending for a longtime. | |

ANNEXURE 'D*

13  That,on immediately getting the above
mentioned order the petitioner filed an Appeal Petition
before the competent authority interalia agitating

against the punishment order as well as transfer order.

ANNEXUEE - 'E!

lyé That,the above-mentioned Appeal petition
is still lying pending with the concerned authoritye

15, C That,the petitioner had to fact two
punishments for a non;existant,imaginary,Speculative,
false and fabricated of fence brought against thé .
petitioner out of jmsuis jealousy,vested interest and
with utterior motive of harming the petitioner and at
a time when the petitioner had just been preparing for

and coming nearer to the date of super annu ation,

ly That,more the mere,the petitioner had been
completely demoralised and frustration had been hooving
over his head,in such a way that instead of offering

a dedicated and committed service to the authority
during ki this long Innings of#ﬁg service,he had to §/ =

Contdeesee 7
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suffer humilation for no fault of him which had induced
the petit‘ioner to go even on voluntary retirement leaving

back a reasonable period of service nearly 4(four) yearsw

17 " That,the .petitioner mostvreSpectfully
states that various kind of problems relating to his

b health including some ailments which normally peep at
sdvanced age,begin to haunt. At the same time his wife
is a chronic Asthamatic patient who wants a proper
medical care and check-up very freqﬁently. As the place
to which the petitioner has been being transferred is
located in the hill section of the Lumding-Badarpur
line,the facilities for medical and health care which
is éénerally required by an sufficiently 'ageing man are
hardly beeb avail able.In that case,the petitioner had to

Ao

suffer a very pathetic deteriation in the condition of

his and wife's health which might result untimely end

to life,,
ANNEXURE - 'F!
(Wife's ailment certificate)
19, That,the petitioner's son who resides

with him in joint family is a totally physically
handicapped one. As such,ivf the petitioner's transfer
order dt.2L 7.,.2000,tran_sferring him to a far-off place
1ike LJA is not rescinded or cancelled,the family of
the physically handicapped son might have to face a
situstion which is beyond description and imaginations,

ANNEXURE- 'G!
(Son's handicapped certificate)

Contdhe.s 8
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5 Grounds of Relief with legal provisions

a) The petitioner most respectfully bet to

state that the impugned order dt. 2l 7..2000 transferring
the petitioner after a long dedicated faithful and |
relentless service from the present post of Deputy
Supei'iatenden_t in the Cabin of New Guwahati Railway Station
to a very far off and tiny station Viz LJA,in the Hill
Station of Lumding-Badarpur line which is devoid of proper
medical facilities which is’must for a man of old age -
like the petitioner and his old and ailing wife may lead
to an untimely end of his life alongwith tha‘tﬁlis wife,. 7)/
This said transfer order had been done without any due
human consideration but done with an ulterior motive of

malign' and jealousy and is liable to be set aside

b) The impugned transfer order has been issued
in complete violation of the instruction issued under o
Memo NowE(NG)1Y/77/TR/21 dt. 10,6.77 which has been.

issued under caption 'Master Circular No.24!,a compendium
on transfer of Non-Gazetted Railway Servants issued

under Memo No.E(NG))/ 90/ TR/46 dte.8 4.9l

ANNEXURE - 'H!

c)' As the petitioner who was born as A S

in the Cabin in the year 1965,was along working in the

Cabin and on that fateful day i.e. on 15,%99,the -
petitioner was serving as Deputy Superintendent,Cabin at .
New Guwahati Railway Station at which he was posted That . ..

Contdhe.e9
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as provided in the above mentioned instructions

( Annexure-'H"') issued by the Railway Authority (Ref.Rule

103(51)- Indian Railway Establishment Code Vol.I,1985),

although certain categories of Railway eniployeeé holding
sensetive posts and who come into contact with public

or/ and contractors/ suppliers etc should be transferred
after every four years appending a list of Railway
employees umsmks who fall under, this category of transfer-
able empioyees unambiiguously excludes the Railway
employees working in the Cabin at Serial 'J! at page- 5

of Annexure- 'H's

a) The petitioner most respectfully begs to
state that,as Railway employee working in the Cabin,the

petitioner had never to come into contact with any

- public or/and contractors/suppliers etc. and as such the

petitioner is well out of the 1lis t of transferable Rly..
employees who are liable to be transferred as per this
guidelines.,lf is therefore,stated that the impugned
transfer order dt.2L 7. 2000 which was issued transferring
the petitioner is nothing but vincictive and malicious
and in 'total violation of standing instructions in this
regard,shall be liable to be set asidey

e) | ~ The impugned transfer order dte 2L 7.2000,
which was issued at the direction and command of the
Respondent No,.2 who was the man behind in false and
fabricated,maligned and outrageous change of dereliction

of duty by the petitioner,is definite a punishment

Contdeeee 10
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transfer which was being issued at the instance of
the Respondent No..2 out of enraged and jealous state of

mind

f) The petitioner further begsvto state that
out of malice,whims and jealousy,the Respondents brought
out a false and fabricated charge of dereliction of

~ duty on the part of the petitioner,a suspension order

dt,, !5-9.99 (Annexure - 1A') placing the petitioner L

under suspension with immediate effect was issued
subject to drawal of Departmental proceedings. But,
thereafter,in a total confused state of mind,when the
Respondent No. 2 & 3,had failed to complete the process
of Departmental proceedings in stipulated time and
after haxxing having realised what a folly they haﬁ
committed,revoked the said suspension order vide order

dte 21e: 76:2000{ Annexure=' B!} + But that,the Respondent

Now 2 was so vindictive and hostile to the petitioner
that on the same day i. es.0on 2L, 7.:2000. the impugned
transfer order dte 2l 7.2000 was issued transferring the
petitioner to a far-off and tiny station like LJA

by way of punishment,evén though the so-called alleged

Departmental proceedings were pending.,

g) Further,that the Respondent Now2 & 3

were ipfecteé with vicious and maligned attitude against
the petitioner that the due and legitimate subsistence
allowance at rate of 75% of the petitionerts pay &

allowances as have to be paid as per existing circulars .

Cohtdie oo 1l
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issued by the Railway authority from time to time,had
not yet been paid to the petitioner which also amounts
to another kind of punishment.,

h) That,the petitioner most humbly begs
. to state that, another order dt.25.7. 2000(Ahnexure.'D')

had been issued by the Respondent Now.3 as most

expectedly at the behest of Respondent N&.z,inflictiﬁg

a major punishment by reducing the pay of the petitioner
lowering the pay at S(three) stages below in the time
scale with cumulative effect w e, fy 25, 70, 2000.. Thus,

the petitioner had to forbear 3(three) major punishments
for a calculated,fabricated and malicious and unrealistic

charge of dereliction of duty- the punishments viz.

L, Transfer to such a place where the
petitioner had to face a dire threat &ndangering his
and his wifets life also throwing the entire family
of the petitioner's physically handicapped son into a

turmoil of sudden collapse

20, ‘ Withholding the due subsistence
allowance at 75% of his pay and allowances leading to
the petitioner to face a situation like “fish out of
water® for the sake of acute financlal earnings to
meet the requirements in running day to day life
including medical expenditure at such a later stage of

1ife of both the petitioner as well as his wife,,

Contdsieie e, 12



gﬂ&ey\/-’ﬂ\/f‘q Ushig
-

& The major punishment which was inflicted
upon the petitioner by the Respondent No.3,at the
instigation of the Respondent No..2,which is the most
fatal whereof the petitioner,out of cheer frustration
and depression had even prepared to go on voluntary

retirement leaving back nearly 4(four) years of service.,

Thus from the above misdeeds and jealous
® act of the Respondents No.,2 and 3,the very principle
of "double jeopardy" as has been provided in the
Constitution of India had been hit and as such the
above impugned order dumping the petitioner into the
untold misery and dejection,be liable to be set asides,

1) For that,after getting these aforesaid |
impugned punishment orders,for no fault of the petitioner
- and even after rendering dedicated and unqualified
devoted service to the authority,the petitioner got
totally perplexed a_nd could not bear the shock out of
them and fell in severe sickness due to which the
petitioner had to go on sick-leave and is still on .
sick-leave and as such he was not released nor handed
over charge of the Cabin of New Guwzhati Railway

Station where he had posted.

3) The petitioner, further, k& most
respectfully begs to state that in a similar case of
such transfer,the Hon'ble Central Administrative

Contdes o 13-
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Tribunal,@wahati Branch had recently passed‘ an order

‘keeping the order of transfer in abeyance in Case Now

28/ 2000, between
Kamala Kanta Swargiary
' -Vs=

Union of India & Others

the copy of which is annexed as ANNEXURE- 110,

| ) in the
k) - . Under the circumstances as stated/above

mentioned paraé it is the hupble Auwbmissinof the petiti- {
oner that so-called érbitrary malicious impugned order

dated 2L,7,,2000 passed out of cheer f alsé and fabricated
cﬁarges is prima-facie a colourful fexercise of powers

and in complete violation of standing circular by the
Railway authority in this direction,be liable to be set

aside,,

1) The petitioner further most humbly begs

to state that the impugned orders dt.,25.,7..2000 passed s
by the Respondent Now3 at the behest of the Respondent
Now.2 basing upon a nonmentited,fancied and 3 fribolous-
charge against the petitiona of alleged dereliction of
duty,and also in complete violation of ."kt'he Railway
Se:'rvants(mscipline and Appeal)Rules, 1968 1is nothing

but a result of malign attitude of the Respondent Now2

 against the petitioner,be set aside..

m) Further,that the impugned order dty
21,.7,.2000 reducing the pay of the petitioner by 3(three)

stages below in the same time-scale has been passed in

Contdce.. ;.o: 14
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total .violation of Rule of natural justice as provided
in the Article 14 of the Constitution of Indis,also a
cryptio,sketchy and not a proper speaking order in its
true sense of term which as per ample of judicial decisions
in this respect shall be liable to set aside outright.,

6. Details of Remedies exhausted:

The applicant declares that he had availed
of all the remedies under the relevarit mlés and
submitted representation/Appeals to the concerned competent
authority who had not only disposed of the same but also
paid an unsympathetic and defiant attutude.

7. Matters not previously filed or pending with zny
Courte |

~ The applicant further declares that he had
not previously filed any application,writ petition-or
.suif regarding the mati:er of which this m application
has been made before any Court or any other authority
or any other Bench of the Tribunal nor any such

application or suit is pending..

8., Relief sou‘ghfg

In view of the abovementicned facts and
circumstances,the applicant most respectfully prayed
that Your Lordships be so gracious enough to admit the

Contd. eoe e, 15
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application issue notice calling upon the Respondents
to show cause as#c?ithe impugned ordersdt. 21,7 2000 &
and dt. 25 7, 2000 at Annexures- C & D respectively

shall not be rescinded or quashed and after cause or
causes if any shown by the Respondents,hearing the
parties the following relief may be bestowed upon the

petitioner,,

(a) . The impugned transfer order NoyES 56-G(T)
"dt.,; 21.57.,-2000(Annexur'e..' 'Ct )transferring the petitioner

to a far-off and tiny station viz LJA (Longlongajhao)
in the Hill Section of Lumding-Badarpur Railway line,

be 3 rescinded/ cancelled,

(b) The impugned punishment order dt..
25,.7..2000 (Annexure-'D*) by which the pay of the
petitioner had been reduced to 3(three) stages below

in the same time.scale of pay with cumulative effect
w. e £4) 25, T 2000 |

(¢) . Necessary direction may be issued to
the concerned authority to pay the due 75% of the pay
and allowances whicfxl shall have to be paid to a
suspended employee after a lapse of 3(three) months if
the Departmental proceeding has been completed within
the period,

9. Interim Relief s

Pending final decision on this petition
the petitioner seeks the following interim reliefs

Contd» o048 16
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(a) There is every likelihood that.the

1}.

Respondents No»2 and 3,who are already pre-occupied with

total anger and vengeance _acjainst the petitioner,may
‘at anytime,go to the extent of releasing the petitioner
and thereby forced the petitioner to undergo further
deteriaration of mental condition in so far as the
impugned transfer order dts; 21, 7. 2000,unless the Hon' ble
Court interfers,It is therefore, humbly prayed that the
'said impugned transfer order dte 21,7, 2000 may kindly

be kept in abeyance till disposal of this petitions,

(b) ~ The above-mentioned punishment order dt
25, 7., 2000 against which the humble petitioner preferred
_an appeal before the competent authority be stayed till
‘, ~ the process of disposal of Appéal and Review petition

before the competent authorities finalisation,

(c) Further,the humble prayer is that,the
due subsistence allowance @ 75% of the pay and

allowances to the petitioner be ordered to pays '

10, __ The application is being filed at the
 office of the Tribunal and the applicant undert akes to

take all information from the office,,

1L, particulars of Postal Order filed in respect
of application fee,

-

o postal order No 26& 50 2324 ajf Rs 5000
- af G6.fe -%
drawn in favour of Registrar,Central Administrative

Tribunal,Gawahati Branchs, )
Contd. XYy 17
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12, List of enclosurs

SQSpen_sion order.

. .

Annexure - 'A!

Annexure . 'Bf Rgvokation of Suspension order

Annexure o 'C! Transfer order dte. 2l 7. 2000

.

Punishment order dt..25 7. 2000

Annexure . 'D?

R I

Annexure - 'E'v Appeal petition.,

6. Annexure  'F! Wife's ailment certificate,

7. Annexure - 'Gt

*e

Certificate relating to Son's
Handicappedness,; :

8 Annexure - 'H!

Instructions vide Master

" Circular. |
Hon'ble G A T, Quwahati Branch's
order in.Case No. OA 28/ 2000.

9. Annexure - 'It

0

" VERIFICATION

I,Shri Gajendra Misra,Son of Late Nageswar
Misra, aged about 56 years,working as Deputy Superintendent
in the Cabin of New Guwahati Railway Station,now on

sick-leave do hereby verify that the contents of para

R, 3, A ;-é_; é, 7' £ ]Z.//Q/é/ are true to my
knowledge and belief and paras 4,4, 1o1HR,/2, 10
/f; : "are believed to be true on legal advice

and that I have not supressed any material fact.,

Q"‘fﬁ otz Nisha

o'(, [} QUTTD
Signature of the Petitioner

Date -

0

Place ’
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Wded for in‘ormdt.ion and nccessary action toi- -
| shri Gojendra Miera, DY.SS/GHY at NGC thro:~CYMAIGC & S5/GHY .

. NORTHEAST FRONTIER RAILWAY, . =
DRM(P) ‘s office /LMG.
OFFICE ORDER, | . Dated 21-7- 2000

Shri Gojendra Migta,DY.8S/GHY at NGC in scale
s’6sOO~]OSOO/L ‘ig ‘hexeby transferrcd and posted at LJO as
DY .S58 on admlnlctratlvc ground-on hig existing pay and sCale
Vice v Cancy with.immcdinte chCCt'. ‘

- Transécr pacge, trane’cr ablowancc ond’ j01n1nga
time Aarxc admise ible in thie casc!,

-~

This iesuce ~s per orderg o< cempetent duthor ity .

Apo/1/LMG
‘exr Divisional Rly.MaanGI(p)
N.F.Railway/Lunding.

No ESZ56-G(T) - ° ; Datéd 21=7<2000

2) s 88/GHY,CYM/NGC & SS/LJO . ,
3) ' DAO/LMGE" - . . E

4) '« SR DOM/LMG‘ for incgrmotion in rcF. to hig zFFicc note
NoJT/Migc /L MATD) datcd 21-7- zooo .

5) ' DOM/NGC at- GHY & S B, ARM/GHY .
6) ' APO/GHY + ' - . | o
7) '« 08/ET/Bill at o+fjqc . -

8) . spanrxc copy “or p/cosc ond trasfer o 'lownnce “ile .

.
T,

)

APO /1/LMG
“or Ddyisionol R1Y~Manaccr(P)
N E Failway/Lumdlan

ANV

dn/rﬂ" |
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o NOTICE ¢ IMFOSITION OF FENALTIES GNDER | |
: RAILMAY SERVANTS DISCIFLINE & APPEAL RULES - 1568,

NO.T/134/1/EreDOM/IH, | o D/~ 25.7.2000.
Frome:= BRM(0 )/1MG, ‘

(X
-’

e . _ N .
To :- VBarl Gajendra ¥ishea, Dy.88/GHY at West .
(Through ):= ¥8/NGC, shra, Dy.8B8/0iY at West Cabin/NGC.

_ With reference to your explanatinn to the Memorandun No., Even
v dlds Hel1eD you are hereby informed that your explanatim
considered¥satisfactory, hence not accepted,

8ingce the charges havo boen estnblished by the 0.0, I have deocided

, to impose upen you the penaliy of reduction of yeour pay to thres

b gtagos lower in the stpe ting scile of poy for 3 (Throd) yedrs.,
with cumilative effect, ﬂ.i.;a. :

. ‘ ( ¥ Po Mehtn Yy .o
‘1: . o CBReROMANG .
! Signa ¥R Desigtietidismiy the
P . . If‘«sc.’Lplinam,l. gnthorityren

¥ % RaH . b A
*When the Note is signed by ond authoeity Afhar ;'gi,;:t;mdm o
authority here qusate the cuthority passing the mle.nc-tion and thet
*+x[ore quote the acceptance or rexentlan of XD
penalty imposed.

- e - = el

C % ¥ - ) y ) O L &nd
i / ) ’ / CT r..\al-‘ 101\ (k rlo CCSS‘-‘J.‘}’ (-LC t‘ iOn »

.
N “]“‘("' i“&‘ ,,1] ls O O Od (

Copy to s IRM(P)/BY/Codre/LiG ond ARO/GIV for information,, -

I

. ., AP /J..
: . ‘ Wil

,"
p=

| GRE BN NN g
- .:—y,'nvl. Anerations Manmy

/&/@-@%W Ea 1 & WA amfm

(R B~ - ? ¥ E Rudss e

|
;

TAS

HS p-’-&
R



o~

Annexuel k . 2.7
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)
To .
- The Divisional Railway Manager,

N.F. Railway,

Lumding.

(Through Proper Channel)
Subject:- Appeal against unjust and arbitrary punishment.

l .
Reference:- Sr. DOM/LMG’S Notice of imposition of penalty vide letter No. T/134/1/
Sr.DOM/LM/ dtd. 25.07.2000 received on 17.8.2000.

Sir,

With due deference and utmost constraint, I have the honour to submit the
prayer mentioned herein under for favour of your honours benign and judicious decision
thereby exonerating me from the above cited unjust and undeserved punishment at the fag
end of my service.

That, Sir, in support of submission regarding unjust and arbitrary punishment,
1bid, I lay before your honour the following irrevocable infirmities and irregularities which

rendered the proceedings of the inquiry under D.A. Rules totally void and ultravires.

That, Sir, although, my defense counsel informed the Inquiry Officer about his

. Inability to attend the inquiry at LMG on 22.05.2000 owing to his preoccupation in the court

of Labour Commissioner (Central) Guwahati requesting him to fix up another convenient
date, the Inquiry Officer ignored the said request of the Defence Counsel and threatened me
that he would continue, the inquiry and submit the exparte findings. Thus having no option
left for me, 1 attended the inquiry on 22.05.2000 by submitting a written objection to the
Inquiry Officer a copy of which, is enclosed for your kind perusal. :

Sir, this arbitrary action of the Inquiry Officer has violated the stipulations of
the DA Rules, in regard to affording reasonable opportunities to the charged official and as

- such the entire DA proceeding has been vitiated fresr the sanctity of the inquiry and is,

therefore, liable to be treated as highly irregular and void ab-initio.

That Sir, I had exhaustively replied to the allegations of charges parawise in
my defence dtd. 09.06.2000 on Article I & II and asserted therein that both the Article of
charges had any foundation and deposition of the two prosecution witnesses were

contradictory to each other, particularly in respect of finding me sleeping in that, witness

No.1 Sri B.N. Bardoloi, TI/Guwahati deposed that he did not find me sleeping while the other
witness, Sr1 B.C. Deka, Head Constable/RPF/ Guwahati deposed that he found me sleeping
hence the allegation about myself being found sleeping remained not only uncorroborated in
as much as the Inquiry Officer ought to have relied upon the deposition of Sri Bardoloi as he
is a far more dependable witness due to himself being a very responsible and reliable senior
subordinate while the other one is a R.P.F. Constable. A Photocopy of my above mentioned
defence is enclosed for your kind perusal.

T ok
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Further, Sir, since the alleged charges emanated from the surprise inspection
Note No. Z/166IM/D/M dtd. 21.09.2000, the deposition of DRM/LMG before the Inquiry
Committee and extending opportunity to the charged employee to cross-examine him was
inescapably essential and failure of the Inquirv Officer in this regard has rendered the DA
proceedings against me as incomplete and established beyond reasonable doubt about his
prejudicial and premotivated bias against me which prompted him to hold me guilty of
charges.

Surprisingly, Sir, it will be evident from the observation of the Inquiry Officer
in regard to non-seizure of relevant Train passing documents and his assumption that all the
missing gaps were filled up after said inspection was nothing but figment of his imagination
and conjecture and not at all a substantiated fact.

It may be appreciated, Sir, that had there been any lacunae in the relevant
Train passing documents, the highly responsible officer like DRM/LMG and Sr. ARM/GHY
with T.I. Mr. Bardoloi must have seized them as a reliable document to establish charges
against me.

Surprisingly enough, the Inquiry Officer arbitrarily observed in his findings against Article I,
quote “only one charge is sustained and proved i.e., he used a separate piece of paper for
taking down the train passing particulars which are actually required to be written on the
Train Register instantly and immediately at the time of transaction/ communication of
information etc.” unquote.

Here also, the Inquiry Officer exposed himself as a prejudiced, imaginative
and biased Inquiry Officer for the very fact that neither the said separate paper nor the Train
Register were produced as exhibits which were essential documents to substantiate the
aforesaid charge. My assertion in the enquiry proceedings that it has been the age old
prevalent practices of ASM’s all over the Railway system to note down the train passing
particulars in a separate paper and enter them in train passing Register after couple of minutes
to avoid erasing or overwriting. It was obvious that the Inspecting Officials viz. DRM/LMG
and Sr. ARM/GHY with TI/GHY did not seize the separate piece of paper and the Train
Register because of the very fact that they found the Train Register updated during their
Inspection.

/ The conjecture of Inquiry Officer about non-seizure of the said Train Register
- and other relevant document was unsustainable rather fallacious and holding me responsible
on this account was wholly unjustified because the law of the land, particularly the DA Rules
1968, ammended from time to time do not permit any Inquiry Officer to declare the charges

as established on assumption and presumption. |

Lastly I would crave your honour’s indulgence to humbly submit that during

my long 34 years of service, I was never charged for any dereliction of Lc‘iutfxbch)r d{sobeg‘legg%

On the other hand I was the lone ASM not only on duty but 4158 worked round the clock for
three days in NGC Cabin and passed 16 trains during _'ﬁlat period with the direction of the
then Area Officer, Sri K.K. Choudhary and Sri G.N. Bhattachariya, the then Area Manager.
To my good luck, I was able to earn the confidence and blessings of all the officers under
whom [ had the privilege to work including Sri Kranti Kumar, Sri A.K.Ghosh, Sri
K.K.Choudhary now OSD/Safety/Railway Board, Sri M.C. Srivastav presently AGM/NF
RLY/ Maligaon. '

ARG
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~ I am confident that your honour will please agree that keeping me under
suspension for the alleged fictious charge, ibid, that, too, on half of the basic pay for the
entire period of 310 days was wholly unjustified and stemed from bis@nd premotivation. This
sort of humiliation at the fag end of my service has not only humiliated me to the worst extent
but had also caused unwarranted serious mental agony and pecuniary hardships during these
310 days of suspension. .

Under the above circumstances, I would most humbly urge on your honour to
be gracious and benign enough to exonerate me for the unfounded and unestablished charges
and threat the said suspension as null and void and cancel my transfer order thereby allowing
me to go on premature retirement to retrieve my lost prestige and dignity and regain my
mental peace of mind at this old age. I have about four years left for retirement on

" superannuation. : \

Yours faithfully,

" Enclo:-(1) A photocopy of my objection

Notes to 1.O. dtd. 22.05.2000 A
(ii) A photocopy of my final M@f

defence dtd. 09.06.2000

LR-DY.SS/GHY at NGC

A copy in advance is forwarded to Sri V. Subramanyam, DRM/LMG for favour of his-

(GAJENDRA MISHRA)Q‘

#

D)

perusal and early action thereon. '
S @ 7
, A0 o 3} 2

(GAJENDRA MISHRA)
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< In The Central Administrative Tribunal )
Uy v GUWANATI BENCH + GUWAHATI ‘ i
1«2\» ¥
o ORDER SHEET
’ APPLICATION NO.R S/ 0010 opie
Applicant(s) K( AN é((u"C/’* /\'AQ77”7
I:' ’ ! \" I‘ (‘é‘)
Respondent(s) /’L\'L i “ (5% IR /"“"( '
' seie Tor Annle AT Y m/'m"/"»':f
Aavocawe for Appheanysy . . G L s
{"
Advocate for Respondent(s) -
! " 3
k ré Ay geal’
.
‘. '.
,; fees i the Registly { trden Oreer ot (e ‘tribunat
] . - -—
E:\_
T 2.2.00 Present: Hon'ble Mr G.L. Sanglyine,
‘l ) Administrative Member
.
Learned counsel Mr B.S.
Basumatary for ‘the applicant and Mr s,
Sengupta, learned Rajlway Counsel for
the respondents.
The application Ls taken up  tor
disposal at the admission stage itgelr.,
- The applicant is & Deputy
! Station Superintendent, Guwahat i
Railway Station. He was transterred
from Guwahati to Jatinga Railway
Station. In this application he has
impugned the transfer order dated
N 28.10.1999, Annexure 1.
: * \
' Heard Mr Basumatary ang Mr
Sengupta. I am of. the view that this
original application is to be disposed
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Pfu with direction. According to the
applicant he submitted representatioq
idated 5.11.199Y9, The Divisional Railway
‘Manager (P), WN.I. Railway, Lumding,
communicated to the applicant .by letter
dated 3.12. 1999 that his “retentjon at
Guwahati has not beon considered by the
competent avthority." and therefore, he
wag to carry out the trﬂhnférllorder
immediately. The applicant further
submitted .representation, . dated
2.12.1999. 7This is pending disposal of
the respondents. From the lettet dated
3.12.1999 mentioned' above ir also

!gfpears that whe respondents did not

%yen consider rthe representation ot the
hplicant.

§: p

"

In the Abéve citcumstances, this
'opplicntion 1u disposed of with

| direction to the competent authority

of the rcspondents to pasu A apeakiﬂq
order disposinq of the’ rnpresentation
]

datgd 5.11.1999 submitted by the
applicant as well as his representation
dated 2.12.1999. The applicant shall be
commpunicated la speakina ovder within
forfytive days trom the date of receipt
of this order. 7ill a treésh order is
fasyed, the operation of tLhe impugned
ord&r dated 28.10.1999 shall be kept in
abeYance. :

| Liberty is given to the applicant
to |agitote if he is 8till aggrieved

witb the orddr of the respondentd.

Sd/MEMBER  (Adm)
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