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CENTRML ADMINISTRATIVE TkIBJNL 

GUUJAHATI RENCHGUuJAHATI.S 

ORIGINAL •APPLICATIUN NO. 3 

• 	•' . 	 • 1'.''3 	• . Ap ii. CBfl t. 

Versus 

Uniqn 'of 	India, ,& Ors • 	• 	• • 	. 	. 	. 	. 	Respondents, 

F sr the App 1, 	t ( s)  ff /( £44 

C7. 
., (</n 

For the 	espOndents. . 

'I 

- NOTES OF THE hGSTR - 	 .jE_, 1 	 DRDER 

>r 	,. 

- 

13.11.0Q Present : The Hon'ble Mr Justice D. 
N.Chowdhury, Vice-Chajrma 

ihs ap 	citon 	is in 
fo'm l 	Heard Mr. S.Sarma,learned counsel 

is 
filcd/ not 

' 

: 

for the applicant and Mr 13.S.Basu- 
d C 	F. 

for 	Ps. 	/ 	0 • 	 p 	:itcd 
matary,learned Addl.c.G.S.c for the 

I  
/ Vi u e .t ( 	U 	i' 0 T 	'M/o—V 

, responents. 

Dated..... Issue notice to show cause as 

to why this application shall not 
be admitted. 

Dy. Regrsti4\\ 
List on 13 .12.2000 for order. 

VjceChajrman 
'pg 

 

21 l.2001 	Heard Mr.S.Sarrna ,l'4tI1arned 

&/JY?dLr)4
'counselfor the applicant. 

Application is admitted. 

Call for the rec.ords. Is.su.e....usua.J. 

notices. 

11 	
W.B.S. Basurnatary,learned 

Addl.Central Govt Standing 

Counsel appearing on behalf of 

respondents seeks f or time to 

'file written statement.Prayer 

alltved. 

- 	c1 
j4 c) 

0t 	Lo 	c 	-e,.,, 

L 

List on ........ / 
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0.A.No.382/2000 

	

2.1.2001 	List on 5.2.2001 for 

ONTD written statement and further 

-. orders. 

Vice-Chairman 

mk 

AA-tk,Z k.c 	 r 

	

14.2.2001 	Four weeks time allowed to tht 

• 	 respondents to tile written statement. List 

or orders on 16.3.01. 

Vice-Chairrnaij 
• 	 nkm 

cCs 

- 	 . 

• 	 . 	 . 	 . 

25.4.2001 	Four weeks time allowed to the responden 
to file written statement. List for orders o 

1.6.01. 

• 	 . 

'Vice-Chairma 

nkm 

1.6.01 	Pour weeks time allowed to the res 

dents tofile written statement. 

List on 26-6-2001 for orders. 

• 	• 	 • • 	 Vice-Chaj 
bb 

29.6.2001 	Written 	statement 	has 	be 

filed. Two weeks time allowed to th1 
)ivW_a1 kJ7l Uk1 	 applicant to file rejoinder, if an 

• 	List on 18.7.01. 

• 	 • 	 By Orde 1  
• 	

• 

. 	
>r L- 

• 	 •. 	 / • 	 . 
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17,8.01 

OA. 382 of 00 
	

- 

Order of the Tribuna' 

Written statement has been filed 

Onbnprayer of Mr.:S.Sarma learned 

counsel for the applicant case is 

adjourned to 17.8.01 for filing of 

rejoinder. 

Member 

Wrjten statement has been flied, 
On the prayr of Mr.S.arma learned 

counsel for the appllcnt case is 

adjourned to 14.9.01 for filing of 
rejoinder, 	

i .  c 
Member 

Written statement has been filed. The 

applicant may file rejoindsz', within 10 days 

from today. 

List on 21/11/01 for hearing. 

~Ice--Chairnan 

The learned counsel for the 
parties heard at length. Mr.A.L)eb 

Roy, Sr.C.G.s.C* prays for adjournment 

to obtain necessary instruction/records. 

Prayer is allowed. List on 7.12.01 for 
hearing. 

Member 	 Vice-Chairman 

of the Registry 
	

Date 

18.7. 

CLLt 	 QA 1  

in 
14.9.01 

!21.1l.( 

-' kt 

II ,  

ell- 

Arx 

/ 

/F9 	

1-7 
 

- 

' JA-5 

I W- 

In 
7.12,01 	 Heard 'earned counsel for the 

parties. Judgment delivered in open 
Court, kept In separate sheets. The 

H application is allowed in terms of the 
order. No order as to costs. 

(. 

Menber( 1) 	 Member OAT  
bb 

/ 
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CENTRAL ADMINISTTDJE RIBUNAL  GUWAJ-IATI BENCH 

Original Application No. 382 of 2000. 

Date of Dec S.lOfl•
7.12.2001  .3. 	. 1.0 	• • • 

Smt.NdraMazwndar 	

Petitioner(S) 

• 	

Advocaefozthe 
-•Versus 	 Pet-ItIonar(sA  

uz.ion 	xnua&otIers. 

Mr.A.DebRoy,Sr.C.G.s.0 
Adsrç 	for the 
R.sponden; 

THE HON'BLE MR.K.K.SHARM, ADMINI$'rRMIV MZ4BR 

THE H'\T'B 	I!1RS. BkARATI RY, JUDICIAL MMi3R* 

le
Whether Reporters of locaiper3 may be judgment ? 	 allowpd to see the  

2 To bei-eferrud 
tD the Repofter or not ? 

Whether 
their Lordships wish to see te fair 

cOpy of the ethe the Jdgm.e 

	

	 J dument ? 

is to be circulated to the other Bench,,  

Judgment delivered by Hon'ble : 
kdrainistratjve Mnber. 

Os 
I 



CU4'L'RAJ A1*4INl$RAflVE TRIUWZ, GUWMiAT.I BENCk. 

Original Application No.382 of 2000. 

Date of Order i This the 7th Day of Decenber, 2001. 

THE HON'SLE MR X.K.811ARMA, ?J*4INISTPJtTXvE NHBkR. 

THE HON'BLE MRS. BHARKAnI RAY, JUDICIAl. Mi1(. 

Smt • Nidra Ma zumdar 
Wife of Sri Subroto Dhar 
Resident of BBC, Colony. Pandu 
Guwahatj. 	 . . . Applicant. 
By Mr.S.Sarma. learned Counsel. 

1. Union of India 
Represented by the Secretary bb the 
Govt. of India, Ministry of Communication 
Sansar Shawan, New Dethiel. 

2, The Chief General Manages Telecom 
Assam Telecom Circle 
Ulubari, Guwakatj...7, 

3. The Chief General Manager, Task Florce 
Silpukhuri. Guwahatj-3. 

4, The Director Optical Fibre Project 
Bhangaqarh, Guwahatjiu.5, 

5. The Director (Administration) Telecom 
Silpukl'*uri, Guwahati-3. 	 . . Respondents. 

By Mr.A.Deb Roy, Sr.C.G.S.C. 

ORDER 

K.K.SIMRM& ADMN.I4MBR: 

By this 0A. under section 19 of the Aninistrative 

Tribunals Act, 1985, the applicant has claimed the benefit 

- 

	

	 of tnporary status and has also sought direction for 

resumption of duty. 

2. 	The applicant ha been engaged as casual 

Mazdoor cum Typist by the respondents from time to time. 

It appears that the applicant is out of job since December, 

1997. The applicant was one of the paees in O.A.112/98, 

which had come before this Tribunal with a series of O.A.s 

for cozsideration on the issue of grant of tnporary 

status. The series of O.A.s were disposed by au oomon 

Contd,. 2 
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order dated 31.8.1999 in O.A.107 of 1998 and Others 

similar applications. By the said order the applicant 

was directed to file individual representation before 

the respondents and the respondents were also dIrected 

to dispose of the same within a period of six months 

from the receipt of their representation3 and pass a 

reasoned order. Pursuant to the direction of the Tribunal 

the applicant made a ndmber of representations before the 

respondents • the last one dated 29.9.1999. It is anitted 

fact that the respondents had not yet disposed of her 

representations. 

1. 	

3. 	We have heard Mr.S.Sarma, learned Counsel 

appearing for the applicant and Mr.A.Deb Roy, 'earned 

Sr.C.G.5.C, for the respondents at length. 

4. 	Upon hearing the learned counsels for the 

parttes and on consideration of the facts and circum-

StanCe8 of the case , we are of the view that ends of 

justice will be met if a direction given to the respon-

dents to dispose of the representations of the applicant. 

Accordingly, we direct to the respondents to dispose of 

the representation of the applicant and pass a reasoned 

order within a period of three months from the receipt 

of this order. 

Subject to the observations made above, the 

application stands allowed. 

There shall, however, be no order as to costs. 

• 	 . 

RAY  
•. CtCxL 	 .. 	 M*11NISTRT .IV M143Ea 

bb ,.'... 
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BEFORE. THE CENTRAL ADMINISTRATIVE TRIE-UNAL. 
- 	 - .i U i/' UAr T rI I 	I 	 II IAU" T T 

jr1r-Ir1 	. ci...i'tL.n 	•..j.jv'r- 4H 

(Ar appi icat ion under section 19 of the Central- AdriinIstrative 
Tribunal Act.1985) 

- 	t 

O.A. No. 	 of 2 

BETWEEN 

Srnt.Nidra Mazumdar, 	 - 
Wife of Sri Subroto Dhar, 
Resident of BEC: , Colony, .Pandu. 
I3uwahati 

... Applicant. 

AND -- 

1. tJnion of IndiaV repreented by the Secretary to the Government 
j 	of India, Ministry of Communication, Sansar. l3hawan, 

New Delhi1. 

j 2. The i::hiefGenerai Manager, Telecom 	Asam,Telecom Circle , 
Uluhari , Guwahati-7. 

The Chief General Manager, Task Force, Siipukhuri Guwahati-3. 

The D.rectc:r Opticl Fibre Project, Bhanqaqarh Guwahati-5. 

The Director (Administration) Telecom, Silput::hur.i, Wuwahati-3. 

-- 	Respondents 

DETAILS OF THE APPLICATION. 

1. PARTICULARS OF ORDER AGAINST WHICH THIS APPLICATION IS MADE. 

The present applicaticin is directed aainst the action 

of the respondents in not considering the case of the applicant 

/ for grant of temporary status and regular isat ion in the light of 

Apex C:cn-t Di rect ion as well as the schemes prepared by the Dept. 

and its subsequent clarifications. The applicant through this 

appl icat ion 	prays for an appropriate directicin to the respon-- 

dents 	to consider her case and to extend the benefit of the 

scheme as we i 1 as its subsequent c lar i h cat ions • by granting 

temporary status and subsequent regularisaticln taking in to 

consideration the facts n.rrated in the fcIi lowing paragraphs. 

--p ., 	 3. 



2 JUR SD I CT ION OF THE TR c BUNL 

That the Applicant dec lares that t ha su:::Ject matter 	of 	the 

present applicat:ion 	is well 	within the Jur.sdi:tion 	of 	this 

Hon ble Tribunal 

3LIMITT:ON 

The Appi 1 cant declares that the present appl i cat ion have  

been filed within the limitation per iod prescribed under Section 

:21 of the dm:inistr ative Tribunal (ct; 1985 

4FACTS OF THE C:ASE 

41 	That the applicant isa. citizen of 	IndIa and as such she' is 

entitled to a], I 	the 	riqhts and privi leqes as quaranteed under the 

Const I tut ion of 	India and laws 'Framed thereunder.  

42 That the applicant is a çraduate: havinp passec:i B.A. examine'-  

t ion - in the year 1937 from L C: Sharal i C:ol laqe 3uwa:iat I, In 

addi t. ion to her aforesa id educational qua]. :1 'F I cation 	she has 

obta I nad 	diploma in Short hand (Enqi I sh) and Type Hr 11:1 nq from 

Sovt Pf 'F I I iated I net I tute The app]. icnt on search of job 	sub--

ml tted her candi deturE: in the office of the rae pondents 	'Therea'-" 

f tar thee pp]. icant was selected as Steno"- typist (C:asual )by a 

duly ::onst I tutad DPC headed hyt he Divisional Enqi. near Opt i cal. 

Fibre Pro3e::t Pursuant to the aforasa i. d select icn she wad at-'-

tached to the of 'Fl ceof the Director Opt ical F'i bra Pro.jec.t. Suwa-'-

hati we f. 3049 

ccies of ::atific:atgs in respect of educational as 

well as technical qualification are annexed herewith and marked 

as nnexure'--1co11. - 

4.3 That the applicant after her a fores3 i d appointment we 

0.004 

( 



12 t  
. 	

T 	 . 

30 4 92 has been cont. i nu.ousiy ::er formi iç: her duty as Sten:-

Typist Although her initial app::intment as Ster: Typist was on 

:asuai ba:- is but i n f.ct her si ci <.ipci ntmert was ag. i nsf.a : lear 

vacant pcst whi cii was sanct ionec by the higher authority4 Dur i ng 

her ser ','i c: ffl- €? She has been per fc.rir:i nq duties 01 hi cher 

responsi bi I i t lee 1 ike F A and all al:nq has been att:aded in the 

:'ffi:e of the Dire:t:::r Op1i:.a]. Fibre Frcject?  C:renj.:jt.hj 	uc-:da-- 

1; 1 	I i; is nctewort.hy to rient ion here that si n:e her date of 

appc;:intment. i.e. 3492 she has been looking after the post of 

- P.A. a hiqher post and wiich was iyinq vacant ter a lcnq time In 

- this connection certi ficate issuec.I to her by the :::oncerned au----

thor i. ty appreciat :i ng her sincere end-devoted -aerv ice will bear 

the testimony.  

C:opies of the certificates dated 2494 	1299E and 

11 i.96' are annexed herewith and marked as (nnex.ure-2 	& K. 

4,4. That the appl i c - t on De;ember 1995 got married with 

Shr I S:i brcto Dhar who is also a resident of I3uwa.hat I Due to the 

wed I ic krhc: appi i cant ccnce i ved' her first baby but un fcr tuna'be I 

she., could not bear the Iaby as she did not f ol low the advise of 

the Doctc" Simi lar ly she ccui d not bear her second baby as she 

ccui ci not fcl low the advice of the Doctor. However fortunately in 

the year 1997 she conceived for third t imean'd immediately she 

took the advice of the Doctor without fa.il Acccrcinc to the 

advice of the doctor she tocd:: materni ty leave w f December 

:1997 and by telegraphic massage same has been intimated to the 

concerned author :i ty for tak i nq necessary steps In the im:nth of 

March 1998 she delivered a- male baby 

Alcopy of the Discharge Certi ficate dated :1,4 9B 

is annexed herewith and marked as nre:ure---5 

The appi i cant craves leave oft his Hon ble Tr I buna 	to 

produce all the re1evant medi cal dc:ument.s at the time of hear:i nçi 

1jil7 	 3 



tI) 

of this cases 

That the apicant after availing the aforesaid matern-

.ty leave, submitted her •.joining report through a representation 

dated 6.798 which was re':eived by the respondents on 1.7.98. 

However, inspite of repeated request made by the applicant she 

has not been allowed to resume her duty. Having no other aiterna-

tive applicant submittd representations dated 21.199 and 

29.999. It is noteworthy to mention here that till date the post 

heldby the applicant is lying vacant. 

Copies 	of the representations datd 	67.9S, 

21.1.99 and 23.99 are anne';ed herewith and 

markedas Annexure-6 1 7 & 8 respectively. 

4.6. 	That on receipt of the Annexure76 representation dated 

67.98 the Director Optical Fibre Project issued a letter vide 

No.DIR/OF/GH/E-2/Part/9899/2 dated 14.7.98 to the Director 

Administration highlighting the facts that the office has been 

running without regular Steno-Typist and accordingiy the appli 

cant may be allowed to re-engace as Steno-Typist The content of 

the letter clearly indicates the need and necessity of her 

service in the office of the respondents. The aforesaid letter 

datea 14.7 .8 issued by the Director Optical Fibre Project was 

followed by another three letters dated 21.1.99 2.8.99 and 

9.5.20 in which there has been a clear cut reference of vacant 

post of Steno Typist which was holding by the applicant and also 

recommendation regarding-her placement in the said post. 

Copies of the letters dated 14.798, 21.1.99, 

2.8.99 and 9.5.200 are 	anne.ed herewith and 

marked as Annexures-9 111 and 12,respectively. 

4.7. 	That the applicant begs to state that after submitting 

her first representation dated 6.7.98 she approached the union 

for redressal of her grievance. Thereafter uniLn took up the 

J1ct'Y 	
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matter and alonci with some other :asual workers they approached 

the Hon'ble Tribunal by way of filinci OA-112/95 The Honb1e 

Tribunal after hearinci the parties to the proceedinci wps pleased 

to dispose of the said O.A. vide its order dated 31.8,99. 

A copy of the .judciement and order dated 31.8.99 is 

annexed herewith and marked as Anne'ure-13. 

48. 	That the applicant begi to state that in Anne;ure-1 

dated 21.1.99 the Director, Optical Fibre Project made a request 

to the Director Administration reqarding her Y2-engagement as 

Steno-Typist. It is noteworthy to mention here that the Direccr 

Optical Fibre Project has also mentioned in the said order 	that 

one post of steno-typist 	is presently lying vacant. 

4.9 That the applicant beqs to state that some of the casual 

workers of the Department of Post h a d approached this Hcnble 

Supreme Court and the Honble Supreme Court after hearing the 

parties was pleased to issue a direction to the official Respon-

dents thereto to prepare a scheme. Claiming similar benefit 

another set of casual workers working in the Telecommunication 

department also approached the Honble Supreme Court seeking a 

similar direction and the.said matter was also disposed of by a 

similar order and direction has been issued to te Respondents to 

prepare a scheme on rational basis for the casual workers who has 

been working continuously for one year and who have completed 

240 days of continuous service. 

A copy of the order of the Hon ble Supreme Court is 

annexed herewith and mat ked as Annexure--14. 

4.10 	That the applicant begs to state that the Respondents 

thereafter issued an oder vide No, 269-11/89-STN datad 7.11.89 

by which a scheme in the name and style u ca9 l laborers 	(grant 

0 
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6 
of temporary status and regularisation scheme 1989) has been 

ca:!mmunicated to all heads of Departments. As per the said scheme 

certain benefit have been granted to the casual workers such as 

conferment of tmpctrary status, wages and daily rates etc 

- 	A copy of the scheme dated 7.11.89 is annexed 

herewith and marked as Annexure-15. 

4.11 That theapplicant states that as per the direction con-

tained in Annexure-14 judgment of the Hon'bie Supreme C:ourt and 

Annexure-15 schemes she is entitled to take a benefit including 

temporary status and subsequent reqularisation, The Applicant 

fu]. fills requl rec qual i i cat ions mentioned in the said judgment 

and as such is entitled to all the benefits as descried in the 

afc'resaid scheme. 

4.12 	That the Applicant beqs to state that after issuance of 

Annexure-15 s':hemes dated 7.11.89 the Respondents issued an order 

vide No. 269-4/93-STN-lI dated 17.12.93 by which the benefit 

conferred to the casual workers by the said scheme has been 

ciarified. 

4.13. 	That the Applicant begs to state that of the Respondents 

thereafter 	have 	issued 	various 	orders 	by 	which 

modi fjcatjccn/clarj fications has been made A the aforesaid Annex- 

ure-15 scheme dated 7.11,8's, By the aforesaid clarfications the 

• Respondents have made the scheme applicable to almost all the 

casual workers who have completed 240 days continuous service in 

a year. To that effectmention May be made order dated 1.9.99 

issued by the 8overnment of India Departent of Telecommunication 

• 	by which the benefit of the scheme has been extended the re-- 

cruitees up to 1.8,98. 	 - 

A copy of. thesaid order dated 1.9.99 	is 	annexed 

and marked as Annexure-lE. 

6 
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4 	14 	That 	the appi :i. cant: bec:is 	to state that 	sc:'me of the 	Effi 

ly 	situated employees like that of the Applicant had approached 

Tribi.ua1 	byway of 	filinq O( 	Nc 	:29/E and 322/96 

and 	the HorY Lie Tr iuna1 was pleased to passed an order dated 

13997 	diractino 	the Rs:snondent 	to extend the benefit oft he 

said scheme, 

• copy of the order dated 13 8.97 i sar -- xd here-

with and marked as 	nxure-; 

4. 15 That the applicant beg to state that their cases are ;:::overed 
/ 

by the var icLts ,judqement of this HorY ble Tr i bunal it ipstated 

that pursuant to the aforesaid .judqment and order -  dated 31 8 99 

((nnexure-1 3 ) the Respondents have i nit fated a lar- qe scale pro 

ceedi nq for fill up at least 90W psts of DRII under Assam,Circle. 

Hcever, the applicant cciii d come to know that her case will not 

be consi derec! only on the ground tht she was abent from duty for 

a lonq time due to maternity leave The Respondents have only 

taken I ntc cor-isi derat ion the cases of those casual labourers who 

has been work i nq for 240 days aeon 1 8 99 The applicant has 

been •P ---- rsunq the matter before the Rescindents but the Respon-----

dents have shown the:i r helplessness in absence of any ordr of 

this Hon Lie ir i bunal it is therefore the applicants have come 

under - the protective hanc:s of this Hon LIe Tribunal praying for
1. 

an  appropriate direct ion- from this Hon ble Tr I bunal tc the Re--

sponcients to ccrisi der-  her case for grant of temporary status - nd 

regular- isa -!;ion :i n accordance with the verdict of the Hon'ble Apex 

L:OLrt as well as the scheme and its subse-quen-t c lar i fl cat ions 

issued - from t I me to t me 

4. 16 That the applicant beqe to state that the F:espondents have 

acted ii le-qal ly in not considering the case of the applicants 

- 
/ 



Ad 

only on Ehe qround of not havinq worked as on 1.8,99 and there 

has been no order from the an order from this Honble Tribunal 

condoning the aforesaid period The law is well settled that in 

a qiven case if any law is laid down for one set of employees, 

same is applicable to all the similarly situated employees. 

However, in the present case the Respondents have a':ted ilieqally 

in differentiatinc the aoplicant with others and for that the 

entire action of the Respondents is liable to be set aside and 

quashed 

4.17 That the applicant beqs to state that as per the . direction 

of the Hon'ble Apex Court she is entitled to all the benefits 

described in the scheme dated •7.1189. The direction of the 
$ 

Hon'ble Apex Court is very clear, and Respondents now cannot shi ft 

their burden by taking the ground of not having any order from 

this Hon'ble Tribunal. The Judgment and order of the Hon'ble Apex 

L:ciurt is applicable to all the casual employees work mci under the 

Te:ec':mmLnicatic,n departments and as such the applicant is also 

entitled to all the benefits as has been grantedto c'thrs simi-

larly si.uated epioyees like that of her, 

4.18. 	That the applicant begs to state that the respondents 

have fai led to take into consideration the leave period of the 

appi i cant and thai r act ion for not allowing her to resume duty is 

illegal arbitrary and liable to be -set aside and appropriate 

direction may be issued for her reinstatement as well as dither 

consequential benefits like temporary status and consequent r.egu- 

larisat ion.- 

4.19 That the applicant begs to state that presently she is 

sufferinq a tremendous financial loss because of the illegal 

act ion of the respondents in not allowing her to Join duty. it is 

therefore stated that the Hon'bie Tribunal may be pleaed to pass 

an apprpriate interim. orJer directing the respondents to allow 

B 



her 	to resume duty on the vacant pcst of Steno-Typist on 	casual 

basis during the pendency of the O.A. 

GROUNDS WITH LEGAL PRØPROVISIONS 

For that the action of the respondents in not allowing 

her to resume duty as Stencr--Typist after availing the maternity 

leave is i ileclal and violative of article 14 and 16 of the Con-

stitution of India and same is liablE to be set aside and 

quashed 

For that there having been no order of termination of 

br service ncr any notice to that effect and hence the respon-
a 

dents are duty bound to re-engage the applicant and the respon- 

dents having not done so have violated the settled principles of 

ikw warranting interference of this Hon'bie Tribunal. 

5.3 For that the entire action on the part of the Respondents in 

not granting the temporary status to the Applicant violating the 

provisions contained in the judgment and order passed by the 

Hon'ble Apex Court is iilegal and arbitrary and same are liable 

to be set aside and quashed. 

5.4 For that action of the Respondents in treating the Applicant 

not at per with the other similarly situated employees to whom 

the :enefit of the scheme has already been granted is violative 

of Article 14 and 16 of the Cc'nstitution of India. The Respon-

dents being a model employer should have extended Ohe said beiie-

fit to the Applicant without requirin.q her to approach this 

Hc'nble Tribunal more so whereas themselves have allowed the 

said benefit to one set of their employees. In any case the 

Respcndenbs cannot di ff.erentiate their ecrployees in regard to 

emplcyment as has been done in the instant case.. Hence the 

entire action of the Respondents is illegal and not sustainable 

in the eye of law. 

9' 
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5.5 Fo that 'the Respondents have acted illecially in not c:nsid-

erinci the case of the applicants for qrant of temporary status in 

view of order dated 1.9,99 as well as judqmeht and order dated 

31.8.99 passed in. similar matters and hence same is liable to set 

side and quashed with a further direction to the R€spondents to 

extend the benefits of the said scheme to the applicants inciud-

irig all other consequential benefits.. 

5.6 For that in any view of the matter the action cr1 the part of 

the Respcndentsis not sustainable in the eye of law and liable 

tc e set aside and quashed.. 

The applicants crave leave of this Hon'ble Tribunal to 

advance more grounds both legal as well as factual at the time of 

hearing of this case. 

6.. 	 DETAILS OF THE REMEDIES EXHAUSTED.. 

That, he applicants declares that they have exhausted all 

.be- bssible departmental remedies towards the redressal of the 

cirievances in regard to which the present appiicatin has been 

madE and presently thy have got no other alternative than to 

approached this Hon'ble Tribunal. 

7. 	 MATTER PEND 1N13 WITH ANY OTHER COURTS 

That the applicants declare ,  that the matter reqarding this 

appii cat ion is not pendi nq in any other Court of Law or any 

other authority or any other branch of the Hon' ble Tcibunal 

8.. 	 RELIEF SOUOHT 

Under the facts and circumstances stand above tie applicants. 

pray that the instant appi icat ion be admitted, records be call 

for and upon hearing the parties on the cause or causes that may 

be shown and on perusal of records be pleased to grant the 

following reliefs. 

1(. 
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E3 L 	To direct the respondents to allow her to resume duty 

in the said vacant post of StenoTypist :immediatey with all 

con equential benef :its inc ludi nq arrear salary etc 

8.2., 	To "jj rect. the Respondents to extend the benef i t of the 

scheme and to cjrant them temporary. statuses has been qrented to 

the other similar ly situated employees 1 :ike that of him with 

retrospective effect with all consequential service benefits 

inc luding arrear salary and seniority etc 

8.3. 	To direct the res::;ondenL' tc'.ai. :iow the applicants to 

continue in her present post aFi'r arant I nc. temporary status and 

vecjular :istion 

84. Cc:st of 	the appl I ::ation 

8 5 - Any other 	relief/reliefs to which the 	present: 	Applicant 

are entitled to under the facts and circumstances of the case and 

as may be deemed f I 'I; and pr:::iper by the Hon ble Tribunal 

9 INTERIM OF:DER PRfIYED FOR 

Unde -  the facts and circumstances of the 	i::ase the 	appl :1 cant 

prays 	for inter imorder di rect inn the Repondents to allow her 

c' resume duty. as Steno-Typist on csual basis 	in 	t:  he se:i d vacant 

post dur I np the pendency of 	1: he 0 

1 	THE (iF'F'L I c:AT I ON IS F I LED THROUSH DVOC:?iTE 

ii F'RT1CULPRS OF THE POSTcL ORDER 

i: LF':ONO 
	

:I: :Date 

( I :i I : :ayable at Guwahat I 

12, LJST OF ENCLOSURES i 	. 	As stated in the Index 

MOP 
	

11. 



VERlFIC:TION 
p 

I r  Smt . Nidra Mazumdar 	W/o Sri Subroto Dhar, 

aged about 34 years resident of SBC Colony, Pandu, E;twahati, do 

here by solemnly affirm and state that the statement made in this 

petition from paraqraph'/, I/  __  a r e true .to my 

knowledge and those made in paragraphs 4'2— )  

are matters records of records informat ions derived therefrom 

which I belicyc to be true and the rest are my humble submission 

before this Hcn'bleTribunai 

And I sign this Verification on j 4 jh day of 74V, 

J I&  f1ci 

12 
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GAIJtIATI UNIVERSITY 

- 	-. 	

. N? )129
-

00 

B A. (Two Year Degree) Examination Marki 

The 

9 	 Roll No fn 

	the ark obtained 	

/ 	 College attheB A Exanunation, 19_ 	 - IT .. 	?iONOIJRS 	 r.zs SUBJECTS 	

I - 	 I 	I 	 I - 	
:..•- 	

.-• 	 -. 	 ,.. 	.. 	. 	I 	•...... 	 I- 	
-. 	(. 	 I 

SU y 	Full arkz (Arts Subject,) 	 600 	 - 	
.. 	 I 	 J 	Science Subect, 	I 	 . . 	 I 	Written 	 -I 	.g 7 	aas marks: 	

.,. 	 . 	 Wthjc 

	

 . 	 Modem Indian Langu.. 	 I  k 	Theornttcaj Fufl mark, (Sc. Subject,) 	4 	 age or Alternative 	 Practical
Full marks 	300 f Full marki 	300 	

Full mark, 	 I 

	

— . 	 120 	
marks 	

. 	
Pass mark, 	99 	Pau marks 	 I Pau mark, 	40 	I 	 1. 

	

- k 	Practical Full marks 	 •.. 	200 	..0 marks 	
Full marks 	200 	 I 	. 	 eticaj 	 I 	 . 

Paa,ma, 	 . 	
80 	

. 	 Pals marks 	66 	 I 	. 	. 	I pw marks 	200 	I 

	

k 	?fo0fl. ';. 	....- ...........: 	240 	-..- 	 - 	- 	
.

_ s. marks 	60 
-  

Subj 	 Subj— 	S 	Th.o 	Prac. 	 J 

	

I 	
I 	 .. ... . 	- j 	) 	 IV 	V 	VI 	Total 	I 	ii 	Totji 	I 	IL 	Total 	I 	11 	Ill I 	11 	ilfjj 	Total I 	 . 

%

ta  
ZVI 

ni - R8 _5.00 	-. 	. 	- .- 	 '4 	 - •, - 	
I , 

	

First T# ai 	. 	 SecoCTabuJato() ' 	 Asstt 
Date_ T. 	.- 	auhatI Universy 

•) 	 ---L.,. - a .  . 	- 



8 . Sc Science Subject Commerce 8 Additloosi Subject 
•0 _________________ Subject o. (bsI,)1 

ca 

-. 

r-  
•Q 

 

q 0 — . - — 
A . 0 0 

— 0. 	 . — 06 

— 	I- 
— 0 — 	(-4 

0 
k- 

0 	- — 	.. 	 1•• 	A. 
0 I- Q I- 

0 	0  — 	I- 	A. I- iLl 0 —c 

150 1217 	 1701 	139 177131133k 
	

C3c/o 10 13351 

English 

8 
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- 	q 	a 

Wi 

•t 

nutz ..-t Colfy ,  

1 •  - - 
& 

.7?.' 
- •L. GAUHATI 	UNIVE.RSTY 

- 	II 

Pre-Universfty  Eximinatiou in Arts 

The i;," 	— 	....,,,-h. Jta't,d h, 	["I / da CT 	Roll No. 	52 
P .?24.-'-.  ..................... ......................... 
.Coliege at the Pr -UnzveTsuy Eramznatjon in Arts 9.W. 

Eirsi.- Tabulator 

Rs. 400 Date .......... 
/ 	- 

Second 
k'i-9ti!2 

Date '( 

Asstt. 

/ 

. 	 /• -. 	 •-' 
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Peu marks 
HOME SCIENCE: 
Theoretical— 70 21 
Practical— 30 9 
CRAFTS : 

Theoretical— 50 15 
PractiCal— 50 15 

Marks entered 	 - 	Marks compared/ 

I_ 
V 	 . 	V 	 Practical 	50 	 . 15 	 - 	V 	 V 	- 

Puss marks 
AGRICULTURE . 

Theoretical— 	80 V -:. 	18 
Practical 	40 

V  

12 
DANCE. MUSIC 8 FINE ARTS 
Theoretical— 	30 9 
Practical— 	70 - 21 
Adv. Sc. - 

III 

lieu of first 
Languag. 

S.cond Language 
ENGLISH 

'00 lo to TOTAL 
oc- DC')  

— 
V 

LU 010 
10 
— 

Ir 
LU < - 

c. 

U 0. U. 0. U. U. Cl) U. U. 0. 

- 

- 

V 4 V 

• 	_. 	- 	.- - - 	 - 

URY 
:. 

nio. 54 
 

o 	3 3 Board of Secondary 	tEducation, Assarn Date 

	

1979 

V 	MARK SHEET (New Course) 	-. 	 V.  • 

.. 	 --- 

V 	 •V Ill 

This Is to cefy thai - 	 - - 
Roll No _of 

-7777, 
School, has secured marks as detailed below, In the High School Laaving ceflcai. ExamInsilan, 1979. 

- 	 C 0 R E S U B J E C T S 	 Elective Addi 62 I 	ot to be dd_I:d 	1 

Controller of Examinalions. 
1 Date 	

V V 	 ---'--- '-- 
	 Theoretii 	50 	

V  0 
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ASSAM COMMERCIAL INSTITUTE 

AMERICAN COLONY, PANDtJ, 

Gauhati-781012 (Assam) 	 No 970 ZVI 
f'1tIT or 

	

-. 	 y• u_ijn • 	 Date
. 
 : 28,2.1989 

- 	 . 

Regn. No. 155 of 1972-73) 	 . 	 . 	
. 

NIDRA MAJU1DAR 	 .- 	
•:. . -. - 

CerrYled that. Sri/Sriinati.............................................. iw1'i./d.aughter . 
of Sri Kr.sha Lal Ma.jumdar 	has completed the DIPLOMA Course 
in the following subject('f) at this institution and passed the examination held  
in the month of.  ..... . 	 1989. 	 .• 	 . 

	

TYPEWRIfING-- (ENGlISH) 	 . • 	 . 	
SHORTHAND' (ENGLISH) 	 - - 

• 	 . 	 . 	 . 

He/She has attained a speed of. ... 100 .( 9n...undre d) a, 	... .•• 
tords per nunute in T.jperztzng an Shorthand e.pecfwPly 

-I-t/ She has acquired the knowledge of us and taking care of the Typewriter. 	 - •• - 

	

U P EE N DENT 	 PRINCIPAL 

1 

	

-- 	 . 	 -. 	 - 

-.•-- 	. 	it--- , -_ 	-- 	 •.,.,.,. 	 :. 	 . 	 -- 



TIfYN -,\'LJcC —/CaiI 

No. 1682 

• 	 OF COMJJJ/? 

COOCH BEL-IAR. 

cfr 
	

(GOVT. AFFILIATED) 

Deplonia For English Shorthand iI 

.Mi3a.Njdra" 

•SiKr1shna 

6OR61 INST11uT10 Or OM( &JLY1 
, 

dULS ftuird é/s fciza( ,anzt,attoss do/ancl 

wotdi /zt " ininuts.  

;ii 
•' 

;e 

80.0 (Eighty) 
r- 

- S  •_, •_S_•-*_ 
-, 	 4 	 - 3 -.. 	 S _-_ 

&tff'ed Ik - ' 
4o6/daL4ftjwcf. of___ 

t CONSiDER WMIHER QUALIFIED TO UNDERTAKE THE DUTIES OF A STENOGRAPHERS -• 
Oited, CiQch 8ehr.  

7-87 Tbs .......... 	 ........ .... 1$ 	 - 

Prine 	 SUPERINTENOENT dF 8OAWc-l4*MinT1ON 

G. r. C. T. 	 1 -• 	 / 	 C. I. C. T. 

/ 

T r i' 
	

- S #_ 	 - 



( Govt. Afluljaierj 

PI•oflei(l(.. Cerlifieme br 

rIp Wi'itiiig ENGLIS}i 

	

. 	 -. 

	

CERTIFIED that I have EXdm(ñ 	 Njça' 144Jnmcer1  rst,dughterj Jtfe of 	Si • ICrI 	
" Whc hs been trained in the r. -. 	 - 	.. . 	. 	 . 	. 	- 	. 	.. . 	 ... 

	 . George Institution of Commercd'& Telegraphy at 	Panda (Aqsm) 	 Ifl 

	

Tpe$rit:ng ( Blind) and can type - - 	- 40 0 	words per minute. Ifa:r kno;vb'edge In Tabiilazng works. 
 - 

 jfisde -ifl,. Tqua.Tifie 
to zthdeia/ag/je. duifel èf

Dated. Coach Behir 

44 

T o 

oN OF COMl1Eic 	 No. .9213 

COOCII BEIIAH 

',--.--'- 	SUPERT 

S  

The 	5.11.86 

ko 

.EI' 93  
,  

OF BOARD OF EXAMINATiON 
$ 

G.LC.T. 

A 

/ 
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.nnexLr 

OOVERNMENT OF INDIA 
DEPARTMENT 07 TELECOMMUNICATIONS 

OFFICE OF THE DIRECTOR OPTICAL FIBRE PROJECT 
• 	CHENIKUTHI 	UWAHATI 7B13 

71) Q141  

This is io certify that Miss Ni.dra Majumder y  Daughter 

of Shri Krishna Lal Majumder of New Colohy, P.O Pandu Guwahati 
i2 District Karnrup, Assam is con inuously working as (Casual ) 
Steno-Typ.st (attached to Director and look ing after the post of 
P.A. )in the office of the DirectcY Optical Fibre Cable Pro.ject 
Cheriikuthi, uwahati78103 since 3th April 1992 to till date 
She is very sincere, hard working, punctual and energetic girl 
and she also possesses very amiable behav:iour.  

I wish her all suc'::esS in life. 

Dated at i3uwahati, 
the 2nd april 1994. 

Sd!- 
Assistant Engineer 

Optical Fibre Cable Project 
Chnikuthi , Guwahat j-7S1tø3. 
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Annexure-3 

GOVERNMENT OF INDIA 
DEPARTMENT OF TELECOMMUNICATIJNS 

OFFICE OF THE DIRECTOR OPTICAL FIBRE PROJECT 
CHENIKUTHI 	GUWAHATI 78:103 

TO WHOM.  TT MA rnNrEpN .-,....,"......,.,"- 

This 	is to certify that Miss Nidra Ma.jurnde.r,  daughter 

• of Shri Krishna Lal Ma.jurnder of NeW Colony, 	FO 	Fandu, Guwahti- 

12 	District Karnrup, 	Assam is continuously workinq 	as •(Uasua]. : 

Stan-Typist 	(attached to Director and looking after t5e post 	of 

PA 	) 	 in the office' of 	the Director Optical Fibre Cable. Project 

Chenikuthi, 	iuwahat-3 since 2851994 to till 	date 	She is 	very 

sincere, 	hard 	workinci, 	punctual and 	she 	also 	possasses Vely 

• 	amiable behaviour=  

I 	wish her all 	success 	in iife - 

Dated at Guwahsti, 
the 	12th Sept. 7 95.  

• 	Sd!- 	 - 
Director 

Optical Fibre Project 
L:henikuh1, uwahati-7SiM03 

0 

2 

CY  
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5ovEF:NME\T OF INL:I( 
DEF.RTMENT  OF TELECOMNUNI C:cT I r.IN:B 

OFFICE OF THE DIRECTOR OPTT.CAL.. FIBRE PROjECT 
010. Bhatta Road ;henakuT;hl 

uW'1TI 7813 

No DIR/OF/OH! 	 . 	Dated at Suwahat i; the 

TO wF-OM IT i'4Y C:ONCERN 

This is to certify that liss Ni dra MajUmdEr, deLghter 
of Shr j <r i.ehna Lel Majumder of New Colony, P 0 Pancu 	wahat i- 

12. istri ct amrup .ont. uous1ywor :: i. nç. c:csua I 
Steno-Typ:ist(a t.teched to Directcr (OF P ) and looki nn-  after the 

post of in the off:i.ceof the Director (Optical Fibre 

Project ), C:heni ::uthi, uwanat i•-781 co 3 since 15th September 1595 
to till da.e= She is ver sincerE q hard  workir punctue! and 

sheal Sc possec.5e5 very am iaDe behev jour.  • 

	

Li.... 	
c.L 
..11 iqUCC2SSi.e. 

Dated at Guwahati 
.the 11.10.96. 

Ed'-
((C. DE 
Director  

Opti ca) Fibre Pcject 
Chenikuthi Owhi; i-78:i3 

, 



4 NWt5 
Plion 	520194 

• GURUCHARAN POLYCLINIC 	510876 

CUM 
NURSING HOME 

Md. Shah Road : 	P&ton Bazar 

GUWAHATI-781008 

Attencflnq Dtctor 	...... d:...... ft ....  

DISCHARGE cERTIFICATE 

Name of the Patient 	1i:.c. 	... 

Dcto of Admission 	 Date of Discharge 	l) r' '1 

- 	• 	
• 	•1'. 	'' 

L)inqiiosis 	 ( fl )  

I'• 

-. 

Lte \ 

L. 

li1VStqat.ori 	 . 

1 t_ •. _ 
.1-i. 

• 

/tvice 

 
h 	

•) 	
Jr.... (, •) 	\./ 	/ 	

. 	I I 	I•I. 

I 

j7I tit 	•...................... 



1 fin cx u r e-6 

To 	- 
The Director, 
Optical Fibre Froject, 
Guwa.hati 

Sub Resumption on duty. 

Sir, 
I beq to lay a few lines in •recjard to subject matter 

f5r your kind information and necessary act ion 

That sir, I was selected as Stcno-Typis 	(casUal) by 
the then'Divisional Engineer, I%uwahati and attached to Director 
(O.F. ) Project, l3uwahati, with effect from 3.4. 1992. 

That Sir, since 3.4.1992, I have been continuously 
performing my duty under the kind control of different officers 
with their full satisfa':tion. Performan:e certificates obtained 
f rot l;hem are also enclosed (photocopy) for your kind perusal 

That Sir, on December 1995, I was married with Sri 
Subrata Dhar of Pandu, Guwahat i-12, Unfortunately, I like to 
menticinherethat I could rot bear.c lid two times. In each case, 
Doctor's advised me to tai.::e rest. Doctor's term are as Bed rest, 
rbsolute rest and Avoid journey (Doctor's certificates enclosed). 

That Sir, for the sake' of my service, I could not 
lol lo,w the Doctor's instructions for which misfortune foUciwed 
Inc 

That Sir, when I cc1nceived the third time, I went to my 
father-in-Law house at Siliouri during Durga Pu.ja Festival 
1997 for treatment, where I was under the treatment. of a Doctor 
there. 

That Sir, Doctor of Si I iguri also advised me to take 
similar rest as prescribed by Doctor's Guwahati. As such, I 
telegraphical informed my officer, tJat I was under the treatment 
of a Doctor at Si i igur i (Copy of the Telegraph is enclosed) 

That Sir, in view of the circumstances stated above, 
could not attend office since November 197. 

That Sir, fortunately by the grace of God I have become 
a mother of male baby on 31st March 1998. 

That Sir, my baby has be':ome 4 months old and I like 
to :-esume my duty as usual 

Under this circumstance stated abo'e, I request you to 
kindly allow me to resume duty for which I shall remain ever 
grateful to you and obliged. 

Thanking you. 

Dated' 6.7.1998 
End 	As stated above 

Yours faithfully 
Mrs.Nidra Dhar 
Pandu, '3uwahati-12. 

116V' ) 	p 
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A r ne x u r e 7 

TO 

The Directjr !  
0 F Prc.je: t 
Eiz.wahati 

Subs Resmpfj-n on duty. 	- 

Sir !  

I betc lay a few I I nes in rn;:rr!f- sub -ert matter 
for your kicJ I nformait ion and necessary action.- 

That sir I was selected as Steno-TypIst (casual : by 
the then Dlvi slonal Enqi near Guwahat I and attached to Director 
::O,F. : F.ject !  Guwahati with effect from 30,4, 19S2 

That Sly 	since 3 4 1992 I have been ccntj rfuousiy 
per formi nq my duty under the k i rid control of di F ferent off i cers 
with their full sat isfact; ion Per formance cart I F I catas obtained 
from them are also enclosed (photocopy) for your kind perusal 

That Sir 	on December 1395 I was married with Sri 
Subr6ta Dhar of Pandu, Guwahat 1-12 Unfortünatplv 	I l::e to merit ion hare that I could not bear chi ]. d two times. In each cae !  

-Doctor 's advised me to take rest., Doctor 's term are as Bed rest 
Abso.uta rest and Avcj d Journey (Doctor ! cart I F I cates eric losed ) 

Tht Sir, for the saVe of my service. I could not 
fol low the Doctor s instruct I ons for which mis for tune fol lowed 

That Si r when I concEivç the thi ic! time I weit to my 
fat hr--j n---Law house at Si]. I quri dur i rig Durq-a Pu.ja Festival of 
1997 FL- - - treatm'nt where I was under the treatment -; of aDoc: tor there, 

That Sir Dc:c -tor of 811 iqurl also advisd me to takE.. 
sini I r rest as prescri bed by Doctor s Guwahat:i. As such 1 
te1ectrchjr . ai I niormed my off :i car that 1 was under the treatment 
of a Doctor at Sill qur I (Cosy of the Teleq -raph is enclosed) 

That Sir in view of the circumstances stated co. I ci 	not at tend office above, 	i 
sin: a November 	1997 

That Sir,  fortunately by the 
a mother of male baby on 

grace of God I have become 
31st March 1998. 

to 
That 51 r when my baby hac:; 

- become 4 months ol c! 	I 	came office to resume my duty on 6th July 1998, 	But I turiatelvrpfLsc! to ici n 
was 	unfor - 

to my duty 

However,  as Per 	Honourable 	Guwahat I 	Court :ass No.112/98  i J 	29.5.98 and DDT legal 	adviser 	letterC'TFS 21 /iE/26 dtcl at Guwahati the 	16. 13 98. 	I 	be to my duty and 	i. 

	

cbl 	qed 
may 	allowed - to 	join 

, - 

Thankinq you. 

dtd 21.01,1999 	
Yours fa:ithfu]. ly 

14 
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Annexur c-B 

The Director 
Oç:t i cal Fi. br.•? Frojc::t 
Task Force 
Guwahati.  

Sub F:esumpt :ion on d..ty & sctt. lement of DA payment 

WIth due resp€c t I beg to state that. 	had bee 	con-- 

tiLSlY trkiflcI 25 Stenc:-rypist (DRM) in your office since 
Ypr 92 to 14th Oct. 97 But from 13th Oct 97 I had to t,&.::e 

maternity leave which informed to this off ice by Telegram (copy 
enclosed) dt.c! 3rd Nov 97 from my home 

After comp let I nq my maternity course when I wanted to 
Join in the cf ice aqaIn I was not allowed to do sc till datc 

In this connect icn my representation dtd 6th Jul y 9B 
and representation renardi nc arrear payment of D.A.from 1st 

• Jen96 to Oct 97 dtcL 13th Auq98 may kindly be rafcrrcd C:opies 
of the same is enc lcsed herewith for ready refcrence 

I would therefore request you t o  ki nqiy allow me to 

Join my duty in the 1 iqht of H on  ble OATs dcc isiUn and settle my 
BA arrear payment For this act of your k i ndness, I hal I remain 

grateful to you 

• 	End 	as a.bove 

'iours faithfully 

(Niçlra Majumder) 
DRM Steno--Typist 

DtCL at Guwahati 
the 29th Sct 99 

17 



ANNEX URE-9 
GOVERNMENT OF INDIA 

Department of •Teiecommunica.ticns 
OFFICE OF THE DIRECT0R OPTICAL FIBRE PROJECT 

Arunprakash Mansion (3rd floor ), GSRcad, Bhanaiarh 
GUWAHATi-7815 

Ph361*46766 
J*.JL,L 
i' 	I 

NoDIR/OF/GH/E-20Part/99•-99/2 	Dated at Guwahatithe 14/7/98 

To 
The Direrto (Admn) 

O/o the Chief General Manager, 
N.E.Task Force 
Si 1 pukhur I Guwahat 1-3 

Sub Encaciement of casual Ma2 door 

Please find enclosed one application received from 
MrsNiJra Dhar (Mazt..mdar) for engagement as Casual Nazdoor 
(Typist) in this office. This office is running without a regular 
steno-ruin-typist which has hampered official work in this off ices 

Therefore, approval for engagement one casual mazdoor 
c:Typis may kindly he accorded or alternatively a regular 
steno-rum-typist may please be posted at the earliest It may be 
mentioned that name of applicant appears at SlNo112, but hs 
left since Oct97 

End 	Application along with 
related documents 

Director.  
Optical Fibe Project 

Bhangagarh, Guwahati-7815 
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(3 rd rltwr) 	
livti 	i 

	

GUWAIIATI7Q0, 	
Ph U t 	(4( 76h 

• 	 To 	 . 	
. 

Director (Admn) , 	 .• V 	

O/o CGM, 
' 1tiek E'orce,. 

Silpukhurj, Guwat)aij_3. 	

V 
Sub : R.e -engagemejit of Casual Mazdoor. 

TF/NE/Cefl1.29/9 dtc].3/7/95 

CiT, Guwahati ordo No.112/9 V 	

dt'i.29/5/98 	
0

. 	 ;. 
• 	 3) 

TP/NE/Genl_29/DRII/l1 dtd.4/9/98.  
4) V/o!c/cli//vollI/9o()9/2? 

d:;d.30/11/98 

Ple.35e find 
Cflcloned one rep.(3o,jta(.j(,n rjve(1 

from Mrs. Nidra Majurnder for re - engagement as Casual tlflIo.:r (Steno 
Typist) , who had Worked in lids of Lice uplo 

Oct: 197.KJl7 
cUt jj 	-, C  d 	 V 

In View 101 ,  CAT orders, leqal aIv ice iroii, tKfl, 
Representation from Staff Union. as sLaeç1 under refernuce 

0flc1od hererjtti 	You are reqties 	t 	con rm wheLht she 	
/ can be re-engag 	

in this offjc as'casual labour  
Typist) 	

(The •OPplicanL's name apper in Sl.No.H) of 

Aunexureof CAT order No.112/90 dt:d.29/'q 
	 V  

In this context it i mentjned that on 
post of 

sLe,io typlt 18 1 ying vacant in this 
OffiC'P as  per C(,r1, 1/P Guwahati 	

letter No.TIVNE/Est-4/Group C&D/VOI_V/Y0_9/I21 
dtd.12/6/98. 	 . 	 V  

	

As 	the 	applicant 	is 	pressing 	hard, 	so a 
clarification from your end may plase be 

 
earliest. 	

conveyed at: the 
V  

Enclo : 1) Letters under refurence 
 2) Appljca(•joc troni Cafldjte c'ith 	• • 	releted documents 	V 	

•. 

	

- 	
- 	 V  

(2 	- 	

V 	 • 

/ ,T 	Director, 	L--- 	 •• V PIP t: i cal Fibre Pro ect, 	• 	• 	; • 
Wangagnrh, Guwha L I - /01005. 

V 
4' 	 V  - 

•. Abfl; -V  V  •• 
)03. 

.1 
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2/VQli1, 	

Dated 	20/8/ 

i1 	! 
t.S 	I•I 	

: 

- 	
1 

±hlp 

'\ 1V1j 	
'(Lsit ) I' 	

Oto C.G.t.1 	Task Ior e : 	

SllpukhUrj Guwahatj_3 

l i t ub 

! 	

1.ThiS Office itter No. 
•1 	

dtd.211_99 	
dtd 1 1-5_99 

I  

of  

	

2.Your 	
lett 	No. 

TF/Nc/str 	

dtcl• ll-3g 	. 

With referene L, tnesubJect 
	

letter N • 	'H I •' 	•'IhIvfl, 	lit) 	r(0 y 	I'oc 	
fr,,i,, 	

C 

	

i date. As ilie aPPli 
	

ud 
canti.e. Mr 

Pr c j 	 s. .Ujdra Majumdar j • 	 ,, 	
for 	

a .repi}I may Please I 	1 
: 

• h 	
at the earijet Lo 

SOttle th 	cae 	 . 

: 

 

I 

It is for favour
, of 	ar1y necessary actj 	 • ,•• • 

- 	 • 	• 	 • 	

: 

........................................... 

at Your end P'ease 

 
:

I. 	

I,, , 	 -- 	

• 	 'H 

, 	hi Ci br, 	

4 	
ii 1jb,. 	Ptj.1.. 	

. 
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GOVERNMENT OF 1D / 	 DEARTMEHT OF TQLC0HNUtCA1'tO11 
OFFiCE OFTHE AI 	TR'TORTASK OR(,F. 

PANBAZAR 11 iAtJ-. 

S 	 •S 	 S  

Giiwohtj the 9--2QOO 

TO

rector (Adrnn) 
0/0. the Chief General Manager 
N.E Tank F orce 	

S 

Guwahati. 	
S 

• 	 L 

Sib :- Re - ngagemant of Cnua1 Labour. 

Ref :- Th18 office letter of even Dated 1 1 -1_99 nod 1 1 -'-)9. 

Kindly refer to this office letter Nne. 4t1ted under refernre on the nbovo nubeet under which your v1unb1e fluRgesrfons wns roiip.ht for 
the re-engageflent of caaual Jabour after her nbaent from dniv (ItIC to inatertity groun. 	

S 

Now I requeot you to Convey your decfiion rcgrdIn 	rr--ongo.rndnr f• her service as DRM at the earileet no us to settle the c'ir' ic Mtq. Nidra t-tajumdar is pressing very hard for her te-enggemen. 

Arpctor 	
S 	 • 

Tnk rnrro  



ANNEXUF:E. 13. 
10 

I N THE CENTRAL ADMINISTRATIVE TF.: I BUNAL 
3UWAHATI BENCH 

On cti nal Application No. 17 of 1998 and others. 
Date of decision 	This the 31 stday of August 1999. 

The Hon'ble Justice D.N.Baruah, Vice-Chairman. 

The Hcn'b,,le Mr 3.L.Sanclyine, Administrative Member. 

O.A. No.107/1998 
Shri Subal Nath and 27 others. 
By Advocate Mr. J.L. Sarkar and 

- versus 
The Union of India and others.. 
By Advocat.e Mr.. BC. Patha•;:, Ad 

."." 

Applicants. 
Mr.  . 	. C han da 

Respondents 

 
All India Telecom Employees Union, 
Line Gtaf'f and Group- D and another 	Applicants. 
By Advocates Mr.B.K Sharma and Mr.S.Sarma. - 	

- versus 
Union of India and others. 	... Respondents.. 
By Advocate Mr.Mr.A.Deb Roy, Sr. C.G.S.c:. 

O,A.Nc.. 114/1998 
All India Telecom Employees Union 
Line Staff and Group--D and another. 	Applicants. 
By Advocates Mr. B.K. Sharma and Mr. S.Sarma. 

- versus- - 
The Union of India 'and others 	. Respondents. 
By Advocate Mr. A,Deb, Roy, Sr. C,G.S.C:, 

O.A.Nc.118/1998 
Shri Ehuban Kalita and 4 others. 	........Applicants 
By Aovocates Mr. J.L. S-arkar, tir.M,L:handa 
and Ms.N.Di i3  o swam i 

versus 
The Union 'of India and others.' 	 Respondents. 

f By Advocate Mr.A.Deb Roy, Sr. C,G.S.C.. 

O.A.N2.120!199Q. 
Shri Kam'ala Kanta Dat and 6 others. ...... Applicant. 
By Advocates Mr. J L. Sarkar, Mr M , Chanda 
and Me, N.D. Goswami. 

-- versus "- 
The Union of India sand Others .....Respondents. 
By Advocate ftr B.C. F'athak , Addl ,f:.G.SC, 

O.A.Nc. 131/1998' 
All India Telecom Employees Un:ion and another ... Appiicants. 
By Advocates Mr B. K. Sharma, Mr . 5'. Sarma and Mr .  .0 . K. Nai r 

17.  



versus 
The Union of India and others 	Respondents. 
By Advocate Mr. B.C. Patha Addi .0.13. S.C. 

7. ONc.i25/9E3 
All India Telecom Empioyes Union 
Line Staff and 3rcup-D and 6 cithers. 	.... Applicants. 

By Advocates Mr.B.K.Sharrna, Mr,S..Sarma and 
Mr .  .U.K.Nair 

	

- versus 	 - 

The Union of India and others 	Respondents. 
By Advocate Mr,A,Deb Roy, Sr. C.Ei.S.C. 

B. O.A.Nc.136/1998 
All India Telecom Employees Union, 
Line Staff and t3roup-D and 6 others...... Applicants. 
By Advocates Mr,B.K.Sharma, Mr,S.Sarrna and Mr.U.K.Nair. 

- versus - 

The Union of india and others. 	. . . . .. Respondnts. 
By Advocate Mr,A.Deb Roy, Sr.C:.l3.SC. 

3. O.A.No.141/1998 
All india Telecom Employees Uni.on, 
L:i.ne Staff and i3roup-D and another. ...... Applicants. 

By Advocates MrB.K.Sharma, Mr..S.arma 
and Mr.U.K.Nair. 

- versus - 

The Union of I ndia and others 	. ..... Respondents. 

By Advocate Mr .A.Deb Roy, Sr .0,13.5.0, 

10. O.A. No.142/1998 
All India Telecom Employees Union, 
Civil-Wing Branch. 	 ...,...,. Applicants. 

By Advocate Mr,B.tlaiakar 
* versus - 

The Union of India and others. 	. . 	 Respondents. 
By Advocate Mr ,B.C. Pathak, Addl. 

H. O.A. No.145/1998 
Shri Dhni Ram Deka and 10 others 	 Applicants 

By fdvocate Mr.I.Hussain. 
versus - 

The Union of India and cuthers 	 F:espondents. 

By Advocate MrA,Deb Roy, Sr. L:,u.S,L:. 

12. O.A.No. 192/:L998 
All India Telecom Employees Union, 
Line Staff and %roup-D and another 	 Applicants 

By Advocates Mr.B.K. Sharma, Mr.S.Sarma 
and 1r,U.K.Nair 

-versus- 	- 

The Union of India and others...... Respondents 
By Advocate rir.A.Deb Roy, Sr.C.G.S.C. 

18 
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OA3/1993 
All India Telecom Employees Union, 
Line StaT f and roup-D and another 	App? icants 
Be advocates Mr. B .i.: .Sharma and Mr .5 .Sarma 

- versus 	. 	 . 
The Unin of India and others 	. Respcndents 
By Advocate Mr.A.Deh Roy, Sr.CG.S.C. 

U.ANo.611S 
All India Telecom Employe; Union, 
Line Staff and .Group--D and another .. 	Applicants 
By advocates Mr. B..K.Sharma and Mr.S.Sarma, 
•M.UJ.nair and Nr.D.K.Sharma 

- versus - 
The. Union of India and others 	. 	Respondents. 
By Advocate Mr.B.C:.rathak,Addi Sr.C:.13.S.C. 

O.A.No.23/1999 
All India Telecom Employees Union, 
Line Staff and Grciup-D and another .. 	App? icants 
By advocates Mr. B.K.harma and Mr.S.Sarma, 
and Mr.D.K.Sharma. 

- versus - 
The Union of India and others 	Rsp':ndents. 
By Advocate Mr.B.C.Pathak,Addl. Sr.L:.IS.L:. 

ORDER 

BARUAH.J. (VC, 
All the above app? i cents involve common quest ion of law 

and similar facts. Therefore, we pyopose to dispose of all The 

above applications by a common order. 

2. 	Ti-,:? Al? India Telecom Employees Union is a . reccugnised 

unii:::zn of the Telecommunication Deprtment This union. .tat::es up 

the cause of the members of the said union. Some of the appli- 

cants were submitted by the said union, namely the Line Staff and 

i3rcup-D employees and some other app? icant ion were Ii led by the 

casual employees individually. Those applications were filed as 

the :asual employees engaed in the Telecommunication Department 

- came t:i know that the services of the casual Mazdoors under the 

respondents were likely to be terminated with effect from 

1.6.1958. The applicants in these applications, pray that the 

rspcndents be directed not to implement the decision of termi- 

is 

t 

- 	 ---- 
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natinc the services of the casual Mazdoors 	but to qrant 	them 

similar benefits •as had been qranted to the employees under the 

Department of Posts and to extend the benefits of the scheme, 

namely casuai Labourers Jrnt of Temporary Status and REgL(laYlSa-

t ion) Scheme of 7 11 1998, to the casual MazdocrE. cc:nceerned 

O.Pis, howeer in D . A. Nc269/1998 there is no prayer -against 

the o - der of termination In D.A.No141/1998, t-ie prayer is 

against the cincellation of the temporary status earlier granted 

to the applicants having, considered their length of serv:Lces and 

they being fully covered by the schemed According to the appli-

cants of this O.A. v  the cancellation was made without giving any 

notice to thm in complete violation of the pr incip'es of, natural 

Justice and the rules holding the field 

The applicants state that the casual Maz000rs have 

been continuing their service in different office in the Depart- 

ment of Telecomrnunacaton under Assam Circle and N.E.Circie The 

Eiovtof India Ministry of Communication made a scheme known as 

Labourers (rant of Tmperary Status and Ragularisaticn: 

Schemes This scheme was communicated by letter No.69'-10/89-STN 

dated 7/11/89 and it came in to operation with ef feci: from 1989, 

- Certain 	employees had been given the benefits under the 

saic.l scheme, such as conferment of temporary' status 	wages and 

daily wages with reference to the minimum pay scale of regular 

Group-D employees including D.A.and HRA> Later on, by letter 

dated 17121993 the Government of India clarified that the 

benefits of the scheme should be confined to the casual ernployees 

• who were engaged during the period from 313.1995 to 2:261988 

However, in the Department of Posts, those casual labourers who 

were engaced as on 29.11.89 were granted the benefits of tempo-

ra.ry status on satisfying the eligibility criteria The benefits 

were further extended to the casual labourers of the Department 

20 
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Sid 

of Posts as on 10993 pursuant to the •judgement of the Einakula.m 

Bench of the Tribunal passed on 13.3.1995 in D.A.Nç7/1954 

The present applicants claim that the benefits extended to the 

casual employees work inq under the Department of Posts are liable 

to be extended to the casual employees working in the Telecom 

Department in view of the fact that they are similarly situated 

As  nothing was done in their favour by the authority they ap -

pr6ache8 this Tribunal by iii ing D.A. Nos 302 and 229 of •i99E 

This Tribunal by order dated 1381997 directed the respondents 

to çive simi la.r benefits. to the applicants in those two appl.ica-

tione as was given to the casual labourers working in the De 

pertinent of Posts it may be mentioned here that some of the 

casual employees in the present Os were applicants in 

OAN':s302 and 229 of 1996 The applicants state that instead of 

complying with the direction given by this Tribunal, their 

services were terminated with effect from 1 1998 by cral order.  

Pccording to the applicants such order was illegal and cc'ntrary 

to the rules Situated thus the applicants have approached this 

Tribunal by filing the present O.As 

At the U me of admission of the applications, this 

Tribunal passed interim orders On the strength of the interim 

orders passed by this Tribunal some of the appl i cents are still 

workings However, there has been complaint from the applicants of 

some of the D.As that in spite of the interim ::rders those were 

not given ccii fect to and the authority remained silent 

51 	
The content ion of the respondents in all the above C As 

is that the Association had no authority to represent the so. 

called casual employees as the casual emp1oyee are not members 

of t.he unioi Line Staff and i3roup-D. The casual employees not 

being regular Government servant are not eligible to become 

members or office bearers to the staff union= Further, the re- 

- 	 - 
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spondents have stated that the names of the casivai employees 

furnished in the appi icant:jons are not yen fiable. because of the 

lad:: of parti culars The records according to the respondents, 

reveal that some of the casual employees were never engage8 by 

the Department. In fact, enquiries in to their encagement as 

casual empic;yeeesre in progress. The respondents .justi fy the 

action to dispense with the services of. the casual employees on 

the cround that they were engaged purely on temporary beiis for 

- spe.:ial requirement of speci fi: work. The respondents further 

state that the casual employees were to be disengaged when there 

was no further need for cc'nt i nuat ion. of thei r services Besides, 

the respondEnts also state that the present appi :icants An the 

were engaed by persons having no authority 	and without 

following the formal' procedure for appcIintment/enggenf. 

cording to the respondents such casual employees are not entitled 

to re-engagement or regularisation and, they can not get the 

benefit of thschee of 1989 a.s this scheme was retrospective 

and not prospective. The scheme in applicable only the casual 

employees who were engaged before the scheme came in to 	effect. 

The 	respondents further state that the casual employees of the 

Teleccmunjca•ir-!n Department are not similarly placed as those of 

the Department of Posts. The respondents also state that they 

have approached the Honhl.e Gauhati High Court against the order 

of the Tribunal dated 13.8.1997 passed in O.A. No.32 and 229 of 

1996. The applicants does not dispute the fact that against the 

'order of the Tribunal dated 138. 1997 passed in O. A . Ncs.32 and 

229 of 1996 the respc'nderts have filed writ applicaticn before 

the Hon'ble 6auhati High Court. However according to the appi i--

carts no interim order has been passed aqainst the order of the 

Tribunal, 

6. 	We have heard Mr.B.K.Sharma, Mr J.L.Sarkar, Mr.I. 

'-'::----' 	"7" " 	 -i'-  - 	 ----,,-- -. ------ -,----------- -.- - 	- - iiiiiZ1t 
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Hussein and P1rEMelakar learned counsel appearing on behalf of 

the applicants and also MrDeb Roy, learned SrC3SC. and 

MrBC. Pathak, iearned SrC: 	SC appeerirq on behaif of the 

respondents 	The learned counsel for the applicants dispute the 

claim of the respondents that the scheme was retrospective and 

not prospective and they also subm:Lt that it was up to 199 and 

then extended up to 1993 and thereafter by subsequent circulars 

ccc'r ding to the learned counsel fc'r the appi icants the scherne is 

also appiicabe to the present applicants The learned counsel 

for the appi i cents further submit that they have documents to - 

show in that ccnnection The learned couOser for the applicants 

also submits that the respondents c a n not put any cut off date 

for implementation of the scheme, inasmuch as the Apex Court has 

not 'iven any such cut off date and had issued diectin for 

conferment of - tempc'rry status and subsequent 	regular iset ion - 

to those casal workers w.hc have completed :240 days of service in 

a 

 

yea r.  

7 	 On hearing the learned counsel for the parties we feel 

that the applications require furthe.r examination regarding 	the 

factual pcsiticn Due to the paucity of material it is not 

pssible for this Tribunal to come tc a definite ccnu:Iusic'n We, 

therefore , feel that theb matter should he re—examined by the 

respondents themselves taking in to consideration of the submis -

sions of the learned coLtnsei for the epplicants 

e. 	In view of the above we dispose of these apl icat ions 

with directiort'to the respondents to examine the case of each 

applicant. The applicants may file representatlofl5 irdividual ly 

within a period of one month from the date of receipt of the 

cirdr and if s(ch rpresentatic'nS are filed individually, the 

respondents, shall scritinise and examine each case in consulta -

tion with the records and thereafter pass a reasoned order on 

/ 
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merits of each case within a period of six mortths t reafter 'The 

inerin order passed in any of the cases shall remain in force 

till the disposal of the representations. 

S 	 No order as to costs 

SD!- VICE C:IF.MAN 

SD!- VEMr3ER 

F 
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(;NNEXURE-i4. 

bs:ption of Casual Labours 
Supreme Court directive Department of Telecom take hack all 
Casual Madoors who have been disenqacied after 3Ø.3 85 

In the Supreme Court of I ndia 
Civil Oriqinal Jurisdct:tcm 

Writ Petition (,::) No 1280 of 1989. 

Pam Gopal & ors 	 Pet itioners 

-versus- 

Union Of India & ors - 	 Respondents 

Wi t h 

Writ Petit. ion Nos 1246 1248 of 1986 176 , 177 and 1248 of 1988 

Jard; Sinoh & ors eta:: etc 
	 Pet itioners 

-versus- 

Union of India & ore 
	 Respondents 

OR DER 

We have heard cc:'unsel for the petitionere 	Though a 
counter affidavit has been f :i led no one turns up for the Uni on of 
India even when we have waited for more then 10 minutes for 

appearance of counsel for the Union of I ndia 

The principal al leqat ion in these peti 1; ions under Art 
32 of the Constitution on beha I fe.f the petitioners is that they 
are work.i nq under the Telecom Department of the Union of India as 
Caeu ..1. Labourers and one of them was in employment for more then 
four years whfle the others have served fc'e two or three 
years I nstsad of regular isi nq them in employment their services 
have been terminated on 30 th September 1988 It is contended 
that the principle of the dec ision of this Court in Daily Rated 
Casual Labc'ur Vs Union of I ndia & ore. 1998 1 : Section (12:: : 
square'y appi :1 es to the petit ic;ner though that was rendered in 
case of Casual Employees of Posts and Telec!raphs Department It 
is also contended by the counsel that the dec 1 s:ion rendered in 

that C.SC also relates to the Telecom De:artment as earl icr Posts 
and Teleqraphs Department was covering both sections and now 
Telecom has become a separate department We find from paragraph 
4 of the reported decision that ccinmuni cal; ion issued to General 
Manaç.ers Telecc'm have been refcrrd to which support the stand of 
the ceti t ioners 

By the said Judciment this Court said 

We d:i rect the respondents to prepare a scheme on a 
rat :ionai basis for abscrbi nq as far pose 1 ble the casual labourers 
who have been ccnt i nuous ]. y work I nq for more than one year I n the 

p 00 p 

r 	 -.------ 



- -3 -- 
	 I 

posts and Telegraphs Department 

We find the thccugh in paragraph 3 of the-writ petition, 
it has been asserted by the petitioners that they have been 
workin more than one year, the counter affidavit does not dis- 
pute that petiticn No distinction i:an be drawn between the 
petitioners as a class of employees and those who were before 
this court in the reported decisions On principles , therefore 
the benefits of the decision must be taken to apply to the peti-
tioners We accordingly- direct that the respondents shall prepare 
a scheme on a rational basis abscurbing as far as practical who 
have continuously worked for more than one year in the Telecom 
Deptt. and this should, be done within six months from nowr After 
the scheme is formulated on a rational basis, the claim of the 
petiUcuners in terms of the scheme should be worked out The writ 
petitions are also disposed of accordingly. There will be no 

order as to costs on account of the facts that the respondents 
counsel has not chosen to appear and contact at the time of 

hearing though they have filed.a counter affidavit. 

Sd!- 
	 S d /- 

C Ranganat.h Mishra) J. 	 C KuldeepSingh) J .  

New Delhi 	- 

April 17.;  1990. 
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ANNEXURE-15 

CIRCULAR NO. I 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

STN SECTION 

Nc. 269-I/89-STN 	 New Delhi 7.11.89 

To 
The Chief General Managers, Telecom C:ircles 

M.T.H.I New Delhi/Bombay, Metro Dist.Madr.as/ 

L:alLutta, 
Heads of all other Administrative Units. 

Subject 	Casual Labourers (Grant of Trnporary Status and 
Reqularisation) Scheme 

Subsequent to the issue of instruction regarding regu-
larisation of casual labourers vide this office letter.  No.269-

29,87-SD:: dated 18.11.88 a scheme for conferring temporary status 

on casual labourers who are currently employed and have rendered 
a continuous service of at least one year has been approved by 
the Telecom L:ommigsion. Details of the scheme are furnished in 

the Annexure. 

:2, 	 Immedla.te action may kindly be taken to confer tempo- 
rary status on all eligible casual labourers in accordance with 
the above scheme. 

3. 	 in this connection , your kind attention is invited to 
letter No.27-6/84-STN dated 30.5.35 wherein instructions were 
:isued to stop fresh recruitment and emplciynent of casual labc'LLr 
ers for any type of work in Telecom Circles/Districts. Casual 

labourers could be engaged after 3.3.85 in pro.jects and Electri-

f icaticn ci r4: les only for speci fic works and on completion of the 
work the casual labourers so engaged were required to be re-
trenched. These instructions were reiterated in D.O letters 
Nc,27-6/84-STN dated 224.87 and 22.07 from memher(pc'rs.nd 
Secretary of the Telecom Department) respectively. According to 
the instructions subsequently issued vide this office letter 
No,27-6/84--STN dated 22.6.88 fresh specific periods in Projects 
and Electrification Circles also should not be resorted to. 

3.2. 	In view of the above instructions normally ic' casul 

labourers engaged after 33.85 would be available for considera-
tion for conferring temporary status. In the unlikely evert of 
there being any case of i:asuai labourers eigacied after 3.3.85 
requiring consi derat ion for con ferment of temporary status. Such 
cases should be referred to the Telecc'm C:cunission with relevant 
details and particulars regarding the action taken against the 
oF ficer under whcrse author isation/apprc'val the irreular engacie -

ment/non retrenchment was resorted to. 

3.3. 	No Casual Labourer who has been recruited after 3.3.85 
should be granted tempcirary status without speci fic approval from 

this ciffice. 

4, 	 The scheme finalised in the Annexure has the concur- 

r en c 
	of Member (Finance) of the Telecom Commission vide No 

q 

I 	efr- 



	

/ 	
1,6 

SMF/78/98 dated 279B9 

5 	Necessary instructions for expeditious implementation 
of the scheme may kindly be issued and payment for arrears of 
wages relating to the period from 1139 arranqed before 

- 

	

) 	 / 	sd/ 

ASSISTANT DIRECTOR I3ENERAL (STN) 

Copy tci 

P S t c MDS C: :3 	 - 

P.S.to Chairman Commission. 

Member S / Adviser HRD:, M cIR: for information. 
MC3/SEA/TE• -II/IPS/Admn, I/c:SE/PAT/SFP-I/sp Secs 

All recognised Unic'ns/Associations/Federatjcns. 

sd/ 

ASSISTANT DIRECTOR 3ENERAL STN: . 

'S 
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(NNEXURE 

CASUAL LABOURERS (GRANT OF TEMPORARY STATUS AND REGUL.AF: I SAT ION) 
SCHEME 

I 	 This scheme shall be cal led uCasua l L.abourers ( Grant cf 
Temporary Status and Regularisation : Scheme of Department of 
Teleccimmuni cat ion 19E:9" 

2. 	This scheme will come in force with effect from 
110=89 onwards 

This scheme is applicable to the casual labourers 
Rmpioyeo by the Dspartmcnt of Telecommuni cat ions 

4 	 The provisions in the scheme would be as under.  

A )Vacancies in the qroup I) cadres in various cf 1 ices of the 
Depart:ment of Telecommunications would be exclusively filled by 
rec:uiar isat ion of casual l. bourers and no o'..itsi ders would be 
app oi nted to the cadre except in the case of appoi ntment on 
corpassionate grounds till the absorpt ioh of all existing casual 
iaboure:s fulfill inq the eli p1 bi Ii ty qual i ficat ion prescribed in 
the relevant Re::rui tment Rules However regular Group D st.af I 
rendered surplus for any reason wi I]. have prior claim for absorp- 

I. the 	 . 	vacancies.in the 
crate casual labourers the regular isat ion wi 1:1 be considered only 
age! nst. those posts in respect of which i. lii teracy will not be an 
impediment! in the per forman.e of duties They wc'u Id be allowed age 
relaxation equivalent to the per iod for which they had worked 
continuously as ....ual labour for the purpose of the ape I im:it 
prescr i bed for appoi ntment to the group D cadre, if requi red Out 
s:ide recru:tment for fill mci up the vacancies i. n Or. D will be 
permitted only under the condi ti on when eligible casual labourers 
are NOT available 

B) 	T:i. 11 	repular 	Group D vacanc:ies are available to absorb all 

the 	casual 	labourers to whom this scheme 	:isap p1 i cable, the 

casual 	labourers 	wui d be conferred a Temporary Statuses per 

the details civen below.  

I'rii_ tat us 

	

: 	Temporary status wcul d be con fer red on all the casual Ia.- 
bourers currently employed and who have rendered a cont :i nuous 
service at least one year, out of which they must have been 
engaged on work for a period of 240 days (206 days in case: of 
cf Ii. ces observing five day week )Such casual laL....urers will be 
desi aneted as Temporary Maz door 

ii : Such :onfermert of temporary status would be without re-
ference to the creation / ava:i lability of reciul ar Or, D posts 

iii:) C:c:n Icr mnt of tem.)orarv status on a casual labourers would 
not involve any cha.nqe in his duties nd responsibilities. The 
enaqement will be on dai lyre tee of pay on a need basis He may 
be deployed any where within the recrtii t.ment unit/territorial 
circles on the basis of availability of work 

iv) Such casual labourers who acqui re temporary status will not 
however be brought on to the permanent establishment unless they 
are selected through rec 1u lar select ion process for Sr.posts 

	

/1 
	 ii 



I 

5 	TE?iflp.orary status woul ci entitle the casual labourers to the 
fol Icwinç benefits 

i ) 	Waqes at daily rates with reference to the minimum of the 
pay scale of reqular Gr,D off:cials includinq Dc,HRt, and CC 

ii :• 	Bench 
adm I eel b 1 e 
of duty for 
observing 3 

.s in respect of increments 
for every one year of service 
at least 24M days (26 days :i 
days week) in the year 

in pay scale will be 
subject to per formance 
administrative of f ices 

iii : Leave entitlement will be on a pro-rate basis one day for 
every 10 clays of wed.:: Casual leeve or any other leave wi. 11 not be 
admissible. They will also be allowed to carry forward the leave 
at their crecit on their regt.lar isation, They will not be enti--
tled to the benefit of encasement of leave on termination of 
services for any reason or their qui tt i ng service 

IV : 	: c5Wt 	 x of service rendered, under Temporary Status 
ft:r the purpose of ret :1 rement benefit a fter their requ icr isat ion 

v : 	iter rencir :i nc three years !:ont:Lnuous service on at tai nment 
of temporary status, the casual labourers woul Ci be treated at par 
with the rctu1er Gr. D emolovees for the purpose of contr :i but ion 
to General Prcvi dent Fund and would also further be eli gible for 
the qrant of Fest. ival Advsnce/ food advance on the same condi t ion 
as are applicable to temp;::rery Sr D employees, provided they.  
furnish two , sureties " r pe ii- icr - 'tservants of this Dc- 
pr 	.. 

vi:) Urit 1 they are regular ised they w:i 11 be anti t lad to Produc- 
•t:i vi ty linked bonus only at rates as applicable to casual labour.  

7 	. 	No benefits other than the speci lied above will be 
admissi ble to casual labourers w:i th temporary statue 

B. 	 Desç:;i-te c:onfermcnt of temporary status, the offices of a 
casual labour may be dispensed within acóDrdance wi th the rele--
vent .::r.:v is :i c:ns of the :i ndustr I a I Disputes : 1947 on the ground 
of av i labi Ii ty of work ( casual labourer with temporary status 
can quite service by giving one months notice. 

if a labourer w:i th temr:orary status ccmmi ts a miscon--
duct and the same is proved in an enquiry after giving him reaso-- 
nable opportunity, his servi ces will be dispensed with They will 
not he ent: it led to the bend :i t of encasement of leave on termi ne-
f ion of serv:i ces 

10 	 The Departmeht of Telecommun:j cat ions will have the 
power to make amendments in the scheme and/or to:issue 	:i nstruc-- 
tions in details within the '1 .. aminc oft he echcme 
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ANNEXUF:E. 16 

No269-13/99-STN-1 I 
Gc:vernment of I ndia 

Department cf Telecommunications 
Sanchar k$nawan 
STh-II Section 

New Delhi 

Dated 19.99 
Tn 

All Chief General Manacers Telecom Circles 
A!1 Chief General Managers Teiephcifles District 
All Heads cf, other Administrative Offices 
All the IFAs in Teleccim Circles/Districts and 
other Admiriitrative Units 

Sub Regularisation/grant of temporary status to Casual 
Labourers reqardinci 

I am directed to refer to letter No26S-4/93STN--II dated 
12.299 circulated with letter Nc.269-i3/9-STN--II dated 12299 
on the sub.je:t mentioned ahove 

In the above referred letter this office has conveyed appro--
val on the two items one is cirant of temporary status to the 
Casual Labourers eligible a's on 18.8 arid anothert on reguiari-
cation of Casual Labourers with temporary status who are eligible 
as on 313,97 Some doubts have been raised regarding date of 
egffect cf these decisicun It is therefore clarified that in :ase 
of grant of 1temporary status to the Casual Labourers , the order 
ded i will be effected w.ef. the oe of ue - thi 
order and in case of reqularisation to the temporary status 
Madccrs eligible as on 31397, this o r d e r will be effected 

497. 

Yours faithfully 

(HARDAS SINBF!) 
ASSISTANT DIRECTOR GENEF:AL(STN) 

All recognised Unions!Fedarat ions/Assoc ist ions 

(HARDAS SINGH:3 
ASSISTANT DIRECTOR GENERAL c:STN) 
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ANNE XURE-17 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Oriqinal Application Nc299 of 1996. 

and 

302 UI 1996.  

Date of order 	This the 13th day of Auqust, 1997 

Justice Shri DNBaruah, Vice-Chairman. 

OANc,293 of 1996 

All India Telecom Employees Union, 

Line Staff and Group-fl, 

Assam Ciri:le, Guwahati & Others 	 Applicants. 

- Versus - 

• 	Union of India & Orsn 	 Respondents. 

0 A No 32 c f 1996.  

All India Teleu:om Employees Union, 

Line Staff and I%roup-D 

Assam L:lrcle, Guwahati & Others, 	 Applicants., 

- Versus - 

Unicn of India & Ors. 	 Respondents. 

Advocate for the applicants :Shri B.K.Sharma 

Shri S. Sharma 

Advocate for the respondents 	Shri AK Choudhury 

Addl.C.G..S.C. 

ORDER 

BARUAH J., (V.,C.,) 	 - 

Both the applications involve common questicn of law 

and similar facts In both the applications the applicants have 

4 
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prayed for a direction to the respondents to give them certain 

benef].ts which are being given to their counter parts working in 

the Postal Department. The facts of the cases are 

1. 	OA. No302/96 has been filed by All India Telecom 

Employees Union, Line Staff and roup-D, Assam Circle, t3uwahati, 

represented by the Secretary Shri JNMishra and also by Shri 

Upen Pradhan, a casual labourer in the office of the Divisional 

Engineer, Guwahati. In O.A.29!96, the case has been filed' by 

the same Union and the applicant No2 is also a casual labourer.  

The applicant Noi in O.A. No.299/96 represents the interest of 

the casual labourers referred to Annexure-A to the Original 

Appi iction and the applicant No2 is one of the labourers in 

Annextre-A. Their grievances are 

2 	' They are working as casual labourers in the Department 

of Telecom under Ministry of Communication. They are similarly 

situated with the casual labourerq working in the Department of 

Postal Department under the same Mnistry. Similarly the members 

of the applicant No 1 are also casual labourars working in the 

telecom Department. They are alsc' similarly situated with their 

counter parts in the Postal Departmen,t.They are working as casual 

labourers However the benefits which had been extended to the 

casual -iabc'urers working in the Postal Department under the 

Ministry of Communications have not been given to the casual 

labourers of the applicants Unions. The applicants state that 

pursuant to the •judqment of the Apex Court in daily rated casual 

labourers emplc!yed under Posai Department vs. Union of India & 

Ors. reported in (1988:) in sec.122 the Apex- Court directed the 

department to prepare a scheme for absorption of the casual 

labourers who were continucusiy working in the department for 

more than one year for givino certain benefits. Accordingly a 

scheme was prepared by the Department of Posts granting benefit 

14 
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to the casual labourers who had rendered 240 days of service in a 

year. Thereafter many writ petitions had been filed by the casual 

- labourers , work ing under the department of Teie.:ommuni:ation 

before the Apex Court praying for directing to give similar 

benefits to them as was extended to the casal labourers of 

Department of Posts. Those cases were disposed of in similar 

terms as in the judgment of Daily Rated Casual Lahourers(Supra). 

The Apex Court, after considering the entire matter directed the 

Department to give the similar benefit to the casual labourers 

workino under the Telecom Department in similar manner. Pur-suant 

to the said •judqment the Ministry of Communication prepared a 

scheme known as "c:asual Labourers (Grant of Temporary Status and 

on 71199. Under the said scheme crtain 

benefit had been granted to the casual labourers such as confer-. 

ment of temporary Status, Wages and Daily Rates with reference to 

the minimum of the pay scale etc. Thereafter., by a letter dated 

17393 certain clarification was issued in respect of the scheme 

in which it had been stipUlated that the benefits of the scl -ieme 

should be ::c!nfined tothe casual labourers engaged during the 

period from 313 1985 to 226.1988. On the other hand the casual 

labourers worked in the Department of Posts as on 21111989 were 

eligible for temporary Status. The time fixed as 21 11. 1989 had 

been further extended pursuant to a judgment of the Ernakulam 

8ench of the Tribunal dated 133. 1995 passed in OANo750/94 

Pursuant to that judgment, the Govtcf India issued a letter 

dated 1.1195 conferring the benefit of Temporary Status to the 

casual labourers. The present applicants being employees under 

the Telecom Department under the Ministry of Ccnmuni cat ion also 

urged before the cc'ncerned authorities that they should also be 

given same benefit. In this connection the casual . employees 

submitted a represntation dated 29121995 before the Chairman 

4 
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,Telecom Commitsik New Delhi but
/ 
 to the k:nowledqe of the appi i-

cant the said representation has not been disposed of. Hence the 

present appi ication. 

O.A.299/96 N also  of similar fa':ts. The cjrievances oi 

the applicants are also same. 

Heard both sides, Mr.B.K.Sharma, learned 	C:ciunsel,, 

apjearinq on behalf of the applicants in both the cases submits 

that the Apex ::oUrt havi.nq been granted the -benefit of temporary 

Stat.L.5 and reqularisaticin to the casual labourers, should also be 

made available to the casual labourers workinc under Telecom 

Department under the same Ministry. Mr.Sharma further submits 

that the action in not qivinq the benefits to the applicants is 

unfair and unreasonable. Mr.A.K.Chciudhury, learned Add C.G.S.0 

for respondents does not dispute the submission of 1rSharma 	He 

submits that the entire matter reI.atinc to the requla'risation of 

casual labourers are being discussed in the J.C.M .evel at New 

Delhi, however, no discision has yet been taken,in view of the 

above, I am of the opinion that the present applicants who are 

sim:ilarly s:ituated are also entitled to get the benefit of th 

scheme of casual labourers (grant of temporary Status and F.:equ-

larisation) prepared by the Department of Telecom. Therefore, I 

•  direct the respondents to give the similar benefit as has been 

extended to the casual labourers working under the Department of 

Posts as per Annexure-3(in O.A32I96) and Anneure-4 (in 

OA.Nc'.299/96) to the applicants respectively and this must be 

- 

	

	done as early as possible and at any rate within a period of 3 

months from the date of receipt copy of this order. 

- 	 Hc'weve,considerinq the entire facts and circumstances 

of the case I make no order as to costs 

Sd/- Vice Chairman, 

ft 
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BT THECENTRAL ADMINISTRATI1r 	uI 	C 

GUWAHATI BENCH :: GUWAHATI 

O.A. NO. 382 OP 2000 

Mrs. Nidra Majumdar 

-Vs - 

Union of India & Others. 

And 

In_the matter of 

Written Statement submitted by 

the Respondents 

The respondents Most Respect fully beg to submit 

the iritten statement as follows : 

1 	 That with regard to para 1 the respondents beg 

to state that as per DOT's guidelines, payment of Mrs. Nidra 

Majumdar was verified and seen that as per DOT xam norms,• the 

applicant is not entitled for Temporary Status • She was 

absent from 01 .01 .98 to till date. 

Copy of Biodata and payment particulars are 

annexed herewith and marked as Annexure-1. 

2 . 

beg to offer 

3 • 

beg to offer 

4 . 

beg to state 

That with regard 

no comments. 

That with regard 

no comments. 

That with regard 

that regarding qw  

to paras 2 and 3, the respondents 

to para 4  .1 , the respondents 

to para 4.2, the respondents 

lification there is no comments. 



beg to ztxia offer no comments on her personal problems. 
no information has been received so far for her Maternity 

But 

lea, ye 

S 

S01111  
But regarding, selection, as claimed by the applicant is not 

correct • The Departmental Promotion Committee is held in case 

Of promotion of departmental.regular staff. In this department 

Steno typist is recruited through staff selection Commission. 

She was engaged for time to time as no works no pay basis, not 

on regular measure. 

5. 	 That with regard to para 4.3 , the respondents 

beg to state that the Task Porce Organisation is entrusted with 

installation jobs she was engaged under Director, OaP.C., Guwjaj 

on purely temporary basis for the typing work only. 

6 • 	 That with regard to para 4 .4, the respondes 

and firtber correspondence is also no required as she was engaged 

on caBual basis on no work no pay basis. In this connection it 

may be mentioned here that the maternity leave is admissible to 

the regular staff only. 

7. 	 That with regard to para 4.5, the respondents 

beg to state that no leave is admissible in case of casual 

labourer. It is applicable in case of regular employees only. 

The Content of applicant is not correct as post of Director, 
O.F.C. Guwahati is purely on temporary basis. The post is 
already been abolished. So, the question of post '  steno typist 
does not arise 	- 

8. 	 That with regard to para 4.6, the respondents 
beg to state that Reference 4.5 
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That with regard to para 4.7, the respondents 

beg to state that the name of applicant was in the list of 

D'RN along with the other casual 'workers in the CAT, Guwahat I 

Case No. 112/89 but the said Mr. N. Majumdar was not on duty 

at that time • The Honourable Tribunal after hearing the parties 

to the proceeding was pleased to dispose the said O.A. vide 

its order dated 31.08.99. Due honour has been given to the 

order of the Hon 'ble Tribunal for all the cases including her 

case but she could not report. At this moment the consideration 

for her case does not arise. 

That with regard to para 4.8, the respondents 

beg to state that reference 4.5 is same 

11 • 	 That with regard to para 4 .9, the respondents 

beg to state that the Department has prepared a scheme and I 

issued vide No. 26910/89-STN Dated 07.11.89. 

That with regard to para 4.10 9  the respondents 

beg to offer no comments. 

That with regard to paras 4.11 to 4.17, the 

respondents beg to state that as per letter No. 269 -1 0/89-N 

dated 01 .11 .89 and 269 -1 3/99 - TN 11 dated 01 .09  .99. The app ii - 

cant is not entitled for TSM. S he has break in service w.e.f. 

15.10.99. 

140 	That with regard to ztx para 4.18 3, the respon- 

• dents beg to state that the Depa'tthent is acting as per DOT 

norms. 
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15 • 	That with regard to para 4.19, the respondents 

beg to state that the claim of the applicant is not correct, 

the oflice of the Director, O.F.C. Guwahati has already been 

wound up, the question  of allowing her to join duty in the 

vacant post of Steno typist does not arise being a Casual 

laborer on no work no pay basis. 

That with regard. to Dara .1,. ±h 
V 

beg to state that the claim of applicant is not 
/ 	

correct, the / 
aPP11cant was engaged on purely temporary basis for time to time 

typg work in the purely temporary office of the Director, O.P.C., 

< (I,  

Guwahati which has already been wound up and hence the quest ion 

-- 	- 	- ,  
uuij of uuiiy as well as violation of the article 14 

and 16 of the Consitutjon of India do not arise. 

That with regard to para 5.2 the respondents beg 

to state that the applicant kept herself absent from duty w.e.f. 

15.10.97 till to date and the question of order of terminatIon 

of her service on any notice to this effect and re -engagement 

of the application does not arise and alsothe settled principles 

of the law have not been violated. 

That with regard to pare. 5.3 to 5.6, the respondents 

beg to state that the department has not violated the article 14 

and 16 of the Cos1tut1o. The contents of the applicant is not 

correct. Due honour has been given to the eligibel IM's who 

have fulfilled criteria for conferring the Temporary Status 

keeping in. view the spfrit of the scheme ised by DOT vide No. 
269 -1 0/89-STN dated 07.11.89 and 269 -13/99-STN -II dated 01.09.99 

wherein it has already mentioned that those who are currently 
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em'ployed and have completed a continuous service of at least 

one year or240 days as on 01 .8.98 are eligible for conferring 

Temporary Status. But in this case she has not fulfilled the 

same and hence her request to grant Temporary Status as 

p7zz scheme cannot be considered to. 

190 	 That with regard to paras 6 and 7, the respon- 

dents beg to offer no comments. 

That with regard to para 8 the respondents beg 

•1 

	 to eta te that the contents of the application are not correct 

at for the facts and circumstances of the case at Para 5.1 and 

-I 

	 5.6. 

That with regard to paras 9 and 11, the respondents 

b,e# to offer no comments. 

VB I F I C A T ION 

i, Shri 

being authorised do hereby solenu'ily declare 

that the statement made in this written statement are true 

to my 1owledge, believe and information and I have not 

su.ppressed any materialtz fact. 

And I sign this verification on this 	day 

of April, 2001 9  at Guwahat 1. 

ant. 


