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Present : The Hon'ble Mr Justice D.
N.Chowdhury, Vice-~Chairman

Heard Mr S.Sarma, learned counsel
for the applicant and Mr B.S.Basu-
matary.learned Addl.C.G.S.C for the
respondents.

Issue notice to show cause as
to why this application shall not
be admitted.

List on 13.12.2000 for order.

Vice-Chairman

Mo sp . i M mmgeadds Q0 9,
A
L&

Heard Me.S.Sarma, ”lPTearned
counsel for the applicant.

Application is admitted.
Call for the records. Issue.usual- -
noticeé.

Mr.B.S. Basumatary,learned
Addl.Central Govt Standing
Counsel appearing on behalf of
respondents seeks for time to

"file written statement.Prayer

allowed.

List on sevennes

N
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. 0.A.N0.382/2000 | B .‘F
2,1,2001 List on 5.2,2001 for ‘ , |
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N6 Wl lotemont ARy
\M’Va st f\sﬂs‘cf/i £re
. - 1422001 ' Four weeks time allowed to the
{320\ . o , respondents to .ile written statement. List |
\ © .or orders on 16.3.01. | ' : [
, . Vice—Chairmaﬁ \
: | \ : ., nkm . ‘ . o
Pl - (6. pos B Aelfoutmectfd 90y 9y,

. P g | v . 5 . PR . : ' /Jd-’ ‘ . >
25.4.2001 Four weeks time aJlowed to the respondent:

to file written statement ‘List for orders or
1.6.01.

—

*Vice-Chairmag

nkm -
N6 Wil e %f\éﬁ-w»u;wl* 1.6.01 Four weeks time allowed to the rest
W"fb heem_ et - dents to file written statement,
4 ‘ _— List on 26-6-2001 for orders.
&K Ect‘/\ ' . - . L\’—_/L
B S «  Vice=Chadrm
bb
2 ’71 1@@ | 4
W/ﬁ /\,\ g )o-u,w '2A9 6.2001 . Written s‘tatemenf; has bee

filed. Two weeks, time allowed to tl"

)’V\’\/VYV\‘\M \107/ H’\L applicant tQ file riejoinder' it any
MWA’S o ' List on 18.7.01. .
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es of the Registry

.Date

>

Order of the Trnfmnaﬁ
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| 18.7.01

1n
17,8401

1m
14,9401

mb

21.11.0

~ 1lm

7¢12,01 |

Member

< Written statement has been fileds
on.thé: prayer of Mr.S.Sarma learned
counsel for the applicant case is
adjourned to 17.8.01 for £111ng of

re joinder, CML
¢
Membggiva$\>°

ertten statement has been filed.
On the prayer of Mr.S.Sarma learned
counsel for the applicant case is
adjourned to 14.9.01 for filing of

rejéinder. \ C,(AJLLKGK

Member
Hrittsn statement has been filed. The

apﬁlicant may file rejoinder, within 10 days
frén todaye
List on 21/11/01 for hsaring.

The learned counsel for the
partles“%eard at lengths Mr.A.Deb

Roy, br.C G+S5¢C. prays for adjournment
| to'obtain necessary instruction/records.

Prayer is allowed. List on 7.12.01 for

hearlng.
\C—in L”\——”’/\f
Le%mﬂkf Vice-Chairman

Heard 2earned counsel for the

| pattiea.zaudgment delivered in open

Court, kept im separate sheets. The

Ve (€

Membef(a) Memb?f“fiﬁi

¢
"

| application is allowed in terms of the
| order. No order as to costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH '

Original Application

Smt.Nidra Mazumdar
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MR.K.K.SHARMA, ADMINISTRATIVE nmm '
MRS. BHARATI RAY, JUDICIAL MEMBER.

No, 382 of 2000,

741242001

Date Of DeCiSion°""’""""~

-~ Petitioner(S)

= = = .. .. cAdvocate for the

Petationer(s

= e e LAdVOCRL S for the
Respondent ¢ g)

To Le referred to thie Reporter or not ?
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.382 of 2000, |
Date of Order ¢ This the 7th Day of December, 2001.

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.
THE HON'BLE MRS. BHARATI RAY, JUDICIAL MEMSER,.

Smt. Nidra Mazumdar

Wife of Sri Subroto Dhar

Resident of BBC, Colony, Pandu

Guwahat{. e ¢ « Applicant,

By Mr.3.3arma, learned Counsel.,
- Vg =

l. Union of India _; : :
Represented by the Secretary ¢0 the:
Govt., of Indfa, Ministry of Communication
Sansar Bhawan, New Delhiel, . o

2. The Chief General Managere, Téleeom
Assam Telecom Circle
Ulubari, Guwahati-7,

3, The Chief General Mamagsar:. Task Force
Silpukhuri, Guwahati=3,

4. The Director Optical Fibre Pro ject
Bhangagarh, Guwahati=5, -

5. The Director (Administratioh) Telecom
Silpukhuri, Guwahati-3, ) + « » Respondentws.

By Mr.A.Deb RQY, SreCeGoeS.Cs

QRDER
KeKe SHARMA, ADMN.MEMBBR @

Bywihis Os&e ‘under section 19 of the Administrative
Tribunals Act, 1985, the applicant has claimed the benefit
of temporary status and has also sought direction for
resumption of duty, N
2. The applicant hawk been engaged as casual
Mazdoor cum Typist by the respondents from time to time.

It appears that the applicant is out of job since December,
1997. The applicant was one of the partfes in O.A.112/98,
which had come before this Tribunal with a series of O.A.s
for consideration on the issue of grant of temporary

status. The series of O.B.s were disposed by aj cosmimon

\C Libhedr

Contd.. 2
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order dated 31.8.1999 in 0.A.107 of 1998 and Others
similar applications. By the said order the applicant
wag directed to file individual representation before
the respondents and the respondents were also directed
to dispose of the same within a period of six months
from tha receipt of their representations and pass a
reasoned order, Pursuant to the direction of the Tribunal
the applicént made a ndmber of répresentatiens before the
regpondents , the last one dated 29.9.1999, It is admitted
fact that the respondents had not yet dispoeed of her
representations.
.3. We have heard Mr.S.Sarma, learned Counsel
appearing for the applicant and Mr.A.Deb Roy, hearned
8re.C.G+.S.C, for the respondents at length.
) ' Upon hearing the learned counsels for tﬁe
parties and on consideration of the facts and ciicum-
stances of the case , we are of the view that ends of
justice will be met if a direction given to the respon-
dents to dispose of the representationp of the applicant.
Accordingly, we direct to the respondents to dispose of
the representation of the apblicant and pass a reasoned
order within a period of three months from the receipt
of this order.

Subject to the observations made above, the
application stands allowed.

There shall, however, be no order as to cost se

Bl 0 , ' lc C
( MKS. Bmmﬁm ) %ﬂkkﬁ.ﬁ.ﬁm

+. JUDICIAL. MEMBER ... ADMINISTRATIVE MEMBER
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. . BEFORE THE CENTEAL ADMINISTEATIVE TRIEUNAL
: 7 GUWAHATI EBENCH @ SUWAHATI

(An application under section 19 of the Central Administrative
Tribunal Act.1985) '

» - 0.8, Noo 38?/ of ZR000

BETWEEN

. Bmt.Midra Hazumdar,-
Wife of S5ri Subroto Dhar,
) Fesident of RBD , Colony, Pandua.

Guwahati.
»2 e FApplicant.

~ AND -

: i. Union of India, represented by the Secretary it the SGovernment
: ¥ f Y 3 -
/ af India, Ministry of Communication, Sansar. Bhawan, .
New Deihi-1.

2. The Chief fGeneral Manager, Telecom , Assam.Telecom Circie
Ulubari, Guwahati-7.

. Tha Chief General Manager, Task Force, Silpukhuri Guwahati-3.

[
[

[~

4. The Director Optical Fibre Froject, Bhangagarh Guwahati-5S.
5. The Dirvector (Administraticon) Telecom, Silputhuri, Guwahati-3.

e Respondents

DETAILS OF THE AFFLICATION.

1. PAETIﬁULﬁHE OF‘OESEE AGAINET WHICH THIS AFPLICATION IS MADE.
The present application is dirvrected against the gctiﬂn
of  the respondents in not considering the case of the appliﬁant
for grant of témparﬂry status ahg regularia%tiﬂﬁ in the light o f
Apex Court Divection as well as the schemes prepared by the Dept.

and its subsequent clarifications. The applicant through this

, _ - .
applization prays for an apprapriate direckion %o the respon-
dents tn  consider her case and to extend the berefit of the

i

scheme as well as its subseguent clarificationg "by granting
temporary  status  and subsequent regularisation taking in o
)

consideration the facts narrvated in the following paragraphs.

¥

\ I\W
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Fibre Project. FPursuant to the
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tached to the office of the Di sctoy Optical Fibre Project  Suwa-
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of this case.

4.5, That the applicant after availing the aforesaid matern-

.

ity leave, submitted her joining repart‘threugh a representation

dated 6.7.98 which was received by the respondents  on 10.7.98.

However, inespite of repeated request made by the applicant she

has not been allowed to resume her duty. Having no ather alierna-
tive applicant submitted representations dated =21.1.99 and
25%.9,99. 1t is nobewarthy to mention here that till date the post

heldiby the applicant is lying vacant.

]
o

Copies of the representations dated &.7.38,

[SR]

101,99 and  29.9.99 are annexed herewith and

marked -as Annexure-6,7 % 8 respectively.

d.6. Tﬁat dn receipt of the Annexure-& representation dated
&.7.98 the Directmr‘ﬂptical Fibre Froject issued a letter vide
Na.DIE/QF/EH)E—E/Fart/98“99/E dated 14.7.98 to the Director
Administration highlighting the facts that the affice has been

running without regular Stenoc-Typist and accordingly the appli-
* Y aiy P

-ant may be allowed to re-engage as Steno—Typist. The content of

the letter clearly indicates the need and- necessity of her

smrvice in the office of the respondents. The aferesaid letter

‘dated 14.7.98 issued by the Director Optical Fibrs Frogjecst was

v

followed by another three letters dated 21.1.99 ye@.8.93 and

2.5.20008 in which tﬁéré héﬁ been a clear cut reference of vacant
post of Stenos Typist which was holding by the'applicant and also
vecammendat%mn regarding- her placement in the sald post.

Copies of the letters dated 14.7.98, 21.1.9%9,

*2.8.99 and 9.5.280 are annexed herewith  and

marked as Annexures-%, 10,11 and 13,respectively.

4.7, That the applicant begs to state that after submitting

her first representation dated £.7.938 she approacied the unian

for  redressal  of her grievances. Thereafter unicn took  up the

.



matter and along with some other casual workers thay aﬁpreached
‘the Hon'ble Tribunal by way of filing OA-112/96. The Hon'ble
Tribunal,after hearing the parties to thé proceeding Wwas  pleased
to dispose of tﬁe'said G.A. vide its ocrder dated 21.8.9%.

A copy of the judgement and crder dated 51.8.99 is

annexed herewith and marked as Annexure—13.

4.8. That the applicant begs to state that in  Annexurs-1@

\ .

dated 21.1.9% the Director, Optical Fibre Froject made a request

‘z'

to the Director Administration regarding her r2-engagement as
. Stenc-Typist. It is noteworthy to mention hers that the Directdr
Optical Fibre Froject has also menticned in the said arder  that

one post of stenc—typist is presently lying vacant.

e
Ly

4.9 That the applicant begs to state that some of the casual

workers of the Department of FPost had approached  this  Hon’ble

I

Supreme Court and the Hon’ble Supreme CTourt afier hearing  the

parties was pleased to issue a divection o the official  Hespon-
|
\

dents thereto to prepare a scheme. Claiming similar benefit

another set of casual workers working in the Telecommunication

department alsc approached the Honfble Supreme Court  seeking &

P 4
b

imilar direction and the. said matter was also disposed of by a

I

similar order and direction has been issued to tae Respondents to
prepare a scheme con rational basis for the casual workers who has
heern working continuously for  one ysar and who  have completed

248 days of continuous service.

e

A copy of the order of the Hon'ble Supreme Court is

annexed herewith and marked as Annexure-1d.

4. 18 That the applicant begs to state thal the FRespondents
thereafter issued an order vide No. PEI-10/89-GTN dated 7.11.89

by which a scheme in the name and style "casual laborers"  (grant

z-
=
X
o
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- 4.13. That the Applicant begs

.
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status and regularisation scheme 1989) has been
tumm@nitated tgvail heads of Departments. fs per’the sald ach&mg
certain bénefit have beenvgrahtéd t§~the casual workers such  as
conferment ﬁfvtémpé?ary status, wages and daily rates etc.

A copy of the scheme dated 7.11.89 is annexed

herewith and marked as Gnnexure—13.

4.11 That thé app1iﬁant Etatea that as per'the direction oon-
tained in Annexure—14 juﬁgmemt of the'Hmn’ble Supreme Court  and
Annexure—-1E schemes she is entitled to take a benefit including
temporary 35tétu5 and subsequent reguiarisatimn. The ﬁppiiéant
fulfills requirved qualifications meﬁtimned in the said judgment
and as such is entitled to ail the benefits as de%crieﬁ in “the
aforesald scheme.

4,12 That the Qppiicant begs to state that after issuance of

Annexure-1% schemes dated 7.11.8% the Fespondents issued an aorder

vide N, ;L?“'/UQ”QTN”xI dated 17.12.92 by which thalxbenefit

134

conferved o the casual warkers by the said scheme has  been

clarified.

i

to state that of the Eesgpondents
thareafter have issued various ovders by which
: A :

modification/clarifications has been made in the aforesaid Annex-

if

ure-15 scheme dated 7.11.83. By the aforesaid clarifications the
Eeépoﬁdentg ~have made the scheme applicable to almost all  the
casual warkers whn have completed 248 days continucus service in

a year. To that effect mention may be made order dated 1.9.3%

ssued by the Sovernment of India Department of Telecommunication

by which the benefit of the scheme has been extended the re-—

cruitees up to 1.8.98, : .

A copy of the said order dated 1.9.99 is annexed

and marked as Annexure—16.
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anly on fhe ground of not having worked as on 1.8.9%  and  there
has been no order from the an order from this Hon®ble Tribunal

condoning the aforesaid pericd . The law is well settled that in

a given case if any law is lai

r

fodown for one set of employees,
same is applicable to all the similarly situatad employses.

However, in the present case the Fespondents Have acted illegally

in differentiating the applicant with otherz and for  that the

entire action of the Respondents is  liable to be set aside and

quasheﬁ=

4.17 That the applicant begs to state that as per the L dirvection

of  the Hon'ble Apéx Court she is  entitled to all the beﬁefits

described in the scheme dated-?.ll.SQ. The direction of the
N

Hzn’ble Apew Court is very clear. and Fespondents now cannot shifi

their burden by taking the ground of nct having any order from

this Hon’ble Tribunal. The judgment and ovder of the Hon'ble Apeax

Court is applicable to all the casu

s

1 employses working under the

Telecommunication departments and as such the applicant is alsc

~

entitled to all the bernefits as has besn granted. to others simi-

larly situated employees like that of her.
) ~

4.18. That the applicant begs to state that the respondents
have failed to take into consideration the leave pericd of  the

applicant and their action for not allowing her to resume duty is

“
i

illegal arbitrary and liable to be set aside and appropriate
direction  may be isgued.ﬁor her.reinatatement as well as  ather
conseguential benefits like temporary status and canseqﬁenf regu-
larisation.

4.13 That the applicant begs to state that presently she is

suffering a tremendous financial leoss becauce of the illegal

action of the respondents in not allowing her to join duty. It is

a3

therefor

jis]

stated that the Honfble Tribunal may be pleased to pass

an  appropriate interim orfer dirvecting the respondents to allow

N
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her to resume duty on the vacant post of SBteno-

basis during the pendency of the 0.4,

e GROUNDS WITH LEGAL PROPROVIZIOND
9.1. For that the action of the respondents in not allowing

har to resume duty as Steno-Typist after availing the  maternity
leave is illegal and violative of article 14 and 16 of the Con-
stitution’ of India and same ig liable to be set aside and

auashed.

3

=
win

I\

L For  that there having been no order of fermination  of

h@r service nor any notice to that effect and hence the respon-
. .

dents are duty bound to re-engage the applicant and the respon-

dents having not done so have vioclated

law warranting interference of this Honfble Tribunal.

5.3 Faor that the entire action on the part of the REespondents in

nuat granting the temporary status to the Applicant violéting the
v

provisions contained  in the  judgment and mraer sassed by  the
Hon'hle épéx Court is iileg#l an& arbitrary and same are liabile
to be set aside and guashed.

S.4 For that action of the Eeapmndanté in treating the Applicant
not  at per with the other similarly situated‘emplﬂyee% T wihom
the kenefit of the schems has alreédy heen granted is wviolative
of  Article 14 and 16 of the Constitution of India. The Respon-
dents being a model employer should have ewtended the said bhene~-
fit &2 the Applicant without requiring kRer to  approach  this
Honflzie Tribunal, ma?@ s whaereas themselves have allmwéﬁ the

said benefit to one set of their enmployees. In any case the

Fespondents cannot differsntiate their erployees in regard  to
anployment azs  has besn done in the instant case. Hence the

eptire action of the Respondents is illegal and not  sustainable

in the eye of law. :

P | 3
1
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9.9 Feor that "the Respondefts have acted illegally in not  conside
4 ‘ ’
ering the case of the applicants for grant of temporvary status in

view of arder dated 1.2.99 as well as judgment and order dated

b

3158n99>pa5$ed_ih.similar matters and hémﬁe same is liable to set
”fﬂgéiae and quashed with a further divection to the Fespondents  ‘to
_exfend_the benefits of the said scheme to the applicants  includ-
ding all wther_cmnsequen?iai bemefitsa .
n5.64FGT that in -any view of the matter the acéimﬁ_mn the part of
the Respondents is not sustainable in the eye of law and  liable
tos be set aside and‘qu%ahedﬂ
' The applicants crave leave of this Hon’ble Tribunal to
advance more grounds both legal as well as factual at the time of

hearing of this case.

A

&. : DETAILS OF THE REMEDIES EXHAUSTED.

" That | the applicants declares that they have exhausted all

. g . & . 4

the- possible departmental remedies towards the redressal of  the
grievances in regard to which the present application  has  been
made and presently thsy have got no other alternative than  to PR
approached this Hon'ble Tribunal. ' {

7. MATTER PENDING WITH ANY OTHER COURTS

That the applicants declare. that the matter regarding this

&ppiicatimn is nmﬁ pending in aﬁy ather Court of Law o any 'K
chher authority or any ather branch of the Hon'ble Tribunal. ,
g, > | RELIEF SOUGHT: : .

CUnder the facts and circumstances stand above the épplicantﬁ.
pray that the ingéanﬁ application be admitted, records be call
for and upon haarimg‘tﬁe parties‘aﬁ the rause or causes that may _ ‘

be shown  and on perusal of Yecords  be pleased to  grant  the

following reliefs.

NM“WW , ; i J
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VERIFICATION

I, SBmt. Nidra Mazumdar  W/o Sri Subroto Dhéry

4 -

aged about 34 years, resident of BBC Colony, Pandu, Guwahati, do

here by solemnly affirm and state that the statement made in this

petition from paragraph 4'{'4'g/47/472,475’4ﬂf7 are true bt omy

krowledge and those made in  paragraphs 42 =42 59,470 4132474
: 5 y

are mabters records of records informations  devived therefrom

which I believe to be true and the rest are my humble submission

before this Honfble Tribunal.

i

3 - s ,.,A/ . ) ‘ - - ¥ -~ p
Angd I sign this verification on Fir day of NOY, Z080.
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ASSAM COMMERCIAL

 AMERICAN COLONY, PANDU, - |
Gauhati-781012 (Assam) = = »No 976 -

( Regn. No. 155 of 1972 73)
DIPLOMA

of Sri Krlshna Lal Maqumdar -

.......................................................

in the foIlowmg subject(f) at this institution and passed the examination held .

_m the month of...... ‘.I.?.r.’.l.lf.l:}'. ........ 1989.

T¥PEWRIFING—ENGLISHD
SHORTHAND' (ENGLIS H)

&Fe/She has attained a speed 0f1OO(Onehundred) e e

. Words per minute in Fypewriting-and Shorthand :especmzel,\a.

He/She has acquzred the knowledge of using and taking care of the T ypewnter

~ PRINCIPAL
| )
&
B wmss*esese% s SRS @irw%@%

GOVT. REGD. - Dwe.zsé 1985

has completed the DIPLOMA Course i‘-'-; '
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1&/ ANNEXURE =] Cally
- | No. 1682  Cenl.

(’Q) _ ( GOVT. AFFILIATED )

C;O Deploma For Engli‘sh Shorthand

Lo TR Ay
(enmed t/;at 2 iMiss dor LR N She wv -.. X 3
wn/c{augﬂtnlwt[o f i : Sj ’lﬁ':i;h’;: ;}a\i %QE& :5 \"‘t ‘ *'4 vfwﬂ 28 rf ¥ o7 ,3,,;’
i AR ‘\,.Jw‘w'n L RN L O SR 8

GEORGE INSTITUTION OF (OMMED(E & TElEGDADHY,Q E"*\a Fanai{Agsam ; x‘*‘iﬁé‘?f e
: vl S T P DAY PR YOS T T T ,im“"..-f"’w Rk

Ju[y ﬁaucd the ﬂna{ ¢xamtna£tan 1£oct}z'am{ (2)13[(15‘) _f  '80.0 (Eighty) . *;~ ]
mou{s ﬁzt mlnuéz - e " . 8 - R o e :

1 CONSIDER HMTHER QUALIFIED TO uwosnnxs me: ou-nss oF A STENOGRAPHER: - ..
Oated, Cooch Behar. I ; ' :

ST ,rhl....u...._..,._.-z.q‘-] ’ Zuuu.uuu;.uu asee 1’~~‘; AV P et
1)/ 3
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“ - JON OF COMMER(, No. 9213

Ut ) _
@ \\ ¢ 7,@1@ ‘
o “4,,
O %
N COOCHBENAR
v ( Govt. Affiliated
l’roﬁcicncy Certilicate for - .

Type Writing  engrrsy

e o e N e e -~~--w«w-«wm~m-w
ﬁ"ﬁ""é‘l’-‘%’b"-‘ﬁf AR L et e, £ 0L S B RGN R A 5
a < .".». Ty . . R AN e e __Q <--""v=-‘="“‘,t‘»-: .‘1.’. -ng:‘ Ve R, £ » ot -? . "“ i . r o
?:g . CERTIF IED zhat- I have Examined T rwenl Misa.wﬂidra M!Jnmd . b4 L "
-vl

2 .%»/daug/ztedﬂfg‘e of | S1J Krishnaital Maju':iid“ S 'Who has been tral'ned In lhe ;

,-;}A.A-.

Georgo Instxtutxon of Commcrce & Telcgraphy at
é l’pe-ivritmg ¢ Blmd ) and can. type =5257E 7 40, 0 (Porty)

#\fil." ;

e r;s- 2 e a jq:r know.edge In Tabulatin& y!_orks. x
y _ ﬁh% & ﬁ&denlm%zer gua.zﬁed to g&der;aketlxe dutles of a T
: ; ; Bl RS ey Rree St et

;f . Dated, Cowch Behar '.’ ‘
) Thc 5.11.86
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Annexura—d

GOVERNMENT OF INDIA
DEFARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE DIRECTOR OFTICAL FIERE FROJECT
' CHENIEUTHI @@ GUWAHATI, 781005,

TO WHOM IT MAY CONCEEN

This is to certify that Miss Midra Majumder, Daughter
af Shri Krishna Lal Majumder of New Colony, F.0. Fandu, Guwahati-
17, District Famrup, Assam is continuously working  as {(Casual?
Steno-Typist (attached to Director and locking after the post of
£.8.) in the office of the Directar Optical Fibre Cable Froject,
Chenikuthi, Suwahati~781083 since 3@th April 1992 to tiil date.
She is very sincere, hard working, punctual and energetic girvl
and she-also pOSSeEsSsSEs VErY amiable behaviour. '

1 wish her all success in life.

Dated at Guwahati
. / ; F
199,

the Znd £pril

: Sd/-
A Assistant Engineer
Optical Fibre Cable Project
Chenibkuthi; Guwahati-781083.
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Annesurs—3
GOVERNMENT OF INDIA
DEFARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE DIRECTOR OFTICAL FIBRE FROJECT
CHENIEUTHI :: SUWAHATI 7810283.
TO WHOM IT MAY CONCERN

. This is to certify that Miss Nidra Majumder,; daughter
of Shri Krishna ial Majumdey of Ney Colony, F.O. Fanduy, Guwahati-
&, District Hamrup, Assam is continucusly working  as (Dasual?
Sten—-Typist (attached to Director and looking after the post  of
F.A.Y1 in the office of the Director Optical Fibre Cable. Froject,

Chenikuthi, Guwahati-3 since 28.59.1%34 to till date, She is very
sincere, hard working, punctual and she alsy PoOSS3S3EE VETY
amiable bshaviour. :

I wish her all success in life.
Dated at Guwahsti,
the 1Zth Sept. 95.

Sdfi‘_

Dirmoctor

~

. - , | ' Uptical Fibre 'rgjecf
o *i”' Chenikuthi, Guwahati-781083.
WW’) - |
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Attending Doctor

—21 - A/VNFX KR 5

Phono

‘GURUCHARAN POLYCLINIC 75
cum AN\

1
.

NURSING HOME

Md. Shah Road : : Paltan Bazer
GUWAHATI-781008

_f “
}

De. (I PoMeur wpp ,Drnnyova) )

OISCHARGE CERTIFICATE

Name of the Patient M. Nidea D A
Dote of Admission | > ] 2N Date of Discharge ! 't "1
Hogd, Mo, . DO / 17 S
. . - bl l) | N Oy
Diagnosis . P(, O
. e o p,.(»n)
, { Coolant (1A
Treatment : -
flats \',\n vty
.
f i~rla C (
Inxgsﬁgaﬁon : . N
Lt ! ’ !"\
! .
\ L ot i }
pol-u s
{ ." f) ‘-,~*}‘I) ( N K
o~ Y3 v Y 2! -
Atlvice : Vol Jroe  Lass ) f
- ")
(.'.‘) AZ UV Ny b , b S , , -
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. CAnnesure—e

T - ' . .
The Director,

Optical Fibre Project,
Guwahati. '

Sub: Eesumption on duty.

o
w31l7,

I beg to lay a few lines in.regard to subject matter
for your kind information and necessary action.

i That sir, I was selected as Stenc-Typist (fasual) by
the then Divisional Engineer, Guwahati and attached to Dirvector
(0.F.) Project, Guwahati with effect from 30.9.1932.

) That Sir, since 20.4.1992, I have beer continuously
performing . my duty under the kind control of different officers
with their full satisfaction. FPerfoarmance cevtificates obtained
from them are also enclosed (photocopy? for your kind perusal.

.That Sir,; on December 1993, I was marvisd with G&ri
Subrata Dhar of Fandu, Guwahati-1Zg Unfortunately, . I like o
mention here that I could not be&r.«:#&lcﬁ two times. In each case,
Doctorfs advised me o take rest. Doctorfs term are as Hed rest,
Absclute rest and Avoid journey (Doctar®s certificates enclosedl.

That Sir, far the sake:of my service, [  could. not

follow the Docteorfs instructions for which misfortune followed
Mme . . ' : . ' .
That Sir, when conceived the third time, I went to my
father-in-Law house at Biliguri during Durga Fuja Festival gf
1237 for treatment, where I was under the treatment of a Doctor
there. '

I
8

That 8ir, Doctor of Siliguri also advised me ¢o  take
similar rest as prescribed by Doctor’s Guwahati. As  such, 1
telegraphical informed my officer that I was under the itreatment
of o a Dovtor at Siliguri (Topy of the Telegraph is encloseds,

That Sir, in view of the circumstances stated above, I
couwld not attend office since November 13997,

That Sir, fortunatesly by the_gra&e of God I have become
a mother of male baby on Zlst March 1998,

That Sir, my baby has become 4 months old and I like
o resume my duty as usual.,
. : Under this circumstances stated above, I
bindly allow me to resume duty for which I shall remain  sver
agrateful to you and chliged. '

Thanking you.

Dated” &.7.1998

Encl @ As stated above : o
Yours faithfully
Mrs.Midra Dhar
Fandu, Guwahati-1Z.

vD&fb \// j’/
W&L“‘V\\o W

Y&‘C}LXEE'& Yl o .
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. ) ANNEXURE-S
’ GOVERNMENT OF INDIA
Department of Telecommunications

OFFICE OF THE DI'F'TOP OFTICAL FIBRE PROJEC

Arunprakash Mansion (3rd floor), H.8.FEcad, Bhangagarh

‘ muwéﬁﬁTI~781®@u :
Fh.0Z61~546766

Faw: 0361 ~509555

No.DIR/GF /GH/E—2/Far t/98-95/ Dated at Guwahati.the 14/77/58.

T D] -
- The Director (Admnl,

S/0 the Chief Geéneral Manager,
N.E. Task Force,

Silpukbhuri, Suwahati-3.

Sub: Engagement of casual Mazdoor.

Flease find énclosed one application rveceived from
Mrs.MNidra Dhar (Mazumdard for  engagement as  Casual  Mazdoor
(Typist) in this office. This office is running without a regular
steno—cum—-typist which has hamperéed official work in this office.

Therefore;, approval for engagement one casual  mazdoor
(Typis<y may kindly be accorded or alternatively a regular
steno—cum~—t ypist may gleavm be posted at the earliest. It may be
menticned that name of applicant appears at 81.Mo.118, but has

left since Oct.97.
Encl: @pplicatisn along with A

related documents.

Do
Fibre Praject
Guwahati-781005
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()"l"./\l Fune 5'"()“(_'
(3 xd. Flnor), G.snn. Bhangiagach é{

. _ e .F
b4 t i T
o 't bUWAH/\Tlm?m‘OQl‘ . Ph: 0361 - ,4(, /(,(, s ?i,
: o : . o FAN : 0. n21335 :2
— ' ¢t
' No. G ;7”*‘“““* . Gowatot T e
;No,DHVQFNJH:L~2/Vol—II/98-99 2 ¥ Doted ot Guwaholl, (1 21/1/99., L
| o 3 ~ R _ - ,\é
. To : h _q
lpn Dlrector (Adun), 5 '
O0/0 CGM, Task Force,- T i .
Silpukhurl, Guwahati-3, ‘ _}
P ~ Sub * Re-engagement of Casual Mazdoor. - g”

C Rel : 1) TF/NE/Genl- -29/9 dtd.3/7/98. _

2) CAT, Guwahat i ordex No.l112/98 |

dtd.29/5/98. : T
3) TF/NE/Genl-29/DR1/15 dtd.4/9/0p. |

4) DE/OFC/GN/E-2/Vol-11/94- 99/22 T

d:d.30/11/98,

Please fing enclosed one representation recejyeq
from Mrs. Nidra Majumder for re- engagement

as Casual andnSr
t(SLpno Typist), who had

worked in. this o[!ne upto  12th

OC( |97 K\'\\.o“7 ']’l,(.&/t_. ‘{‘tM?.S 4(\“-«\- /KJ;JU ™ No D(\/OF/ "% 7/P1}1+ )f ")9/2 ’ oy %
i 17 -98 '.J&A Yegar d (Qq7 OXko%)

In view ol CAT orders,

Répresentatlon from Staff Unjon

legal advice from por, ;-

-as stated under referonce fugy

enclosed herewith, You are reguesteg t\ coniirm whether she

can be re-engagek in this office as'!

casual labour (StLano
Typist), (7The applicant's name appoar in Sl.No.liy '

of .
Annexureof CAT order No.l12/9¢ 5 ).

In this context it is mentioned that one post or
steno typist is 1 Ying vacant

Guwahati letter
dtd,12/6/98.

in this of£1<n as per CGM, 1/r

No.TF/NE/Est-~ ~4/Group C&D/Vol—V/98~99/121

As the applicant is
clarification fro

earliest,

pressing hard, 530 a

T your end may please be conveyed at the

o P
Enclo : 1) Letters under refcrence. :

e
" 2)" Application CLrom Candidate with
releated documents.

. ‘ . (/ - /a
‘ y) 4/) ﬂy’ //‘ Director, Come

p ~ PPtical Fibre Project,
J‘\ﬁ\ @73 : : Bhangagwrh, 3 AL

Guwahat i-701005.

. . : : - “ =
¢ - g -
A SV A :
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; GOVERNHENT OF 1HDIn
'DEPARTMENT OF TELECOMMUNICAT LON

'ppstcn_oy'rua ADMINBSTRATOR 5 TASK "ORGF
' PANBAZAR ¢ guwaHTIar - &

.

, \
. SN
T L Lo ‘; .- o, . . ? N
No. ‘DIR/OF/GH/E~2/V0l.11/99-2000 Guuahati the 9-5-2000
N : - . N
To
“Yhe Director (Admn) '
0/0. the Chief General Manager
N.E Task Force , . |
Guwahati. N '
¢ C S
T | - *
Sub - Re-éngagement of Casuanl Lebbur{
:"' s.‘ | : . . »
Ref :- Thiq‘office letter of even Dated 2'-1-99 and )1-"-90,
o | | L ) |

Kindly refer to this office letter Nng, wited
the above sudbject under wvhich
the re-engagement of cosual la
maternity ground.

under reference an _
your valuable suggestinns wung sought for C
bour after her ab#ent from dntv due to

. e
. .

Now 'I request you to convey your decfsion regarding re-
her sarvice as DRH at the earllest so 08 to settle the cne

enpagement of. =
Nidra Majumdar 1s pressing very hard for her

18 Mra, _
te-engagemen:' . a7

4

’ - Aren frector . . . ﬂ

“Tnek Force .
Panbazar! Cuwnhati-781003
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ANMEXURE . 1S,

-

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI ﬁENLh

Original Application No.iB7 of 1998 and ot
Date of decisiocn 3 This the 31 st day of Augus

The Hon'ble Justice D.N.Baruah, Vice-Chairman,
The Honfhle Mr.G.L.8anglyine, Administrative Member.

0.0, Mo, 187719398

Shri Subal Nath and 27 others.’ ........ Applicants.

By Advocate Mr. J.obo Barkar and Mr. M.Chanda
’ - VErsus -

oo
e

The Union of India and others. eszzncs: RESpoONOSNIG.
By Advocate Mr. B.C. FPathak, Addl. C.G.8.0.

2. DA, Mo 118/1938

%11 India Telecom Employees Unian,
Ling Staff and Group— D and ancther....... Qp licants
By Advocates Mr.B.K. Sharma and Mr.S5.Sarma.

- o - versus -

tion of India and others. ... RSP0 nden % .

Ew Advocate Mr.Mr.A.Deb Foy, Sr. L.G.8.0.

2 oz o8 & 2 8

O.ANo. 1i4/1938 - -
All India Telecom Employees Union
Lirme Staff and Group-D and another. ... fApplicants.
By Advocates Mr. E.E. Sharma and Mr. S.8arma.

’ ~ VErSus. —

=
o

A

The Union of India ‘and aothers ..... Respondents.
By Advacate Mr. A.Deb Roy, Sr. C.G.8.0.

4. O.A.Nc.118/19598 S : :
: Shri Ehuban Falita and 4 others. fensecs prlLe%rtg
;D By Advocates Mr. J.L. Sarkar, Mr.M.Chan

arid Ms.N.D, Goswami.

Y - VETBus -
;V/V%gﬁ The Union of India and others. asae s Cgrpumdentw.

By Advocate Mr.A.Deb Roy, Br. LnQ.D-L%

W S

5. D.O.MNo 12871938
t

ﬂ

: \% Shri Hama Eanta Das and & others . w-x-. Applicant.
W By Advooa

@5 Mr. J.lL. Sarkar, Mr.M.Chanda
;7 arnd Mz, N.D. Goswami.
N v - VETYSUS _
A’ The Unicn of Indiarand Others .o ..., Respondents.
vr By Advorate MroB.C. Fathak, Addl.C.G.8.0.

EEEEE R A I

* A 1..1.1 -
ALl India Telecom Empluveas Union and ancther...Applicants.
ncates Mr.B.K.Sharma, Mr.8.8arma and Mr.U.E.Nair.

i

i7.
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o VErsus -

The Union of India and others. .... Respondents.
By Advocate Mr. B.C. Fatha, Addl.C.G.8.0.
e i, 135 8
ﬁll Iindia Ta*e om Employees Union
Line Staff and Group-D and & others. eesss Applicants.

By Advocates Mr.B.E.Sharma, Mr.S8.8arma and
Mr.U.K.Nair. ‘

~ - versus -
The Union of India and others . . Respondents.,
By fdvocate Mr.A.Deb Roy, 8r. C.G.8.0.

= 8 3 B8 r 8 CoE

O.A.No, 13671338

ALl India Telecom Employees Union, ) -
d

Line Staff and Group-D and & mthura, sawes Applicants.

By Advocates Mr.B.KE.SBharma, Mr.8.8arma and Mr. UK. Mair.
’ - VEersus —

The Union of India and others. coe.ce. Feqpnna nts.

By Advocate Mr.A.Deb Roy, Sr.U.G6.8.0.

CEE R I B

0.0 No. 141 /13398
A1l India Telecom Employess Uniong
Line Staff and Group~D and ancther ...... Applic
By Advocates Mr.B.E.Sharma, Mr.S.Barma
and Mr.U.K.Nair. '
- VBYSUS -
The Union of India and others C iees. REespondents.

3t}
=
ﬁ-
il

By Advocate Mr.A.Deb Roy, Sr.C.E.8.0.

=t 8 &2 s w8

0.6, No,142/31328
A1l India Telecom Employees Unilong
Civil Wing Branch. . sersnesss Applicants.
By Advocate Mr.B.Malakar

- versug -
The Union of India and others. .

Fespondents.

By Advocate Mr.B.C. FPathak, Addl. CT.5.85.0. \
’ hn.lnﬂnﬁnll
0.0, No.145/19398
Shri Dhani Fam Deka and 18 others. veers fApplicants
Ej fovocate Mr.l. Hussain.
- VEYSUS _
The Unian of India and others. csnes REespondents

By Advocate Mr.A,Deb Roy, Sr. C.G.5.0.

RN I S

O.A.No, 192/19%8
A1l India Telecom Employees Union, '
Line Staff and Group-D and ancther  c.a.6- Applicants
By Advocates Mr.B.E. Bharma, Mr.8.5arma
and Mr.U.k.Nair. a
—VEY SLS™ )
The Unien of India and athers...... Respondents
By Advocate Mr.A.Deb Roy, Sr.0.E.8.0.

3¢ % W23 A0 =

-
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13. QA No . 2EE8/1938
A11 India Telecom Emplufme Uniong
Ling Staff and Group-D and anocther ..... Appli
By advocates Mr. B.E.Bharma and Mr.5.Barma.
- VErsusg - : : 4
The Unidon of India and others .»  FEespondents.
By Advocate Mr.A.Deb RBoy, S5r.C.G.58.0. '

¥
i
e
oF
i

ERE B I TR

i4. O0.6.N=.263/1358 o
A1l India Telecom Employees Union,
Lime Staff and Group-D and ancther ..... Applicants
By advocates Mr. B.K.Sharma and Mr.S.Sarma,
Fr.ldokonair and Mr.D.E.Sharma
- VErSus - :
The Uniocn of India and others . ;espunden%5=
=

By fdvocate Mr.B.C.Fathak,fddl. Br.C.G.

el
RO

L

e DO No 298/19308
All India Telecom Employees Unian,
Ling Staff and Group-D and ancther ..... Applicants
By advocates Mr. B.E.Sharma and Mr.S.8arma,
and Mr.D.E.Sharma. -
- VEYSUs - . ,
The Union of India and cthers . x Respondents.
By Advocate Mr.B.C.Fathak,Addl. Br.0.E.5.0. .

e n ==t aoccEREe 28 ¢

| ORDER

BARUAH.J. ©V.02.)

All the above appiicantsiinv;ive commzn guestion of law
and similar facts. Therefore, we propose to dispose of all  The
abave:applicatiéns by & common order.

2. Tie All India Telecom Employeses Uniﬁmvig & . rezognised

. - ~poa .0 .
union of the Telermmmunl'atlnn Department. This uniocn .takes up

the cause of the members of the said union. Some of  the appli-

rants were submitted by the said union, namely the Line Staff and

Group-D  employees and some other applicantion were filed by the
casual emplovees individually. Those applications werve filed as

the -asual employees engaged in the Telecommunication Department

came to know that the services of the casual Mazdoors under  the

gspondents  were likely to be terminated with effect from
1.6.1338. The applicénta in these applications, pray that the

respondents  be directed not to implement the decision of termi-

13
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ment of Telecammunication under Assam Circle and NL.E. Circ

33 -

nating the ssrvices of the casual Mazdoors . but to. grant them
similar benefits .as had been granted to the mployess undey the
Department of Fosts and to extend the benefits of the scheme,

namely casual Labouvers (Grnt of Temporary Etatus and Ee gularisa-
tiond  Scheme af 7é11n19§8, to the casual Mazdoors cﬁn;eerned
O0.RA.5, however, in 0.A. No,2E9/1 998 there is no prayer- aéaiﬁst.
the order mfvferminétimn, in 0.4, No. 141719398, the prayer is

against the cancellation of the temporary status earlier granted

to the applicants having considered their length of services and

they being fully covered by 1hﬂ scheme. According to the appli-

1

cantes of this 0.A., the cancellation was made without giving any

-

g,

notice o theém in complete viclation of the princi pﬁha-af natural

justice and the rules holding the field.

2. The  applicants state that the casual Mazdooovrs have

been continuing their service in different office in the Depart-

ot

g. The

-

Govi.of India, Ministry of Communication made a scheme known  as

-

‘.“
-~

Casual Labourers (Grant Temporary Status and FRegularisation)

Scheme. This scheme was communicated by letter No Z69-10/78%-5TN

dated 7/11/89 and it came in to operation with effect from  1398%.

Certain casual employees had been given the benefits under the

.

said scheme, such as conferment of temporary status, wages and

daily wages with reference to the minimum pay scale of regular

Group-D  employees  including D.A. and HREAX Latsr on, 'by ietter
dated 17 12.1993 the fGovermnment of India clarified that the

benefits of the scheme should be confined to the casual employees
who  were engaged duving the pericd from 21.3.1985 to 22=6.i988.
ﬁﬁwever, in the Department of Fosts, those casual labourers  who
weré angaged as on 29.11.33 were granted the benefits of  tempo-

rary status on satisfying the eligibility criteria. The benefit;

-

were further sxwiended to the casual labourers of the Department

ary -



— Y-

af 18.3.93 of the Ernakulam

Ve

Fosts azs on pursuant to the judgemeni

199

S

L__I

Bepck  of the Tribunal passed on 13.3.1935 in O.A. N, 758/ .

The claim that the benefits ewtended to  the

presant applicants

] f

casual employees working under the Department Fosts are liable

to  be ewtended to the casual employees working in the
, \ , :

Dapartment in view of the fact that they are similarly

fr=  not hlnu_ was done in their favour by the au tthority they

3

proached  this Tribunal by filing 0.A. Nous 302 and 289 f

This Tribunal by ordev dated 13.8.1337 directed the

~

respondents

to give similar benefits. o the applicants 1 o applica-

timnz as was given to the casual labourers working inm the Dae
. _ . ’ ,' . . .
partment of Posts. [t may be mentioned here that somse of  the
casual employees in  the present ND.A.5 were applicants in
0.68.Nos.3@82 and 229 of 1996, The applicants stat that instesad of

complying - with  the direction given by this Tribunal, their

sprvices were terminated with efiect from 1.6.1998 by oral order.

fccording to the applicants such order was illegal and contrary

-
it

the rules. Situated thus the applicants have approached this

M

Ao e
Lt

Tribunal by filing the present O.As.
& &t he +time of admission of the applications, this
Tribunal passed 1nuer1m arders. On the strength of the nterim

orders  passed by this Tribunal some af the mppllhmhLb are still

wiorking. there has been _ump*azﬁ* from the applicants of

+

However,

come of the 0.A.s that in spite of the interim orders those were

not given egffect to and the authority remained silent.

contention of the respondents in all the above C A5

5. The

i that the Association had no authority to  represent the so
called casual employees as the casual employess are not members
of  the unisna Line Staff and Group-D. The casual employees not

heing regular Government servant are not tom heoome

membare oy office hearers Lo union. Fur hery the

N
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]
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ot

zpondents have stated that the names

.

he casiuval employees
furnished in the applicantiona are not verifiable, becauss of the

lack aof purulcularﬂ..The'vecmrdm; accovding o the  re espondents,

m

A e

A L, 1 N "
reveal  that some of the casual mployees were never engaged by

the Departmernt. In fact, enguiries in to  their engagement

Jjustify the

%5]

casuai  employeeesare  in pvagréaﬁ. The pmmde
action to disﬁensa wi%h.the services of the casual employees  on
ﬁhe ground that they were engagec pgrely of temporary begis  for
ﬁpeﬂialh requirement .mfAspecific work. The  respondents further
state that thé rasual Empldyeeg were.tm be.diﬁnaqaq@” when there

wag no further need for continuation of their

services. Hesides,
the erp“ﬁantz alsa state that the present applicants * in  the
. . B -

Q.0 wers angaged

o

Y persons having ne ﬁr*Huvlky and  without
following  the farmal'prﬁcedur@ for  appointment/engagement. . Ac;
cording to the reépandehts stich caguai employess are not entitled
to  re-engagement  or regularisation and they can  not get the

benefit of the scheme of 1989 as this scheme was raztrospective

and  not prn pective. The scheme is applicable snly the ‘casual

gemployees who were engaged before the scheme came in o effect.

The f—apnndent further state that the casual enployess of - the

Telecommunication RDepartment are not almﬂlarly pld! ad as those of

the DRepartment of Fosts. The regspondents alsc state . thal

have appzuavhed the Hon'ble Gauhati High Court against the order
of the Tribunal dated 13.8.1997 passed in 0.8, No.382 and 229 o

and 239 of -

1936, The applicants dres et dispute the fact that against  the
Faadl o

order of Fhe Tribunal dated 12.8.1997 passed in 0.4, Nos.202%  and

»

"".f':;f

£2% of 1996 the responderits have filed writ applicaticon, before

the Hon'ble Gaubhati High Court. However acocording tao the appli-~

carts no interim order has been passed against the order of the

€. We have heard Mr.EBE.E.Sha arma, My J.L.Sarkar, Mr.I.

-~

ey

om S
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Hussain and Mr.E=Mélaka¥; learnad counsel appéaring on hehqif o f
fﬁe‘ applicants and also Mr.A.Deb Roy, learned Sr.0.G.8.0. and
Mr.E.C. Fathak, learned SxaﬁaEnS;C,'appearing“mn behalf of the
reaﬁaﬁdenﬁa‘ The leaéned counsal for tﬁe apﬁlicéﬁt“ disputs the
claim of the respondents that the scheme was YEt?GSQEiti;E and
rusd p%mapecti?e and they also 5ubmit that it was up to 198%  and
thern extended up to 1993»§ﬂd théréafter by éubs@quent cifcﬁlarﬁg
Accarding to the iéarnéé counsel for the appiiianta the-scheme is
also applicable Ea the present applicants. The learned. counsel
fﬁ; the éﬁpiicantg further submit that they have documents  bo

show  in that connection. The learned counser for the applicants

a4

also submits that the respondents can not put any cut off date

Forv implementation of the scheme, inasmuch as the Apex Tourt hias

not  given  any such cut off  date and had issusd girectin  for
conferment of - temporary status and  subsequent regularisation
fo those castal workers whe have completed 248 days of service in

& Year.
7. On hearing the learned counsel for the parties we fesl
that the applicaticons reguire further pxamination regarding the

factual position. Due to thie paucity af  material vi% iz not
poassible for this Tribunal to E&m@ te a definite conclusion. We,
theﬁef@re s feel that théb matter should be.rEwexamined by the
respaﬁdents theméélvaé taking in ko consideration of the submis—

sions of the learned counsel for thé applicants.

8. - in view of the above we dispose ~f these applications
wit divertion’to the respondents to examine the case of  each

applicant. The applizants may file representations individually
within a period of one month from the date of receipt of the .

order and if such representations are filed individually; the

respondents, shall scritinise and examine gach case in  oconsulta-

]
~4
]
i

tian with the records and thereafter pass ascsned  order o oon

3

L2
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merits of each case within a period of six months theveafter. The

i
r
i
it
ot
—~
i
3
n
s
3
[
2
g
]
"%
™
iB

interin crder passed in any of the cases

till the disposal of the representations.

. Mo order as $to costs. ‘
, 8D/~ VICE CHATRMAN
s Bh/- MEMEBEER (A3
>
*
&
«
7
24



Absorption of Casual Labou
Supress Court divechive Depariment of Telscom take
who have been 2

™ 1
Y} -ﬂh.\ &
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posts and Teleg}aphg Department”.

‘We find the though in pa?agvapﬁ 3 of the writ petition,

it has been asserted by the petiticners. that they have been
working mare than one year, the counter affidavit does not. dis-

pute that petition. No distinction can be drawn between the
petiticohers as a class of employees and those who were before
£his court in the reported decision. On principles , therefore
the benefits of the decisicon must be taken to apply to the peti-
tiomers. We accordingly direct that the respondents shall prepare
a scheme on a raticnal basis absorbing as far as  practical who
have continucusly worked for more than one year in the Telecom
Deptt. and this should be done within six months from now. After
the scheme is formulated on a rational basis, the c«laim of the
petitioners in terms of the scheme should be worked cut. The writ
patitions are also disposed of accordingly. There will be no
order as to costs an account of the facts that  the respondents

counsel  has not  chosen to appear and contact at  the time of
hegaring though they have filed a counter affidavit.
( >
Sd/- - ' ' Sd/—~
( Fanganath Mishra) J. ' { Kuldeep Singh) J.

Mew Delhi

April 17, 1990.
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ANNEXURE-15.,
CIRCULAR NO. 1
GOVERNMENT OF INDIA
DEFARTMENT OF TELECOMMUNICATIONS
STN SECTION
N, Z269-10/89-5TN ) , New Delhi 7.11.8%

T it
The Chief fGeneral Managers, Telecom Circles
M.T.H.I New Deihi/Bombay, Metro Dist.Madras/
Taloutta. . ’
Heads of all other Administrative Units.

Subject : Casual lLabourers (Grant of Temporary Status and

Fegularisation? Scheme.

Subsequent to the issue of instruction regarding  regu-
larisation of casual labourers vide this office lettsr . No.2Z6E9-
2y /07870 dated 18.11.88 a scheme for conferving temporary status
an casual labourers who are currently employed and have vendered
a coptinucus service of at least one year has been approved by
the Telecom Commission. Details of the scheme are  furnished in

, the Annexure.

2. _ Immediate action may kindly be baken to confer tempo-
rary status on all eligible casual labourers in accordance with
the above schemew

3. In this connectian , your kind attention is invited fto
letter No.270-6/84-5TN dated 22.5.85 wherein instructions  were
izeuad to stop fresh recrvuitment and employment of casual labour-
ers for any type of work in Telecom Circles/Districts. Casual
labourers could be engaged after 38.3.85 in projects and Electri-

fication circles only for specific works and on completion of the
work  the casual labourers so engaged were rvequired to be re-
trenched. These instructions were reiterated in D.0O letters
N, 270~6/84-STN  dated 22.4.87 and 22.5.87 from membar (pors.and
Secretary of the Telecom Department) respectively. According  to
the instructions subsequently issued vide this office letter
Ne. 270-6/84~8TN dated 22.£.88 fresh specific pericds in Frojects

" and Electrification Circles also should not be reasovried to.

W
|

2.2, In view of The above instructians normally Ao casual
labourers engaged after 28.3.85 would be available for considera—
ticn for conferring temporary status. In the unlikely avent of

‘there being any case of casual labourers engaged after 28.32.85

requiring consideration for conferment of tempovary status. Buach
rases should be referred to the Telecom Commission with relevant
details and particulars regarding the action taken against the
afficer under whose authorisation/approval the irrvegular engage-

ment/non rebrenchment was resoried to.

3.3, Mo Casual Labourer who has been recruited after 20.3.85
should be granted temporary status without specific approval from
this office. :

4., ? The scheme finalised in the Annewure has the oconour-
rence  of Member (Finance) of the Telecom Commissicn vide No
ol
v"‘

o

e
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SMF/78/98 dated S7.3.89.

| eerd

- " Necessary instructions for expediticus implementaticon
of  the scheme may kindly be issued and payment for arrears of
wages relating to the pericd from 1.190.8% arranged before
=1.12.89. T SN .
I sd/=

" ASSISTANT DIRECTOR GENERAL (STM).
Cgpy i,
Fo5. to MDS (o,
F.8. to Chairman Commission.

Member,(ﬁ)A/ Adviser (HEDY. GM (IR) for- information.
MOG/BEA/TE ~11/71IPE/Admn. I/CBE/FAT/SPE-I1/8F Secs.

All recognised Unions/Asscciations/Federations.

sc/=

PR

ASSISTANT DIRECTOR GENERAL (STND.

19
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T ANNEXURE

CASUAL  LABOURERS (SRANT OF TEMPORARY STATUS AND N
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No . 289-13/99-8ThH~11
Government of India
Department of Tel _commuwzratlunu
Canchar Bhawan
STN-11 Section
New Delhi

i
i
o
s
o
2
g%
L]
ke

A11 Chief General Marmagers Telecom Civcles,
A1l Chief General Marmagers Telephones District,
All Heads of aother Administrative Offices
AL the TFAs in Telecom. Circles/Districis and
cther Admidistrative Units.

Sub: Eegularization/grant of temporary status to Casual
Labourers regarding.

*

mn

g .
I am directed to refer to letter No.2EF-4/93-8TN~I1 dated
PN S A s

12.2.9% circulated with letter Nn.h64*15f~f~ TH-1I1 dated 12.2.99
on the subject mentioned above. ‘ '

In the above referred i&tﬁ@r this aoffice has conveyed appro-

- val on the tws items, one is grant of temporary status to the

~

‘Zasual Labourers eligible 25 on 1.8.98 and anothert on regulari-
sation of Casual Labourersz with temporary status who are eligible
as on 21.3.97. Some doubts have been raised regarclng_ date of
egffect of these decision. It is therefore clarified that in case

of grant of femporary status to the Casual Labouwrers , the order
dated 12.2.9% will be sffected w.e.f. the date of issue of this
srder and  in  case of regularisation to the temporary status
Mazdoors eligible -as on 21.3.%7, this order will be effected
wee. . 1.4.97.

Yours faithfully
(HARDAS SINGHI
ASSISTANT DIRECTOR GENERAL (ST

ALl recagnised Un’Hnb,FPd rations/Associations.

OF: GENSRAL (STND
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17.

CENTRAL. ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH
Original Application Na.29% of 1996,
and
o _ ' - o 3@E of 1996,
Date of order : This the 13th day of August,1937.
«~. Justice Shri D.N.Baruah, Vice~Chairman.

OuALNG 299 of 1996

A1l India-Telec9m Employees Uniaon,

Line Staff and Group-D,

Assam ﬂirﬂle; Guwahati % Others. resenaw Applicants.

- Versus -
Union of India & Ors. | : .nul;. Fespondents.
O.f. No 302 of 1936,
All India Telecom Employees Union,
Line Staff and Group-D

Assam Dircle, Guwahati % Others, cxne e Applb

-i»r
Kc:
- Versus -~
Unign of India & Ors. ceawas FEspondents.

Advocate for the applicants :1Shri HB.KE. Sharma
Shri G. Sharma
- Advacate far the respondents @ Shri ALk, Choudhury

Addl . C.E.8.0.

OREDEER

BARUAH J. (V.00

Both  the applicaticons involve common question of

K

and similar facts. In baoth the applications the applicants

el o
g%mﬁ i

law

have
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prayed for a dirvection to the respondents to give them certain
benefits which are being given to their counter parts working in
the FPostal Department. The facts of the cases are 3

1. ./, No.302/%E8 has been filed by A1l India Telecom

Employeses Union, Line Staff and Group-D, fAssam Cirvcle, Huwahati,

represented by the SEEYE%SY; Shri J.N.Mishra and alsc by Shri
Upen Fradhan, a casual labourer in the office of the Divisicnal
Engineer, fGuwahati. In 0.a. 299/396, the case has been filed: by
he éame Union and the applicant No.2 is also a casual 1abmuvére
The applicant No.ol in 0.4, No.293/96 r@ﬁreaents the interest of
the <asual labourers referred to Annexure-A  to thén Original

Application ,and the applicant No.2 is one of the labourers  in

I

Annexure—A. Their grievances are

e  They are working as casual labourers in the Deparitment

Telecom under Ministry of Communication. They are similarly
\

situated with the casual labourers working in the Department of

| ne( P
Fost

al Départment under the same anistvy..Similarly the members
af  the applicant No 1 are also casual labourars working in the
telecom :Departmﬁnt.‘They are also similarly situated with their
counter parts in the Postal Department.They are working as casual
labourers. However the berefits which had been emte&ded to o the
casual labourers waorking in the Fostal Department under the
Ministry of Communications have not been given té thé casual
labourers of  the applicanta Unicns. The applicants state that
puvau%mt to the judgment of the Aﬁem Court in daily rgted casual
labourers employed under Fostal Depariment vs. Union of India %

T

Ors. reported in (19881 in sec.l122 the Apewx Court divected the

department to prepare a scheme for absorpticon of the casual

labourers who weére continuously working in the department  far

more  than one year for giving certain benefits. Accordingly a

-

scheme was prepared by the Depariment of Fosts granting hbenefit

pud
£
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tx the casual labourers who had renderad 248 days of service in a
’ . . -

year. Thereafter many writ petitions had been filed by the ozasual

Jlabourers  ,  working under the department of Telecommuaication

before the Apex Court praying for directing to give similar
benafits to them as was sxtended to the ' cas(al fabourers  of
Department of PFosts. Those cases were disposed of in similar
termz as in the judgment of Daily éated Casual Labuﬁrers{Supva).
The‘ﬁpem Court, after considering the entire matter Sirected the
Department %o give the similar benefit o the casual labourers
working under the Telecom Department in similar manner. Furs uant
to the said judgmen%_hhe Ministry of Communicaticon prepared a
scheme known as "Casual Labourers (Grant of Temporary Sgatué and
regularisationiScheme" on 7.11.8%. Under %heisaid gcheme. cefrtain
henefit had been qranted to the casual labourers such as  confer-
ment of tempovary Status, Wages and Daily Fates with reference to
the minimum =f the pay scéle eto, Thereafter¢ by a letter dated
17.3.32 certain ulaYlflla bicn was 1%%ued in respect of the scheme
in which-it had been stipllated that the bepefits of the scheme
should  be Jonfined to'the casual labourers engaged during -the

period from 21.3.1985 to 22.6.1988. On the octher hand the casuval

labourers worked in the Department of Fosts as on 21.11.1989 were

ﬂ

1:138 had

1

eligible fuor cwmpurmry Status. The time fixed as 21.1%

been further ewtended pursuant to a Judgment of  the Ernakulam

*

Bench of the Tribunal dated 13.3.1935 passed in J.ANo. 73094

‘-3.

Fursuant to  that judgment, the Govt.of India issued a letter
dated 1.11.93 conferrving the benefit of Temporary Status to  the
casual  labourers. The present applicants being employees under

the Telecom Department under the Ministry of Communication also
urged hefore the concerned authorities that they should also  hbe
given same benefit. In this connection the casual | employees

s

submitted a representaticn dated 29.12.1995 before the Chairman

(]
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ytelecom Commission, New Delhi but to the knowlaedge of the appli-

cant the sald representation has not been diﬁpaged of. Hence the

*

present application.

i O.A.299/96 1

i,

also of similar facts. The grievances of

the applicants are also same.

EW Heard .both sides, Mr.E.K.Sharma, learned Counsel,

apbéa?ing' Pty beh§1f of the appliéants in both the cases submits
that the Apex Court having been granted the benefit of temporary
status and regularisation to the ﬁésual labourers, should 515& be
made available fq the casual labourers working under Telecom
Depariment under the same Ministry. Mr.Sharma further =ubmits
that the actian in.ﬂmt giving the benefits to the applicants .ia
unfair and unveasonable. Mr.A.E.Choudhury, }earnéd AddIECiG,S}C
for respondents does net dispute the submission of Mr.Sharma. He

5

the entire matter relating Lo the regularisation ” of

i
.
o
3
ot
o
n
sl
ju
0
I

casual  labourers are being discussed in the J.C.M lzvel at New

Delhi, however, no discision has yet been taken.In view of the

above, I am of the opinion that the preszent applicants who are

similarly situated are also entitled to get the benefit of the

scheme of casual labourers (grant of temporary Status and Fegu—
larisation) prepared by the Department of Telecam. Therefore, I

direct the respondents to give the similar benefit as = has neen
. 6 ~ : .

extended to the casual labourers working under the Department of

*

Posts' as per Annexure-3din 0.A.302/96) and Annexure—d tin

0.A.No.293/96)  to the applicants respectively and this must be

~

done  as early as possible and at any rate within a pericd of 3
mexnths from the date of receipt copy of this order.

Howaver,considering the entire facts and cirvcumstances

of the cass I make no order as 4o costs.

d/— Vice Chairman.

Ay
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IN THE CENTRAL ADMINI::TRATIVL TR IBUNAL m:
GUWAHATI BENCH ::: GUWAHATI ¥
O.he NOeo 382 OF 2000
) Mrs. Nidra Majumdar
Unioh of India & Others.
~And =
In the matter of @
Vritten Statement submitted by
the Respondents
The respondents Most Respectfully beg to submit
the Written statement as folloys @
T That with regard to para 1 the respondents beg
to state that as per DOIP's guidelines, payment of Mrs. Nldra
Majumdar was verified and seen that as per DOT mam norms,” the
applicant is not entitled for Temporary Status. She was
absent from 01.01.98 to till date.
GCopy of Biodata and payment particulars are
annexed herewith and marked as Annexure-i.
2. That with regard to paras 2 and 3, the respondents

beg to offer no comments.

3 That with regard to para 4.1 , the respondents

beg to offer no comments.

I That with regard to para 4.2, the respondenté

beg to state that regarding qualification there is no comments.
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47,

|The Content of appllcant is not correct as post

. , 6?
3 ‘ -2-

But regarding, selection, as claimed by the applicant is not

correct. The Departmental Promotion Committee is hela in case
i of promotion of departmental regular staff. In thig department
Steno typist is recruited through staff selection Commission .

She was engaged for time to time as no works no pay basis, not

i on regular measure.

1 5. © . That with regard to para 4.3 , the respondents
beg to state that the Task Force Organisation is entrusted with
| installation jobs she was engaged under Director, 0.F.C., Guwahati

; on purely temporary basis for the typing work only. o

6o That with regard to para 4-4,.the respondents

beg to zkxka offer no comments on her personal problems. But

i no information has been received so far for her Maternity leave

| and further correspondence is also no recuired as she was engaged

| on casual basis on ‘no work no bay basis. In thig connection it

| may be mentioned here that the maternity leave 1s admlssible to

'the reguler staff only.

That with regard to para 4 .5, the respondents-

beg to state that no leave is admissible in case of casual

qlabourer. It is applicable in case of regular employees onli.

of Director,

|O«FeCe Guuahati is purely on temporary basis. The post is
I | ’

lalready been abolished. So, the question of post steno typist

it
1

does not arise.

8.

. That with regard to para 4 +6, the respondents
beg to state that Reference 4.5
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Ge Phat with regard to pars 4.7, the respondents
beg to state that the name of applicant was in the list of
DRM along with the other casual workers in the CAT, Guwahati
Case No. 112/89 but the said Mr. N. Majunder was not on duty

P

at that time. The Honourable Tribunal after hearing the parties

[\/\_,/
to the proceeding was pleased to dispose the said 0.A . vide
its order dated 31.08.99. Due honour has been given to the

order of the Hon'ble Tribunal for all the cases including her

R

case but she could not report. At this moment the consideration
\/\NV/

for her case does not arise.

10. That with regard to paras 4.8, the respondents

beg to stzate that reference 4.5 is same .

11. That with regard to para 4.9, the respondents
beg to state that the Depariment has prepared a scheme and £

issued vide No. 269-10/89-3TN Dated 07.11.89.

12. That with regard to para 4.10, the respondents

beg to offer no comments.

1% That with regard to paras 4.11 to 4.17, the
respondents beg to state that as per letter No. 269~10/89-~5MN
dated 01.11.89 and 269-13/99-5IN-II dated 01.09.99. The appli -
cant is not entitled for TSM. She has break in service wee of.
15.10.99.

4. That with regard to =kx para 4.8, the respon-
dents beg to state that the Depagtment is acting as per DOT

NOoOrnse
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15. That with regard to para 4.19, the respondents

beg to state that the claim of the applicant is not correct,
the office of the Director, 0.F.C. Guwzhati has already been

wound up, the Question of allowing her to join duty in the

vacant post of Steno typdést does not arise being a Casual

labourer on no work no pay basis.

16. That with regard to para 5.1, the respondents

b,.eété state that the claim of applicant is not correct, the
/

aﬁplicant was engaged on purely temporary basis for time to time

<(, // typldg work in the purely temporary office of the Director, 0.F.C.,

Guwahatl vhich has already been wound up and hence the cuestion
of resumption of duty as well as violation of the article 14

and 16 of the Consitution of India do not arise.

17. That with regard to para 5.2 the respondents beg

to state that the applicant kept herself absent from duty wee.f.

15.10.97 ©ill to date and the question of order of termination
S .
of her service on any notice to this effect and re-engagement

of the application does not arise and alsothe settled principles

of the law have not been violated.

18, That with regard to para 5.3 to 5.6, the respondents

beg to state that the department has not violated the article 14

- and 16 of the Consitution. The contents of the applicant is not

correct. Due honour has been given to the eligibel IRM's who

have fulfilled criteria for conferring the Temporary Status

- keeping in view the spirit of the scheme issged by DOT vide No.

269-10/89-SIN dated O07.11.89 and 269-13/99-SN ~I1 dated 01.09.99

vherein it has already mentioned that thése who are currently
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emﬁbloyed and have completed a continuous service of at least

one year or24€ days as on 01.08.98 are eligible for conferring

~ Temporary Status. But in this case she hes not fulfilled the %

same and hence her reduest to grant Temporary Status as iii////

scheme cennot be considered 0.

19. That with regard to paras 6 and 7, the respon-

dents beg to offer no comments.

20, That with regard to para 8 the respondents beg

~to state that the contents of the application are not correct

af for the facts and circumstances of the case at Para 5.1 and

}_5-3 to 5-6.

21, That with regard to paras 9 and 11, the respondents

bef to offer no comments.

YJERIFICATION

I, Shri ’}QWM/ é@% @gfﬁgﬁ/w

being authorised do hereby solemly declare
that the staetement made in this written statement are true
to my knowledge, believe and information and I have not

suppressed any materialfx fact.

And I sign this wverification on this day

of April, 2001, at Guuahati.




